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Part C1: Agreements & Contract Data  Form of Offer and Acceptance 
 

C1.1 FORM OF OFFER AND ACCEPTANCE (ECC3) 
 

OFFER 
 
The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for 

the procurement of:  

The chemical control of vegetation including declared weeds and declared invader plants by means 
of chemical herbicides applied by spray unit on Transnet property (Open lines) in the geographical 
areas covered by the Isando East, Isando Central and Krugersdorp Infrastructure Depots. 
The tenderer, identified in the Offer signature block, has 
 

either examined the documents listed in the Tender Data and addenda thereto as listed in the Returnable 
Schedules, and by submitting this Offer has accepted the Conditions of Tender. 

or Examined the draft contract as listed in the Acceptance section and agreed to provide this Offer. 

 
By the representative of the tenderer, signing this part as well as the Schedule of Deviations of this Form of 
Offer and Acceptance, the tenderer offers to perform all of the obligations and liabilities of the Contractor 
under the contract including compliance with all its terms and conditions according to their true intent and 
meaning for an amount to be determined in accordance with the conditions of contract identified in the 
Contract Data.  The representative, when signing this part of the Form of Offer and Acceptance, shall be 
deemed to be duly authorised by a Resolution of the Board of Directors/Certificate of Partners, a certified 
copy to be included in the Returnable Documents. 
 

The offered total of the Prices exclusive of VAT is  R 

Value Added Tax @ 14% is R 

The offered total of the Prices inclusive of VAT is R 

(in words)  

If Option E or F (Cost reimbursable or management contract) applies, replace table with following sentence: “The offered prices are the 
Actual Cost plus the fee contained tin the Contract Data”. 

 
This Offer may be accepted by the Employer by signing the Acceptance part as well as the Schedule of 
Deviations of this Form of Offer and Acceptance and returning one copy of this document including the 
Schedule of Deviations (if any) to the tenderer before the end of the period of validity stated in the Tender 
Data, or other period as agreed, whereupon the tenderer becomes the party named as the Contractor in the 
conditions of contract identified in the Contract Data. 
 
Signature(s) 
 

   

Name(s) 
 

   

Capacity 
 

   

For the 
tenderer: 

 
 
(Insert name and address of organisation) 

Name of 
witness 

    

Signature of 
witness 

   
Date 

 
 

Tenderer’s CIDB registration number (if any):   
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Contract PAGE 2 C1.1 
Part C1: Agreements & Contract Data  Form of Offer and Acceptance 
 

 

ACCEPTANCE 
 
By signing this part as well as the Schedule of Deviations of this Form of Offer and Acceptance, the 
Employer identified below accepts the tenderer’s Offer.  In consideration thereof, the Employer shall pay the 
Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.  
Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon 
the terms and conditions contained in this agreement and in the contract that is the subject of this 
agreement. 
 
The terms of the contract, are contained in:  
 

Part C1  Agreements and Contract Data, (which includes this Form of Offer and Acceptance) 
 
Part C2  Pricing Data 
 
Part C3  Scope of Work: Works Information 
 
Part C4  Site Information 
 

and drawings and documents (or parts thereof), which may be incorporated by reference into the above 
listed Parts. 
 
Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto as 
listed in the Returnable Schedules as well as any changes to the terms of the Offer agreed by the tenderer 
and the Employer during this process of offer and acceptance, are contained in the Schedule of Deviations 
attached to and forming part of this Form of Offer and Acceptance.  No amendments to or deviations from 
said documents are valid unless contained in this Schedule. 
 
The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule 
of Deviations (if any), contact the Employer’s agent (whose details are given in the Contract Data) to arrange 
the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be 
provided in terms of the conditions of contract identified in the Contract Data at, or immediately after, the 
date this agreement comes into effect.  Failure to fulfil any of these obligations in accordance with those 
terms shall constitute a repudiation of this agreement. 
 
Notwithstanding anything contained herein, this agreement comes into effect on the date when the tenderer 
receives one fully completed original copy of this document, including the Schedule of Deviations (if any).  
Unless the tenderer (now Contractor) within five working days of the date of such receipt notifies the 

Employer in writing of any reason why he cannot accept the contents of this agreement, this agreement shall 
constitute a binding contract between the Parties. 
 
Signature(s) 
 

   

Name(s)  
 

  

Capacity 
 

   

for the 
Employer 
 

 
Transnet Limited trading as Transnet Freight Rail, Carlton Centre, 150 Commissioner 
Street, Johannesburg, 2000 
(Insert name and address of Employer) 

Name of 
witness 

    

Signature of 
witness 

   
Date 

 
 

Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance. 
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Contract PAGE 3 C1.1 
Part C1: Agreements & Contract Data  Form of Offer and Acceptance 
 

 

SCHEDULE OF DEVIATIONS  
Note: 

1.  To be completed by the Employer prior to award of contract.  This part of the Offer & Acceptance would not be required if the 
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering. 

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those 
permitted in terms of the Conditions of Tender. 

3. A tenderer’s covering letter must not be included in the final contract document.  Should any matter in such letter, which 
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the 
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to 
incorporate the effect of it. 

4. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to the 
tender documents and which it is agreed by the parties become an obligation of the contract, shall also be recorded here. 

 

No. Subject Details 

1   

2   

3   

4   

5   

6   

 
By the duly authorised representatives signing this Schedule of Deviations below, the Employer and the 
tenderer agree to and accept this Schedule of Deviations as the only deviations from and amendments to the 
documents listed in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as any 
confirmation, clarification or changes to the terms of the Offer agreed by the tenderer and the Employer 
during this process of Offer and Acceptance.   
 

It is expressly agreed that no other matter whether in writing, oral communication or implied during the period 
between the issue of the tender documents and the receipt by the tenderer of a completed signed copy of 
this Agreement shall have any meaning or effect in the contract between the parties arising from this 
Agreement.  
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 1 

 
 

TTrraannssnneett  SSuupppplliieerr  DDeeccllaarraattiioonn//AApppplliiccaattiioonn  
  
The Financial Director or Company Secretary  
 
Transnet Vendor Management has received a request to load your company on to the Transnet vendor database. 
Please furnish us with the following to enable us to process this request: 

1. Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter 
2. Copy of cancelled cheque OR letter from the bank verifying banking details (with bank stamp)  
3. Certified copy of Identity document of Shareholders/Directors/Members (where applicable) 
4. Certified copy of certificate of incorporation, CM29 / CM9 (name change) 
5. Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC) 

6. A letter with the company’s letterhead confirming physical and postal addresses 
7. Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate 

8. A signed letter from the Auditor / Accountant confirming most recent annual turnover and percentage black 
ownership in the company AND/OR BBBEE certificate and detailed scorecard from an accredited rating 

agency (ABVA Member). 
 

NB:  ▪ Failure to submit the above documentation will delay the vendor creation process. 
▪ Where applicable, the respective Transnet business unit processing your application may request      further 
information from you. E.g. proof of an existence of a Service/Business contract between your business and 
the respective Transnet business unit etc. 

 
 
IMPORTANT NOTES: 

 
a) If your annual turnover is less than R5 million, then in terms of the DTI codes, you are classified as an 

Exempted Micro Enterprise (EME). If your company is classified as an EME, please include in your 
submission, a signed letter from your Auditor / Accountant confirming your company’s most recent annual 
turnover is less than R5 million and percentage of black ownership and black female ownership in the 
company AND/OR BBBEE certificate and detailed scorecard from an accredited rating agency (e.g. 
permanent ABVA Member), should you feel you will be able to attain a better BBBEE score. 

 
b) If your annual turnover is between R5 million and R35million, then in terms of the DTI codes, you are 

classified as a Qualifying Small Enterprise (QSE) and you claim a specific BBBEE level based on any 4 of the 
7 elements of the BBBEE score-card, please include your BEE certificate in your submission as confirmation 
of your status. 
NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency  

 (e.g. permanent ABVA Member). 
 

c) If your annual turnover is in excess of R35million, then in terms of the DTI codes, you are classified as a 

Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE generic 
score-card. Please include your BEE certificate in your submission as confirmation of your status. 

 NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency 
 (permanent ABVA Member). 
 
d) To avoid PAYE tax being automatically deducted from any invoices received from you, you must also 

contact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of 
Tax legislation.  

 
e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor 

can be registered until the vendor application form, together with its supporting documentation, has been 
received and processed. 

 
f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting 

documents mentioned above to the Transnet Official who is intending to procure your company’s 
services/products in order that he/she should complete and Internal Transnet Departmental 
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.  

 
Regards,  
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department 
before sending this document out]  
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 2 

 
 
 
 

SSuupppplliieerr  DDeeccllaarraattiioonn  FFoorrmm  
 

Company Trading Name   

Company Registered Name  

Company Registration Number Or ID Number If A Sole Proprietor   

Form of entity  CC  Trust  Pty Ltd  Limited  Partnership  Sole Proprietor  

VAT number (if registered)  

  Company Telephone Number   

Company Fax Number  

Company E-Mail Address   

Company Website Address   

 Postal 
Address   Code  

 Physical 
Address   Code  

  Contact Person   

Designation   

Telephone   

Email   
       Annual Turnover Range (Last Financial Year)  < R5 Million   R5-35 million   > R35 million   

Does Your Company Provide  Products   Services   Both   

Area Of Delivery  National   Provincial   Local   

Is Your Company A Public Or Private Entity  Public   Private   

Does Your Company Have A Tax Directive Or IRP30 Certificate  Yes   No   

Main Product Or Service Supplied (E.G.: Stationery/Consulting)   
 

BEE Ownership Details 

      
% Black Ownership  % Black women ownership  

% Disabled person/s 
ownership 

 

Does your company have a BEE certificate Yes  No  

What is your broad based BEE status (Level 1 to 8 / Unknown)  

How many personnel does the firm employ Permanent  Part time  
 

Name of person procuring your services/products  

Contact number  

Transnet operating division  
 

Duly Authorised To Sign For And On Behalf Of Firm / Organisation 

    Name  Designation  

Signature  Date  

 

Stamp And Signature Of Commissioner Of Oath 

    Name  Date  

Signature  Telephone No.  

 

NB:  Please return the completed Supplier Declaration Form (SDF) together with the required supporting 
documents mentioned above to the Transnet Official who is intending to procure your company’s 
services/products. 
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IInntteerrnnaall  TTrraannssnneett  DDeeppaarrttmmeennttaall  QQuueessttiioonnnnaaiirree  ((ffoorr  ooffffiiccee  uussee  oonnllyy))  
  

 
 

NB: “Once-off vendor” will only be created for extraordinary circumstances, i.e. derailments and other emergency  
situations. Note that only one (1) purchase order must be created against a “once-off vendor”. Should the need arise to use a “once-
off vendor” again, then an updated SDF together with the required documentation, is required for a “trade vendor” to be created 
 

Section 1: To be completed by the Transnet Requesting / Sourcing Department 

              Vendor Name  

 Vendor Number  

              TFR  TRE  TPT  TPL  TNPA  TCP  TRN  

          Create  Unblock  Amend  Extend  Once-Off / Emergency Request  

Supplier’s trading name  

Supplier’s registered name  

Please indicate if the Supplier has a contract with sourcing Transnet OD Yes  No  

If yes please submit / furnish details of such a 
contract (together with the SDF) 

 

 

a) What is being procured from the supplier? 

     i. Products only Yes  No  

ii. Services only Yes  No  

iii. Labour only Yes  No  

iv. Mix of services and products Yes  No  

v. Mix of services and labour Yes  No  
 

b) If your answer is YES to questions II, III, IV or V in paragraph a) above, please indicate whether the relevant PAYE 
questionnaires have been forwarded to the appropriate Transnet Operational Divisions’ decision making bodies  / 
Strategic Supply Management team for a directive /decision on tax withholding from payments to this supplier. 

 

Yes  No  
 

c) If your reply to (b) is “NO”, please furnish reasons :  

 
 
 

 

d) Advise on the Detailed Procurement Process (DPP) / Procurement Mechanism that was followed  (Please also take 

into consideration the revised P2P value/strategy as set out in the Weekly News Bulletin dated 6 October 2008 on the Intranet) 

 

 
 

 

Name Grade Date Signature 

  Y Y Y Y M M D D  
 

Section 2: To be completed by the BEE Department (this section is for Confirmation/Determining of  BEE Status) 
   NARROW BASED (NB)  BROADBASED (BBBEE) 

BEE O/S BWBE DPBE MR 
CONTB. 
LEVEL 

EME: 
<R5m 

QSE: 
>R5m <R35m 

LARGE: 
>R35m 

VALIDITY DATE 

    

 

     

    Name Grade Date Signature 

  Y Y Y Y M M D D  

  Y Y Y Y M M D D  
 

Section 3: To be completed by Supplier Management  

   I hereby approve  disapprove  this application 

    Name Grade Date Signature 

  Y Y Y Y M M D D  

Vendor Number Date captured on SAP Recon Account 
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Transnet Freight Rail  Contract No. SIW9013 
A Division of Transnet Ltd 

      

Part C1 Page 1 C1.2 Part 1 
Agreements and Contract Data Contract Data provided by the Employer 
 

      

C1.2 CONTRACT DATA  

 
The General Conditions of Contract are the NEC3 Engineering and Construction Contract (June 
2005) (ECC3), copies of which may be obtained from the South African Institution of Civil 
Engineering (tel. 011-805 5947) or Engineering Contract Strategies (tel. 011 803-3008). 
 
The General Conditions of Contract make several references to the Contract Data for specific 
data, which together with these conditions collectively describe the risks, liabilities and obligations 
of the contracting parties and the procedures for the administration of the Contract. The Contract 
Data shall have precedence in the interpretation of any ambiguity or inconsistency between it and 
the general conditions of contract. 
 
Part One – Data Provided by the Employer 
Completion of the data in full, according to the Options chosen, is essential to create a complete 
contract. 

Statements given in 
all contracts 

1 General (a) The conditions of contract are the core clauses and the clauses for main 
Option B, dispute resolution Option W1 and secondary Options X1, X7, 
X13 and  Z of the NEC3 Engineering and Construction Contract (June 
2005) as amended June 2006. 

(b) The Contractor’s Offer and the Employer’s Acceptance is in Part 
C1.1 Form of Offer and Acceptance. 

(c) The works are: 

The chemical control of vegetation including declared weeds and 
declared invader plants by means of chemical herbicides applied by 
a spray unit on Transnet property (Open lines) in the geographical 
areas covered by the Koedoespoort, Polokwane and Nelspruit  
Infrastructure Depots. 

(d) The Employer is 

Name  Transnet Limited trading as Transnet Freight Rail 

Address 49th Floor Carlton Centre 

150 Commissioner Street 

JOHANNESBURG 

2000 

The address of the Employers Finance Office is: To be advised 

(e) The Project Manager is 

Name Jan Homan 

Address Room 1203 

138 Eloff Street 

Braamfontein 
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Transnet Freight Rail  Contract No. SIW9013 
A Division of Transnet Ltd 

      

Part C1 Page 2 C1.2 Part 1 
Agreements and Contract Data Contract Data provided by the Employer 
 

(f) The Supervisor is 

Name To be advised  

Address     

      

       

(g) The Adjudicator will be appointed if a dispute arises. 

(h) The Works Information is in Part C3 - “Scope of Work”. 

(i) The Site Information is in Part C4 - “Site Information”. 

(j) The boundaries of the site are including the geographic area covering all 
Transnet Freight Rail railway lines falling within the jurisdiction and 
responsibility of the Infra Depot Engineers Isando East, Isando Central 
and Krugersdorp. 

(k)  The language of this contract is English. 

(l) The law of the contract is the law of the Republic of South Africa. 

(m) The period for reply to a communication is 3 weeks. 

(n) The Adjudicator nominating body is the Association of Arbitrators 
(Southern Africa). 

(o)  The tribunal is Arbitration. 

(p)  The following matters will be included in the Risk Register 

i. Staged trucks and rolling stock in yards hindering herbicide 
applications. 

ii. Indiscriminate herbicide usage causing damage to vegetation on 
adjacent properties. 

iii. The contractor shall take the presence of drainage works within 
yards and adjacent area into account and shall ensure that no 
waterborne movement of herbicides is possible. 

iv. Work on railway track near live OHTE electrical equipment holds a 
danger of electrocution for workers. 

v. Working on a railway lines adjacent to lines on which rail traffic 
continue to run holds the risk of injury or death to workers. 

vi. Dry vegetation at or near most worksites is a fire hazard. 

vii. Accessibility to Site. 

3 Time   (a) The starting date is the contract date.  

(b) The access dates are 

Part of the Site    Date 

1.  Lines and / or areas as listed Duration of the contract period  
  in the Bill of Quantities. 

(c) The Contractor submits revised programmes at intervals no longer 
than 7 (seven) days. 

4 Testing and Defects (a) The defects date is 0 months after completion of the whole of the 
works. 
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Transnet Freight Rail  Contract No. SIW9013 
A Division of Transnet Ltd 

      

Part C1 Page 3 C1.2 Part 1 
Agreements and Contract Data Contract Data provided by the Employer 
 

 

5 Payment (a) The currency of this contract is the South African Rand (ZAR). 

(b) The assessment interval is stipulated in “Pricing Instructions”.  

(c) The interest rate is two percent per annum above the prime 
lending rate of the Standard Bank of South Africa Limited as 
determined from time to time. 

6 Compensation events 

 (a) The place where weather is to be recorded is at each site. 

(b) The weather measurements to be recorded for each calendar month 
are  

(i) the cumulative rainfall (mm) 

(ii) the number of days with rainfall more than 10mm 

(iii) the number of days temperature below zero 

(iv) the number of days snow lying on the ground at 09h00. 

(c) The weather measurements are supplied by the SA Weather 

Service. 

(d) The weather data are the records of past weather measurements for 
each calendar month which were recorded by an official weather 
station nearest to each site and which are available from SA 
Weather Service.  

(e) Where no recorded data are available 

N/A 

Assumed values for the ten year return weather data for each 
weather measurement for each calendar month are 

 N/A 

7 Title    N/A 

8 Risks and insurance 

(a) The minimum limit of indemnity for insurance in respect of loss of or 
damage to property (except the works, Plant and Materials and 
Equipment) and liability for bodily injury to or death of a person (not 
an employee of the Contractor) caused by activity in connection with 
this contract for any one event is whatever the Contractor deems 
desirable in addition to that provided by the Employer. 

(b) The minimum limit of indemnity for insurance in respect of death of 
or bodily injury to employees of the Contractor arising out of and in 
the course of their employment in connection with this contract for 
any one event is that which is prescribed by the Compensation 
for Occupational Injuries and Diseases Act No. 130 of 1993 as 
amended. 
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Optional statements (a) If the tribunal is arbitration the arbitration procedure is: 

• The Rules for the conduct of Arbitrations issued by the 
Association of Arbitrators (Southern Africa) by an Arbitrator to be 
mutually agreed by the Parties, and failing agreement to be 
appointed by the Association of Arbitrators.  

• The place where arbitration is to be held is: Johannesburg 

• The person or organisation who will choose an Arbitrator if the   
Parties cannot agree a choice is The Chairman of the 
Association of Arbitrators (Southern Africa). 

(b) If the Employer has decided the completion date for the whole 

of the works 

The completion date for the whole of the works is the period stated 
in the Scope of Work, after the starting date.  

(c) The Employer is not willing to take over the works before the 
Completion Date, 

(d) If no programme is identified in part two of the Contract Data 

The Contractor is to submit a first programme for acceptance within 
2 weeks of the Contract Date. 

(e) If the Employer has identified work, which is to meet a stated 
condition by a key date. 

The key dates and conditions to be met are: 

Not applicable      

All work to be completed is as stated in the Scope of Works by 
the Contractor. 

 (f) If the period in which payments are made is not three weeks 
and Y(UK) is not used 

The period within which payments are made is 30 days within 
receipt of the VAT invoice, based on the progress payment 
certificate prepared by the Project Manager. 

(g) If there are additional compensation events 

   These are additional compensation events 

1 Any change to the Works Information.  

2  

3  

4  
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(h) If there are additional Employer’s risks  

  These are additional Employer’s risks 

1 Non performance on part of contractor 

2 Slow progress  

3  

4  

(i) If the Employer is to provide any of the insurances stated in the 
Insurance Table 

The Employer provides these insurances from the Insurance Table 

1. Insurance against loss of or damage to the works, Plant and 
Materials is as stated in the insurance policy for contract 
works and public liability (Principal Controlled Insurance), 
attached to the tender documents. 

Cover/indemnity is to the extent as stated in the insurance 
policy for contract works and public liability (Principal 
Controlled Insurance), attached to the tender documents. 

The deductibles are as stated in the insurance policy for 
contract works and public liability (Principal Controlled 
Insurance), attached to the tender documents. 

2. Insurance against loss of or damage to Equipment 
(Temporary Works only) as stated in the insurance policy 
for contract works and public liability (Principal Controlled 
Insurance), attached to the tender documents. 

Cover/indemnity is to the extent as stated in the insurance 
policy for contract works and public liability (Principal 
Controlled Insurance), attached to the tender documents. 

The deductibles are as stated in the insurance policy for 
contract works and public liability (Principal Controlled 
Insurance), attached to the tender documents. 

3. Insurance against loss of or damage to property (except the 
works, Plant, Materials and Equipment) and liability for bodily 
injury to or death of a person (not an employee of the 
Contractor) caused by activity in connection with this contract 
as stated in the insurance policy for contract works and 
public liability (Principal Controlled Insurance), attached 
to the tender documents. 

Cover/indemnity is to the extent as stated in the insurance 
policy for contract works and public liability (Principal 
Controlled Insurance), attached to the tender documents. 

The deductibles are as stated in the insurance policy for 
contract works and public liability (Principal Controlled 
Insurance), attached to the tender documents. 
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(j) If additional insurances are to be provided 

The Employer provides these additional insurances 

 

1. Contract Works SASRIA insurance subject to the terms 
exceptions and conditions of the SASRIA coupon policy. 

Cover/indemnity is to the extent provided by the SASRIA 
coupon policy. 

The deductibles are in respect of each and every theft claim 
0,1% of Contract Value subject to a minimum of R2,500.00 
and a maximum of R25,000.00. 

The Contractor provides these additional insurances 

1 Where the Contract requires that design of any part of the works 
shall be provided by the Contractor, he shall satisfy the 
Employer that professional indemnity insurance cover in 
connection therewith has been affected. 

 
2 Where the Contract involves manufacture, and/or fabrication of 

Plant and Materials, components or other goods to be 
incorporated into the works, at premises other than the site, the 
Contractor shall satisfy the Employer that such Plant and 
Materials, components or other goods for incorporation in the 
works are adequately insured during manufacture and/or 
fabrication.   

 
3 Should the Employer have an insurable interest in such items 

during manufacture or fabrication, such interest shall be noted 
by endorsement to the Contractor's policies of insurance as well 
as those of any subcontractor. 

 
4. The insurance coverage referred to in 1 and 2 above shall be 

obtained from an insurer in terms of an insurance policy 
approved by the Employer.  The Contractor shall arrange with 
the insurer to submit to the Project Manager the original and 
duplicate original of the policy or policies of insurance and the 
receipts for payment of current premiums, together with a 
certificate from the insurer or insurance broker concerned, 
confirming that the policy or policies provide the full coverage as 
required.  The original policy will be returned to the Contractor. 

 

All Option B Clauses apply with the following amplification:- 

(a) The method of measurement is as indicated in the measurement 
clauses of SANS 1200. 

(b) The last sentence of Clause 63.13 of Option B states:- 

“The Employer and the Contractor agree, rates and lump sums to be 
used to assess a compensation event instead of Defined Cost”.  

(c) When agreed rates and lump sums are used, Compensation Events are 
assessed as follows:- 
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(i) Where in the opinion of the Project Manager work is of a similar 
character and executed under similar conditions to work priced in the 
Bill of Quantities, it is to be valued at such rates and prices (including 
General Items) contained therein as may be applicable; or 

(ii) Where work is not of a similar character or is not executed under similar 
conditions, the rates and prices in the Bill of Quantities are to be used 
as the basis for valuation as far as may be reasonable; or 

(iii) Where work cannot reasonably be valued in accordance with Clauses 
(c)(i) and (c)(ii) above, suitable rates or prices are agreed upon between 
the Project Manager and the Contractor after due consultation by the 
Project Manager with the Employer and the Contractor; or 

(iv) In respect of additional or substituted work, the Project Manager may, if 
in his opinion it is necessary or desirable, issue an instruction that the 
work be executed in some other appropriate manner. 

(v) If the parties cannot agree, the Project Manager notifies the Contractor 
accordingly and makes his own assessment. 

If Option X1 is used the following Price Adjustment for Inflation will 
apply  

(i)     A contract price adjustment factor to be determined in accordance with the 
formula described below will be applied to allow for all increases or 
decreases in costs, from any cause whatsoever, which may occur after 
the closing date of the submission of tenders and before the date of 
completion. The factor shall be rounded off to six decimal places. 

(ii)   The contract price adjustment factor shall be -   

 
 
 
 
 
 
 
   where x = 0,15 and 
  

Lo, Po, Mo and Do are respectively labour, machinery, material and 
diesel fuel indices ruling for the calendar month four (4) months prior to 
closing date of the tender; 

 
 Lt, Pt, Mt and Dt are respectively labour, machinery, material and diesel 

fuel indices ruling for the calendar month four (4) months prior to the date 
of measurement. 

 
(iii)    The indices to be used shall be those for the Consumer Price Index and 

Production Price Index as obtained from the monthly Statistical News 
Release published by STATS South Africa. 

 
o Lo and Lt shall be the labour indices for Primary Urban Areas (P0141.1 

Table 7.1). 

o Po and Pt shall be the average of the price indices of Non-Electrical 
Machinery and Transport Equipment in the ratio of 1:1 (P0142.1 Table 8 
item 2.16 and 2.21 respectively). 

1) - 
Do

Dt
 . + 

Mo

Mt
 . + 

Po

Pt
 . + 

Lo

Lt
 ( x 05070005020.0)1( −  
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o Mo and Mt shall be the price indices of Chemical and Chemical 
herbicides used in table 8 of the PO142.1 item 2.11 Basic Chemicals 

o Do and Dt shall be the price indices of "Diesel Oil –Coast & 
Witwatersrand" (P0142.1 Table 12). 

 
(iv)   When the value of an index at the time of calculation is not known the 

latest available index shall be used and any correction necessary shall be 
made by addition or subtraction in subsequent monthly payment 
certificates. 

 
(v)   The amounts to be added to or subtracted from the monthly payment 

certificates shall be calculated by multiplying the amount certified for 
payment for that month (but excluding amounts not subject to price 
adjustment) by the contract price adjustment factor for that month. 

 
 Adjustment to measurements of previous months' quantities will be 

included in calculation of the amount certified for payment and will 
therefore be subject to the price adjustment factor of the current measure-
ment month. 

 
(vi)   Any additions to or deductions from the amount payable, brought about by 

the application of the contract price adjustment factor, shall be deemed to 
have made full allowance for all increases or decreases in cost from any 
cause whatsoever, including all overhead costs as well as any increases 
and decreases therein, and profit. 

 
(vii)  Value added tax shall be excluded from individual payment item rates and 

price adjustment indices as it will be added to the total of the month's 
measurement, after price adjustment have been made in terms hereof. 

  
(viii)  The Price Adjustment Factor calculated at the completion of the 
        works is used for calculating price adjustment after this date   . 

 

If Option X7 is used 

Delay damages is a penalty in South African Law and the word penalty 
is to replace delayed damages throughout the Contract.  

1) If the Contractor delays any trains and Transnet Freight Rail 
(TFR) is satisfied that the delay was avoidable, a penalty will be 
imposed on the Contractor of R10,000 per hour or part thereof 
for the period of delay, irrespective of the number of trains 
delayed. 

 

2) Penalties for late completion shall not apply to this contract.. 
 

 

If Option X13 is used 

(a) The amount of the Performance Bond is to be calculated as 10% of 
the tender price (excluding VAT). 

(b) The Pro forma Performance Bond is in Part C1.3. 

 

 

YELLOW PAPER

YELLOW PAPER



Transnet Freight Rail  Contract No. SIW9013 
A Division of Transnet Ltd 

      

Part C1 Page 9 C1.2 Part 1 
Agreements and Contract Data Contract Data provided by the Employer 
 

If Option Z is used  

The additional Conditions of Contract are:- 

Z1.1 Clause 11.2 (34) – Day 

Day is a calendar day and where a specific number of days is allowed in 
the Contract for the performance of any act or is stipulated for the 
extinction of any right or the duration of any event or circumstance, 
public holidays and the annual Christmas break from 16 December to 5 
January (both days included) is excluded from the calculation of the 
number of days concerned. 

Z1.2 Clause 28.1 – Intellectual property 

Intellectual property rights (including patents, copyright, trade marks etc) 
rests with the party owning them and the Contractor indemnifies the 
Employer from any liability arising from infringement of such intellectual 
property rights.  [See Clauses 80.1, 83.1 and 83.2] 

Z1.3 Clause 28.2 – Assignment & cession 

Neither the Contractor nor the Employer may, without the written 
consent of the other, assign the Contract or any part thereof or any 
obligation under the Contract or cede any right or benefit thereunder. 

Z1.4 Clause 28.3 – Non-Waiver 

No grant by the Employer or the Contractor to the other of any 
concession, waiver, condonation or allowance is, in respect of any 
specific event or circumstance other than that in respect of which the 
grant was made to constitute a waiver of the rights of the grantor in 
terms of the Contract or an estoppel of the grantor’s right to enforce the 
provision of the Contract. 

Z1.5 Clause 28.4 – Limitation of the authority of the Project 
Manager 

 (i) The Project Manager is authorised to agree increases to the 
contract value to a maximum of R300, 000.00 or 10% of the contract 
amount (excluding VAT) whichever is the lesser amount without 
referring it to the management of the Employer. 

If referral to management is necessary, a period of 8 weeks over and 
above any times allowed in the Contract is to be provided. 
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C1.2 CONTRACT DATA  
 

 
Part Two – Data Provided by the Contractor 
 

Completion of the data in full, according to the Options chosen, is essential to 

create a complete contract. 

 

Statements given in all 

contracts 

(a) The Contractor is 

Name   . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . .  

Address  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

 

(b) The direct fee percentage is . . . . . . . . . . % 

 

(c) The subcontracted fee percentage is . . . . . . . . . . % 

 

(d) The working areas are the Site and . . . . . . . . . . . . . . . . . . . . . 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

(e) The key people are 

(1) Name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Job . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Responsibilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Experience . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

(2) Name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Job . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Responsibilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Experience . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(3) Name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Job . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Responsibilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Experience . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(4) Name . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Job . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Responsibilities . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

Experience . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

(f) The following matters will be included in the Risk Register  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

Optional statements (a) If the Contractor is to provide Works Information for his design  

The Works Information for the Contractor’s design is in  

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(b) If a programme is to be identified by the Contract Data. 

The programme identified in the Contract Data is 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

(c) If the Contractor is to decide the completion date for the whole of the 
works 
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The completion date for the whole of works is 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

 

 

If Option A or B is used 

 

Data for SSCC  (a) The percentage for people overheads is ………..%. 
 

(b) The published list of Equipment is the last edition of the list published by 
  ………………………………………… 

 
(c) The percentage for adjustment for Equipment in the published list is 

……………….% (state plus or minus). 
 
(d) The rates for other Equipment are 
 Equipment  size or capacity rate 
 …………………… ……………… ……… 
 …………………… ……………… ……… 
 …………………… ……………… ……… 
 …………………… ……………… ……… 
 …………………… ……………… ……… 
 
(e) The hourly rates for Defined Cost of design outside the Working Areas are 

      
category of employee  hourly rate 
……………   ……………. 
……………   ……………. 
……………   ……………. 
……………   ………….… 

 
(f) The percentage of design overheads is ………………% 

 
(g) The categories of design employees whose travelling expenses to and from 

the Working Areas are included in Defined Cost are all of the categories 
listed above. 
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