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NEC is a division of Thomas Telford Ltd, which is a wholly owned subsidiary of
the Institution of Civil Engineers (ICE), the owner and developer of the NEC.

The NEC is a family of standard contracts, each of which has these
characteristics:

e |ts use stimulates good management of the relationship between the two
parties to the contract and, hence, of the work included in the contract.

e |t can be used in a wide variety of commercial situations, for a wide
variety of types of work and in any location.

e |tis a clear and simple document — using language and a structure
which are straightforward and easily understood.

NEC3 Adjudicator’s Contract is one of the NEC family and is consistent with
all other NEC3 documents. Also available are the Guidance Notes and
Flow Charts.
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FORM OF AGREEMENT

(the Adjudi
The P point the Adjudicator in accordance with the conditions of
contgactjand Contract Data attached to this Agreement.

egAdjudicator accepts this appointment and undertakes to carry out the
ator’'s duties as described in the conditions of contract.

igned jointly on behalf of the Parties by

PO ION L ot e e e e e
on behalf Of ..o e e e

and
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Nnecs Adjudicator’s Contract

CONDITIONS OF CONTRACT

1 General
Actions 1.1 The Parties and the Adjudicator shall act as stated in this contract and in the
contract between the Parties. The Adjudicator shall act impartially.
1.2 The Adjudicator notifies the Parties as sooni as he becomes aware of any
matter which may present him with a conflic interest.
Identified and defined 1.3 In these conditions of contract, th ator and the Parties are those

agreement

terms identified in the Form of Agreemep identified in the Contract Data are
in italics and defined terms have @ al’initials.

1.4 Expenses are the cost of !
e printing, reproducy a purchase of documents, drawings, maps,

‘S records and photo%hs,

o ‘g o telegrams, tel and telephone calls,
.g = ® postage an charges,

56 e travelling, SOte?and similar expenses,

s ° ® room cRhar nd

o e char y others for help in an adjudication

incu% e Adjudicator for an adjudication.

Interpretation and the law 1.5 | N ontract, except where the context shows otherwise, words in the
ingular also mean in the plural and the other way round and words in the

m

contract

culine also mean in the feminine and neuter.

If a conflict arises between this contract and the contract between the Parties
then this contract prevails.

2&1'5 contract is governed by the law of the contract.
2 1.8

If as a result of the contract between the Parties another party has become a
party to a dispute which is to be decided by the Adjudicator, references to Par-
ties in this contract are interpreted as including the other party.

Communications 1.9 Each communication which this contract requires is in a form which can be
read, copied and recorded. Writing is in the language of this contract.

1.10 A communication has effect when it is received at the last address notified by
the recipient for receiving communications or, if none is notified, at the
address of the recipient stated in the Form of Agreement.

2 © copyright nec 2005 www.neccontract.com



Conditions of Contract IleC 3

2 Adjudication

2.1

2.2

2.3

2.4

2.5

2.6

3 Payment

Advanced payment 3.1

Assessing the amount due 3.2

The Adjudicator does not decide any dispute that is the same or substantially
the same as one that he or his predecessor has previously decided.

The Adjudicator decides a dispute referred to him under the contract between
the Parties. He makes his decision and notifies the Parties of it in accordance
with the contract between the Parties.

After notifying the Parties of his intention, the Adjudicator may obtain from
others help that he considers necessary in reaching his decision. Before
making his decision, the Adjudicator provides the Parties with a copy of any
information or advice from others and invites their comments on it.

The Parties co-operate with the Adjudicator and comply with any request or
direction he makes in relation to the dispute.

The Parties and the Adjudicator keep the Adjudicator’s decision and informa-
tion provided for an adjudication as confidential td those who have a proper
interest in them.

him by the Parties for the period of retent

Q*O
C)O

Each time a,d is referred to the Adjudicator, the Party referring the

dispute make advanced payment to him of the amount stated in the
Contrac .sThe advanced payment is made within one week of the date
jSplte is referred.

After a decision has been made, the Adjudig ps documents provided to

wheﬁ
e JAdjudicator assesses the amount due and submits an invoice to each

&1 or that Party’s share of the amount due. Unless otherwise agreed, the

es pay the Adjudicator the amount due in equal shares.

2 The Adjudicator submits invoices after each decision on a dispute has been

3.4

Payment of the amount 3.5
due

3.6

notified to the Parties and after termination.
The amount due is

e the Adjudicator’'s fee multiplied by the total of the time spent on an
adjudication and the time spent travelling, plus

* the Expenses, less

e the amount of the advanced payment and other previous payments.

Any tax which the law requires the Parties to pay to the Adjudicator is included
in the invoice.

The Parties pay the amount due within three weeks of receiving the Adjudica-
tor’'s invoice or, if a different period is stated in the Contract Data, within the
period stated.

Payments are in the currency of this contract unless otherwise stated in this
contract.

www.neccontract.com
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IleC 3 Adjudicator’s Contract

3.7 If a payment is late, interest is paid on the late payment. Interest is assessed
from the date by which the late payment should have been made until the
date when the late payment is made. Interest is calculated on a daily basis at
the interest rate and is compounded annually.

3.8 If one of the Parties fails to pay, the other Party pays the Adjudicator the
amount due with interest. The defaulting Party repays to the other Party the
amount paid to the Adjudicator together with interest.

4 Termination

4.1 The Parties may, by agreement, terminate the appointment of the Adjudicator
for any reason. They notify the Adjudicator of the termination.

4.2 The Adjudicator may, by notifying the Partie rminate his appointment if

¢ he considers that he cannot act begause of a conflict of interest,

e he is unable to decide a dispute, QV

e an advance payment has not b de or

e he has not been paid an % due within five weeks of the date by
@ made.

which payment should have
4.3 Unless he has terminated h)%;pointment or his appointment has been termi-
nated by the Parties, djidicator's appointment terminates on the date
stated in the Contrac

contract agreement

conditions of

contract

4 © copyright nec 2005 www.neccontract.com



CONTRACT DATA

Statements given in e The contract between the Parties is
all contracts

e The period of retentionis ....... weeks.
e The law of the contract is the law of

® The language of this contract is

e The amount of the advanced paymentis...........cciiiiinnnnennn
e The Adjudicator'sfeeis ................ per hour.
e Theinterestrateis .............ccouu.. % per annum above

e The currency of this CONtract IS .. ... as
e The Adjudicator’s appointment terminates on .. ! .....................

Optional statements If the period for payment of invoices is not t rWeks
weeks.
red

W

e The period for payment of invoices is .

If additional conditions of contract are
a ra

e The additional conditions of contfact

form of
agreement

conditions of
contract

——
(%)
©
e

e}
<
o
(3}
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Nnecs Adjudicator’s Contract

Index by clause numbers (main clause heads indicated by bold numbers).
Terms in italics are identified in the Contract Data, and defined terms have capital initial letters.

actions 1.1, 1.2
address for receipt of communications 1.10
adjudication 2
Adjudicator
actions 1.1
advance payment 3.1
assessing amount of payment due 3.2—-4
co-operation 2.4
confidentiality 2.5
fee 3.4
help from others 2.3
identified in Form of Agreement 1.3
impartiality 1.1
termination of appointment by 4.2
advance payment, to Adjudicator 3.1
amount due, payment of 3.5-8
another party to dispute, inclusion in references to
Parties 1.8
assessing amount of payment due 3.2-4

communications 1.9
confidentiality 2.5
conflict of interest (Adjudicator)
notification by Adjudicator 1.2
as reason for termination of Adjudicator’s
appointment 4.2
conflicting contracts 1.7
contract between the Parties
actions stated in 1.1, 2.2
conflict with Adjudlcator S contrac

decision (Adjudicator’'s) 2.2
other party in dispute 1.8
Contract Data \
period for payment 3.5
termination date 4.3
terms identified in 1.Q
d

costs of printing /reprodugtion/purchase 1.4
currency of this contract 3.6

decision (Adjudicator’'s) 2.2
confidentiality 2.5
help from others 2.3
payment after 3.3
same dispute 2.1
defined terms 1.3
documents
costs of printing /reproduction/purchase 1.4
keeping by Adjudicator 2.6
drawings, costs of printing /reproduction/purchase
1.4

Expenses
by whom payable 3.2
invoices for 3.4

listed 1.4

failure to pay Adjudicator’s invoices 3.8
fax, costs chargeable 1.4
fee (Adjudicator’s)

amount due 3.4

by whom payable 3.2

invoices for 3.4

taxation 3.4
Form of Agreement, Adjudicator and Parties named in
1.3
form of communicatio 1 9

hotel expenses

identified te @
mpar’ualr‘ dicator 1.1

inability t Adjudlcator as reason for termination
oflAdjudicator’s appointment 4.2

st Ch rgeable 1.4

terpretation, legal 1.5, 1.6, 1.8
Invoices

when payable 3.5

when presented 3.3

to whom presented 3.2
involvement of others in dispute 1.8

inter n late payment 3.7
Iculation of 3.7
0 est rate 3.7

language of this contract 1.9
late payment (of Adjudicator’s invoices) 3.7
interest payable 3.7
as reason for termination of Adjudicator’s
appointment 4.2
law of the contract 1.6
legal interpretation 1.5, 1.6, 1.8

maps, costs of printing /reproduction/purchase 1.4

notification
Adjudicator’s decision 2.2
conflict of interest (Adjudicator) 1.2
termination of Adjudicator’s appointment 4.1, 4.2

other parties, involvement in dispute 1.8
others, help obtained from by Adjudicator 2.3
charges made for 1.4

Parties
actions 1.1
confidentiality 2.5
to include another party in dispute 1.8
named in Form of Agreement 1.3
termination of Adjudicator’s appointment by 4.1

6 © copyright nec 2005
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see also contract between the Parties; other parties
payment 3

advance 3.1

of amount due 3.5-8

assessing amount due 3.2-4

by whom made 3.2

currency in which made 3.6

failure to make 3.8

late 3.7

terms 3.5

time to be made 3.5
period of payment of invoices 3.5
period of retention, documents 2.6
photographs, costs of printing /reproduction/purchase

1.4

postage and delivery charges, costs chargeable 1.4
printing expenses 1.4

purchases 1.4

receipt of communications 1.10

records, costs of printing /reproduction/purchase 1.4
reproduction expenses 1.4

room charges, costs chargeable 1.4

taxation, Adjudicator’s fee 3.4
telegram /telex costs 1.4
telephone calls, costs chargeable 1.4
termination (of Adjudicator’'s appointment) 4
by Adjudicator 4.2
at date stated in Contract Data 4.3
by Parties 4.1
payment due after 3.3
travelling expenses, costs chargeable 1.4
travelling time, payment for 3.4

www.neccontract.com

© copyright nec 2005 7






CONTRACT DATA

Statements given in
all contracts

Optional statements

CONTRACT DATA PART 2

The period of retentionis ..NJ/A............. weeks.

The /aw of the contractis the law of the Republic of South Africa

The /anguage of this contractis English...............................

The amount of the advanced paymentis N/A..........ccoocveeeiiiiierrinnnnnnnn,

The Adjudicator’s feeis...To be advised.............. per hour.

The /nterest rateis 2% per annum above the prime lending rate of the
Standard Bank of South Africa.

The currency of this contractis ZAR................cccooeoiiioniiccireiiieeie s

The Adjudicator’s appointment terminates on (To be advised).........................

If the period for payment of invoices is not thrée weeks

The period for payment of invoices is .four. mw=d,........ weeks.

If additional conditions of contractarr d

The additional conditions of contracﬁ re

To be advised........ccvmvenrees Q ..............................................................
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