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Transnet Freight Rail Tender No. SIC 8073
A Division of Transnet Ltd Ballast tamping

T1.2 TENDER DATA

The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the
CIDB Standard for Uniformity in Construction Procurement. (See www.cidb.org.za) The
Standard Conditions of Tender make several references to the Tender Data for details that
apply specifically to this tender. The Tender Data shall have precedence in the interpretation
of any ambiguity or inconsistency between it and the standard conditions of tender. Each item
of data given below is cross-referenced to the clause in the Standard Conditions of Tender to
which it mainly applies.

F.1.1 The employer is Transnet Limited trading as Transnet Freight Rail.
F.1.2 The tender documents issued by the employer comprise:
T1.1 Tender notice and invitation to tender
T1.2 Tender data 4
T2.1 List of returnable documents

C1.1 Form of offer and acceptance
C1.2 Contract data

C1.3 Adjudicators Appointment
Part C2: Pricing data
C2.1 Pricing instructions

C2.2 Price List 02

Part C3: Scope of work
C3 Scope of work C)
Part C4: Site information

C4 Site information @

T2.2 Returnable schedules \/
Part C1: Agreements and contract data

F.1.4 The employer’s agentqs:

Name :Mr.C en

Address Roo% 138 Eloff Street, Braamfontein 2017
Tel : 872
Cell 3 2758
Fax 73 8869
E-m&Q‘Eﬁris.Norden@transnet.net

F.2.7 The arrangements for a compulsory clarification meeting are as stated in the
Tender Notice and Invitation to Tender.

Confirmation of attendance to be notified at least one full working day in advance to:

Name : Mr. Chris Norden

Address : Room 317, 138 Eloff Street, Braamfontein 2017
Tel : 011773 8872

Cell : 083 286 2758

Fax : 011773 8869

E-mail : Chris.Norden@transnet.net

Tenderers must sign the attendance list in the name of the tendering entity.
Addenda will be issued to and tenders will be received only from those tendering
entities appearing on the attendance list.
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Transnet Freight Rail Tender No. SIC 8073

A Division of Transnet Ltd Ballast tamping
F.2.12 No alternative tender offers will be considered.
F.2.13.3 Parts of each tender offer communicated on paper shall be submitted as an
original, plus two copies.
F.2.13.5 The employer’s address for delivery of tender offers and identification details to be
shown on each tender offer package are:
If posted, the envelope must be addressed to:
The Chairperson
Transnet Freight Rail Acquisition Council
P.O. Box 4244
JOHANNESBURG
2000
And must be dispatched in time for sorting by the Post Officé to reach the Post
Office Box indicated above, before the closing time of the er. If delivered by
hand, to be deposited to the Transnet Freight Rail Acquisition Council tender box
which will be located in the foyer, and addressed to: ut\/
The Chairperson
Transnet Freight Rail Acquisition Council O
Ground Floor, Inyanda House
21 Wellington Road A
Parktown
JOHANNESBURG Q
2001 Q
It should also be noted that the a er box is accessible to the public 24 hours
per day, 7 days a week.
The measurements of the der slot" are 500mm wide x 100mm high, and
Tenderers must pleas hat tender documents/files are not larger than the
above dimensions. Tg s, which are too bulky (i.e. more than 100mm thick) must
be split into two (Q\ , and placed in separate envelopes.
Identificatio@i
Tender %e submitted before the closing hour on the date as shown in F.2.15
belo must be enclosed in a sealed envelope which must have inscribed on
the jSde.
(a) Tender No.
(b) Description of work
(c) Closing date of tender
F.2.13.6 A two-envelope procedure will not be followed
F.2.15 The closing time for submission of tender offers is as stated in the Tender Notice
and Invitation to Tender.
F.2.15 Telephonic, telegraphic, telex, facsimile or e-mailed tender offers will not be
accepted.
F.2.16 The tender offer validity period is 8 weeks.
Tender Page 2 T1.2
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Transnet Freight Rail Tender No. SIC 8073
A Division of Transnet Ltd Ballast tamping

F.2.19

F2.22

F2.23

F.3.4

F.3.11.1

Tender
Part T1: Tende
TRANSHER

T

frogirred

Access shall be provided for the following inspections, tests and analysis:
Not applicable

Return all retained tender documents within 28 days after the expiry date of the
validity period

The tenderer is required to submit with his tender:
An original valid Tax Clearance Certificate issued by the South African Revenue
Services.

The time and location for opening of the tender :

Time : 10h15 on the closing date of the tender

Location : Table G66 and G69, West Wing, Ground floor, Inyanda House ,
21 Wellington Road, Parktown, Johannesburg.

The procedure for the evaluation of responsive tenders is Methpd 3 (Financial offer
and Quality) 4

The score for quality is to be calculated using the foIIowigwula:

WQ = W2 X So/Ms Q

Where W, is the percentage score given tolguality and equals 90
So is the score for qualit ated to the submission under
consideration. Q

Mg is the maximum posi:@)re for quality in respect of a submission.

The score for financial offer is¢cal d using Formula 2 (option 1) of SANS 294,

Where W, is the p age score given to financial offer and equals 100
minus Wo.

The score for quali X financial offer is to be combined, before the addition of
the score for prefe e, as follows:

offer and equals:

We = Wi INSE )
Sm
WhQ 3 is the number of tender evaluation points for quality and financial
1) 90 where the financial value, VAT inclusive, of all responsive

tenders received have a value in excess of R 2 000 000; or

2) 80 where the financial value, VAT inclusive, of one or more
responsive tender offers equals or is less than R 2 000 000.

S is the sum of score for quality and financial offer of the submission
under consideration

Sm is sum of the score for quality and financial offer of the submission
scoring the highest number of points

Page 3 T1.2
r procedures Tender Data



Transnet Freight Rail Tender No. SIC 8073
A Division of Transnet Ltd Ballast tamping

Up to 100 minus W3 tender evaluation points will be awarded to tenderers for
BBBEE preference.

F.3.11.3 Only those tenderers who score a minimum score of 60 points in respect of the
following quality criteria will be considered.

Maximum number of

Description of quality criteria and sub criteria tender evaluation
points

Quality: Technical merit 5%

Response to the proposed scope of work 20%

Safety and environmental characteristics 10%

Quality control practices and procedures which 20%

ensure compliance with stated employers

Requirements 5%

Organization, logistics and support resources 15%

relevant to scope of work
Qualifications and demonstrated experience of staff | 15% !

Previous experience in work 10% “
Eligibility criteria: | Professional and technical qualifications 10 v
Professional and technical competence 1§v
Financial resources ‘ 0%
Equipment and other physical facilities ( 20%
Managerial capacity, reliability, expeiex an 20%
reputation
Demonstrated experience, runniwa 20%
Backup service and technical as: nce 10%
Delivery period or period of&:mp ti 10%
Total evaluation points for quality (Wq) ~ # V 100

Criteria to be evaluated on th OMQ scales:

a) Non-compliance = 0
A detrimental respoifse wer/solution = 20
Less than accep = 40
Acceptable res &g nswer/solution = 60
Above acc = 80
Excellent = 100

b) Po \ - 5

i tory = 10
d = 15
Vely good = 20

F.3.13.1 Tender offers will only be accepted if:

a) The tenderer has completed and returned all returnable documents and
schedules.

The persons named in the Schedule of Key Persons of tenderers who satisfy the
minimum quality criteria will be invited to an interview. Tenderers who attain a
score of less than 50% of the points allocated to the interview will be declared
ineligible to tender.

F.3.13.1 Tender offers will only be accepted if:
a) The tenderer has in his or her possession an original valid Tax Clearance
Certificate issued by the South African Revenue Services or has made
arrangements to meet outstanding tax obligations.
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Transnet Freight Rail Tender No. SIC 8073

A Division of Transnet Ltd Ballast tamping
b) The tenderer is not in arrears for more than 3 months with municipal rates and
taxes and municipal service charges;
c) The tenderer or any of its directors is not listed on the Register of Tender
Defaulters in terms of the Prevention and Combating of Corrupt Activities Act of
2004 as a person prohibited from doing business with the public sector.
d) The tenderer has not:

F.3.18

Tender

i) abused the Employer’s Supply Chain Management System; or
ii) failed to perform on any previous contract and has been given a written
notice to this effect; and

The number of paper copies of the signed contract to be provided by the employer
is one.

The additional conditions of tender are:

1

The Tenderer is deemed to have satisfied himself before tendering as to the
correctness and sufficiency of his tender for the works afid of the rates and
prices stated in the priced Price List in the works Informs%L The rates and
prices (except in so far as otherwise provided in the §ender) collectively cover
full payment for the discharge of all his obligations he Contract and all
matters and things necessary for the proper co f the works.

No slips are to be attached to the tender docu s. Any additional conditions
must be embodied in an accompanying ﬁ@‘ Alterations, additions or deletions
must not be made by the tenderer to t?tu tender documents.

Tenderers are warned that a ten be liable to disqualification should any
attempt be made by a tenderegeitherdirectly or indirectly to canvass any officer(s)
or employees of Transnet Li@in respect of a tender between the date the
tender is submitted and thé\date™ef the award.

Tenderers shall give a e by clause comment as to whether or not their
tender complies. If jlot™gw it differs from the specification(s). Failure to do so

@om consideration.

may preclude a x
The attentig nderers is particularly directed to the necessity to complete the
"Labour chedule" and "Resolution of Board of Directors", where these

nét each year, therefore, the conditions of the policy embodied in this tender
enquiry/contract is valid only for the period as stated in the policy. In the event of
an occurrence that may arise during the course of a contract the rates/conditions
of the latest policy i.e. applicable at date of occurrence, shall apply.

docume\& i
Q%rm’s of the "Principal Controlled Insurance Policy" is negotiated by
s

Transnet will be responsible for the difference in costs between the excesses
covered in the policy included in the contract and the rates of the latest
available policy applicable at date of occurrence.
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Transnet Freight Rail Tender No .SIC 8073 CIDB
A Division of Transnet Ltd. February 2008

F.1

F.1.1

F.1.1.1

F.1.1.2

Note:

F.1.1.3

F.1.2

F.1.3

F.1.3.1

F.1.3.2

F.1.3.3

Part T1

Annex F
(Normative)

Standard Conditions of Tender

General
Actions

The Employer and each Tenderer submitting a tender offer shall comply with
these conditions of tender. In their dealings with each other, they shall discharge
their duties and obligations as set out in F.2 and F.3, timeously and with integrity,
and behave equitably, honestly and transparently, comply with all legal
obligations and not engage in anticompetitive practices.

the tender process shall avoid conflicts of interest and wh conflict of interest
is perceived or known, declare any such conflict of integest, indicating the nature
of such conflict. Tenderers shall declare any potenti it of interest in their
tender submissions. Employees, agents and ad of the Employer shall
declare any conflict of interest to whoever is aomsible for overseeing the
procurement process at the start of any deliber relating to the procurement
process or as soon as they become aware of such conflict, and abstain from any
decisions where such conflict exists or gecusgthemselves from the procurement
process as appropriate.

1) A conflict of interest may arise due nﬂict of roles which might provide an incentive for

improper acts in some circum ce A conflict of interest can create an appearance of
impropriety that can undermineyconfiglence in the ability of that person to act properly in his

or her position even if no inprop ts result.
2) Conflict of interest inegspect¥of those engaged in the procurement process include direct,

indirect or family iftegestsdin the tender or outcome of the procurement process and any
personal bias, ix iopy obligation, allegiance or loyalty which would in any way affect any

The Employer and the Tenderer and all their agents and;&fyees involved in

decisions takeh.

The Empl r$1 not seek and Tenderer shall not submit a tender without
having a fi ntion and the capacity to proceed with the contract.

Te ocuments

TheNdocuments issued by the Employer for the purpose of a tender offer are
listed in the tender data.

Interpretation

The tender data and additional requirements contained in the tender schedules
that are included in the returnable documents are deemed to be part of these
conditions of tender.

These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract
arising from the invitation to tender.

For the purposes of these conditions of tender, the following the following
definitions apply:
Page 1 of 15 T1.2
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Transnet Freight Rail Tender No .SIC 8073 CIDB
A Division of Transnet Ltd. February 2008

a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal
interests which make it difficult to fulfil his or her duties impartially;

ii) an individual or organisation is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or

iii)  Incompatibility or contradictory interests exist between an employee and
the organisation which employs that employee.

b) Comparative offer means the Tenderer’s financial offer after the factors of
non-firm prices, all unconditional discounts and any other tendered
parameters that will affect the value of the financial offer have been taken
into consideration.

c) corrupt practice means the offering, giving, receiving or soliciting of
anything of value to influence the action of the Employer or his staff or
agents in the tender process; and

d) Fraudulent practice means the misrepresentation u.&etfacts in order to
influence the tender process or the award of g, contrdct arising from a

tender offer to the detriment of the Employer, i ipg collusive practices
intended to establish prices at artificial levels.
e) organization means a company, firm, Ent@e, association or other legal

entity, whether incorporated or not, or ajpublic body

f)  Quality (functionality) means t tality of features and characteristics of
a product or service that b its ability to satisfy stated or implied

needs.
Communication and Emp y@gent

F.1.4
Each communication en the Employer and a Tenderer shall be to or from
the Employer’s age ly, and in a form that can be read, copied and recorded.
Communication in the English language. The Employer shall not take
any responsibilj r hon-receipt of communications from or by a Tenderer. The
name and nfact"details of the Employer’s agent are stated in the tender data.

F.1.5 ?‘ s right to accept or reject any tender offer

F.1.5.1 mployer may accept or reject any variation, deviation, tender offer, or
aI ative tender offer, and may cancel the tender process and reject all tender
offers at any time before the formation of a contract. The Employer shall not
accept or incur any liability to a Tenderer for such cancellation and rejection, but
will give written reasons for such action upon written request to do so.

F.1.5.2 The Employer may not subsequent to the cancellation or abandonment of a
tender process or the rejection of all responsive tender offers re-issue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received and such tender was returned unopened to
the Tenderer.
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Transnet Freight Rail Tender No .SIC 8073 CIDB
A Division of Transnet Ltd. February 2008

F.1.6 Procurement procedures

F.1.6.1 General
Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be
concluded with the Tenderer who in terms of F.3.11 is the highest ranked or the
Tenderer scoring the highest number of tender evaluation points, as relevant,
based on the tender submissions that are received at the closing time for
tenders.

F.1.6.2 Competitive negotiation procedure

F.1.6.2.1 Where the tender data require that the competitive negotiation procedure is to be
followed, Tenderers shall submit tender offers in response to the proposed
contract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the Employer shall announce only the names of the Tenderers who make
a submission. The requirements of F.3.8 relating to the material deviations or
qualifications which affect the competitive position of Tenderers shall not apply.

F.1.6.2.2 All responsive Tenderers, or not less than three responsivelTenderers that are
highest ranked in terms of the evaluation method and eyaluatioh criteria stated in
the tender data, shall be invited in each round to ent negotiations, based
on the principle of equal treatment and keepin idential the proposed
solutions and associated information. Notwith ing the provisions of F.2.17,
the Employer may request that tenders be cla specified and fine-tuned in
order to improve a Tenderer’s com%&ﬁ position provided that such
clarification, specification, fine-tuning % itignal information does not alter any

fundamental aspects of the offers or i e substantial new requirements which
restrict or distort competition or ha iISeriminatory effect.

F.1.6.2.3 Al the conclusion of each roun@egotiations, Tenderers shall be invited by the

Employer to make a fresh ¢en ffer, based on the same evaluation criteria,
with or without adjusted veightings, Tenderers shall be advised when they are to
er.

submit their best and fi
F.1.6.2.4The contract :23& arded in accordance with the provisions of F.3.11 and
dege

F.3.13 after T rs have been requested to submit their best and final offer.

F.1.6.3 Proposal\c ure using the two stage-system

F.1.6.3.1 OQQ~

Tendgrers shall in the first stage submit technical proposals and, if required, cost
parameters around which a contract may be negotiated. The Employer shall
evaluate each responsive submission in terms of the method of evaluation stated
in the tender data, and in the second stage negotiate a contract with the
Tenderer scoring the highest number of evaluation points and award the contract
in terms of these conditions of tender.

F.1.6.3.20ption 2

F.1.6.3.2.1 Tenderers shall submit in the first stage only technical proposals. The Employer
shall invite all responsive Tenderers to submit tender offers in the second stage,
following the issuing of procurement documents.

Part T1 Page 3 of 15 T1.2
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Transnet Freight Rail Tender No .SIC 8073 CIDB
A Division of Transnet Ltd. February 2008

F.1.6.3.2.2 The Employer shall evaluate tenders received during the second stage in terms
of the method of evaluation stated in the tender data, and award the contract in
terms of these conditions of tender.

F.2 Tenderer’s obligations
F.2.1 Eligibility

F.2.1.1 Submit a tender offer only if the Tenderer satisfies the criteria stated in the tender
data and the Tenderer, or any of his principals, is not under any restriction to do
business with Employer.

F.2.1.2 Notify the Employer of any proposed material change in the capabilities of
formation of the tendering entity (or both) or any other criteria which formed part
of the qualifying requirements used by the Employer as the basis in a prior
process to invite the Tenderer to submit a tender offer and obtain the Employer’s
written approval to do so prior to the closing time for tenders.

F.2.2 Cost of tendering 4

Accept that, unless otherwise stated in the tender Employer will not
compensate the Tenderer for any costs incuri the preparation and
submission of a tender offer, including the c ny testing necessary to

demonstrate that aspects of the offer satisfy ieq

F.2.3 Check documents
Check the tender documents ot for completeness and notify the
Employer of any discrepancy or amis .

F.2.4 Confidentiality and copyright fdocuments

Treat as confidential tters arising in connection with the tender. Use and
copy the documentsg isSued by the Employer only for the purpose of preparing

and submittingq ffer in response to the invitation.
nts

F.2.5 Reference dogu

Obtai \& essary for submitting a tender offer, copies of the latest versions of
sta S, Specifications, conditions of contract and other publications, which are
n ached but which are incorporated into the tender documents by reference.

F.2.6 Acknowledge addenda
Acknowledge receipt of addenda to the tender documents, which the Employer
may issue, and if necessary apply for an extension to the closing time stated in
the tender data, in order to take the addenda into account.

F.2.7 Clarification meeting
Attend, where required, a clarification meeting at which Tenderers may

familiarize themselves with aspects of the proposed work, services or supply and
raise questions. Details of the meeting(s) are stated in the tender data.
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Transnet Freight Rail Tender No .SIC 8073 CIDB
A Division of Transnet Ltd. February 2008

F.2.8 Seek clarification

Request clarification of the tender documents, if necessary, by notifying the
Employer at least five working days before the closing time stated in the tender
data.

F.2.9 Insurance

Be aware that the extent of insurance to be provided by the Employer (if any)
might not be for the full cover required in terms of the conditions of contract
identified in the contract data. The Tenderer is advised to seek qualified advice
regarding insurance.

F.2.10 Price the tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT), and other levies payable by the
successful Tenderer, such duties, taxes and levies being those applicable 14
days before the closing time stated in the tender data. 4

F.2.10.2 Show VAT payable by the Employer separately as a Won to the tendered
total of the prices.

F.2.10.3 Provide rates and prices that are fixed for e@ion of the contract and not
subject to adjustment except as provig&or in the conditions of contract
identified in the contract data.

F.2.10.4 State the rates and prices in Rand instructed otherwise in the tender data.
The conditions of contract identifi the contract data may provide for part
payment in other currencies.

F.2.11 Alterations to documen

Do not make any @o s or additions to the tender documents, except to
comply with instructj iIssued by the Employer, or necessary to correct errors
made by the Iﬁp r. All signatories to the tender offer shall initial all such
alterations, s and the use of masking fluid are prohibited.

ras
F.2.12 Alter e der offers

F.2.12.1 herwise stated in the tender data, submit alternative tender offers only if
a main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are
proposed.

F.2.12.2 Accept that an alternative tender offer may be based on the criteria stated in the
tender data or criteria otherwise acceptable to the Employer.

F.2.13 submitting a tender offer

F.2.13.1 Submit one tender offer only, either as a single tendering entity or as a member
in a joint venture to provide the whole of the works, services or supply identified
in the contract data and described in the scope of works unless stated otherwise
in the tender data.
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Transnet Freight Rail Tender No .SIC 8073 CIDB
A Division of Transnet Ltd. February 2008

F.2.13.2 Return all returnable documents to the Employer after completing them in their
entirety, either electronically (if they were issued in electronic format) or by
writing legibly in non-erasable ink.

F.2.13.3 Submit the parts of the tender offer communicated on paper as an original plus
the number of copies stated in the tender data, with an English translation of any
documentation in a language other than English, and the parts communicated
electronically in the same format as they were issued by die Employer.

F.2.13.4 Sign the original and all copies of the tender offer where required in terms of the
tender data. The Employer will hold all authorized signatories liable on behalf of
the Tenderer. Signatories for Tenderers proposing to contract as joint ventures
shall state, which of the signatories is the lead partner whom the Employer shall
hold liable for the purpose of the tender offer.

F.2.13.5 Seal the original and each copy of the tender offer as separate packages
marking the packages as “ORIGINAL” and “COPY”. Each package shall state on
the outside the Employer’'s address and identification details gtated in the tender
data, as well as the Tenderer's name and contract address{

seal the returnable documents listed in the tender in an envelope marked

“financial proposal” and place the remainin le documents in an

envelope marked “technical proposal”. Each e e shall state on the outside
n %

F.2.13.6 Where a two-envelope system is required in terms ofEWder data, place and
ab

the Employer’s address and identificatio tails stated in the tender data, as
well as the Tenderer's name and contrq SS.

ckages together in an outer package

F.2.13.7 Seal the original tender offer and
loyer's address and identification details

that states on the outside only
as stated in the tender data.
F.2.13.8 Accept that the Employerfwil\not assume any responsibility for the misplacement
or premature openin ender offer if the outer package is not sealed and
marked as stated. %
N

F.2.13.9 Accept that tqu%a rs submitted by facsimile or e-mail will be rejected by the
Employer, s Stated otherwise in the tender data.
F.2.14 Infor@ d data to be completed in all respects
t

Al at tender offers, which do not provide all the data or information
requested completely and in the form required, may be regarded by the
Employer as non-responsive.

F.2.15 Closing time

F.2.15.1 Ensure that the Employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that
proof of posting shall not be accepted as proof of delivery. The Employer shall
not accept tender offers submitted by telegraph, telex, facsimile or e-mail, unless
stated otherwise in the tender data.

F.2.15.2 Accept that, if the Employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadline.
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Transnet Freight Rail Tender No .SIC 8073 CIDB
A Division of Transnet Ltd. February 2008

F.2.16

F.2.16.1

F.2.16.2

Tender offer validity

Hold the tender offer(s) valid for acceptance by the Employer at any time during
the validity period stated in the tender data after the closing time stated in the
tender data.

If requested by the Employer, considers extending the validity period stated in
the tender data for an agreed additional period.

F.2.16.3 Accept that a tender submission that has been submitted to the Employer may

only be withdrawn or substituted by giving the Employer's agent written notice
before the closing time for tenders that a tender is to be withdrawn or substituted.

F.2.16.4 Where a tender submission is to be substituted, submit a substitute tender in

accordance with the requirements of F.2.13 with the packages clearly marked as
“SUBSTITUTE”.

F.2.17 Clarification of tender offer after submission !
Provide clarification of a tender offer in response to a kequest®o do so from the
Employer during the evaluation of tender offers. Th %/include providing a
breakdown of rates or prices and correction o ithmetical errors by the
adjustment of certain rates or item prices (or bo change in the total of the
prices or substance of the tender offer is sough red, or permitted. The total
of the prices stated by the Tenderer shall %ding upon the Tenderer.
Note: Sub-clause F.2.17 does not pre the negotiation of the final terms of
the contract with a preferred Tend owing a competitive selection process,
should the Employer elect to ch

F.2.18 Provide other material

F.2.18.1 Provide, on request ployer, any other material that has a bearing on
the tender offer, t erer's commercial position (including notarized joint
Venture agreem N referencing arrangements, or samples of materials,
considered neg%ar by the Employer for the purpose of a full and fair risk
assessment/ hoéuld the Tenderer not provide the material, or a satisfactory
reason asgyt it cannot be provided, by the time for submission stated in the
Empl 's\equest, the Employer may regard the tender offer as non-
res .

F.2.18.2 Dgse of samples of materials provided for evaluation by the Employer, where
required.

F.2.19 Inspections, tests and analysis
Provide access during working hours to premises for inspections, tests and
analysis as provided for in the tender data.

F.2.20 Submit securities, bonds, policies, etc.
If requested, submit for the Employer's acceptance before formation of the
contract, all securities, bonds, guarantees, policies and certificates of insurance
required in terms of the conditions of contract identified in the contract data.
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F.2.21

F.2.22

F.2.23

F.3

F.3.1

F.3.1.1

F.3.1.2

F.3.2

F.3.3

Part T1

Check final draft

Check the final draft of the contract provided by the Employer within the time
available for the Employer to issue the contract.

Return of other tender documents

If so instructed by the Employer, return all retained tender documents within 28
days after the expiry of the validity period stated in the tender data.

Certificates

Include in the tender submission or provide the Employer with any certificates as
stated in the tender data.

The Employer’s undertakings

Respond to requests from the Tenderer

Respond to a request for clarification received up to five workiig days before the
tender closing time stated in the Tender Data and no |/F/enderers who drew
procurement documents.

Consider any request to make a material ch ng@he capabilities or formation
of the tendering entity (or both) or any %criteria which formed part of the
qualifying requirements used to pre-qgéa nderer to submit a tender offer in

terms of a previous procurement pr and deny any such request if as a
consequence:

a) anindividual firm, or a joiﬁ?ture as a whole, or any individual member of

the joint venture falls ¢o any of the collective or individual qualifying
requirements;

b) The new par 0 a joint venture were not pre-qualified in the first
instance@x dividual firms or as another joint venture, or
c) Inth inior of the Employer, acceptance of the material change would

com\ is€é the outcome of the prequalification process.

Iss da

Ifgessary, issue addenda that may amend or amplify the tender documents to
each Tenderer during the period from the date that tender documents are
available until seven days before the tender closing time stated in the Tender
Data. If, as a result a Tenderer applies for an extension to the closing time
stated in the Tender Data, the Employer may grant such extension and, shall
then notify all Tenderers who drew documents.

Return late tender offers
Return tender offers received after the closing time stated in the Tender Data,

unopened, (unless it is necessary to open a tender submission to obtain a
forwarding address), to the Tenderer concerned.
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F.3.4

F.3.41

F.3.4.2

F.3.4.3

F.3.5

F.3.5.1

F.3.5.2

F.3.6

F.3.7

F.3.8

F.3.8.1

Part T1

Opening of tender submissions

Unless the two- envelope system is to be followed, open valid tender
submissions in the presence of Tenderers’ agents who choose to attend at the
time and place stated in the tender data. Tender submissions for which
acceptable reasons for withdrawal have been submitted will not be opened.

Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each Tenderer
whose tender offer is opened, the total of his prices, preferences claimed and
time for completion, if any, for the main tender offer only.

Make available the record outlined in F.3.4.2 to all interested persons upon
request.

Two-envelope system
open only the technical proposal of valid tenders in the nce of Tenderers’

agents who choose to attend at the time and place stated in the tender data and
announce the name of each Tenderer whose technical\gropgsal is opened.

Where stated in the tender data that a two-envelope syste!I is to be followed,

ed by Tenderers, then advice
Tenderers who remain in contention for the awa f'the contract of the time and
place when the financial proposals will besopened. Open only the financial
proposals of Tenderers, who score

minimum number of points for qualit
the score obtained for the tech

ip=the\quality evaluation more than the
ated in the tender data, and announce
oposals and the total price and any
d financial proposals to Tenderers whose

preferences claimed. Return upape
technical proposals failed to ao@ the minimum number of points for quality.

Non-disclosure
Not disclose to Te rs, or to any other person not officially concerned with
ringtion relating to the evaluation and comparison of tender

such processes, 1
offers, the fina&/a ation price and recommendations for the award of a
contract, u ftefthe award of the contract to the successful Tenderer.

N\

Gr r rejection and disqualification

De ine whether there has been any effort by a Tenderer to influence the
processing of tender offers and instantly disqualify a Tenderer (and his tender
offer) if it is established that he engaged in corrupt or fraudulent practices.

Test for responsiveness

Determine, after opening and before detailed evaluation, whether each tender
offer properly received:

a) complies with the requirements of these Conditions of Tender.
b) has been properly and fully completed and signed, and

c) isresponsive to the other requirements of the tender documents.
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F.3.8.2

F.3.9

F.3.9.1

F.3.9.2

F.3.9.2

F.3.9.3

Part T1

A responsive tender is one that conforms to all the terms, conditions, and
specifications of the tender documents without material deviation or qualification.
A material deviation or qualification is one which, in the Employer's opinion,
would:

a) detrimentally affect the scope, quality, or performance of the works,
services or supply identified in the Scope of work,

b) change the Employer's or the Tenderer's risks and responsibilities under
the contract, or

c) Affect the competitive position of other Tenderers presenting responsive
tenders, if it were to be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made
responsive by correction or withdrawal of the non-conforming deviation or
reservation.

Arithmetical errors, omissions and discrepancies 4

Check responsive tenders for discrepancies betwe \?ﬂunts in words and
amounts in figures. Where there is a discrepancy b he amounts in figures
and in words, the amount in words shall govern.

Check the highest ranked tender or Tenderé with the highest number of tender
evaluation points after the evaluation Qn offers in accordance with F.3.11
for:

a) The gross misplacement of t al point in any unit rate;

b)  Omissions made in comp@ the pricing schedule or bills of quantities; or

c)  Arithmetic errors in:

i) Line item totals ing from the product of a unit and a quantity in bills of
quantities or s ules of prices; or

i) summatlon ices.

Notify the % of all errors or omissions that are identified in the tender offer

and invit nderer to either confirm the tender offer as tendered or accept
the c tal of prices.

t Tenderer elects to confirm the tender offer as tendered, correct the
err as follows:

If bills of quantities or pricing schedules apply and there is an error in the line
item total resulting from the product of the unit rate and the quantity, the line item
total shall govern and the rate shall be corrected. Where there is an obviously
gross misplacement of the decimal point in the unit rate, the line item total as
quoted shall govern, and the unit rate shall be corrected.

Where there is an error in the total of the prices either as a result of other
corrections required by this checking process or in the Tenderer’'s addition of
prices, the total of the prices shall govern and the Tenderer will be asked to
revise selected item prices (and their rates if bills of quantities apply) to achieve
the tendered total of the prices.
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F.3.10 Clarification of tender offer

Obtain clarification from a Tenderer on any matter that could give rise to
ambiguity in a contract arising from the tender offer.

F.3.11 Evaluation of tender offers

F.3.11.1 General
Appoint an evaluation panel of not less than three persons. Reduce each
responsive tender offer to a comparative offer and evaluate them using the
tender evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data.

F.3.11.2 Method 1: Financial offer

In the case of a financial offer:

a) Rank tender offers from the most favourable to the least bu&able comparative
offer.

b) Recommend the highest ranked Tenderer for the @Of the contract, unless
there are compelling and justifiable reasons not

c) Re-rank all Tenderers should there be ccm&‘lling and justifiable reasons not to
recommend the highest ranked Tend alhg recommend the highest ranked
Tenderer, unless there are compellin% justifiable reasons not to do so and
the process set out in this sub-clau eated.

F.3.11.3 Method 2: Financial offer an@erence
In the case of a financial offer and rences:

a) Score each tender in ect of the financial offer made and preferences claimed,
if any, in accordm e provisions of F.3.11.7 and F.3.11.8.
I

b) Calculate th
following f a

-5

ber of tender evaluation points (Tev) in accordance with the

Wherd¢ Nro is the number of tender evaluation points awarded for the financial offer made in
ccordance with F.3.11.7;

N, is the number of tender evaluation points awarded for preferences claimed in
accordance with F.3.11.8.

c) Rank tender offers from the highest number of tender evaluation points to the
lowest.

d) Recommend the Tenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons not to
do so.
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e) Rescore and re-rank all Tenderers should there be compelling and justifiable
reasons not to recommend the Tenderer with the highest number of tender
evaluation points, and recommend the Tenderer with the highest number of tender
evaluation points, unless there are compelling and justifiable reasons not to do so
and the process set out in this subclause is repeated.

F.3.11.4 Method 3 : Financial offer and quality
In the case of a financial offer and quality :

a) Score each tender in respect of the financial offer made and the quality offered in
accordance with the provisions of F.3.11.7 and F.3.11.9, rejecting all tender
offers that fail to score the minimum number of points for quality stated in the
tender data, if any.

b) Calculate the total number of tender evaluation points (Tev) in accordance with
the following formula:

Tev=-Nro+ No

Where : NFro is the number of tender evaluation points awarded fo?VEncial offer made in

accordance with F.3.11.7;

N is the number of tender evaluation points awarquality offered in accordance with

F.3.11.9. !

c) Rank tender offers from the highest er‘of tender evaluation points to the
lowest.

d) Recommend Tenderer with th i@ number of tender evaluation points for
the award of the contract, unle§s thgre are compelling and justifiable reasons not
to do so.

e) Rescore and re-rank/a nderers should there be compelling and justifiable
reasons not to r d the Tenderer with the highest number of tender
evaluation point ecommend the Tenderer with the highest number of

tender evalu oints, unless there are compelling and justifiable reasons not
todosoa rocess set out in this sub-clause is repeated.

F.3.11.5 Meth@nancial offer, quality and preferences
In the case@ financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference claimed, if
any, and the quality offered in accordance with the provisions of F.3.11.7 to
F.3.11.9, rejecting all tender offers that fail to score the minimum number of
points for quality stated in the tender data, if any.

b) Calculate the total number of tender evaluation points (Tev) in accordance with
the following formula :

Tev=Nro+ Ny + No

where : Nr is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
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N, is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.

N. is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

Rank tender offers from the highest number of tender evaluation points to the
lowest.

Recommend the Tenderer with the highest number of tender evaluation points
for the award of the contract, unless there are compelling and justifiable reasons
not to do so.

Rescore and re-rank all Tenderers should there be compelling and justifiable
reasons not to recommend the Tenderer with the highest number of tender
evaluation points and recommend the Tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons not
to do so and the process set out in this sub-clause is repeahk

F.3.11.6 Decimal places \/

Score financial offers, preferences and quality, as releva @ » decimal places.

F.3.11.7 Scoring Financial Offers \

Score the financial offers of remaining responsi\Qnder offers using the following
formula:

Nro =W: x A < ,

Where: N= is the n of tender evaluation points awarded for the
financial

Wi ia&imum possible number of tender evaluation points

rded*for the financial offer as stated in the Tender Data.

a number calculated using the formula and option described in

g‘ ble F.1 as stated in the Tender Data.
Table F.1: a for calculating the value of A

Formula Comparison aimed at achieving | Option 1 Option 2
Highest price or discount A=(1+(P= ; Pm) |A=P/Pm
1 m

Lowest price or percentage A=(1—(F’P—ﬁn A=Pm/P
m

2 commission / fee
3 Pm is the comparative offer of the most favourable tender offer.
P is the comparative offer of tender offer under consideration.
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F.3.11.8 Scoring preferences

Confirm that Tenderers are eligible for the preferences claimed in accordance with the
provisions of the tender data and reject all claims for preferences where Tenderers are not
eligible for such preferences.

Calculate the total number of tender evaluation points for preferences claimed in
accordance with the provisions of the tender data.

F.3.11.9 Scoring quality

Score each of the criteria and sub-criteria for quality in accordance with the provisions of
the Tender Data.

Calculate the total number of tender evaluation points for quality using the following
formula:

No= W:x So/Ms

where S, is the score for quality allocated to the submiss@ r consideration;

M:s is the maximum possible score for quality i ct of a submission;
and < )

W: is the maximum possible number oxender evaluation points awarded
for the quality as stated in the tenQ a

F.3.12 Insurance provided by the Empl

If requested by the proposed@zessful Tenderer, submit for the Tenderer's
information the policies andy/ o ificates of insurance which the conditions of
contract identified in the ct data, require the Employer to provide.

F.3.13 Acceptance of ten@er

F.3.13.1 Accept tende%, in the opinion of the Employer, it does not present any
unaccepta ercial risk and only if the Tenderer:

a) Is not & strictions, or has principals, who are under restrictions, preventing
j iNg in the Employer’s procurement,

b) cany\as necessary and in relation to the proposed contract, demonstrate that he
or she possesses the professional and technical qualifications, professional and
technical competence, financial resources, equipment and other physical
facilities, managerial capability, reliability, experience and reputation, expertise
and the personnel, to perform the contract,

c) has the legal capacity to enter into the contract,
d) is not insolvent, in receivership, bankrupt or being wound up, has his affairs

administered by a court or a judicial officer, has suspended his business
activities, or is subject to legal proceedings in respect of any of the foregoing,

e) Complies with the legal requirements, if any, stated in the tender data, and
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f) is able, in the opinion of the Employer, to perform the contract free of conflicts of
interest.

F.3.13.2 Notify the successful Tenderer of the Employer’s acceptance of his tender offer
by completing and returning one copy of the form of offer and acceptance before
the expiry of the validity period stated in the tender data, or agreed additional
period. Providing the form of offer and acceptance does not contain any
qualifying statements, it will constitute the formation of a contract between the
Employer and the successful Tenderer as described in the form of offer and
acceptance.

F.3.14 Notice to unsuccessful Tenderers

After the successful Tenderer has acknowledged the Employer's notice of
acceptance, notify other Tenderers that their tender offers have not been
accepted.

F.3.15 Prepare contract documents

If necessary, revise documents that shall form part of the contfact and that were
issued by the Employer as part of the tender documen e account of:
a) Addenda issued during the tender period.

b)  Inclusion of some of the returnable docum
c)  Other revisions agreed between the oYer.and the successful Tenderer,

Empl
and 71@
d) The schedule of deviations attac@ o the form of offer and acceptance, if

any.
F.3.16 Issue final contract O
Prepare and issue the figlg of contract documents to the successful

Tenderer for acceptanc oon as possible after the date of the Employer’s
signing of the form of nd acceptance (including the schedule of deviations,
if any). @

F.3.17 Complete adj 'Xr’s contract

arrangements have been agreed or otherwise provided for in
rrange for both parties to complete formalities for appointing the
dicator at the same time as the main contract is signed.

F.3.18 Provide copies of the contracts

Provide to the successful Tenderer the number of copies stated in the Tender
Data of the signed copy of the contract as soon as possible after completion and
signing of the form of offer and acceptance.

F.3.19 Provide written reasons for actions taken

Provide upon request written reasons to Tenderers for any action that is taken in
applying these conditions of tender, but withhold information which is not in the
public interest to be divulged, which is considered to prejudice the legitimate
commercial interests of Tenderers or might prejudice fair competition between

Tenderers.
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