Transnet Freight Rail
A Division of Transnet Ltd Contract no. SIC10004 CIDB

C1.1 FORM OF OFFER AND ACCEPTANCE (ECC3)

OFFER

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for
the procurement of:

For the replacement of turnout sleepers with concrete universal sleepers (Heidelberg, Port Elizabeth,
Krugersdorp, Kimberley, Bellville and Bloemfontein).

The tenderer, identified in the Offer signature block, has

either | examined the documents listed in the Tender Data and addenda thereto as listed in thetReturnable
Schedules, and by submitting this Offer has accepted the Conditions of Tender.

or Examined the draft contract as listed in the Acceptance section and agreed to provide thissOffer.

By the representative of the tenderer, signing this part as well as the Schedule of Deviations of this Form of
Offer and Acceptance, the tenderer offers to perform all of the obligations g@hdliabilities of the Contractor
under the contract including compliance with all its terms and conditions agcording to their true intent and
meaning for an amount to be determined in accordance with the cofditionsyoffcontract identified in the
Contract Data. The representative, when signing this part of the Form of Offer and Acceptance, shall be
deemed to be duly authorised by a Resolution of the Board of Pirectors/Certificate of Partners, a certified
copy to be included in the Returnable Documents.

The offered total of the Prices exclusive of VAT is R
Value Added Tax @ 14% is R
The offered total of the Prices inclusive of VATis R
(in words)

If Option E or F (Cost reimbursable or managefmentieoniract) applies, replace table with following sentence: “The offered prices are the
Actual Cost plus the fee contained tin the GéntragbData®

This Offer may be accepted by the Epiployer by signing the Acceptance part as well as the Schedule of
Deviations of this Form_ of,Offer and Acceptance and returning one copy of this document including the
Schedule of Deviationg™(if anyaio the tenderer before the end of the period of validity stated in the Tender
Data, or other period‘asggreed, whereupon the tenderer becomes the party named as the Contractor in the
conditions of contraét identified in the Contract Data.

Signature(s)

Namg(s)

Capacity

For the

tenderer:
(Insert name and address of organisation)

Name of
witness
Signature of

witness . Date
Tenderer’s CIDB registration number (if any): :
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Transnet Freight Rail
A Division of Transnet Ltd Contract no. SIC10004 CIDB

ACCEPTANCE

By signing this part as well as the Schedule of Deviations of this Form of Offer and Acceptance, the
Employer identified below accepts the tenderer’s Offer. In consideration thereof, the Employer shall pay the
Contractor the amount due in accordance with the conditions of contract identified in the Contract Data.
Acceptance of the tenderer’s Offer shall form an agreement between the Employer and the tenderer upon
the terms and conditions contained in this agreement and in the contract that is the subject of this
agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data

Part C3 Scope of Work: Works Information

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorporated by‘feferehce into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Data,and any addenda thereto as
listed in the Returnable Schedules as well as any changes to the terms| of the Offer agreed by the tenderer
and the Employer during this process of offer and acceptance, are coftained in the Schedule of Deviations
attached to and forming part of this Agreement. No amendmefts 16 or deviations from said documents are
valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a completed copy of this agreement, including the Schedule
of Deviations (if any), contact the Employer’s agent{(whose@€tails are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarantees, \proofiof insurance and any other documentation to be
provided in terms of the conditions of contract identifi€d in the Contract Data at, or immediately after, the
date this agreement comes into effect. Failure, to fulfil any of these obligations in accordance with those
terms shall constitute a repudiation ofthis,agreement.

Notwithstanding anything contaignedi¥ierein, this agreement comes into effect on the date when the tenderer
receives one fully completed ariginaltedpy of this document, including the Schedule of Deviations (if any).
Unless the tenderer (nowgContracter) within five working days of the date of such receipt notifies the
Employer in writing of @ny reasen why he cannot accept the contents of this agreement, this agreement shall
constitute a binding coptract between the Parties.

Signature(s)

Name(s)

Capacity

for the
Employer Transnet Limited trading as Transnet Freight Rail, 49" Floor, Carlton Centre, 150

Commissioner Street, Johannesburg, 2000
(Insert name and address of Employer)

Name of
witness

Signature of
witness Date

Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.
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Transnet Freight Rail
A Division of Transnet Ltd Contract no. SIC10004 CIDB

SCHEDULE OF DEVIATIONS
Note:

1.  To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. A tenderer’s covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it.

4. Any other matter arising from the process of offer and acceptance either as a confirmation, clarification or change to the
tender documents and which it is agreed by the parties become an obligation of the contract, shall also be recorded here.

No. Subject Details

N

\%

o o0 A WDN

By the duly authorised representatives signing this Agreement,
accept this Schedule of Deviations as the only deviations fro
the Tender Data and any addenda thereto listed in the Jend
clarification or changes to the terms of the Offer agre @

process of Offer and Acceptance.
It is expressly agreed that no other matter whether in writing, oral communication or implied during the period

between the issue of the tender documents and the“re€eipt by the tenderer of a completed signed copy of
this Agreement shall have any meaning ect in the contract between the parties arising from this

Agreement. @

%

yer and the tenderer agree to and
d/amendments to the documents listed in
Schedules, as well as any confirmation,
tenderer and the Employer during this

(1
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