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Section 1
NOTICE TO BIDDERS

Quatations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [COURIER / HAND DELIVER TO TENDER BOX]
CLOSING VENUE: [TENDER BOX ALLOCATED AT THE RECEPTION TRANSNET FREIGHT
RAIL, ADMIN SUPPORT OFFICE, 100 EEL ROAD, BAYHEAD, DURBAN]

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other
guotation or proposal. Any additional conditions must be embodied in an accumpanyinwer.

conomic Empowerment
2 es who share these

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based B

Programme and it would therefore prefer to do business with local busj
same values. Transnet will accordingly allow a “preference” to ¢g

Verification Certificate. All procurement transactions will be evalualg

2.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential ment¥olicy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents e that the following preference point system is
applicable to all bids:
« the 80/20 system for reqiremengg with a Rand value of up to R1 0G0 000 (all applicable
taxes included).

* Biddersaretgn if the 80720 preference point system is stipulated in this RFP and
all Bids regfive ed R1 000 000.00, the RFP must be cancelled.

The value ofgfis iggbstimated to be below R1000 000 (all applicable taxes included) and
therefore the}80 stem shall be applicable.
Wh ra invites prospective suppliers to submit Proposals for its various expenditure

meg it requires Respondents to have their B-BBEE status verified in compliance with the

ood Practice issued in terms of the Broad Based Black Economic Empowerment Act No.

\\ The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Garette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Goed Practice issued on 9 February 2007. The Revised Codes provide for
a one year transitional period starting 11 October 2013, During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After
the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in
terms of the Revised Codes without any discretion. Companies which are governed by Sector-
specific Codes will be measured in terms of those Sector Codes.

Respondent's Signature Date & Company Stamp



Transnet Request for Quetation No SCS D0983 — CRAC DNR 16882
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6

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in termns of the 2007 version of the Codes
provided it was issued before 10 October 2014, Thereafter, Transnet will only accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy
thereof at the Closing Date of this RFQ will result in a score of zero being allocated for
B-BBEE.

[Refer clause 19 below for Returnable Documents required]

X

Communication

a)

Respondents are warned that a response will be liable for disqualific®glon shoul®any attempt be
made by a Respondent either directly or indirectly to canwv: aNs) or employee of
Transnet in respect of this RFQ between the closing da he Tte of the award of the
business.

A Respondent may, however, before the closing fate an e, direct any written enquiries
relating to the RFQ to the following Transnet

Name: Nthabiseng Maboea ail: Nthabiseng.Maboea@transnet.ne

Respondents may also, at any timg
PRUDENCE NKABINDE on anymatie

tosing date of the RFQ, communicate with

g to its RFQ response;
Telephone 011 308 352 ail  TAC.SECRETARIAT@transnet.net

Tax Clearance

The Respondent’s origing®an yl'ax Clearance Certificate must accompany the Quotation. Note that

no business shall begfva tgghny Respondent whose tax matters have not been declared by SARS to

The

\\The

be in order. A
VAT Regi n
T ¥

ration number must be stated here: [if applicable].

Coifipliance

ccessful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

Respondent’s Signature

Page 3 of 10
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9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

i1 Binding QOffer

Any Quotation furnished pursuant to this Request shall be deemed 1o be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a resuft of its issuance of this RW/or its receipt
of a Quotation in response to it. Please note that Transnet reserves the right to:
. maodify the RFQ’s goods / service(s) and request Respondents to re-bid on any es;

-Wch are detailed

. reject any Quotation which does not conform to instructions and speci

herein;
«  disqualify Quotations submitted after the stated submission d

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

- place an order in connection with this Quotation at affge after the RFQ's closing date;
+  award only a portion of the proposed goods / @ s which are reflected in the scope of this RFQ;
+  split the award of the order/s between mg A Mg Supplier/Service Provider; or

- make no award at all.

Transnet reserves the right to aw&d busi to the highest scoring bidder/s unless objective criteria

justify the award to another bid

12  Transnet's supplier i pa
Transnet’s Integri refigfs a commitment from suppliers and Transnet that they will not engage in
any corrupt ang fralfuden®fractices, anti-competitive practices; and act in bad faith towards each other.

The Integrigf’ Pagt erves to communicate Transnet's Gift Policy as well as the remedies available to
Trans h&g a Bespondent contravenes any provision of the Integrity Pact.

\ deMs are required to familiarise themselves with the contents of the Integrity Pact which is
\ avaiMple on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthermore, Respondents are required to cerlify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and
conditions stipulated in the Transnet Supplier Integrity Pact as follows:

Respondent’s Signature Date & Company Stamp
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Shoutd a Respondent need to declare previous transgressions or a serious breach of law in the preceding

5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

14 Evaluation Criteria

Transnet will utilise the following criteria {not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

Technical
Evaluation/
pregualifying
criteria

Health and safety ﬁlan:
Safety File Index

Safety Work method
Overview of Tender's SHE System
Management and CV's of key persons:
clarity of

Overall  integration &

organisational plan

General experience & gualifications

Relevance of experience (compargble
local projects) of staff

50%

Adequacy of proposed staff for the contraz@ E

Final weighted
evaluation based

on 80/20

»  Pricing and price ba
not the sole fa
competitive pRging ang overall level of

nal di ts! will be critical

s of company - Preference
{| be awarded to a bidder for
aining the B-BBEE status level of
ibution in accordance with the

able indicated in Annexure A,

S

157 vali Period

Transnet desires a validity period of 30 {thirty] days from the closing date of this RFQ.

This RFQ is valid until

i

Only unconditional discounts will be faken into account during evaluation. A discount which bas been offered

conditionally wifl, despite not being taken into account for evaluation purposes, be implemented when payment is

effected,

Respondent’s Signature

Date & Company Stamp
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17 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to
other Respondents:

vis|  |noi |

19 Returnable Documents
Returnable Documents means afl the documents, Sections and Annexures, as listed in the tables

below,

a) Respondents are required to submit with their Quotations the Returnable Doc &nts as detailed

below.

Failure to provide all these Returnable Documents at the Cig

Wand time of this
T ¥ herefore wurged fo

All Sections, as indicated in the footer of each page, must bd, stamped and dated by the

RFQ may result in & Respondent’s disqualification. Respq
ensure that all these Documents are returned with thg

Respondent. Please confirm submission of these Returrigble Documents by so indicating {Yes or No]
in the table below:

‘Returnable Doc

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE VeWNfication Certificate or certified copy thereof
[Large Enterprises and SE

Note: failure to proyg B-BBEE Verification Certificate at the closing
date and time ¢ FQ will result in an automatic score of zero for
preference

- Valid and Qggi E certificate/sworn affidavit or certified copy thereof
from a unting officer or SANAS accredited Verification Agency
[EMES]

provide a valid B-BBEE Verification Certificate at the closing
e of the RFQ will result in an automatic score of zero being
g for preference

he case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

- Original valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificate for each party]

SECTION 2 : Quotation Form
SECTION 3: Vendor Appi:catton Form

Respondent’s Signature Date & Company Stamp
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S | Submitted
" Returnable Documents. . "5 ... 0 Yesor

- Original valid Tax Clearance Certificate [Consortia / Joint  Ventures must
submit a separate Tax Clearance Certificate for each party]
SECTION 2 : Quotation Form

SECTION 3: Vendor Application Form

+ Certified copies of the relevant company registration documents from
Companies and Intellectual Property Commission {CIPC)

» Certified copy of valid Company Registration Certificate [if applicabl
» Valid Letter of Good Standing

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/We
herehy offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto,

I/We agree to be bound by those terms and conditions in:
» the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [available on
request]; and

+ any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that uniess Transnet should otherwise decide and so inform me/us, this %Jtation [and, if
any, its covering letter and any subsequent exchange of correspondence], toget§e® with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and me

I/We further agree that if, after Ifwe have been notified of the acceptagce ovuotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time qugtad n may, without prejudice

to any other legal remedy which it may have, cancel the order verl from me/fus any expenses

incurred by Transnet in calling for Quotations afresh and/or aving 1 *pt any less favourable offer.

Price le

I/We quote as follows for the goods required &livered nominated destination” basis, excluding

VAT:

Del% ime from date of purchase arder : [days/weeks]
\\Noz to Pricing:

a)  All Prices must be quoted in South African Rand, exclusive of VAT

b} Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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Section 3
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
{with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
apphicable}

3. Certified copies of the relevant company registration documents from Com@oies and
Intellectual Property Commission (CIPC)

4. Certified copies of the company's shareholding/director's portfolio

5. A letter on the company’s letterhead confirm physical and postal adNge

6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate O

8. A valid and original B-BBEE Verification Certificatld / sworn affidavit or certified copy
thereof meeting the reguirements for B-BBEE lian®g as per the B-BBEE Codes of Good

Practice
9. Certified copy of valid Company Regis rtiﬁcate [if applicable]

Respondent’s Signature Date & Company Stamp
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' Physical Address

“Cohtact person -

:-.::Dé'sig'nation 3

3 Annuai turnover range [Iast Fnanc:al year]
o Does your company prOV|de"3 _

. Area of dehvery_f o B Provmcra! T D

s your company a’ public or 'prlvate enttty'- o & &-I*Fu.bii:c .
Does your company have a Tax Drrectwe or'IRPBO: oy

Matn product or serwces [ g Statronery/ConsuIting]

Complete B-BBEE Ownership Details:

% Youth

r % Black women -
ownershlp

%Black
ovmership’

3 ur- entlty have a B BBEE cert:f t

What rs your:B BB

How many personnel does the en ity Permanent o

If you are an existing Vendor with _Tr: lease complete the following:

- Transnet contact peopy

Sigriature.

Respondent's Signature Date & Company Stamp



TRANSNED

Annexure 1

BRIEFING CERTIFICATE

RFQ: SCS D0983 — CRAC DNR 16882

PROTECTING TESTING AT TRACTION SUBSTATION

INFORMATION SESSION

RFQ SITE / BRIEFING MEETING

O
A COMPULSORY SITE / BRIEFING MEETING WILL BE HELD AT THE FOLLOWING VENUE
VENUE: CAYINGUBO SUBSTATION, LADYSMITH V
TIME: 09:00 %
DATE: 18 MARCH 2015 O

award process.

ATTENDANCE CERTIFICATE Q

This is to certify that : §§ ‘

The Site / Briefing Meeting is compulsory, companies @g are overlooked in the tender

Representatives/s of

Has / have tod e e Tender briefing in respect of the proposed:
TRANSNET REPRESENTATIVE TENDERERS REPRESENTATIVE
DATE:

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE SITE / BRIEFING MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS.



X

A division of Transnet Limited

INFRASTRUCTURE \/
PROJECT spemmcmm@s

N

TESTING OF PROTECTION EQUIPMENT ON 24Q/N

CTION SUBSTATIONS; 6.6/11KV
DISTRIBUTION SUBSTATIONS AND TIE ST. @
ENGINNERING MANASES

DER THE CONTROL OF THE DEPOT
- LADYSMITH

2

O
Q<</
N,

Project Specification -~ DEM LADYSMITH ~ Protection Testing Contract.
Page 1 of 12



1.0

1.1

2.0

2.1

22

2.3

3.0

2.2.1  Transnet V
2.21.1 BBD 3059 . Earthing system for HV outdoor $
en

SCOPE

Scope of Work covers Transnet Freight Rail's requirements for the supply of labour and tools for testing
and repair of protection eguipment in substations (3KV DC, 6.6KV AC AND 11KV AC} ladysmith Depot
under the control of the Depot Engineer Manager — Ladysmith

SPECIFICATIONS, STANDARDS, INSTRUCTICNS AND REGULATIONS

Unless otherwise specified all material, equipment and labour supplied shall comply with the current edition
of the relevant SANS, BS, IEC or Transnet publication where applicable. \\

The following publications are referred to in this specification:

2.2.1.2 BBB 3620 . DPrawing for 3kV DC Earthin t
2.21.3 BBD 5294 : Calibration of Testing e uipm
2.2.1.4 BBD9990 . Rectifier Testing
2215 BBBO0O346_VER_1 : Testlab sub testg
2216 BBB0343 VER_1 : Testlabsub
2217 BBB0342 VER 1 : Testlab

222 REGULATIONS
2.2.2.1 QOccupational health@n Act and regulations, ACT 85 of 1993
2222 Basic conditions@ ent Act (1997) or latest
2.2.3 INSTRUCTEONS&
limge

2.2.3.1 Highdfo ctrical Safety instructions

Shouid wy oj& require specifications / standard / instruction or regulation not mentioned above, the
contrac supply the project manager with the latest and relevant document {in English) or translated
version to the Project Manager for review and approval.

DESCRIPTION GF WORK
The Contractor shall perform the following:
3.1 Supply labour and tools to do routine testing on the foliowing

3.1.1 Complete testing of all protection relays
3.1.1.1 DC earth leakage relay

Project Specification - DEM LADYSMITH — Protection Testing Contract,
Page 2 of 12



3.1.1.2 AC earth leakage relay

3.1.1.3 110V Battery under-voltage relay

3.1.1.4 3KV undervecltage Relay

3.1.1.5 3Phase detection failure relay(Auxilliary supply)

3.1.2 Transfomer Testing

The contractor shall perfom full test for the protection of main transformer and auxiliary transformer
3.1.2.1 Transformer overload.
3.1.2.2 Overtemperature (Oilfwinding)
3.1.2.3 Bucholz Operation
3.1.3 Rectifier Testing
3.1.3.1  cordractor shall perform full test for the protection of Rectifiers
3.1.3.1.1 Over temperature
3.1.3.1.2 Diode Failure
3.1.3.1.3 Fan failure
3.1.3.1.4 Attenuation failure

*\\

3.1.4 Test Primary Circuit Breaker

3.1.41 Low SF6 Gas
3.1.4.2 No volt coit Protection (Spec)

3.1.5 Other equipment to be tested O

3.1.5.1 Current Transformer
3.1.5.2 Voltage Transformer
3.1.5.3

Wavefilter equipment
3.1.54 The coniractor is required O nd calibrate 4KA DC Ammeter and 4KV DC

Voltmeter

ctor will be required to do testing on an as and when basis at
jction of Ladysmith Depot

4.0 RANDOM TESTING

4.1 Over and above routine testi
any substation falling unde

4.2 The contractor will bege do commissioning of new equipment or equipment repaired or has
undergone maintenancqan uld require commissioning before being energised.

5.0 Repair of Defect

do minor repair on any equipment found to be faulty during testing. Transnet wil}
equired for these repairs
5.2  All defects identified will be communicated first fo the Electrician who will be present on site.

5.3 The contractor will compile a list off all defects per substation and hand to Technical officer on
compiletion of testing.

Project Specification ~ DEM LADYSMITH — Protection Testing Contract.
Page 3 of 12



6.0

7.0

8.0

9.0

HOURS OF WORK
6.1 The Contracter and his work team shall be available daily between 08:00 and 15:30 Monday to Friday

6.2 The work after normal hours shall be done on an "As and When" basis up to 19:00 from Monday to
Friday.

TOOLS FOR TESTING
7.1 The Contractor shall provide a copy of the latest certificate of calibration for all testing equipment to be

used. According to specification BBD 5294 version 1. Failure to provide valid calibration certificate will
disqualify the tenderer from being awarded the confract.

MEASUREMENT AND PAYMENT. !

8.1 No payments will he made for periods of non-availability.

& r substation as supplied in
t the full report of tests and

8.2  On completion of tests, The Contractor will be required to fill in ig
the annexure below. No payment will be made to Contra '

defects.
8.3 No payments will be made for unrecorded quantities i aily log sheets.
8.4  No escalation will be paid, altowance for escalation st must be provided for in the Tenderer's price.

8.5 Payment will be calculated at the end of u@ dar month according to actual measurements of
work performed during day time and wolk dorMagi€r hours.

TO BE PROVIDED BY TRANSNET F T RAIL:

9.1  Transnet Freight Rail will the¥ollowing:

pt will provide with material for repair purposes

9.1& onnel available on site to arrange for the required occupation, isolating and earthing the
electrical equipment and demarcate the area of work.

9.1.5 Assist the contractor with any information he might need.
9.1.6 Supervise and inspect the quality of the work done by the contractor.
9.1.7  Scrutinise and sign the Contractor’s site diaries and permit books.

9.1.8 Communicate with Electrical Confrol.

Project Specification —~ DEM LADYSMITH ~ Protection Testing Contract.
Page 4 of 12



10.0

11.0

TENDERING PROCEDURE

10.1 Ceonfractors shall duly filt in the attached 'Schedule of quantities and prices’. ltems not reflected in this
Schedule, but covered in the project specification or agreed at site meetings, shall be added to the
‘Schedule of quantities and prices’ by the Contractor and quoted for accordingly.

10.2 An addendum reflecting changes to the project specification and ‘Schedule of quantities and prices’
shall be forwarded to Contractors after the site meeting and Coniractors should quote accerdingly.

10.3 Contractors shall submit qualifications of the staff that will be performing the works. Qualified technical
personnel shall perform tests on the electrical equipment or installations. During the duration of the
contract, the successful Contractor will be required to inform the Technical Officer of any staff
changes and provide the qualifications of the replacement staff for approval.

10.4 Confractor must be in possession of required testing instruments for both %AC tests. Transnet
perscennel will visit all workshops fo verify the availability of the equipment re befere the contract

is awarded. These will be clarified during site inspection meeting.
'Wn er. These shall be in

obligations as Chief Executive

10.5 Contractors shall submit equipment type test certificates as specified
English or certified translation.

10.6 Contractor must provide a copy of the “declaration assuming
officer

10.7 The Contractors’s job safety assessment is to be carried Qut and presented to the Technical officer

10.9 The Confractor must provide copies of rego ro¥ing that his personnel have undergone the
prescribed safety training and awarenes

10.10  The Contractor must provide a copy of h rotection plan.

10 days from the date of receipt of Purchase order, the

according to the plan and audit the plan. On completion of the
er the file (Health and safety plan) to the Maintenance Manager.

10.8 Contractor must provide a copy of his Health and plan®and implement it.

Documentation on site for scrutin
contractor shall implement

contract, the Contractor il pan

Person, on th 's letterhead

10.12 The Con ave previous knowledge of 3kV DC substation with Transnet.

10.11 Contractor must pr@ of the appointment of the Contractor's Responsible competent
%

COMPIﬁIC ITH STATUTES AND SAFETY RULES.

11.1 The Contractor shail comply with the Basic Condition of Employment Act as well as all applicable
labour legislation and the Transnet safety rules, which shall be entirely for his own cost and shall be
deemed having been allowed for by the rates and prices in the contract.

11.2 The Contractor shall in particular, comply with the following Acts:

11.2.1 The Compensation for Occupational Injuries and Diseases Act, No 130 of 1893.

Project Specification — DEM LADYSMITH - Protection Testing Contract.
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11.2.2 The Occupational Health and Safety Act (Act 85 of 1993).
11.2.3 Basic Condition of Employment Act, 1997

11.3 Substance abuse;
11.3.1 Prior to commencement of work all staff shall be tested for substance abuse by an employee

from a confractor's representative or Transnet rep. Such person shall be certified to perform
this function and all testing apparatus shall have valid calibration certificate/s.

11.3.2 Recordings shafl be entered in the site diary.

11.4 Safety talks:

11.4.1 Dally safety talks (toolbox talks) shall be held prior to commencement g \work.

11.4.2 Record shall be kept of all topics discussed and atlendance lists si y all employees.
12.0 REQUIREMENTS FOR THE PROGRAMME V
12.1 Programme of work : To be submitted by succ@o tractor
12.2 CIDB rating :
12.3 Format : Gantt chart
12.4 information : How work is Qo be executed.
12.5 Submission : The work @ Al to be submitted to the Technical officer, as
soon as the contractor receives a%e Order.
12.6 Site diary : Sudgessfup Contractor to supply in triplicates carbon copies{An
4 si
12.7 Site instruction boo ccessful Contractor to supply in triplicates Carbon Copies {(An
ize).

13.0  SITE MEETINGS.

L

12.8 The Con attend all site meetings held by the Manager or Transnet Freight Rail
ative. Such meetings shall be for the purpose of discussing progress, delays,

rials, conditions, specifications, etc.

tings will be held under the chairmanship of the Manager or his deputy. Delays, if any, to
the approved works programme shall be minuted or otherwise recorded as "NiL”

Project Specification — DEM LADYSMITH - Protection Testing Contract.
Page 6 of 12



14.0 SCHEDULE OF RATES.

14.1

A. The following equipment needs to be tested at all single unit substations.

Single unit substation
Test sheet BBB0342 + BBB0343+ BBD9990

| Earth & Insulation Resistance.
[ 3 kV DC Under Voltage Relay.
| Wave Filter.

{ DC Earth Leakage Relay.

{ 110V Battery Under Voltage.

| 4 kA DC Ammeter.

| Main Overload Protection.

| Aux Overioad Protection.

| 4 kv DC Voltmeter.

| AC Earth Leakage.

L Track Switch.

{ Transformer Protection.

be submitted to the Technical officer.

$
N/
3

| Do Qil sampling on the transformers (Main & Auxiliar e it to the laboratory and the results must

SINGLE UNIT SUBSTATION TESTI PRICE COMPLETE
OFFEé)J (excluding VAT)
A1 | VRYHEID R
Az | STILWATER R
A3 | STRATHCONA R
A4~ | KINGSLEY R
A5 | DORINGBERG R
A6 | DEJAGERD R
A7 MALO\N R
A8 | TALANA R
A9 | UITHOEK R
A10 | WESSELSNEK R
A1l | PEPWORTH R
A12 | UMBULWANA R

Project Specification - DEM LADYSMITH --

Protection Testing Contract.
Page 7 of 12



A13 CAYINGUBO R
A14 BESTERS R
A15 LIONS RIVER R
A16 SWINBURNE R
AT PIETERS R
A18 CHIEVELY R
A19 ENNERSDALE R
A20 BEACONHILL R é
A21 HIBCOTE R A
A22 ROSSETTA
A23 BALGOWAN
A24 CEDARA
A25 BOUGHTON A R
SUB TOTAL A Q

Project Specification — DEM LADYSMITH - Protection Testing Contract.
Page 8 of 12



B. The following equipment needs to be tested at all double unit substation.

Double unit substation
Test sheet BBB0342 + BBB0343+ BBD2900

| Earth & Insulation Resistance

{ 3 kV DC Under Voltage Relay

{ Wave Filter

| DC Earth Leakage Relay

| 110V Battery Under Voltage

| 4 kKA DC Ammeter

| Main Overload Protection

[ Aux Overload Protection

| 4 kv DC Voltmeter

| AC Earth Leakage

| Track Switch

{ Transformer Protection

{ Do Qil sampling on the transformers (Main & Auxiliary), take it to the lab
must be submitted to the Technical officer.

QO

Xy

W the results

DOUBLE UNIT SUBSTATICN TESTING PERIOD RICE COMPLETE
OFFERED {excluding VAT)

B26 GLENCOE
B27 COLWORTH R
B2g BRAKWAL

R
B29 VAN REENEN Q

R
B30 COLENSO

R
B31 FRERE

R
B32 ESTCOURT

R
B33 LOWLANDS

R
B34 MCOIRIVER

R
B35 ELANDSEAA

R
B36 NOTTQG ROAD
B37 LIDGETTON
C38 QUAIL

SUBTOTALB
R

Project Specification — DEM LADYSMITH - Protection Testing Contract.
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C. 3 X Single unit double group (One transformer 2 Rectifier configuration) subs needs to be tested.

Single unit Double Group

Test sheet BBB0342 + BBB0343+ BBD9990

[ Earth & Insulation Resistance
| 3 kV DC Under V Relay

| Wave Filter

[ DC Earth Leakage Relay

| 110V Battery Under V

{ 4 kA DC Ammeter

[ Main Overload Protection

| Aux Overload Protection

| 4 kV DC Voltmeter

| AC Earth Leakage \\

| Track Switch

| Transformer Protection *\

| bo Ol sampling on the transformers (Main & Auxiliary), take it to the laborgtory andWhe results

must be submitted to the Technical officer.

SINGLE UNIT DOUBLE GROUP TESTING PERIOD COMPLETE

OFFERED cluding VAT)

C39 SUNNYMEDE
C40 WALKERSHOEK

SUB TOTALC R

D. Tie station to be tested. (See test sheet BBB03

TIE STATION

PRICE COMPLETE
{excluding VAT)

D41

MERRIVALE R

E. The Distribution Substations

ested. (See test sheet BBB0346)

DISTRIBUTION SUBSTA TESTING PERIOD PRICE COMPLETE
OFFERED {excluding VAT)
E42 WESSELSNEK R
3 PANELS
E43 CATTLE KR R
(3 PANE
Ed4 FRERES, R
(3 PANBLS)
E45 MOOIRIVER R
{(3PANELS)
E46 LIDGETON (3PANELS) R
+
SUBTOTAL FORE R
F TOTAL FOR THE ABOVE R
TESTING (A+B+C+D+E)

Project Specification — DEM LADYSMITH - Protection Testing Contract.
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15. Procurement
15.1 Code of Conduct

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services. This

however must be done in an open and fair manner that supports and drives a competitive economy. Underpinning

our process are several acts and policies that any supplier dealing with Transnet must understand and support.

These are:

» The Transnet Detailed Procurement Procedure (DPP);

s Section 217 of the Constitution - the five pillars of Public PSCM (Procurement and Supply Chain Management):
fair, equitable, transparent, competitive and cost effective;

« The Public Finance Management Act (PFMA);

« The Broad Based Black Economic Empowerment Act (BBBEE); and \

« The Anti-Corruption Act. N
This code of conduct has been included in this contract to formaily apprise Transnet Supﬁ%‘ Transnet's
expectations regarding behaviour and conduct of it's Suppliers.

Prohibition of Bribes, Kickbacks, Unlawful Payments, and Other Corrupt P§
Transnet is in the process of transforming itself into a self-sustaining State Oy
the logistics industry. Our aim is to become a world class, profitable, logisti
transformation is focused on adopting a performance culture and to adopt b
transformation,

prise, actively competing in
AiMstion. As such, our
irs that will enable this

1 Transnet wilf not participate in corrupt practices and theref pecNy its suppliers to act in a similar manner.
+ Transnet and its employees will follow the laws gfgthl untry and keep accurate business records that
reflect actual transactions with and payments to g rs.

» Employees must not accept or request mon % g of value, directly or indirectly, to:
- Hegally influence their judgement or c@nductpr to ensure the desired outcome of a sourcing activity;
- Win or retain business or to influgnce ct or decision of any decision stakehelders involved in

sourcing decisions; or

- Gain an improper advanta

e There may be times when a
employees. We expect ou,
003 0586).

confronted with fraudulent or corrupt behaviour of Transnet
o use our “Tip-offs Anonymous” Hot line to report these acts. (0800

ideas of free and compelitive enterprise.

2. Transnet s firmly cormmilt
o cofmply with all applicable laws and regulations regarding fair competition and

» Suppliers are expe
antitrust.
= Transnet does @

increasing ‘i .

3. Transnef's reN}ns © with suppliers requires us to clearly define requirements, exchange information and share
mutual benefits.
= Generally, Suppliers have their own business standards and regulations. Aithough Transnet cannot control
the actions of our suppliers, we will not tolerate any illegal activities. These include, but are not limited to:
- Misrepresentation of their product (origin of manufacture, specifications, intellectual property rights,
efc);
- Collusion;
- Failure to disclose accurate information required during the sourcing activity {ownership, financial
situation, BBBEE status, etc.);
- Corrupt activities listed ahove; and
- Harassment, intimidation or other aggressive actions towards Transnet employees.

angdge with non-value adding agents or representatives solely for the purpose of
spend (fronting)

Project Specification — DEM LLADYSMITH — Protection Testing Contract.
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» Suppliers must be evaluated and approved before any materials, components, products or services are
purchased from them. Rigorous due diligence is conducted and the supplier is expected to participate in
an henest and straight forward manner.

« Suppliers must record and report facts accurately, honestly and objectively. Financial records must be
accurate in all material respects.

Conflicts of Inferest

1. A conflict of inferest arises when personal interests or activities influence (or appear to influence) the ability to
act in the best interests of Transnet.
s Doing business with family members
« Having a financial interest in another company in our industry

16. The Contractor’s Invoices
16.1.1 When the Project Manager certifies payment (see ECSC Clause 50) fol&¥ing an
assessment date, the Contractor complies with the Employer’s procedyre for invoice

submission.
16.1.2 The invoice must correspond to the Project Manager's assess We amount due fo
the Conlractor as stated in the payment certificate.

16.1.3  The invoice states the following:
» Invoice addressed to Transnet Limited; O

e Transnet Limited’'s VAT No: 4720103177;
e invoice number; *
» The Confractor's VAT Number; and Q

» The Contract number [insert refevant details].

16.1.4  The invoice contains the supporting gleta tt refevant details].
16.1.5  The invoice is presented either by pdgt orpy hand delivery.
esscd t

16.1.6  Invoices submitted by post are a¥dr o:

16.1.7  Invoices submittedb% e presented to:
DEBullding

NJeets

16.1.8 ﬁie invQi ented as an original.

N

Project Specification — DEM LADYSMITH - Protection Testing Contract.
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NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

and

Registration Number

TRANSNET
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THIS AGREEMENT is made between

Transnet S0C Ltd [Transnet] [Registration No. 1990/000900/30]

Whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS \\

Transnet and the Company wish to exchange Information [as defined below] and & is envisaged that
each party may from time to time receive Information relating to the other in r&gect thereof. In
consideration of each party making available to the other such Informationt rtigs jointly agree that
any dealings between them shall be subject to the terms and co is Agreement which
themselves will be subject to the parameters of the Bid Document

IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:
1.1 Agents mean directors, officers, gents, professional advisers, contractors or sub-

contractors, or any Group membe

1.2  Bid or Bid Document me Transnet's Request for Information [RFI] Request for Proposal
[RFP] or Request for Quo FQ], as the case may be;

1.3  Confidential I eans any information or other data relating to one party (the

Disclosing the business carried on or proposed or intended to be carried on by
that party a & Is made available for the purposes of the Bid to the other party (the
Recej#fin ) or its Agents by the Disclosing Party or its Agents or recorded in agreed
min follgwing oral disclosure and any other information otherwise made available by the

fosi

arty or its Agents to the Receiving Party or its Agents, whether before, on or after the
R of this Agreement, and whether in writing or otherwise, including any information, analysls or
\\ specifications derived from, containing or reflecting such information but exciuding information

which;

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

2] was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

14 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable

X

medium,

2 CONFIDENTIAL INFORMATION
2.1 All Confidential Information given by one party to this Agreement (the Disclo Party) to the

other parly (the Receiving Party) will be treated by the Regi Pty as secret and
confidential and will not, without the Disclosing Party’s wri tY directly or indirectly
communicate or disclose (whether in writing or orally g ther manner) Confidential
Information to any other person other than in accordance rms of this Agreement.

2.2 The Receiving Party will only use the Confidential Iflormation for the sole purpose of technical
and commercial discussions between the pay in tion to the Bid or for the subsequent

performance of any contract between the part relation to the Bid.

23  Notwithstanding clause 2.1 above, the rty may disclose Confidential Information:

a) to those of its Agents whdllstrictly d to know the Confidential Information for the sole

purpose set out in clguse 23 e, provided that the Receiving Party shall ensure that

aware pror to the disclosure of any part of the Confidential

b) equired by law or the rules of any applicable regulatory authority, subject to
below.
2.4 he that the Receiving Party is required fo disclose any Confidential Information in
ce with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
\\ witll the Disclosing Party regarding the form, nature, content and purpose of such disclosure or

any action which the Disclosing Party may reasonably take to challenge the validity of such
requirermnent.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Recelving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
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of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including inteflectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof,

3.2  The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and anygONes thereof,

3.3 The Company shall, within 7 (seven) days of receipt of a written demand from Wransnet:
a) return all written Confidential Information (including all copies)gand
b) expunge or destroy any Confidential Information from ¥ word processor or
other device whatsoever into which it was copied, re %ﬂetﬂ by the Company or
on its behalf,

34  The Company shall on request supply a certificate $gned b irector as to its full compliance
with the requirements of clause 3.3b) above.

4 ANNOUNCEMENTS

4.1 Neither party will make or permit ny announcement or disclosure of its prospective

interest in the Bid without the pridk written Tonsent of the other party.

4.2 Neither party shall make udy of th er party’s name or any information acquired through its
dealings with the other publicity or marketing purposes without the prior written consent
of the other party,

person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACLY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party underiakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shall ohserve the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by
therm.

9 GENERAL
9.1  Neither party may assign the henefit of this Agreement, or any interest hereun \xcept with the

prior written consent of the other, save that Transnet may assign this Agreerflent at any time to

any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under o nt will operate as

a waiver of it, nor will any single or partial exercise of it pre further exercise or the
exercise of any right, power or privilege under this Agree Q
9.3  The provisions of this Agreement shall be severable ig the eWg

by a court of competent jurisdiction or other appii authority to be invalid, void or otherwise

at any of its provisions are held

unenforceable, and the remaining provisi all r@nain enforceable to the fullest extent

permitted by law.

9.4  This Agreement may only be modifj w en agreement duly signed by persons authorised
on behalf of each party.

9.5  Nothing in this Agreement Rall con e the creation of a partnership, joint venture or agency
hetween the parties,
9.6  This Agreement ed by and construed in accordance with South African law and the

parties irrevocghl mitdo the exclusive jurisdiction of the South African courts.

é 000000000
O
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd {Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technicat specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa; \\

Agreement means the Agreement and its associated schedules andfor Snnexures andfor
appendices, including the Work Order(s}, specifications for the Services such special
conditions as shall apply to the Agreement, together with the Gener. er Cgnditions and any
additional provisions in the associated bid documents tendered b j ravider {as agreed
in writing between the Parties], which collectively and exclugy n the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property means all Inteflgctual Properly introduced and required by
either Party to give effect to their obligations greement owned in whole or in part by
or licensed to either Party or their affiliates the Commencement Date or developed after
the Commencement Date otherwise purgl A Agreement;

Business Day(s) means Monday: g een 07:30 and 16:00, excluding public holidays

as proclaimed in South Africa;

Commencement Date e [®*], notwithstanding the signature date of the Agreement;

Confidential Inf ns any information or other data, whether in written, oral,
such as in documents, papers, memoranda, correspondence,
gs, diagrams, discs, articles, samples, test results, prototypes, designs,

lly or unintentionally, or as a result of one Party permitting the representative of

to visit any of its premises], or which otherwise becomes known to a Party, and

information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

C) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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) information relating to the past, present and future research and development of the
disclosing Party;

a) information relating to the business activities, husiness relationships, products, services,
customers, clients and Subcontracters of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i}y technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
i Copyright works;
k) commercial, financiaf and marketing information;

1) data concerning architecture, demonstrations, tools and techniques, pri&es, machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and f Kal requirements and

specifications of the disclosing Party;

n) information concerning faults or defects in goods, & Nardware or software or the

incidence of such faults or defects; and
0) information concerning the charges, Fees an@ / or costs of the disclosing Party or its
authorised Subcontractors, or their S actices or service performance levels

actually achieved;
&
M LI

works, artistic works, sound recor@ngs, bpadcasts, program carrying signals, published editions,

2.7  Copyright means the right in express res, methods of operations or mathematical

concepts, computer program codegf col of data or other material, literary works, musical

photographic works, or cineNjatographic works of the copyright owner to do or to authorise the

doing of certain acts spe espect of the different categories of works;

2.8  Default means gy br of the obligations of either Party [including but not limited to

fundamental j€eaiN0r hgpach of a fundamental term) or any Default, act, omission, negligence or

statement efer Party, its employees, agents or Subcontractors in connection with or in

relat ubjfect of the Agreement and in respect of which such Party is Hable to the other;

29 D able(s) means any and all works of authorship, products and materials developed,
epared, assembled, integrated, modified or provided by the Service Provider in relation

the Services;

\\ Designs mean registered Designs and/or Design applications and will include the monopoly right
granted far the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;

2.11 Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detalled in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

213

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2,23

2.2

2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Intellectuai Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having eguivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectuat Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technolegy, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materiais;
Parties mean the Parties to the Agreement together with their subsidiaries, %ns, business

units, successors-in-title and their assigns;

Party means either one of these Parties;

Personnei means any partner, emplo

Subcontractor and the staff of su
Party;

Purchase Order(s) mean§officia rs issued by an operating division of Transnet to the

Service Provider for the of Services;

Service(s) meang| e, rvice(s) provided to Transnet by the Service Provider, pursuant to
the Work Ordg(s)Ng terngs of the Agreement;

Service lLeyel eement or SLA means the processes, defiverables, key performance
erformance standards relating to the Services to be provided by the Service

act means any contract or agreement or proposed contract or agreement between the
ice Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigues]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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2,27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Setvice Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s} means a detailed scope of work for a Service required by Tragsnet, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Trans &which may be
appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

33
34
3.5

4 NATURE AND SC

4.1

4.4

4.5

Clause headings in the Agreement are included for ease of refer do not form part of
the Agreement for the purposes of interpretation or for a ose. No provision shall be

hereto by reason of such

construed against or interpreted to the disadvantage of
Party having or being deemed to have structured or dififted such provision.

Any term, word, acronym or phrase used in recgnt, other than those defined under the

clause heading “Definitions” shali be give in English meaning, and those terms, words,

acronyms, and phrases used in the Agr¢E e Interpreted in accordance with the generally

accepted meanings accorded ther

A reference to the singular incorpoNgtes agleference to the plural and vice versa.

The Agreem§nt i agreement under the terms and conditions of which the Service Provider will
arrggfie provision to Transnet of the Services which meet the reguirements of Transnet,
th enyof which Services is controlled by means of Purchase Orders to be issued by Transnet

exdWited by the Service Provider, in accordance with the Agreement.

h Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 fAmendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen} Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s} conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.

4.6 Time will he of the essence and the Service Provider will perform its cbligations under the
Agreement in accordance with the timeframe(s} [if any] set out in the relevant schedule, save that
the Service Provider will not be fable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES \\
5.1  Nothing in the Agreement will constitute or be deemed to constitute a partnefship between the
Parties, or constitute or be deemed to constitute the Parties as agents loyees of one

another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitted to, or have the power or authority
name of the other; or give any warranty, representation or !! 5

WiOWEn agreement in the
g on the other's behalf; or
create any lability against the other or bind the other's any way or for any purpose

whatsoever.

6 WARRANTIES

®

horised representatives of the Service Provider;

6.1  The Service Provider warrants to Transn

a} it has full capacity and authgg into and to perform the Agreement and that the

Agreement is executed by
b} it will discharge its

schedule hereto

ligatio nder the Agreement and any annexure, appendix or

ue skill, care and diligence;

c) it wilt be ly sible for the payment of remuneration and associated benefits, If
songel and for withholding and remitting income tax for its Personnel in

any applicable laws and regulations;

d) ill Woclre licences for Transnet in respect of all Third Party Material detailed in the
ork Order(s), and will procure the right for Transnet to take such copies [in whole or in
of such Third Party Materials as it may reasonably require for the purposes of back-

p for archiving and disaster recovery; and

\\ e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

6.2 The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Ordear.
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6.3

6.4

6.5

6.6

6.7

6.8

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty]l days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
hy Transnet in writing.

The Service Provider wilf not be fiable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without %&rior approval

of the Service Provider,

The Service Provider shall advise Transnet of the effects of any steps propo by Transnet
pursuant to clause 6.5 above, including but not limited to any cost i

r any disruption

or delay in the performance of the Services. The Parties agree amges to the Services,

Bvailable, tested for [and deleted] all commonly

including the charges for the Services or any timetables for g he Services, will be agreed

in accordance with the change control procedure, as se clause 28 [fAmendment and

Change Controlf.

The Service Provider warrants that;

a) it has, using the most up-to-date soff .

)] at the time of delivery to sng¥ the Materials do net contain any frojan horse, worm,

known viruses in the Materials a viRises known by the Service Provider at the date

of the relevant Work Ordergfand

logic bomb, time Rom®y back door, trap door, keys or other harmful components.

The Service Providerggr in the event that a virus is found, it wilt at its own expense use
its best endeav tg a Transnet in reducing the effect of the virus and, particularly in the
event that usgusegploss of operational efficiency or loss of data, to assist Transnet to the
same exten@to M such losses and to restore Transnet to its original operating efficiency.

Th vider undertakes to comply with South Africa’s general privacy protection in terms
[« itl of Rights [Section 14] in connection with the Agreement and shall procure that its
or shall observe the provisions of Section 14 [as applicable] or any amendments and re-

nactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that It has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere {as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider {as applicable] shall be subject fo a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, inciuding information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internat security rufes and requirements and subject to the ohservance by the Ser@e Provider of
its confidentiality obligations under the Agreement.

7.2 The Service Provider shall give Transnet reasonable notice of any inf it requires in

accordance with clause 7.1 above.
7.3  Subject to clause 13 [Service Providers Personnel] Transne ovide the Service

Provider or its Personnel such access to and use of its faciliti

(~p

cessary to allow the Service

Provider to perform its obligations under the Agreement.

8 GENERAL OBLIGATIONS OF THE SERVICE PROVID,
8.1  The Service Provider shall:

a) respond promptly to all complain iries from Transnet;

b) inform Transnet immediate] e or complaint arising in relation to the provision

of the Services;

C) conduct its business W a prol onal manner that will reflect positively upon the Service

Provider and the rovider's Services;

d} keep full

retati

rly indicating all transactions concluded by the Service Provider
rmance of the Services and keep such records for at least 5 [five] years

fronmghe Wgte Weach such transaction;

e) i \end at all times maintain in full force and effect, any and all licences, permits and
e like required under applicable laws for the provision of the Services and the conduct of

usiness and activities of the Service Provider;

observe and ensure compliance with all requirements and obligations as set out in the
\\ labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

a) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not fimited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
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Hability and without prejudice to any claims which Transnet may have for damages against
the Service Provider.

8.2  The Service Provider acknowledges and agrees that it shall at all times;

a)
b}

c)

d)

g)

h)

)

k)

R

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and
consuttants, with fairness and courtesy and respect for their human rights; \
practice and promote its own internal policies aimed at prohibiting and@preventing unfair
discrimination [as further referred to in clause 22 — Fguality and Dive

Wesy and respond
RoWgle unable to comply

e Transnet of the delay and

treat all enquiries from Transnet in connection with the Servic

to afl enquiries promptly and efficiently. Where the Serw
with the provisions of this clause, the Service Providegs
the reasons therefor and will keep Transnet infon rogress made regarding the
enquiry;
when requested by Transnet, provide cl curate information regarding the Service
Providet's own policies and proced xcluding Know-How and other Confidentiat
Information, except where a ng @ undertaking has heen entered into between

the Parties;

not allow a conflict of inter§gt to dgpelop between its own interests [or the interests of any

of its other custome nd the hterests of Transnet;

not accept oo allow, induce or promote the acceptance or offering of any

gratuity, ce) incentive or gift that could reasonably be regarded as bribery or an

attempto 8erwjpe exert undue influence over the recipient;

not isle ransnet or its officers, emplovees and stakeholders, whether by act or
i

ot gtherwise act in an unethical manner or do anything which could reasonably be

ected to damage or tarnish Transnet's reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the provision of Services,

9 FEES AND EXPENSES

9.1  In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

9.2 Transnet will not be invoiced for materials used In the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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9.3 Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider alf reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that ali such expenses:

a) are agreed by Transnet in advance;

b} are incurred in accordance with Transnet's standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts,

94 Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.
O

10 INVOICING AND PAYMENT

10.1  Transnet shall pay the Service Provider the amounts stipulated in the gelevant scifedule or Work

Order, subject to the terms and conditions of the Agreement.

10.2  Transnet shatl pay such amounts to the Service Provider, upop 0 orrect and undisputed

Tax Invoice together with the supporting documentation as@g he Work Order appended
hereto, once the undisputed Tax Invoices, or such port the Tax Invoices which are
undisputed become due and payable to the Servige Plovider for the provision of the Services, in

terms of clause 10.4 helow,

10.3  Alf Fees and other sums payable under ent are exclusive of VAT, which will be payable

at the applicable rate.
10.4 Unless otherwise provided for infhe WorK Order(s) appended to the Agreement, Tax Invoices

th-end statement. Payment against such month-end

nsnet within 30 [thirty] days after date of receipt by Transnet of
disputed Tax Invoices and supporting documentation.

10.5 x Invoice, or any part thereof which is not in dispute, is not made in

se 10, the Service Provider shall be entitted to charge interest on the

s for Services rendered in terms of the Agreement shall be subject to review as indicated in
\\ the Work Order(s) annexed hereto from time to time.

11.2  No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

11.3  Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitied to submit this matter to dispute resolution in accordance with
clause 25 of this Master Agreement fDispute Resolution].
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12 INTELLECTUAL PROPERTY RIGHTS
12.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
ciainy of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider's Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other pasties.

c) The Service Provider shall grant to Transnet an irrevocable, royaity fre\r;on-exciusive
tl

licence to use the Service Provider’s Background Intellectual Property, e Permitted

Purpose. This licence shall not permit Transnet to sub-license to oth

d) The Service Provider shall grant Transnet access to the Se Provide®s Background
Intellectual Property on terms which shall be bona fide negoti en the Parties for
the purpose of commercially exploiting the Foreground Int roperty, to the extent

that such access is required.

12.2 Title to Intellectual Property

a) All right, title and interest in and to Fore Intellectual Property prepared, conceived

or developed by the Service Provider

earch®rs, agents and employees shall vest in

Transnet and the Service Providg ges that it has no claim of any nature in and

or after the terminationffor canC®Mation of the Agreement dispute the validity or
enforceability of suc @lntellectual Property, or cause to be done any act or

b) Tra
rop argfthere in the world as i shall decide in its own absolute discretion and the

entitled to seek protection in respect of the Foreground Intellectuat

ovider shall reascnably assist Transnet in attaining and maintaining protection of
the Joreground Intellectual Property.

here the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
\\ seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection Issuing on the Foreground Intellectual
Property.
d) No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to
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sign alf documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably ba withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the righ{, to use
Transnet's Background Intellectual Property and/or Foreground Intellectual Property.

12.3 Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet's Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or@overies. The
Service Provider hereby undertakes to sign all documents and do all things as §ay be necessary
to effect, record and perfect the assignment of such improvements, develop , adaptations
and/or modifications, inventions or discoveries to Transnet andelifyService Provider shall
reasonably assist Transnet in attaining, maintaining or docume r and/or protection
of the improved Foreground Intellectual Property.

12.4 Unauthorised Use of Confidential Information
The Service Provider shall not authorise any party tdiact on of use in any way any Confidential
Information belonging to Transnet whether ch party is aware of such Confidential
Information, and shall promptly notify Tran the information if it becomes aware of any
information with such assistance as Transnet

reasonably requires, at Transnet's se, to prevent such third party from so acting.

12.5 Unauthorised Use of Intellect®gl Progperty

Trans hichpthe Service Provider acquires knowledge and Transnet shali have the
righfyas Wg.oWW option, to proceed against any party infringing its Intellectual Property.
b) e within the sole and absolute discretion of Transnet to determine what steps shall

e taken against the infringer and the Service Provider shall co-operate fully with Transnet,

ransnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

\\ c) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shail be responsible for ali
expenses but shall be entitted to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitied to damages or other award

arising out of proceedings.
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13  SERVICE PROVIDER'S PERSONNEL

i3.1 The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnef under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

13.2 The Service Pravider warrants that alf its Personnel wili be entitled to work in South Africa or any
other country in which the Services are to be performed.

13.3 The Service Provider will ensure that its Personnel comply with all reasonable requirements made
krnown to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [incfuding but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnet at all times act in a lawful an w r manner in

accordance with these requirements.

13.4  Transnet reserves the right to refuse to admit or to remove from any geemises oc8ypied by or on
behalf of it, any Service Provider Personnel whose admission or prese uldgtn the reasonable
opinion of Transnet, be undesirable or who represents a threa ntiality or security or
whose presence would be in breach of any rutes and regu \ ing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any % usal [with reasons why]. The

reasonable exclusion of any such individual from sfh premises shall not relieve the Service

Provider from the performance of its obligatiol er Agreement.

13.5 The Service Provider agrees to use all e endeavours to ensure the continuity of its

Personnel assigned to perform the Se e-assignment by the Service Provider of those

Personnel is necessary, or if Trangffet ad at any such Personnet assigned are in any respect

unsatisfactory, including where alRg suchy Personnel are, or are expected to be or have been

absent for any period, then Service Provider wilt promptly supply a replacement of equivalent

calibre and experience, y such reptacement shall be approved by Transnet prior to

commencing proyfion, ol ervices, such approval not to be unreasonably withhe!ld or delayed.

14  LIMITATION O L

—
N
=
=
@,
=
a

lefes or limits liability to the other Party for:

je Service Provider shall indeminify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personne! in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties,

14.3 Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shalt not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

144  Subject to clause 14.1 above, and except as provided In clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential toss or damage or including
indirect or consequential loss of profits, business, revenue, goodwitl or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of fiability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6  Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 fInteflectual Property Rights] or clause 16 [Confidentiality]. \

15 INSURANCES

15.1  Without limiting the Hability of the Service Provider under the Agreement, theQgrvice Provider

shall take out insurance in respect of all risks for which it is prudergf e Sgrvice Provider to

insure against, including any lability it may have as a result of i der the Agreement
for theft, destruction, death or injury to any person ang@UIMgd\to property. The level of
insurance will be kept under review by Transnet, on an Q@m asis, to ensure its adequacy,

provided that any variation to the level of such insurjce shaid OF entirely at the discretion of the

Service Provider,

i5.2 The Service Provider shall arrange insurance putable insurers and will produce to Transnet
evidence of the existence of the polici ual basis within 30 [thirty] days after date of

policy renewals.

16 CONFIDENTIALITY

16.1 The Parties hereby unde following, with regard to Confidential Information:
a} not to div orgcllose to any person whomsoever in any form or manner whatsoever,
either gi or ipdirectly, any Confidential Information of the other, without the prior
wri Se such other Party, other than when called upon to do so in accordance

tatée, or by a court having jurisdiction, or by any other duly authorised and
povited authority or officlal, In which event the Party concerned shall do what is
egglnably possible to inform the other of such a demand and each shall assist the other in
eeking appropriate relief or the instituting of a defensive action to protect the Confidentiél
Information concerned;

\\ b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;
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d}

9

h)

b

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shalf not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned
and stipulated in writing for such information in such cases; \\

the Parties shall not make or permit to be made by any other pgrsol subject to their

control, any public statements or issue press refeases or discloge ConfideMgal Information
with regard to any matter related to the Agreement, unless wrisaﬁon to do so
has first been obtained from the Party first disclosing such th

h,

each Party shall be entitled to disclose such aspects # ial Information as may be

relevant to one or more technically qualified employe®y ghsultants of the Party who are
required in the course of their duties to reeive the Confidential Information for the
Permitted Purpose provided that the ee W, consuttant concerned has a legitimate
interest therein, and then only to the necessary for the Permitted Purpose, and is

informed by the Party of the cg 1
obligations of the confideny@l

fure of the Confidential Information and the
such disclosure is subject and the Party shall

ensure such employees or qgnsuitajits honour such obligations;

each Party shall noti
Confidential Infor

he other Party of the name of each person or entity to whomn any

s been disclosed as soon as practicable after such disclosure;

each Pargll s re that any person or entity to which it discloses Confidential

I
Inforrg@ionNQall gserve and perform all of the covenants the Party has accepted in the
Agre %| such person or entity has signed the Agreement. The Party disclosing the
tial” Information shall be responsible for any breach of the provisions of the
greement by the person or entity; and
Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are requived to sign a non-disclosure undertaking.

\\ 1 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;

or
was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the

first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or
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) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reascn of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] vears after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

17 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion e Service, as
%ment or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Servite® in such event,

@0 ditions.

MDate if the Agreement is []

and the duration shall be for a 12 [twelve] month perifd, expirifT¥0n [#], uniess:
a) the Agreement is terminated by either P, in rdance with the provisions incorporated

required by the terms of the Agreement or Work Order, Transnet may cancel the Al

the provision of any remaining commitment shall remain subject in all respeg

18 TERM AND TERMINATION

18.1 Notwithstanding the date of signature hereof, the Comme

herein or in any schedules or annexur: nded hereto, or otherwise in accordance with
law or equity; or

b) the Agreement is extende T option for a further period to be agreed by the
Parties.

18.2 Either Party may termingte tiWg Agreement forthwith by notice in writing to the other Party where
the other Party has material Default and, where such Default is capable of remedy,
has failed to re C ault within 30 [thirty] days of receiving notice specifying the Default
and requirin reiedy,

18.3 Either Party Qay Inate the Agreement forthwith by notice in writing to the other Party when
the EA is unable to pay its debts as they fall due or commits any act or omission which
WO ag act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
1] o time], or if any acticn, application or proceeding is made with regard to it for:
a voluntary arrangement or composition or reconstruction of its debts;
\\ b} its winding-up or dissolution;
o) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 {two] months of becoming aware of
a change of controf of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, "control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise,
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18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION
19.1 Termination in accordance with clause 18 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in

effect.

19.2  On termination of the Agreement or a Work Order, the Service Provider will immediately deliver

up, and procure that its Personnel will immediately deliver up to Transnet, all jverables and
property belonging to Transnet [or, in the event of termination of a Work Wrder, such as is
relevant to that Work Order] which may be in the possession of, or unde controf of the

Service Provider, and certify to Transnet in writing that this has beeng

N,
in Q5 19.2 above are in

ervice Provider will provide

19.3 To the extent that any of the Deliverables and property referre
electronic form and contained on non-detachable storage de
Transnet with unencrypted copies of the same on magnet & and will irretrievably destroy

and delete copies so held.

194 In the event that the Agreement is terminate rvice Provider under clause 18.2 fTermn
and Termination], or in the event that a Wor r is terminated by Transnet under clause 18.5
[Term and Termination], Transnhet d the Service Provider all outstanding Fees
[apportioned on a pro rafa basis] i % work undertaken by the Service Provider up unti

the date of such termination. TraRgnet wilpalso pay the costs of any goods and materials ordered

by the Service Provider in r&gtion t such work for which the Service Provider has paid or is
legatly obliged to pay, in\QNCcase, on delivery of such goods or materials, the Service Provider

will promptly deliv, ds and materials to Transnet or as it may direct.

195

1%.6

h breach within 30 {thirty] Business Days of written notice thereof, the other Party

erenafter the Aggrieved Party], shall be entitied, in addition to any other rights and remedies
\\ that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
Habllity and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

19.7  Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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20

21

22

N

c) either Party cease or threaten to cease to carry on its normal king of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shali be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably wjthhold or delay

its consent to such assignment or novation and that it shall only be entitled to recover &l ransnet any

reasonable legal costs incurred by it as a direct result of such assignment or novati

FORCE MAJEURE

211

21.2

Neither Party shall have any claim against the other Party arisin iture or delay in the

»

majetre such as acts of God, fire, flood, war, strike, 108

performance of any obligation of either Party under the aused by an act of force
dustrial dispute, government
action, laws or regulations, riots, terrorism or civil dis@irbance, defaults, delays or discontinuance
on the part of independent contractors, supplj o er circumstances or factors beyond the

reasonable control of either Party, and to the that the performance of obligations of either

Party hereunder is delayed by virtue eqoing, any period stipulated for any such
performance shall be reasonably e

Each Party will take all reasonabl&fgteps @ whatever lawful means that are available, to resume

full performance as soon as€gracticable and will seek agreement to modification of the relevant

provisions of the Agreem der to accommodate the new drcumstances caused by the act of
force majeure. 1f gfPa to agree to such modifications proposed by the other Party within
90 [ninety] d e ag of force majeure first occurring, either Party may thereafter terminate

the Agreenfnt iWhediate notice.

EQUALI RSITY

221

22.2

ig#Provider will not victimise, harass or discriminate against any employee of either Party
greement or any applicant for employment with either Party to the Agreement due to their
gWder, race, disability, age, religious belief, sexual orlentation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recreitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legistation and any
amendments and re-enactments thereof.

Respondent’s Signature Date & Company Stamp



Standard Terms and Conditions of Contract Page 20 of 22
Form STRC - Services [March 2012]

23 NON-WAIVER
23.1  Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement,
23.2  Such faiture or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action,

24 PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be reguired
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.
25  DISPUTE RESOLUTION \
25.1  Should any dispute of whatsoever nature arise between the Parties con the Agreement,

the Parties shall try to resolve the dispute by negotiation within 10 BusinesS Days of such
dispute arising.

252 If the dispute has not been resolved by such negotiation £ the Parties may refer the

dispute to AFSA and notify the cther Party accordingly @ proceedings shall be held in
Johannesburg,
25.3 Such dispute shall be finally resolved in accor ith the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4 This clause constitutes an irrevocable e Parties to any proceedings in terms hereof,

and neither of the Parties shall be hdraw from the provisions of this clause or claim

at any such proceedings that it is Bot bourl by this clause 25.

25.5 This clause 25 is severable fgm the Test of the Agreement and shall remain in effect even if the

Agreement is terminated

25.6  This clause 25 shaff ngt de either Party from seeking urgent refief in a court of approptiate
jurisdiction, reQounds for urgency exist.

26

of the Agreement, provided that either Party shall be entitled to substitute such other

ad%ress of facsimile number, as may be, by written notice to the other:

a) Transnet
(i} For legal notices: [*]
Fax No. [e]

Attention: Legal Department
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(i) For commercial notices: [e]
Fax No. [e]
Attention: [e]

b) The Service Provider

0] For legal notices: [*]
Fax No. [¢]
Attention: [e]

(i)  For commercial notices: [®]
Fax No. {e} \
Attention: [e] \

26.2  Any notice shall be addressed to a Party at its physical address or deligered by hsld, or sent by
facsimite,
26.3  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b} if posted by prepaid registered post, 10 [ten] ays aftel date of posting thereof; or

c) if faxed, on the date and time of sendi fax, as evidenced by a fax confirmation

printout, provided that such notice s confirmed by prepaid registered post on the

date of dispatch of such fax, or, N stal facilities be available on that date, on the
next Business Day.

27  WHOLE AND ONLY AGREEMEN

27.1 The Parties hereby co at the Agreement constitutes the whole and only agreement

subject matter of the Agreement.

28 ND CHANGE CONTROL
requirement for an amendment or change to the Agreement or to a Work Order shall only be
\\ valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 Inthe event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree
any proposed changes using the dispute resolution procedures in dause 25 [Dispute Resolution].

Respondent’s Signature Date & Company Stamp



Standard Terms and Conditions of Contract Page 22 of 22
Ferm STRC —~ Services {March 2012]

29

30

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith te agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification of FéDeliverab!es,
warranties, or other terms and conditions, either Party may seek to have the maiter determined in

accordance with clause 25 [Dispute Resolution] above,

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of wki

3

Bgether shall constitute

one and the same instrument. Either Party may enter into ent by signing any such

counterpart,
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5  RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the setvices reguired by Transnet as specified in its Bid Docum‘&,

1.7  Service Provider shall mean the successful Respondent;

1.8  Tax Invoice shall mean the document as required by Section 20 of the \alue-Adde®ax Act, 89 of
1991, as may be amended from time ko time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Company:
1.10 VAT shall mean Value-Added Tax chargeable in terms of the d Tax Act, 89 of 1991, as

may be amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts and ggs be subject to the following procedures as laid

Q!

3.1 A Bid, which shall hereigafteNi reference to an RFP or RFQ, shall be lodged with Transnet no

down by Transnet and are to be strictly adhered erson or enterprise or company responding to

this RFX.

3 LODGING OF BID DOCUMENTS

iater than the closingfate a e specified for the receipt thereof, in accordance with the directions
issued with Bid D€cu ts.

3.2 Bids shall be trias in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid gic with the Bid number and subject endorsed on the left hand bottom corner of the
envei%

33 e BespoMlent’s return address must be stated on the reverse side of the sealed envelope.

4 ‘ BID FORMS

4.1 here special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only If insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2 If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by
Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS \\

6.1  If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter inte a formal contract when called upon to do so in ter@ 14 [Contract

Documents], within such period as Transnet may specify; or
) accept an order in terms of the Bid; or
) when called upon to do so, furnish satisfactory secur .@ filment of the contract in

terms of clause 15 [Securities],
Transnet may, in any such case, without prejudice%ther tegal remedy which it may have,
do %,

proceed to accept any other Bid or, if it is nec call for Bids afresh, and may recover
from the defaulting Respondent any additi se incurred by it in caliing for new offers or in

accepting a higher offer.

6.2  If any Respondent, who has submittd a Bid or concluded a confract with Transnet [hereinafter
referred to as the Service Prgvider #1 the capacity of agent or subcontractor who has been

associated with such Bid or

a) has withdrawn icNaftethe advertised date and hour for the receipt of Bids; or

b) has, after eer, notified of the acceptance of its Bid, failed or refused to sign a contract
do s0 in terms of any condition forming part of the Bid Documents; or
c) any contract resulting from such Bid in an unsatisfactory manner or has

hed ahy condition of such contract; or

ha ered, promised ¢r given a bribe in relation to the obtaining or the execution of such
Contract; or

\\ )] has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or
f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 fFormal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and
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(i) before making such statement, it took all reascnable steps to satisfy itself of its
correctness,; or
9] caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b}, 6.2d} or 6.2¢) above, may make representations to the Chief Operating Officer of
Transnet Group, whose decision shall be final. \

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or compa $may also apply

to any other enterprise under the same or different names of disqualified pe r enterprise or
company [or associates thereof] and shall for avoidance of doubt also, Byapplied to any agent or
employee of the person or enterprise or company concerned. %

7 CURRENCY

Prices or fees must be quoted in the currency of the Republig of S ica [ZAR] in respect of local
Services. Prices or fees in any other currency may be reje Transnet save where such price is quoted

by a foreign Respondent.,

8 EXCHANGE AND REMITTANCE
The Respondent should note that where thf whao portion of the contract or order value is to be

remitted overseas, Transnet shall, If reguesg to s0 by the Service Provider, effect payment overseas
cturer of such percentage of the contract or order value as may be

directly to the foreign principal or
stipulated by the Respondent ingd ments and any variation in the amount to be so paid, which may

in

arise as a result of fluctuaglns rate of exchange involved, will be for the account of the Service

Provider,
8.1  The Responden§wh ires to avail itself of the aforementioned facility must at the time of bidding
furnish tion calted for in the clause " £xchange and Remittance” of the Bid Documents and

full details of the principals or service providers to whom payment is to be made.

8.2 rovider shall at its own cost obtain forward exchange cover on foreign currency to
itself against any currency rate fluctuation risks for the duration of any resulting contract or
\\ rder. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments

are made.

Transnet will not recognise any claim for adjustment of the order andfor contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

8.1  Transnet does not hind itself to accept the lowest or any Bid.
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9.2 Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

10 LAW GOVERNING CONTRACT

The faw of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to b %iﬁed by the
Respondent in its Bid at which ali {egal documents may be served on the Respondegt whio shall agree to
submit to the jurisdiction of the courts of the Republic of Scuth Africa. A foreign R®ygondent shall,
therefore, state in its Bid the name of its authorised representative in the Re f th Africa who is
empowered to sign any contract which may be entered info in the event of ind’ accepted and to act
on its behalf in all matters relating to the contract.

11  IDENTIFICATION

if the Respondent is a company, the full names of the dirego | be stated in the Bid. If the Respondent
be stated in the Bid. If the Respondent is a

I¥ names of the partners ot of such individual,

is & close corporation, the full names of the membe
partnership or an individual trading under a trade
as the case may be, shall be furnished.

iz FORMAL NOTIFICATION REGARDING N SUCCESSFUL RESPONDENT

In the case of Bids submitted to t tary of an Acquisition Councll, unsuccessful Respondents will be

formally notified of the nam | Respondent(s) as soon as possible after the closing date for

receipt of the Bid in questi

13 UNAUTHORISED COjgM TION ABOUT BIDS

to the Secretary of an Acquisition Council, Respondents may at any time

successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,
may be disqualified.

14 CONTRACT DOCUMENTS
14.1  The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.
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14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to alf additional amendments and/or

special conditions thereto as agreed to by the parties.

15 SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shalt be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or an & thereof.

15.3  Such security, if required, shall be an amount which will be stipulated in the Bid Docdyments,

15.4 For the purpose of clause 15.1 above, Transnet wilf supply a Deed Suretys form to the
successful Respondent for completion and no guarantee in any other fol ccepted. A copy
of such form wilt be supplied to Respondents on request. For this pu ed of Suretyship form

will be provided which shall be completed and returned to T o1 W designated official by the
successful Respondent within 30 [thirty] days from the date of Qg of acceptance. No payment
will be made until the form, duly completed, is delivered§o Transnet. Failure to return the Deed of

Suretyship within the prescribed time shall, sav ior extension has been granted, entitles

Transnet without notice to the Service Provider {o | the contract with immediate effect.

15.5 Additional costs incurred by Transnet ned by’ reason of default on the part of the Service

Provider in relation to the conditions g this 5 will be for the account of the Service Provider.

16  PRICES SUBJECT TO CONFIRMAT
16.1 A Bid with prices which age s confirmation will not be considered.

16.2  Bids where firm pricg®€ arg for the duration of any resuiting order and or contract will receive
precedence overice®hichpare subject to adjustment.

17 DELETION OF S BXCLUDED FROM BID

The Respondgtgfiust delete Services for which it has not tendered or for which the price or fee has been

include

18 I09IS MADE BY THE RESPONDENT TO BID PRICES

\Ali alteNptions made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialied by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particutar item(s) or Services

concerned being excluded in the matter of the award of the business.
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19  VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider's Tax Invoice.

19.2  Inrespect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice{s) for the local portion only [i.e. the “commission” for the
services rendered locally] must show the VAT separately

20 TERMS AND CONDITIONS OF BID \\

20.1 The Service Provider shall adhere to the Standard Terms and Conditions of ct as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documents, 4ggether with any schedule
of “Special Conditions” or otherwise which form part of the Bid Documen

20.2 Should the Respondent find any conditions unacceptable, it
unacceptable and offer alternatives by written submission d padny letterhead. Any such
submission shall be subject to review by Transnet's Leggl Cou

proposed alternative(s) are acceptable or otherwise, case may be.

21 IMPORTANT NOTICE TO RESPONDENTS REGA AYMENT
21.1  Method of Payment
a) The attention of the Respongent is ed to clause 10 [Tnvoices and Payment] of Form

ST&C — Services, whichgsets conditions of payment on which Bid price(s) shall be
based.

b) However, in a foregoing the Respondent Is invited to submit offers based on
alternative n@p ment and/or financing proposals.

C) The Re % quired to give full particulars of the terms that will be applicable to its
alt%c‘) s) and the financial merits thereof will he evaluated and taken into
ongjder; when the Bid is adjudicated.

ondent must, therefore, in the first instance, tender strictly in accordance with clause

a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further

consideration.

TE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.
21.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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22

23

24

Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright In plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Inteflectual Propertly Righis).

VISITS TO FOREIGN COUNTRIES

23.1  Respondents must furmnish details in a covering letter if it is considered necessary \empfoyees of
Transnet should carry out inspection and/or review any operational Services at tl remises of the

preferred Respondent or its subcontractors overseas for the purpose of a demonstration
and/or final acceptance or for any other reason. y

23.2  If the Respondent considers overseas visits to be necessary it must i lowing information
in @ covering letter in respect of each proposed visit:
a) countries and places to be visited; O

b) number of employees and disciplines involved;

c) number of man-days involved; and

QS

transport to and from airports, placegiof inspctu®

d) motivation for the visit.

to booking of air journeys, hotel reservations,

23.3  Transnet will make alf arrangements
or demonstration, etc. and all expenses will be for

the account of Transnet.

23.4 Before a visit is undertake cRas envisage in this clause 23, Transnet and the Respondent will

agree in writing on t mployees of Transnet that should undertake the visit and the

number of man-da ed ifi'the visit.
BIDS BY OR ON BERHRLF REIGN RESPONDENTS
24.1 oreign principals may be forwarded direct by the principals to the Secretary of the

sentative or agent provided that written proof is submitted that such representative or agent has
\\ een duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.
24,2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3  Scouth African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
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the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b} The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) On arrival within the Republic of South Africa this Power of Attorney is to be completed In
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any ameﬂdm‘tthereof.

d) If a Power of Attorney held by the South African representative or agent in &s matters of a
general nature besides provision for the entering into and signing of a with Transnet,
a certified copy thereof should be furnished.

e) The Power of Attorney must authorise the South African reprgggata gent to choose the
domicilium citandi ef executandl as provided for in cla resses for Notices] of the
Standard Conditions of Contract, Form ST&C - Services.

24.4 If payment is to be made in South Africa, the foreign S:!plier [I.®™ e principal, or its South African

agent or representative], must notify Transnet in hether, for payment by electronic funds

transfer {EFT]:
a} funds are to be transferred to the ¢ % foreign Supplier's account at a bank in South

Africa, in which case the name @ such bank shall be furnished; or

b) funds are to be transferred toNghe cregit of its South African agent or representative, in which

case the name and bran® of suc nk shall be furnished.

24.5 The attention of the Respon
security for the fulfilgfnt o racts and orders and the manner and form in which such security is

to be furnished. x
é 000000000

irected to clause 15 above [Securities] regarding the provision of
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