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Transnet Freight Rail
A division of
TRANSNET LIMITED
(Registration No. 1990/000900/06)

REQUEST FOR QUOTATION (“RFCQV

RFQ NUMBER EMPBB1A

52
PROVISION, MAINTENANCE AND OPERATION i
OF @ \;

ISSUE DATx : 22 February 2011

0
0 H MOTOR GRADER FOR A PERIOD

CLOSING 15 March 2011
CLOSIN E : 10h00

(\ TE : 28 June 2011

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified.
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RFQ NUMBER EMPBB195 - 7052

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRADER FOR THE
PERIOD OF ONE YEAR

SCHEDULE OF DOCUMENTS

Section

Notice to Bidders

Background, Overview and Scope of Requiremerits

Quotation Form

Resolution of Board of Directors (Respondént’s Representative)
Certificate of Acquaintance with RFQ/Mocuments

Service Fees and Costs

General Tender Conditions (CSS5— Services)

Standard Terms and Conditions ofs€Contract (US7 - Services)
Certificate of Attendange of RF@Briefing

Minimum CommunalHealth Requirements (E4B)

© © N o a ks~ oDd=2

-—
- O

Safety Arrangements and Procedural Compliance (E4E)

-
N

Tender Safety Clatuse)and Questionaire

-
had

SpecificationfFor Works On, Over, Under Or Adjacent To Railway Lines And Near High
Voltage Equipment. (E7)

14. Schedule 6f Plant and Equipment

15. Non-Disclosure Agreement (“NDA”)
16. Cabour payment schedule

17. Schedule of the Tenderers Experience
18. Supplier Declaration Form Version 7.4

19. Code of Conduct

Respondent’s Signature 2 Date and Company Stamp
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SECTION 1

RFQ NUMBER EMPBB195 - 7052

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRADER'FOR THE
PERIOD OF ONE YEAR

NOTICE TO BIDDERS

1.  Quotations are requested from interested persons, companies;iclose corporations or enterprises (hereinafter
referred to as the “Respondent(s)”) to supply the aboxe-mentioned requirement to Transnet.

On or after 22 February 2011 the RFQ documeénts may be inspected at, and are obtainable from the office of
Transnet Freight Rail Advice Centre, Inyanda House 1, Ground Floor, 21 Wellington road, Parktown,
Johannesburg. A non-refundable Quotatioffee of R150.00 (VAT inclusive) is applicable quotation. Payment is
to be made to Transnet Freight Rail, Stapdard Bank, Account Number 203158598, Branch Code 004805, Ref
No. EMPBB195-7052. The official Bankyreceipt(s) franked with the official Bank stamp to be provided with on
the collection of a tender documept. ThHe,amount is not refundable.

NOTE: 1.1. This amount is Aot refundable. RFQ Document will only be available until 15h00 on the

28 February 2041

2. A compulsory infékmation briefing session will be conducted on the 01 March 2011, at 10h00. Meeting
Place will be in the Transsiet Freight Rail, 227 Mark Street, Boardroom, Vryheid, 3100.

Respondefits witheut a valid RFQ document in their possession will not be allowed to attend the briefing
sessions
The briefing session will start punctually at 10h00 and Respondents arriving late will not be

accommodated.

Respondent’s Signature 3 Date and Company Stamp
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For specific queries before the closing of the RFQ, the following Transnet employee(s) may be contacted by

email only:
Name : Barbara Bhengu
Division : Transnet Freight Rail
Phone No. : 035 906 7669
Email : Barbara.Bhengu@transnet.net
1. Quotations in triplicate must reach The chairperson, Transnet Acquisition Council*hefor€ the closing hour on
the date shown below, and must be enclosed in a sealed envelope which musthavétinseribed on the outside:
RFQ No : EMPBB195 - 7052
Description : Provision, Maintenance and Operation of one 120 H Motor Grader

4.
41

4.2

Closing date and time : 15 March 2011 at 10h00
Closing address (refer options paragraph 4 below)

DELIVERY INSTRUCTIONS FOR THIS RFQ

If posted, the envelope must be addressed/fo The Chairperson, Transnet Freight Rail Acquisition
Council, P.O. Box 4244, Johannesburg 2000,andymust/be dispatched in time for sorting by the Post Office
to reach the Secretary before the closing time of {h€"RFQ. In the event of the late receipt of a Quotation,
the Respondent’s franking machine impression will not be accepted as proof that the response was
posted in time.

If delivered by hand, the envelopgtis, 1@ be deposited in the TRANSNET Freight Rail Acquisition Council
tender box which is located, ifintheyfoyet on the ground floor, Inyanda House 1, 21 Wellington Road,
Parktown, Johannesburg, afid shotlldibe addressed as follows:

THE SECGRETARY

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
GROUND FLOOR

RFQ BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG

2001

The measurements of the "tender slot" are 500mm wide x 100mm high, and Respondents must please
ensure that response documents or files are not larger than the above dimensions. Responses which are
too bulky (i.e. more than 100mm thick) must be split into two or more files, and placed in separate
envelopes.

It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours per day, 7 days a week.

Respondent’s Signature 4 Date and Company Stamp
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10.

1.

12.

4.3 If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of The
Chairman, Transnet Freight Rail and a signature obtained from that Office.

THE SECRETARY

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG

2001

5. Please note that this RFQ closes punctually at 10:00 on Tuesday 15 March204 1

If responses are not posted or delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED.

The responses to this RFQ will be opened as soon agspracticable after the expiry of the time advertised for
receiving them.

Transnet shall not, at the opening of responses, discloseyto any other company any confidential details pertaining
to the Quotations / information received, i.e. service/fees, deliverables, etc. The names and location of the
Respondents will, however, be divulged to dther ReSpondents upon request.

Envelopes must not contain documents,relatingsto any RFQ other than that shown on the envelope. All envelopes
must reflect the return address ofghe Réspondent on the reverse side.

No slips are to be attached to8thetresponse documents. Any additional conditions must be embodied in an
accompanying letter. Subjecit only, to'clause 22 (Alterations made by the Respondent to Tendered Prices) of the
General Tender Conditiens, ‘alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

BROAD-BASED BRACKECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNEJ fully epdorses and supports the South African Government’'s Broad-Based Black Economic
Empowerment“Rregramme and it is strongly of the opinion that all business enterprises have an equal
obligatiofytotgedress the imbalances of the past. TRANSNET would therefore prefer to do business with
busifiessfenterprises who share these same values and who are prepared to contribute to meaningful
BBBEE: initiatives (including and not limited to enterprise development, subcontracting and Joint Ventures)
as part of‘their tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% preference system, as per the
Preferential Procurement Policy Framework Act 5 of 2000 (as amended) to companies who provide a
BBBEE accreditation Certificate. All procurement and disposal transactions in excess of R30000 will be
evaluated accordingly. All transactions below R30000 will as far as possible be earmarked for EME’s.

Respondent’s Signature 5 Date and Company Stamp
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121

12.2

12.3

TRANSNET consequently urges Respondents (Large enterprises and QSE’'s — see below) to have
themselves duly accredited by any one of the Accreditation Agencies approved by SANAS (South African
National Accreditation System, under the auspices of the DTI).

In terms of Government Gazette No. 32094, Notice No. 354 dated 23 March 2009, as from 1 August 2009,
only BBBEE accreditation Certificates issued by SANAS approved verification agencies will be valid.

However accreditation certificates issued before 23 March 2009 and which are still withinftheir one (1) year
validity period will still be acceptable, until their expiry date provided that the accreditation was done in
accordance with the latest codes (i.e. those promulgated on 9 February 2007).

BBBEE Accreditation Certificates issued after the published date i.e. 23 Marcha2009,, by a Verification
Agency not approved by SANAS, will NOT be acceptable as from 23 March 20091

Enterprises will be rated by such Accreditation Agencies based on the following:

(a) Large Enterprises (i.e. annual turnover >R35 million):

»  Rating level based on all 7 (seven) elements of the BBBEE"s€0recard
>  Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

(b) Qualifying Small Enterprises — QSE (i.e. annual furnover >R5 million but <R35 million):

»  Rating based on any 4 (four) of the elept@nis ‘of the BBBEE scorecard
>  Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

(c) Exempted Micro Enterprises — EME (ite. annual turnover <R5m are exempted from being rated

or verified):

> Automatic BBBEE Level % rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

»  Black ownership #50% “ef\Black Women ownership >30% automatically qualify as Level 3
BBBEE rating,4.e. 4#10% BBBEE recognition

»  EMFE’s should providé documentary proof of annual turnover (i.e. audited financials) plus
proof of Blagk ownership if Black ownership >50% or Black Women ownership >30% (to be
renewed annually) from their Auditors / Accounting Officers

In addition to theyaboyvegRespondents who wish to enter into a Joint Venture (JV) or subcontract portions of
the contract’to) BBBEE companies must state in their Tenders / Quotations the percentage of the total
contract valugfwhich would be allocated to such BBBEE companies, should they be successful in being
awardedtanysbusiness. A rating certificate in respect of such BBBEE JV-partners and/or sub-contractors, as
well@s agbreakdown of the distribution of the aforementioned percentage allocation must also be furnished
witltPthestender response to enable Transnet to evaluate / adjudicate on all tenders received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and Detailed
Scorecard) as stipulated above to TRANSNET.

Turnover: Indicate your company’s most recent annual turnover:

Respondent’s Signature 6 Date and Company Stamp
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12.4

12.5

If annual turnover <R5m, please attach auditors / accounting officers letter confirming annual turnover and
percentage black ownership as well as Black Women ownership

If annual turnover >R5m please attach BBBEE certificate and detailed scorecard from an accredited rating
agency.

The DTI has created an online B-BBEE Registry (http://www.dti.gov.za) in or@erte provide a central and
standardized source of the B-BBEE status of all entities, and to facilitate_thenflow of this information
amongst entities by providing a Unique Profile Number (UPN) per each listing. EXisting and prospective
suppliers are therefore urged to list their B-BBEE status on the DTI Registrykence, entities verified by DTI,
will receive the following benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the Registry

- Listing on the Registry will provide suppliers the option to masket themselves on the DTI B-BBEE
Opportunities Network. This is a search engine that is desigmed to help businesses find B-BBEE compliant
entities who match specific requirements in terms of the n@ture of services/goods provided, region, B-BBEE
status or other search criteria.

Transnet supports this DTl initiative and will use the'BTI Registry to verify prospective and existing
suppliers’ BBBEE credentials.

The respondent will provide Transnet with its DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE'UNIQUE PROFILE NUMBER:

12.6

Failure to submit your BBBEE information in terms of 14.3 and/or 14.5 (above) will result in a score of zero
being allocated foyBBBEE evaluation.

13 COMMUNICATION

Respondénts @areawarned that a response will be liable to disqualification should any attempt be made by a
Respon@ent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this RFQ
between the closing date and the date of the award of the business.

A\sespondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the
RFQ to the Transnet employee as indicated in clause 2 above, and may also at any time after the closing
date of the RFQ, communicate with the Chairperson of the Transnet Freight Rail Acquisition Council, at
telephone number 011 308 3868 or fax no. 011 308 3867 on any matter relating to its RFQ response.

14 RFQ SCHEDULE

Respondent’s Signature 7 Date and Company Stamp
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Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with Transnet representatives at a location to be agreed.

15 INSTRUCTIONS FOR COMPLETING THE RFQ

0] Sign one set of documents (sign and date the bottom of each page). This set will serve as the legal
and binding copy. A duplicate set of documents is required. This second set can be a*¢opy of the
original signed Quotation.

(i)  Both sets of documents to be submitted to the address specified above.
(i)  The following returnable documents must accompany all Quotations:

- Respondent’s latest audited financial statements;

- Respondent’s valid Tax Clearance Certificate.

16 COMPLIANCE

The successful Respondent (hereinafter referred to as the “Supplief)*shall be in full and complete
compliance with any and all applicable State and Local Laws and Regulations.

17 ADDITIONAL NOTES:

o All returnable documents as indicated in the QueétationWform (Section 3) must be returned with the
response

o Respondents are to note that Quotations in fvhich fiffprices are quoted for the duration of any resulting
contract may receive precedence over price§\which are subject to adjustment

e Changes by the Respondent to its submission will not be considered after the closing date

e The person or persons signing the ‘Quétation must be legally authorised by the Respondent to do so
(Refer Section 4). A list of those persen(s) authorised to negotiate on your behalf (if not the authorised
signatories) must also be sumiti¢d along with the Quotation together with their contact details.

o All prices must be quoted imSouth#African Rands

e Transnet reserves the right t0" undertake post-tender negotiations with selected Respondents or any
number of short-listed Respondents and may wish to visit the Respondent’s place of work during this
process.

NB: Unless_otherwise’expressly stated, all Quotations furnished pursuant to this Request shall be
deemed to be offers. Any exceptions to this statement must be clearly and specifically indicated.
Transnet reserves the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A QOUTATION BEING REJECTED

18 DISCLAIMERS

Respondent’s Signature 8 Date and Company Stamp
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Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFQ and/or its receipt of a Quotation in response to it. In particular, please note that
Transnet reserves the right to:

modify the RFQ’s Services and request Respondents to re-bid on any changes
reject any Quotation which does not conform to instructions and specifications which a@ietailed herein
disqualify Quotations submitted after the stated submission deadline

not necessarily accept the lowest priced Quotation

reject all Quotations, if it so decides V
award a contract in connection with this Quotation at any time after the %lng date
award only a portion of the proposed Services which are reflected o of this RFQ
split the award of the contract between more than one Suppli

make no award of a contract

Kindly note that Transnet will not reimburse any Resp t for®any preparatory costs or other work
performed in connection with this Quotation, whether or Respondent is awarded a contract.

19 LEGAL REVIEW

Transnet’s Legal Counsel.

Any Quotation submitted by a Respondent is @ view and negotiation of the proposed contract by

Respondent’s Signature 9 Date and Company Stamp
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Respondents to complete this section:

TRANSNET

A/

NAME OF RESPONDENT
PHYSICAL ADDRESS

Respondent’s contact person:

Respondent’s Signature

Date and Company Stamp
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SECTION 2

RFQ NUMBER EMPBB195 - 7052

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRADER'FOR THE
PERIOD OF ONE YEAR

BACKGROUND, OVERVIEW AND SCOPE QF REQUIREMENTS

PART A

1.

BACKGROUND

Provision, maintenance and operation of one, 120 H)motor grader for the period of one year.

EXECUTIVE OVERVIEW

Most Transnet Operating Divisions @urrently procure their services requirements though a number of
service providers. Our objective is™@) source all activity through a Preferred Supplier(s) capable of

servicing all Transnet OperdtinggDivisions in locations around the country.

Transnet is seeking a pattner(s)td provide solutions for its services nationally. It also seeks to improve its

current processes for provisionof these Services to its end user community throughout its locations.

The selected service, provider(s) will share in the mission and business objectives of Transnet. These
mutual goals will b€ met by meeting contract requirements and new challenges in an environment of
teamwork, jointypatticipation, flexibility, innovation and open communications. In this spirit of partnership,
Transnelfand) its“Supplier(s) will study the current ways they do business to enhance current practices
and suppost preeesses and systems. Such a partnership will allow Transnet to reach higher levels of

quality,Jservice and profitability.

Spetifically, Transnet seeks to benefit from this partnership in the following ways:

. Transnet must receive reduced cost of acquisition and improved service benefits resulting from

the Supplier's economies of scale and streamlined service processes.

. Transnet must achieve appropriate availability that meets user needs while reducing costs for

both Transnet and the chosen Supplier(s).

11
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) Transnet must receive proactive improvements from the Supplier with respect to provision of
Services and related processes.

. Transnet’s overall competitive advantage must be strengthened by the chosen Supplier’s leading
edge technology and service delivery systems.

) Transnet end users must be able to rely on the chosen Supplier's personnel for s€hvice enquiries,
recommendations and substitutions.

) Transnet must reduce costs by streamlining its acquisition of Services, “iAcluding managed
service processes on a Group basis.

2. SCOPE OF CONTRACT
The contract covers the Provision, Maintenance and Operation by the Contractor of plant for use on
WORKS under the control of TRANSNET for the contract periodfand within the area of operations
specified, subject to the terms set out in the succeeding clausesiand specifications, special conditions and
schedules (a copy of which, duly signed by the parties, is anpexed hereto).

3. DEFINITIONS AND INTERPRETATION

CHIEF ENGINEER means the employee appointed asyChief Engineer or any person lawfully acting in
that capacity.

CHIEF ENGINEER’S DEPUTY means the 'employee appointed as Infrastructure Manager (Heavy Haul
Lines) appointed by the Executive Manager to¥un€tion as his deputy.

PROJECT MANAGER means the pefsoh appointed as Project Manager on the Coalline who takes
charge of the contract.

TECHNICAL OFFICER meahs” any person appointed by him to deputise for him in supervising the
carrying out of the contract.

PLANT means any itefmlisted in the schedule(s) of plant, which constitutes an Annexure to this contract
used on the sitegfor the carrying out of the WORKS.

SITE meapsythéylandfand other place on, under, over, in or through which the WORKS are to be executed
or carried out'and“any other land or place made available by Transnet in connection with the WORKS.

TQOL means any instrument, powered or otherwise, which is accepted as a hand tool by the industry
coneefned and which is normally used in a manual operation.

WORKS means the works to be executed by means of the construction plant provided by the Contractor.

Words implying the singular also include the plural and vice versa where the context requires.

12
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4, BASIS OF PROVISION, MEASUREMENT AND PAYMENT

4.1.The plant will be provided by the Contractor on an "as and when required" basis and

shall be supplied by the Contractor at the appointed place of work within 14 days of

N

notification to supply. Transnet is under no obligation to provide continuity of work fo

any or all of the plant. V

4.2. When the unit of measurement is the hour, payment will be pro rata to nearest minute. When the unit
of measurement is the kilometre, payment will be pro rata to the nea metres.

4.3. No payment will be made for the period of the Annual Holiday, unless

performed during that time.

Transnet reserves the right to alter the placelof wofk to suit its own requirements.

5. PLACE OF WORK Q
TECHNICAL OFFICER will define for each@ the place of work within the area of operations.

6. SITE AND SUFFICIENCY OF TENDE

6.1. The Contractor shall be held to tisfied himself before tendering as to the
correctness and sufficie n&s der and of the rates stated in the schedules of
prices. These rate Qheld to cover all his obligations under the contract. No
claim by the &c will be considered on account of the materials, methods of
cons or site conditions being different from those assumed by him in

;toﬂ ng for the contract.

6.2. The Contractor shall not trade on Transnet property without the prior approval of
Transnet.

6.3. Where entry on Transnet property is restricted, permission to enter will be given only

13
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for the purpose of carrying out the WORKS and will be subject to the terms and

conditions laid down by Transnet.

7. WORKMEN AND EMPLOYMENT OF LABOUR

7.1. All persons employed by the Contractor for carrying out the contract shall be
competent, responsible and of good character. V
7.2. If, in the opinion of the TECHNICAL OFFICER, any person employed
Contractor is inefficient, negligent, disrespectful or objectionable, the tor shall
forthwith remove such person from the WORKS when so directedhin writing by the
TECHNICAL OFFICER and such person shall not loyed upon the WORKS
without the written permission of the TECHN R.
7.3. During the currency of the contract, the Contrac hall not approach any employee
of Transnet with a view to offerin @/ment in any capacity whatsoever.
7.4. The Contractor shall, at hi & stgprovide an operator and whatever labour is
necessary for the oper ervicing, maintenance and repair of the items of plant
provided by him\ ere otherwise stipulated in the contract documents.
7.5. The or shall in all cases provide one labourer with each low-bed trailer. This

@R)o r shall assist in the loading and unloading of the vehicle, and shall accompany

the vehicle when delivering material.

14
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8. CONDITIONS OF EMPLOYMENT

8.1.When called upon to do so by the TECHNICAL OFFICER, the Contractor shall
produce proof that all wages due to his employees have been paid.

8.2.Should the Contractor fail to pay the salary or wages to any person employed by him within 48 hours of
the said salary or wages becoming due, the TECHNICAL OFFICER, in his discretion and without prejudice
to any other remedy available to Transnet, may pay such salary or wages to Such¥persén and recover the
amount thereof as provided for in clause 34 hereof.

9. COMPLIANCE WITH STATUTES
9.1. The Contractor shall comply with the provisions of -
(i) The Workmen's Compensation Act, 1941, as amended,
(i) The Occupational Health and Safety Act, Act No. 85 of
1993 and Regulations.
9.2. Compliance with all applicable legislation shall be ghtirely atthe Contractor's cost.
9.3. No insurance of the Works will be affected by/Transnets
9.4. Spoornet will not be liable for any damages tayhis plant, workmen and tools.
10. REGISTRATION OF PLANT
The Contractor shall be respofisible forthe licensing and registration of plant and
shall, on demand, produce decufmentary proof that he has complied with all such
requirements.

1. HOURS OF DUTY.

The Contractor's employges shall conform to the hours of duty required by the
TECHNICA@FRICER. The normal weekday hours of duty are 45 hours in a five-day
week, from07:00to 16:30 with a half-hour break between 12:00 and 12:30. When so
ordéred/by the TECHNICAL OFFICER, the Contractor's employees shall work
avertime and on Saturdays, Sundays and statutory paid public holidays.

12. HOUSING OF EMPLOYEES AND CAMPING SITES

12.1. The Contractor shall make his own arrangements for the housing of his employees.

12.2. No accommodation of any description will be provided by Transnet for the

15
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Contractor's use.

12.3. Fouling of the area inside or outside Transnet's boundaries must be prevented. The
Contractor may be called upon by the TECHNICAL OFFICER to dispose of any foul
Or waste matter by collecting and dispose off it.

13. DANGER OF CONTACT WITH ELECTRICAL CONDUCTORS

The Contractor shall, before commencing work, ascertain from the TECHNICAL OFFICER whether
overhead or underground electrical conductors are affected by the W@RKS,“and he shall ensure that any
precautionary measures required by the TECHNICAL OFFICER are §trictly gbserved.

14. PLANT, EQUIPMENT, TEMPORARY BUILDINGS, MATERIAL/AND TRANSPORT.

Transnet will not be responsible for any loss of or dapfdge to ‘any plant, tools, equipment, temporary
buildings or material belonging to the Contractor, exceptingdoss or damage the proximate cause of which
is the negligence of Transnet or its employees actingsin,th€,scope of their employment.

15. WORKS AND SUPERVISION AND KEEPING,OF\RECORDS

15.1. The TECHNICAL OFFICER will provide overall supervision of the WORKS and may
direct the Contractor and his employ@estin terms of the provisions of the contract or
in regard to any measures@vhicithe TECHNICAL OFFICER may require for the
operations of Transnet, the Safety of trains, property and workmen of Transnet and
for the safety 6f otler property and persons. The Contractor and his employees
shall cafry gut the directions of the TECHNICAL OFFICER.

15.2. Tihe Contractor shall not communicate with the EXECUTIVE MANAGER OR HIS

DEPUTY except through the TECHNICAL OFFICER.
15.3. The Contractor shall supply and have available on the site at all times a printed

triplicate carbon copy book with detachable numbered sheets. Each day shall be

16
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recorded which shall reflect the operational history of the item of plant for the hours
it has been ordered to work on that particular day. Entries shall be made for every
day the item of plant is ordered to work, whether it actually worked or not, and must ‘\\
cover all conditions and circumstances which may affect its working or productivity+
Each page shall clearly indicate the contract number and the item of plant to which, it
refers and shall be signed by both the TECHNICAL OFFICER or Hi Y and
the Contractor or his authorised representative. The original shieets removed
and retained by the TECHNICAL OFFICER and carbo ies retained by the
Contractor. Normal blank sheets are not acce

15.4. The entries in the daybook will be used for@'e ent and payment, and the
Contractor shall ensure that all the recotds are complete in every respect. No

payment will be made in respgct o returns, which are not properly completed

and signed. ®
15.5. The Contractor'sgopera ) shall be available on the site at all times while the WORKS are in progress

to receive the ons of the TECHNICAL OFFICER.

16. SURVEY, N AND PEGS

16.1. T ctor shall on no account move or damage any beacon, bench mark,
\refe ce mark, signal, trigonometrically station or boundary fences in the
execution of the WORKS, without the written approval of the TECHNICAL

OFFICER. Should the Contractor be responsible for any such occurrence, he shall
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report the circumstances to the TECHNICAL OFFICER.

17. PROTECTION OF PERSONS AND PROPERTY
17.1. The Contractor shall take all the requisite measures and precautions during the course of Qe WORKS to -
(i) Protect the public and property of the public, )
(i) Protect the property and workmen of both Transnet and Contractor,

(i) Avoid damage to and prevent trespass on adjoining properties, and

(iv) Ensure compliance with any instruction issued by the TECHNICAL O
any person appointed by him, or any instruction embodied in the contra cuments,
which affects the safety of any person or thing.

17.2. Transnet will provide, at its own cost, protection for t working of trains.

Protection by Transnet for any purpose whatsos ot absolve the Contractor
from his responsibilities in terms of the co@

17.3. All operations necessary for the e tign of the WORKS, including the provision of
any temporary works and caifiping sites, shall be carried out so as not to cause veld
fires, ground, water or N ¢ pollution, soil erosion, or restriction of or

interference with 'streams, furrows, drains and water supplies.

18.  USE OF N OADS.

18.1. Th ctor shall use every reasonable means to prevent damage to any of the
\‘Ba r bridges communicating with or on the direct route to the site and shall select
routes, use vehicles, and restrict loads so that any extraordinary traffic as may arise

from the moving of plant or material to or from the site shall be limited as far as is
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reasonably possible.

18.2. The Contractor shall not occupy or interfere in any way with the free use of any
public or private road, right-of-way, path or street unless the TECHNICAL OFFICER ‘\\
has obtained the approval of the road authority concerned.

19. INTERFERENCE WITH TRANSNET ASSETS AND WORK ON RAILWAY V

19.1. The Contractor shall not interfere in any manner whatsoever with a rai ine, nor
shall he carry out any work or perform any act which affects the sec e or
safety of a railway line or Transnet property except with a rity of the
TECHNICAL OFFICER and in the presence of a rised representative of

Transnet.

19.2. The Contractor shall not carry out an

ork or'6perate any plant, or place any

material whatsoever nearer t the centre line of any railway line,

except with the written K f the TECHNICAL OFFICER and subject to
such conditions A impose.

19.3. Care must a t to interfere with or damage any services such as overhead
wir , cables or pipes. The Contractor will be held responsible for any damage
\\o interruption of such services arising from any negligent or wilfully wrongful act
or omission on his part or the part of any of his employees, or persons engaged by

him on the WORKS. The cost of repairing, replacing or restoring the services, as
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20.

21.

21.1.

22.

23.

well as all other costs arising from any damage to services, shall be borne by and
will be recovered from the Contractor.

TEMPORARY STOPPAGE AND RECOMMENCEMENT OF WORK

Transnet will give the Contractor a minimum of 24 hours' notice of a temporary stoppage of use by
Transnet of any plant provided in terms of the contract. The Contractor shall thereafter be entitled to
remove such plant, but shall return it to an appointed place of work withingZ days of notification by
Transnet that the plant is again required.

CUSTODY AND DELIVERY OF MATERIAL

The Contractor's operator shall tip material from tip lorries in the manner directed by
the TECHNICAL OFFICER.

USE OF PLANT

Transnet reserves the use of the plant supplied in terms) of clause 3 hereof while it is so supplied for its
own purposes only, and the Contractor shallggefformuae work or service for himself or for any other party
with such plant during the hours of duty defined, bt shall perform only such work or services as directed
by the TECHNICAL OFFICER.

FUELLING, SERVICING AND MAINTENANCE

23.1. The Contractor shall for all plant, exéept where otherwise stipulated in the contract documents,

provide all material, tools, eguipment and temporary buildings and perform all servicing, fuelling,

maintenance arid carrying out of repairs at his own expense and in his own time.

23.2. When plaftiis paid for on a daily or hourly basis, the time spent on servicing,

24,

24.1.

fuellingfmaintenance and repairing by the Contractor shall not be included in the

houpssstanding or hours worked, and will not be paid for. Plant shall not be

withdrawn “from work for servicing and refueling during normal hours of duty except
wher agreed to by the TECHNICAL OFFICER.

MECHANICAL CONDITION
No plant will be permitted to commence work until it has been examined and the

Contractor is in possession of a certificate signed by the TECHNICAL OFFICER that
the item is in an acceptable condition.
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24.2.

24.3.

25.

25.1.

25.2.

26.

26.1.

26.2..

All plant shall be in good mechanical condition initially and, except where otherwise

stipulated in the contract documents, shall be maintained by the Contractor in good

mechanical and roadworthy condition for the duration of the contract. ‘\\

The TECHNICAL OFFICER may, in his discretion, order the removal, temporarily anently, of any
plant listed in the schedule(s) of plant where, in his opinion, the plant is not in,a satisfactery mechanical
condition or is incapable of performing the work required of it. V

SUBSTITUTION

Only the plant listed in the schedule(s) of plant will be permitted to op @

In exceptional circumstances, the TECHNICAL OFFICER may, In his discretion,

permit the Contractor to substitute, either temporarily o e duration of the

contract, another item of plant in place of that Iistec edule(s) of plant and

accepted. The substitute plant shall be subje@ same conditions of contract as
the original and shall in no way be@the original. The substitute plant shall
replace the original plant and shall,be paid for at the rates in the schedule of prices for

the original.

AVAILABILITY,
Plant in wo N ion, together with operators and, where specified, labourers,
shal lied at the place of work within 14 days of the time the Contractor has

&"en ified of requirements.
After the plant has been accepted at the place of work, the Contractor shall ensure

that it is available for work for such period as may be required.
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27. NON-AVAILABILITY
27.1. The Contractor shall advise the TECHNICAL OFFICER as soon as possible when any
plant listed in the schedule(s) of plant is not available for work at its appointed work
place.
27.2. If the non-availability of the plant is due to a mechanical breakdown, the Confracter
shall advise the estimated time to effect repairs and to return the plant to,work.
27.3. Non-availability due to puncture repairs will also be regarded ag breakdows.
28. PENALTIES FOR NON-AVAILABILITY
28.1. Except as specified herein, penalties in terms of the Ganventional Penalties Act, 1962, shall be payable
by the Contractor for the loss of working time due temagn=availability of the plant. Working time includes
the normal weekday hours of duty and such periods ofyovertime and time on Saturdays, Sundays and
statutory paid public holidays as the Contractorhas,been’ordered to work.
28.2. Payment of penalties will not be enforced in the following cases: -

(i) When the total normal working time dest i a calendar month does not exceed 9 hours, provided the non-
availability is due to mechanical, breakdewn. The nature of the breakdown shall be reported and an
estimate given of the time requifed tegffect repairs, for certification by the TECHNICAL OFFICER.

(i) When the total normal wokkingttimeflost due to a delay in the approved substitution of plant listed in the
schedule(s) of plant does\notiexeéed 9 hours in a calendar month.

28.3. Sums in paymentfof pefalties will be recovered for each working hour lost as follows, but in respect of
cases mentioned ingub-clause 27.2 hereof, only for hours lost in excess of 9 hours in any one month:
(i) For tip-lowi€s, flat, lofries, water lorries and light delivery vans - 60 per cent of the hourly rate for working
time (Itein 10£Part D).
(i) Fof. compressors, wheeled tractors, excavators, crawler tractors with blades and rippers, front-end
loadefs, graders and vibrating rollers - 60 per cent of the hourly rate for working time. (Item 1 of Part D).
28.4. Sums in payment of penalties will be recovered from any money due to the Contractor by Transnet.

22



Transnet Request for Quotation No EMPBB195-7052
[RFX Template (Services) SSM 100 — 2009 TRANSNET

29.

30.

(ii)
31.

31.1.

31.2.

32.

33.

33.1.

33.2.

STANDING TIME

When the Contractor has been ordered to work, and if the plant is available for work but is not working
due to a requirement, act or omission on the part of Transnet or other contractor working for Transnet the
Contractor will be paid standing time -

only for time falling within the hours of duty specified:

only when the plant is in full working order with an operator, where applicable, in attendance.

The time claimed as standing time must be certified by the TECHNICAL OFFIGER:
PAYMENT

No payment whatsoever will be made for any plant except for periods,-

When working as directed by the TECHNICAL OFFICER, or

Covered by items as per Part D.

LOADING OF VEHICLES

Vehicles shall be loaded to their full capagity? exegpifwhen otherwise instructed by the TECHNICAL
OFFICER.

Vehicles may be loaded by hand or by\mechanical plant to suit Transnet's requirements. Transnet will
accept no claim for any damage, loss @g.expense caused to the Contractor and arising from the method of
loading or the nature of the matésial loaded, or on account of the condition of the roads or terrain over
which the vehicle is required {6 operate) except when such damage, loss or expense is due to negligence
on the part of Transnet or its‘employees acting in the scope of their employment.

HAUL ROUTE

The haul route will be designated by the TECHNICAL OFFICER. Measurement of distance for payment
purposes will betgvér such haul route even if the Contractor chooses, for reasons of his own, to transport
material by a differenisfoute.

OPERATIONOF-PLANT

They, Contractor's employees shall perform the work as directed by the TECHNICAL OFFICER and
@perate the plant in an efficient manner, to give as high an output of work as possible in the prevailing
circumstances.

If, in the opinion of the TECHNICAL OFFICER, the output of any plant is unsatisfactory due either to the

inability of the plant to meet the work requirements or to any defect in its operation, Transnet reserves the
right to -
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(i)

35.

36.

36.1.

36.2.

cancel the contract,
move the plant to another place of work,
order the removal of the operator, or

N
order the removal, permanently or temporarily, of the particular item of plant, or its repl g?nent.

TERMINATION OF CONTRACT
Transnet reserves the right to terminate the contract by giving the Contractor then notice.
RECOVERY OF MONEY FROM CONTRACTOR
Any and all money that may become payable to Transnet by the C in terms of this contract may
be recovered from the Contractor by deduction or recovery -
from money due or to become due to the Contractor unde ny other contract with Transnet, or
in any manner provided for in the contract or decided u y Transnet.
provided that nothing herein contained shall affec @ veration of set-off as between Transnet and the
Contractor.
INCREASE OR DECREASE IN COSTS
A contract price adjustment factor to rmined in accordance with the formula described in 35.2 will be
applied to allow for all increase eases in costs, from any cause whatsoever, which may occur after
the closing date of the submi nders and before the date of completion. The factor shall be
rounded off to six decimal
The contract price adjustment¥actor shall be -
Lt Pt Dt
(1-x)(03—+0,49— +021—-1)
\ Lo Po Do
wh =015 and
\é’, nd Do are respectively labour, machinery and diesel fuel indices ruling for the calendar month TWO

(2) months prior to closing date of the tender;

Lt Pt and Dt are respectively labour, machinery and diesel fuel indices ruling for the calendar month TWO
(2) months prior to the date of measurement.
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36.3.The indices to be used shall be those for the Consumer Price Index and Production Price Index as obtained

36.4.

36.5

36.6.

36.7.

37.

37.1.

37.2.

38.

38.1.

38.2.

from the monthly Statistical News Release published by STATS South Africa.

36.3.1 Lo and Lt shall be the labour indices for KwaZulu Natal, other urban areas (P0141.1 Table 21).
36.3.2 Po and Pt shall be the price indices of Civil engineering plant (P0142.1 Table 16)
36.3.3 Do and Dt shall be the price indices of "Diesel Qil - Coast" (P0142.1 Table 16).

When the value of an index at the time of calculation is not known the latest available index shall be used
and any correction necessary shall be made by addition or subtraction in subsequent™monthly payment
certificates.

The amounts to be added to or subtracted from the monthly payment ceitificates shall be calculated by
multiplying the amount certified for payment for that month (but excludinghamounts not subject to price
adjustment) by the contract price adjustment factor for that month.

Adjustment to measurements of previous months' quantities will be inéluded in calculation of the amount
certified for payment and will therefore be subject to the price adjustment factor of the current measurement
month.

Any additions to or deductions from the amount payabley brought about by the application of the contract
price adjustment factor, shall be deemed to have made“ullfallowance for all increases or decreases in cost
from any cause whatsoever, including all overhead costsjas well as any increases and decreases therein,
and profit.

Value added tax shall be excluded from jndividual payment item rates and price adjustment indices as it will
be added to the total of the month's measurement, after price adjustment have been made in terms hereof.

VALUE-ADDED TAX

Tendering

Value-added Tax shall beyexcluded from individual payment item rates and price adjustment indices as it
will be added to th&wmonth's total measurement, after price adjustment have been made in terms of
clause 35.

Payment

Value-added“Fax shall be reflected on monthly contract payment certificates, and only paid on the
preséntation,of a VAT-invoice by the Contractor.

RAYMENT CERTIFICATES

On or about the last day of each month, the TECHNICAL OFFICER shall make a progress measurement
of the work done.

Thereafter the TECHNICAL OFFICER will issue a certificate authorising payment of
such sum of money as he may consider represents the value of the work referred to
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39.

39.1

39.2.

39.3.

39.4.

39.5.

in clause 37.1 hereof.

BREACHES AND REMEDIES

Should the Contractor commit any breach or default of any kind mentioned in clause
hereof, the CHIEF ENGINEER’S DEPUTY may exercise, subject to the provisions of
clauses 39.1 to 39.7 hereof, for and on behalf of Transnet, immediately, the rights
and powers set out in clause 38.3 hereof.

Breaches of defaults entitling the CHIEF ENGINEER’S DEPUTY to act in terms of
clause 38.3 hereof shall be the following:

(i)
(ii)

(viii)

Failure of the Contractor to fulfil any term of condition of the contract

Failure of the Contractor to pay any employee his salary of\wage§ within 7 days of the time of
such salary or wages becoming due.

Failure of the Contractor to comply with any statutorfyqprovision, agreement, determination or
award affecting conditions of employment.

Failure of the Contractor to satisfy any judgement or arbitrator's award entered against him within
72 hours after such judgement or award is so entered, or to satisfy any attachment order against
property within 24 hours of its issue.

Any offer by the Contractor to compramise/with his creditors.

Inefficiency or gross negligen@e,inythe carrying out of the contract.

Insolent or objectionable conduct, or the use of profane, insulting or offensive language by the
Contractor towards apygnember of Transnet’s staff.

Conviction of theyContractor or, any of his employees in a court of law for any offence which
affects the ifitegests of Transnet.

In the event of anygreaech or default mentioned in clause 38.2 hereof, the CHIEF
ENGINEER'S'BEPUMIY may declare the contract cancelled and invoke any other
legal remédyravailable to Transnet.

All wages, salaries, costs and expenses paid, incurred or sustained by Transnet, for which the Contractor
is liable”in terms of the contract, shall be paid by the Contractor on demand or shall be recovered as
provided for in clause 34 hereof.

In any action taken or instituted by Transnet under clauses 38.1 to 38.4 hereof or under any clause of the
contract read alone or in conjunction with these clauses, a certificate issued by the TECHNICAL OFFICER
shall be deemed to be proof of any amount due by the Contractor to Transnet or by Transnet to the
Contractor.
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40.

401

40.2.

40.3.

40.4.

40.5.

DISPUTES AND ARBITRATION

If any dispute or difference of any kind whatsoever arises between the TECHNICAL
OFFICER or CHIEF ENGINEER’S DEPUTY and the Contractor in connection with the
interpretation and/or application of the contract or the carrying out of the WORKS
(whether during the progress of the work or after its completion and whether before or
after the termination, abandonment or breach of the contract), the matter shall be
referred in writing by the Contractor to the CHIEF ENGINEER not later than 3 months
after receipt by the Contractor of the decision of the TECHNICAL OFFICER or the
CHIEF ENGINEER DEPUTY.

The CHIEF ENGINEER shall settle the dispute and shall advise his decisi@n,in Wkiting
both to the TECHNICAL OFFICER and the Contractor. Such decision in_respect of
every matter so referred shall forthwith be given effect to by the TECHNICAL
OFFICER and the Contractor. The Contractor shall proceed with the work with all

du diligence, unless the contract has been terminated by Transngét, whethef or not
notice of dissatisfaction is given by him as hereinafter provided.

Should the Contractor be dissatisfied with any decision of the CHIEF ENGINEER in
regard to a dispute, he may require, within 28 days of reéei¥ing such decision, that
the matter be referred to an arbitrator to be agreed gipombetween the parties or, failing
agreement, an arbitrator to be nominated, on the application of either party, by the
President, for the time being, of the South Afriea@h Institution of Civil Engineers. Should
the President referred to herein be interested persofally in the contract, the First
Vice-President, of the aforesaid organisation,‘shall perform the function of nominating
an arbitrator.

An arbitrator shall have full powefdo opentp, review and revise any decision,
opinion, direction certificate or yaluatiomef the TECHNICAL OFFICER, the CHIEF
ENGINEER’S DEPUTY or the?CHIEF ENGINEER in so far as it may be necessary to
do so for the proper determination of the dispute or difference, and neither party shall
be limited, in the proceedings before such arbitrator, to the evidence or arguments put
before the TECHNICAMQOFEICER, the CHIEF ENGINEER’S DEPUTY or the CHIEF
ENGINEER for the’purpose®of obtaining the decision of the CHIEF ENGINEER
referred to aboyeN e award of the arbitrator shall be final and binding on the parties.

Arbitrationsprogeedings (except in regard to any matter arising under clauses 37.1 to
37.2 and"38 4"t6"88.5 hereof) may not be entered into until after the expiry of the
contractperied except with the written consent of Transnet and the Contractor,
provided always that no decision given by the TECHNICAL OFFICER, the CHIEF
ENGINEER’'S DEPUTY or the CHIEF ENGINEER in accordance with the foregoing
provisions shall disqualify him as a witness and from giving evidence before the
arbitrator on any matter whatsoever relevant to the dispute of difference so referred to
the arbitrator as aforesaid.

40.6. Any amount which may become payable by the Contractor to Transnet in
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Consequence of any decision by the CHIEF ENGINEER or of an arbitrator's award as the case may be, in

accordance with the foregoing provisions of this clause, may be recovered in any manner described in
clause 34 hereof.

40.7. The arbitrator’s fees shall be borne by the parties concerned in accordance with the
terms of the arbitrator’s award. Should one party pay the arbitrator’s fees, this party will

have the right to recover from the other party any amount of such fee for which that
party is responsible.

4. TRANSPORTATION OF MACHINE

41.1. The Contractor shall be required to transport the said machine from work sites;to wosk

site as may be requested by the TECHNICAL OFFICER, as and when required, by
means of a lowbed.

41.2. Lowbed:-
1) The lowbed shall be roadworthy and required to be, in p&ssession of the necessary transportation
permit as required by the relevant roads authority.
2) The lowbed shall be required to be maintained andfoperated by the Contractor’s personnel.
3) The written request for the moving of the sdid machine will be given 48 hours in advance.

41.3. Availability of lowbed

Should the Contractor’s own lowbed not be available, for any reason what so ever, the Contractor shall be
responsible to hire in from an alternativeisource. All the requirements shall be relevant to that of the
alternatively sourced lowbed.

41.4. Penalties

Penalties for the non availability‘ef afflowbed, resulting in the delay of any work, the
Contractor shall be penalized as,follows:-

1) All plant thatsare standing due to the non-conformance of the Contractor, an amount double to that of
the value of¥standing time” claimed, shall be deducted from the payment of the Contractor.
2) If, at the discression of the TECHNICAL OFFICER, it is found that the Contractor is on a regular

basisf unabletto meet his obligation with respect to the required transport, steps will be taken to
terminate®hersaid contract.

41.5. Security

In the interest of safety, the Contractor shall allow for armed security to accompany the lowbed when
travelling in the area South of Ulundi.

41.6. Payment of lowbed moves

28



Transnet Request for Quotation No EMPBB195-7052
[RFX Template (Services) SSM 100 — 2009] TRANSNET

A/

Payment will only be made, for transportation of machines, as indicated in Part D, “Schedule of quantities
and prices”, of this contract. No other costs, whatsoever, will be entertained by Transnet.

N

29



Transnet Request for Quotation No EMPBB195-7052
[RFX Template (Services) SSM 100 — 2009] TRANSNET

PART B
1. NATURE OF WORK
N
1.1. This specification covers the provision, maintenance and operation by the
Contractor of a 140 G Grader, inclusive of fuel and operator as follows:
NUMBER MINIMUM MINIMUM | MACHINE V
OF OPERATING | POWER EQUAL
GRADERS | MASS (KG) RATING OR
(kW) SIMILAR
(Flywheel) | TO
ONE 13000 104 CAT 120

5.1.

5.2.

Grader is to be fitted with a hydraulic operated adjustable e rear mounted

ripper.

ith combined blade
shifting, all hydraulically operated.

AREA OF OPERATIONS ‘ ’

The area of operations will be within thellimits of the area controlled by the DEPOT ENGINEER, Vryheid,
which is the coal line between Piet nd Richards Bay Coal Terminal as well as between Sikame

and Hlobane.
DURATION OF CONTRA @
1

The contract period will b onths.

Grader is required to have an articulated frame co o

CONDITIONS CONTRACT
No tender m sidered unless the tenderer certifies that he is acquainted with the contract
lu
E2 OF

docume the Transnet 286 Agreement.
M PLANT
%%e tractor shall deliver the plant complete in all respects, in a fully operational condition, with

operator, at the initial place of work as directed.

The grader will be required to move from one place to another, and shall therefor be in a roadworthy
condition at all times.
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5.3. The time taken to move plant from one workplace to another will be treated as working time when the
plant is moved under its own power.

5.3.1. The time taken to move plant from one workplace to another, when such a move is arranged by
and at the cost of Transnet, will be treated as standing time.

)
5.4. It is a condition that one Front- and one Rear spare-wheel are available at all times !t‘\he machine on
site.

5.5. It is a condition that Front- and Rear Halogen working lights are in a working cow all times.

6. MEASUREMENT e
6.1. The unit of measurement for both working-, standing time an@w weather will be the hour.
p

6.2. The unit of measurement for establishing of machine ongsite aid per
kilometre for the distance travelled and will be paid only When Contractor
delivers machine on site at his cost. Should Tra nge it's own
lowbed to establish machine, no payment will b e to Contractor for
establishment.

7. PAYMENT O

7.1. Payment will be made only -

i) for actual hours worked, at the rates quoted in the schedule of prices for working time,
and

ii) for certified standing fime, a rates quoted in the schedule of prices for standing
time,

iy  for certified stan Ne, due to inclement weather, at the rates quoted.

7.2 The rates quote the schedule of prices for working time shall be inclusive of all costs in the
supply, ully operational condition, the supply of diesel fuel, with operator, maintenance and
e grader and attached equipment, and its removal from the site, therefore no

ntWijll' be made for de-establishment.

rates quoted in the schedule of prices for standing time shall be inclusive of all costs in the
A supply and maintenance in a fully operational condition, of the grader and attached equipment,
“ with operator.

8. SCHEDULE OF PLANT OFFERED

The tenderer shall complete the schedule of plant offered.
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9. HOUSING OF EMPLOYEES

Further to clause 11 of part A, the Contractor is to supply mobile accommodation, in the form of a
roadworthy caravan, to his operator.

10. ESCALATION ‘\\

Adjustment will be made in terms of Clause 35 of Part A.

11. BASIS OF ADJUDICATION OF TENDERS
11.1 For the purpose of adjudication of tenders, the estimated percentages Mtanding time and

inclement weather are as follows:

Working time - 85%

Standing time - 5% 100%
Inclement weather - 10%

11.2  The estimated percentages are a guide to tenderers, but no
any differences between the estimated and actual perce @o >

11.3  When adjudicating tenders, the decision will not s@ ) :
e Compliance to minimum technical and ¢ e quirements or,
e Lowest price or,
o Transnet BEE policy

BUT ALSO

whatsoever will be entertained for

e Age of the plant
¢ Mechanical condition x la
That will best serve the interests of Transnet.
11.4  Plant will be inspected and examined prior to award of contract.

11.5  Further to N art A, the tenderer must submit at tender stage full documentation regarding
i and proof of registration. Failure to do so, will result in the tender not being considered.

ctured prior to 2004 will not be considered.

12. GENERAL INFORMATION
It is required that all Transnet operating divisions will be included in the scope of this Quotation.

The service provider(s) shall be fully responsible to Transnet for the acts and omissions of persons
directly or indirectly employed by them.
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13.

14.

The service provider(s) must provide the identified information requested and comply with the
requirements stated in the RFQ.

EXCHANGE AND REMITTANCE

The attention of the Respondents is specially directed to clause 7 (Exchange and Refjttance) of the
General Tender Conditions Form CSS5. The Respondent is also to note that thefparticulars of the
exchange rate on which the Respondent has based its tendered price(s), is/are to bg stipulated hereunder
only if Transnet is requested by the Respondent to effect payment overseas direct to the Respondent’s
principal/supplier.

(a) ZAR1.00 (South African currency) being equal to.................ffo 0L (foreign currency).
ceeeeeeee. %0 In relation to tendered price(s) (cooogeeeren el ) to be
remitted overseas by Transnet.
(b) ettt e eee e (N@Me of couptry to which payment is to be made)

(c) Beneficiary details :

Name (Account holder) .......... ..
Bank (Name and branch codg)...... o
I T Yo = P

L0 TH ] 1 1Y

NATIONAL RAILWAY SAFETY REGULATOR ACT

In compliance with"the National Railway Safety Regulator Act, 16 of 2002, the successful Respondent
(the “Supplier”)€halifensure that the Services to be supplied to Transnet, under the terms and conditions
of a contract hetweenghe parties, comply fully with the specifications as set forth in this RFQ, and shall
thereby adhere“to railway safety requirements and/or regulations. Permission for the engagement of a
subcontfactarby the Supplier, as applicable, both initially and during the course of a contract, shall be
subjeetytoN@ review of the capability of the proposed subcontractor to comply with the specified railway
safety requirements and/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,
during the term of the contract, to review any safety-related activities, including the coordination of such
activities across all parts of the organization.

Accepted:

YES NO
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15.

16.

SERVICE LEVELS

) Experienced national account representative/s to work with Transnet's sourcing/procurement
department (no sales representatives are needed for individual department/locations).
Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.

. Transnet will have quarterly reviews with the Supplier's account representative’ on an ongoing
basis.

) Transnet reserves the right to request that any member of the Supplier’s team ‘hvolved on the

Transnet account be replaced if deemed not to be adding value for Transhet.

o Supplier guarantees that it will achieve a 95% service level onfiheafollowing measures. If the
Supplier does not achieve this level as an average over eaghaguarter, Transnet will receive a
1.5% rebate on quarterly fees payable in the next quarter:

)
)
P
» On-time deliverables
. Supplier must provide a toll-free number ar alternative number for customer service calls.
. Failure of the Supplier to comply with stated service level requirements will give Transnet the right

to cancel the contract in whole, with@ut penalty, giving 30 (thirty) days’ notice to the Supplier.

Accepted:

YES NO

CONTINUOUS IMPROVEMENT INITIATIVES AND VALUE ADD

Respondents shall indicates whether they are committed to participate in the continuous improvement
initiatives of Transnet to reduce the overall cost of transportation within South Africa during the duration of
the contract.

Accépted:

YES NO

If “yes”, please specify.

Respondents must briefly describe their commitment to the continuous improvement initiatives and give
examples of specific areas and strategies where cost reduction initiatives can be introduced. Specific
areas and proposed potential savings percentages should be included. Additional information can be
appended to the Respondent’s Quotation if there is insufficient space available.
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W

17. RISK

Respondents borate on the control measures put in place by their company, which mitigate the
risk to Transx\/ inihg to potential non-performance by a Supplier in relation to -
e
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A/

(i) continuity of provision of the Service(s) (refer clause 6.9 of Form US7)::

18. REFERENCES

Please indicate below the c y names and contact details of existing customers whom Transnet may
contact to seek third pa aluatiohs of your current service levels:

Name of Contact Person Telephone number
"
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W

19. EVALUATION CRITERIA

Transnet will utilise the following criteria (not necessarily in this order) in choosing a Supplier, if so

required:

) Competitive Pricing (fees) - Whilst not the sole factor for consideration, competitive pricing will be
critical in indicating how much you value Transnet’s business 4

. Payment conditions

) Total cost of ownership (‘TCQO’)

) Financial capacity V

o References / Precious performance records

) Compliance to specification O

) Fit for purpose

o Risk / safety plan

) Technical capacity /resources

) Delivery /schedule
. B-BBEE certificate and scorecard O
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SECTION 3

RFQ NUMBER EMPBB195 - 7052

PROVISION OF INVADER PLANT CONTROL ALONG THE LINE BETWEEN‘VRYHEID AND
ULUNDI FOR THE PERIOD OF TWO YEARS

QUOTATION FORM

I/We

(name of company, close corgoration or partnership)
of (full address)

carrying on business under style or title of (trading as)

represented by

in my capacity as

being duly authorised thereto by aiReselution of the Board of Directors or Members or Certificate of Partners, as the

case may be, dated a certified copy of which is annexed hereto, hereby offer to

supply the above-mentiohed Sepvices at the prices quoted in the schedule of Service Fees in accordance with the

terms set forth ingthe ‘accompanying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFQ documents.

I/We agree'to be bound by those conditions in Transnet’s:

(i Standard Terms and Conditions of Contract, Form No. US7 - Services;

(i) General Tender Conditions, Form CSS5 — Services; and

(iii) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-

38



Transnet Request for Quotation No EMPBB195-7052
[RFX Template (Services) SSM 100 — 2009 TRANSNET

I/lWe accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet’s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet’s letter of acceptance/intent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

I/We further agree that if, after I/'we have been notified of the acceptance of my/our Quotation, l/we\fail to enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services within, 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us“any expense to
which it may have been put in calling for Quotations afresh and/or having to accept any léss favorable Quotation.

I/We accept that any contract resulting from this offer will be for a period of 1 YEAR=ealy)and agree to a penalty
clause to be negotiated with Transnet, which will allow Transnet to invoke aspenalty (details to be negotiated)
against us should the delivery of the Services be delayed due to non-performance by us.

The law of the Republic of South Africa shall govern the contract created byathe acceptance of this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the ReSpondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign/Respondents shall, therefore, state hereunder, the
name of their accredited agent in the Republic of South Africa Whofis empowered to sign any contract which may
have to be entered into in the event of their Quotation beinggccepted and to act on their behalf in all matters relating
to the contract.

Respondent to indicate domicillium citandi et executandi hereunder:

NOTIFICATION OF AWARD OFREQ

As soon as possible aftergapproval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptancenoffits Quotation. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier and the reason as to why their Quotations have been unsuccessful, for example, in the
category of pricepdelivery period, quality, BBBEE status or for any other reason.

VALIDITY,PERIOD

Transnet desires a validity period of 3 (three) months (from closing date) against this RFQ. It should be noted that
Respondents may offer an earlier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFQ is valid until (State alternative validity period/date).
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TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with thﬁtion.

Indicate tax clearance certificate expiry date:

BANKING DETAILS V
BANK: %
BRANCH NAME / CODE: O

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S

The Respondent must disclose hereunder the full nam

ACCOUNT HOLDER:

ACCOUNT NUMBER:

company or close corporation (C.C.) on whose beha RFQ is submitted.

(i)
(i)
(iif)

Registration number of company / C.C.q....... 0o ooovieeeeiiee e

Registered name of company / C.C. . NPT

Full name(s) of director/memb Address/Addresses ID Number/s

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company’s Registration Certificate with their Quotation.
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NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

N =12 01N

20 [0 | =Y=1=  R

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion} e treated with strict confidence.
Should the need however arise to divulge any information gleaned from provision of ervices, which is either directly or
indirectly related to Transnet'’s business, written approval to divulge such information will have to be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclo tendered prices and conditions to other Respondents:
YES

DECLARATION

Respondents to declare hereunder whether any famil for direct relationship exists between any of the owners / members /

directors / partners / shareholders (unlisted gom ) of the responding company and any employee or board member of the
Transnet Group:
ys
NO

YES \
B

If YES, please indicate below;

FULL NAME OF OWNER/

PARTNER/SHAREHOL&

\

IRECTOR/
ADDRESS

Indicate nature of relationship (if any):
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(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may preclude
a Respondent from future business with Transnet)

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking this price
offering(s) against the lowest price received as per the benchmarking exercise. If the Respondent’s price(s) is/are found to be
higher than the benchmarked price(s), then the Respondent shall match or better such price(s) within 30 days - failing which
the Contract may be terminated at Transnet’s discretion or the particular item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses (segytick):

Notice to Bidders — Section 1

Background overview — Section 2

Quotation Form — Section 3

Resolution of Board of Directors (Respondent’s Representative)y, Section 4

Certificate of Acquaintance with RFQ Documents — Sectionf

Service Fees and Costs - Section 6

General Tender Conditions - Form CSS5 — Section 7,

Conditions of Contract - Form US7 — Section 8

Certificate of attendance of RFQ Briefing = Section 9

Schedule of Plant and Equipment — Section 10

Labour payment Schedule — Section 11

Schedule of the Tenderers Experience®, Section 12

Supplier Declaration form versien7.4 » Section 13

Pest Control Certificates —'Sectioni14
Code of Conduct — Séétion 15

Certified Copy of Financial Statements (for the past 3 years) including Balance
sheets

Certified Copy ofiSha¥e Certificates CK1 & CK2

Certified copy of €ertificate of incorporation and CM29 and CM9

Certified Copy of Identity Documents of Shareholders/Directors/members (where
applicable)

Copyyof Cancelled Cheque or letter from the bank verifying banking details (with
bank stamp)

Original current Tax clearance certificate

A letter with the company’s letterhead confirming physical and postal addresses

Audited Financial statement for previous year

Letter of Good Standing with the Compensation Commissioner

Original Vat registration certificate

2|2 j=2l2] =24 Z2l=2]=2/| <) 2] 2] 21 2] 2 2] 2| 2] 2 2] 2] 2 2| 2] 2/
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A 4

| Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy [N ]

NOTE: Sections 1, 2, 3,4, 5,6, 7, 8,9, 10, 11,12,13,14,and 15 as indicated in the footer of each page, must be signed
and dated by the Respondent.

By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made%imselfl herself
thoroughly familiar with all the conditions governing this RFQ, including those contained in any ﬁ ed form stated
to form part hereof and Transnet Limited will recognise no claim for relief based on an allegation that the Respondent
overlooked any such condition or failed properly to take it into account for the purpose of cal ing tendered prices
or otherwise.

SIGNED at on this day of - WEV 2010.
SIGNATURE OF WITNESSES: AD ITNESSES:

2
SIGNATURE OF RESPONDENT'S AUTHQRISE RESENTATIVE:
\@ NAME
2 DESIGNATION
\
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SECTION 4

RFQ NUMBER EMPBB195 - 7052 ‘:‘

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR FOR'THE

PERIOD OF ONE YEAR E

SIGNING POWER: RESOLUTION OF BOARD @ECTORS

NAME OF COMPANY:

It was resolved at a meeting of the Board of Directors held that

FULL NAME(S) G SIGNATURE

documents relating to uotations and/or Contracts for the supply of Goods.

FULL NAME
SIGNATURE CHAIRMAN

FULL NAME

in his/her capacity as indi:@is/are hereby authorised to enter into, sign, execute and complete any
S

SIGNATURE SECRETARY
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SECTION 5
RFQ NUMBER EMPBB195 - 7052 o,

o
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR R$OR THE
PERIOD OF ONE YEAR E

CERTIFICATE OF ACQUAINTANCE WITH kFQ DOCUMENTS

NAME OF COMPANY:

I/We ( ) do

hereby certify that I/'we acquainted myself/ou es\with all the documentation comprising this RFQ and all conditions
contained therein, as laid down by Tra ited for the carrying out of the proposed supply/service/works for
which I/we submitted my/our respons

W\

I/We furthermore agree tha net Limited shall recognise no claim from me/us for relief based on an
allegation that I/we ov ed any RFQ/contract condition or failed to take it into account for the purpose of

calculating my/our?& s or otherwise.
SIGNED on this day of 2010

&

WITNESS:

SIGNATURE OF RESPONDENT
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SECTION 6

RFQ NUMBER EMPBB195 - 7052

%

SERVICE FEES AND COSTS V v

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 P@ RADER FOR THE

PERIOD OF ONE YEAR
ITEM DESCRIPTION TITY RATE AMOUNT
NO
1 Rate for working time 2020
2 Rate for standing time 120
3 Rate for inclement weather 238
4 Establish on site - Grader Rateonly | | cemeeeeee
5 Establish lowbed to Vryheid 2
6 | Travel lowbed unloaded . N | km 2400
7 Travel lowbed loaded km 2400
8 Provision of armed segiri rd month 12
9 Supply & maintain port day 250
service for Grad
SUB TOTAL
14% VAT
TOTAL
WITNESSES: \
1.
. CONTRACTOR
“
2. DATE:

NAME IN BLOCK LETTERS
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SECTION 7

RFQ NUMBER EMPBB195 - 7052 o

)
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR R$OR THE
PERIOD OF ONE YEAR E

GENERAL TENDER CONDITIONS ]SE S

QOQ
¥
NS
u‘*QQ‘
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SECTION 8
RFQ NUMBER EMPBB195 - 7052

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRADER FOR THE
PERIOD OF ONE YEAR

STANDARD TERMS AND CONDITIONS OF CONTRACT

FOR THE PROVISION OF SERVICES TO'TRANSNET

Refer Form US7=attached hereto.

Respondentsshouldnote the obligations as set out in
Clause 19 of the General'Tendek Conditions (Section 7) which reads as follows:

“The Supplier shall adhere, to the Standard Terms and Conditions of Contract as set out in Form US7 -
Services), a copyfof which“s attached hereto. Should the Respondent find any conditions unacceptable, it
should indicate,which gbnditions are unacceptable and offer an alternative. Please note that any alternative
offered shall\be Gempared with acceptance of the Form US7 conditions or alternatives offered by other

Respendeiits.”
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SECTION 9

RFQ NUMBER EMPBB195 - 7052 ‘:‘

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRADERFOR THE

PERIOD OF ONE YEAR E

CERTIFICATE OF ATTENDANCE OF SITE MEETSG FING SESSION

It is hereby certified that -

(name of company)

attended the site meeting / briefing, session in respect of the proposed Goods to be rendered in terms
of this RFQon ........... ), 2010.
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SECTION 10
RFQ NUMBER EMPBB195 - 7052

N
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR G FOR THE

PERIOD OF ONE YEAR V

MINIMUM COMMUNAL HEALTH REQUI

Refer Form E4B d ereto.
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r
SECTION 11
RFQ NUMBER EMPBB195 - 7052 N

PERIOD OF ONE YEAR

!’\
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR%DER OR THE

SAFETY ARRANGEMENTS AND PROCEDURA IANCE

Refer Form E4E d ereto.
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SECTION 12

\
RFQ NUMBER EMPBB195 - 7052 N

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTO MR FOR THE
PERIOD OF ONE YEAR

TENDER SAFETY CLAUSE AQJES I IONAIRE
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SECTION 13

RFQ NUMBER EMPBB195 - 7052

N
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR R$OR THE

PERIOD OF ONE YEAR E

Specification For Works On, Over, Under Or A To Railway Lines

And Near High Voltage Equipment. (E7) ]

Refer Form E7 a ereto.
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v
SECTION 14
RFQ NUMBER EMPBB195 - 7052
N
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRAFOR THE
PERIOD OF ONE YEAR V
SCHEDULE OF PLANT OFFERED $
S

(Tenderers must supply photocopies of maker's speb with

illustrations of plant offered)

Make Year of Model Mass (kg) ominal Registration Machine
Manufacture No. ower rating No. Serial. No.
(kw)
o~ (flywheel)

WITNESSES: \
1. A

\@ CONTRACTOR

2. DATE:

NAME IN BLOCK LETTERS
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SECTION 15
RFQ NUMBER EMPBB195 — 7052 o
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTO R FOR THE
PERIOD OF ONE YEAR

Non-Disclosure Agreement(i,,)o
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—

SECTION 16

RFQ NUMBER EMPBB195 — 7052
N

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRA FOR THE
PERIOD OF ONE YEAR

LABOUR PAYMENT SCHEDULE %V
Tenderers are required to complete the following schedule: O
DAY LABOUR (if required)
Skilled Hour

Unskilled Hour

Labourer Hour 2
Driver/Operator Hour
% Profit on Material

SUBCONTRACTOR/S &
Supervisor/s D\
Labourer/s

TRANSPORT AND MA Y RUNNING STANDING

1. Light vehicle ton

2.

3. 4, Full details of any other charges:
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SECTION 17

RFQ NUMBER EMPBB195 - 7052
N

PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR G FOR THE
PERIOD OF ONE YEAR V
SCHEDULE OF THE TENDERERS EXPERIEN

The following is a statement of similar work successfully executed, by @ourselves:

Date
completed

Employer, contact Description of contract

number

person and telephone
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SECTION 18

RFQ NUMBER EMPBB195 - 7052

N
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRAFOR THE

PERIOD OF ONE YEAR V

Supplier Declaration Form Version@
Refer Supplier Declaration Form m&d hereto.
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SECTION 19

RFQ NUMBER EMPBB195 - 7052

N
PROVISION, MAINTENANCE AND OPERATION OF ONE 120 H MOTOR GRAFOR THE

PERIOD OF ONE YEAR V
Code of Conduct O

Refer Code of Conduct att ereto.
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