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TRANSNET FREIGHT RAIL
a Division of
TRANSNET LIMITED
(Registration No. 1990/000900/06)

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

ISSUE DATE : 13 MAY 2011

BRIEFING : 20 MAY 2011

TIME : 10H00

CLOSING DATE : 24 MAY 2011

OPTION DATE : 304ULY 2011

TIME : 10H00O

VENUE : 1TVILJOEN STREET, HEIDELBERG

FOR DIRECTIONS/ SITE CONTACT Matlale Phakwago 016 340 7227/0834602207

TENDER BOX ALLOCATEDWATNTHE CHAIRPERSON TRANSNET FREIGHT RAIL ACQUISITION
COUNEIL, GROUND FLOOR, INYANDA HOUSE 1, 21 WELLINGTON ROAD,
RARKTOWN, AND JOHANNESBURG.

TENDER ENVEEQPE TO BE MARKED AS FOLLOWS:
RFQ NUMBER: RFQ NUMBER CRAC/HGR/7406

DESPRIPTION: PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

.Please note that late responses and those Delivered or posted to the wrong address will be
disqualified

Respondent’s signature 1 Date and company stamp
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RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

SCHEDULE OF DOCUMENTS

Notice to Bidders
Requisition for quotation
Certificate of Attendance V

Scope of Work and General specification

Returnable Schedules / Documents O
Supplier Declaration Form 4
Contractual Safety Clause

. General Tender Conditions (CSS5 — Serv

9. Standard Terms and Conditions (US7 - Services)
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10. Non-Disclosure Agreement

11. Supplier Code of Con@
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SECTION 1

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

NOTICE TO BIDDERS

Quotations are requested from interested Respondents to supply the above-mentioned regélirement
to TRANSNET FREIGHT RAIL.

On or after 13/05/2011 the RFQ documents may be inspected at, and are obtainable from the office
of TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Inyanda 1, 21Wellington Road,
Park town.

A non-refundable tender fee of R100.00 (inclusive of Vat) is applicable per tender (listed below).
Payment is to be made to Transnet Freight Rail, Standard Bank Accotmt.ptimber 203158598,
Branch code 004805. The deposit slip must reflect the tendegnumber and the Company Name.
NOTE: This amount is not refundable.

Receipts to be presented prior to collection of the RFQ

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

VENUE : 1 Viljoen Street, Heidelberg
Time : 10h00
Date : 20 May 2011

The site meeting is compulsofy apds«€ompanies not attending will be overlooked during the
tender awarding process.

PLEASE BRINW TENDER DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE
G

SURE THATYQ YOUR SAFETY BOOTS AND REFLECTIVE VEST ON SITE
NAME : Neo Sekwati

Tel (011) 584-0635

Email Neo.Sekwati@transnet.net

Tenders in triplicate must reach the Chairperson, TRANSNET Freight Rail Acquisition Council, Po
box 4244,Johannesburg 2000 before the closing hour on the date shown below, and must be
enclosed in a sealed envelope which must have inscribed on the outside:

Tender No : RFQ NUMBER CRAC/HGR/7406

Description: PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT
HEIDELBERG

Closing date and time : 24 May at 10h00

Closing address (refer options below)

Respondent's signature 2 Date and company stamp
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If posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail
Acquisition Council, P .O. Box 4244, Johannesburg 2000 and must be dispatched in time for
sorting by the Post Office to reach the Chairperson before the closing time of the RFQ. In the
event of the late receipt of a Proposal, the Respondent’s franking machine impression will not
be accepted as proof that the response was posted in time.

If delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is
located at the main entrance, Inyanda House,21 Wellington road, Park town, Johannesburg
and should be addressed as follows:

DELIVERY INSTRUCTIONS FOR THIS RFQ:

[N

IN

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG

2001

The measurements of the "tender slot" are 500mm wide x.400mm high, and Respondents must
please
Ensure that response documents or files are not largég than the above dimensions. Responses

which are
Too bulky (i.e. more than 100mm thick) must Be split into two or more files, and placed in
separate
Envelopes.
It should also be noted t above tender box is located at the main entrance

and is accessible toﬁm lic24 hours per day, 7 days a week.

3 If dispatched by courier,the £nvelope must be addressed as follows and delivered to the
Office of The Chairperson, “TRANSNET Freight Rail Acquisition Council and a signature
obtained from thiat Office.

1.  Please notexthat this RFQ closes punctually at 10:00 on Tuesday 24 May 2011

2. If gespefAsesvare not posted or delivered as stipulated herein, such responses will not be
€onsidered and will be treated as "UNRESPONSIVE".

3. NOEMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED

4.  The responses to this RFQ will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

5. TRANSNET shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names
and location of the Respondents will, however, be divulged to other Respondents upon
request.

6. Envelopes must not contain documents relating to any RFQ other than that shown on the
envelope.

Respondent's signature 3 Date and company stamp
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No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions must not be made by
the Respondent to the actual RFQ documents.

8. BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government’'s Broad-Based Black
Economic Empowerment Programme and it is strongly of the opinion that all business enterprises
have an equal obligation to redress the imbalances of the past. TRANSNET would therefore prefer to
do business with business enterprises who share these same values and who are prepared to
contribute to meaningful BBBEE initiatives (including and not limited to enterprise development,
subcontracting and Joint Ventures) as part of their tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% préference system, as
per the Preferential Procurement Policy Framework Act 5 of 2000 (as amended), to,comfipanies who
provide a BBBEE accreditation Certificate. All procurement and disposal ‘tfansactions in excess of
R30000 will be evaluated accordingly. All transactions below R 30,000%ill\as far as possible be
earmarked for EME'’s.

TRANSNET consequently urges Respondents (Large enterprises and @QSE’s — see below) to have
themselves duly accredited by any one of the Accreditation®Agencies approved by SANAS (South
African National Accreditation System, under the auspicg$ ofithe DY 1).

In terms of Government Gazette No. 32467, Notice"No. 810 dated 31 July 2009, as from 1
February 2010 only BBBEE certificates issued by“%Accredited Verification Agencies of
Verification Agencies that are in possessionjof a/valid pre-assessment letter from South
African National Accreditation System will be valid-

However accreditation certificates i§suedibyshon-accredited verification agencies before 01
February 2010 and which are &till \within their one (1) year validity period will still be
acceptable, until their expiry«date provided that the accreditation was done in accordance
with the latest codes (i.e. those promulgated on 9 February 2007).

BBBEE Accreditation Certificates issued after the published date i.e. 01 February 2010, by a
Verification Agency not ‘apptoved by SANAS, will NOT be acceptable as from 01 February
2010.

Enterprises will besfated by such Accreditation Agencies based on the following:

Large Enterprises (i.e. annual turnover >R35 million):

»_‘Ratingalevel based on all 7 (seven) elements of the BBBEE scorecard
» 4 Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35 million):

» Rating based on any 4 (four) of the elements of the BBBEE scorecard
» Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted from being
rated or verified):

» Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE recognition

» Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3
BBBEE rating, i.e. 110% BBBEE recognition

» EME’s should provide documentary proof of annual turnover (i.e. audited financials) plus proof
of Black ownership if Black ownership >50% or Black Women ownership >30% (to be renewed
annually) from their Auditors / Accounting Officers

Respondent’s signature 4 Date and company stamp
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In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or subcontract
portions of the contract to BBBEE companies must state in their Tenders / Proposals the percentage
of the total contract value which would be allocated to such BBBEE companies, should they be
successful in being awarded any business. A rating certificate in respect of such BBBEE JV-partners
and/or sub-contractors, as well as a breakdown of the distribution of the aforementioned percentage
allocation must also be furnished with the tender response to enable Transnet to evaluate /
adjudicate on all tenders received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and Detailed
Scorecard) and ensure that the documentation is valid at the date of Tender Submission as
stipulated above to TRANSNET.

Failure to submit your BBBEE Certificate and Detailed Scorecard will result in a score ofZero being
allocated for BBBEE evaluation.

Turnover: Indicate your company’s most recent annual turnover:

R R N
. If annual turnover <R5m, please attach auditors / accounting officess, letter confirming annual
turnover and percentage black ownership as well as Black Women ownership
. If annual turnover >R5m please attach BBBEE certificate and detailedyscorgcard from an accredited

rating agency.

The DTI has created an online B-BBEE Registry (http://www.dii.gov.za) in order to provide a central
and standardized source of the B-BBEE status of all entities, and to facilitate the flow of this
information amongst entities by providing a Unique*Profilé Number (UPN) per each listing. Existing
and prospective suppliers are therefore urged to list theif\B-BBEE status on the DTI Registry. Hence,
entities verified by DTI, will receive the followimgebenefits:

- Their BBBEE status will be verified and ¢onfirmed by the DTI, before listing on the Registry

- Listing on the Registry will provide Suppliefssthe option to market themselves on the DT| B-BBEE
Opportunities Network. This is a s€arch engine that is designed to help businesses find B-BBEE
compliant entities who match “specific\sequirements in terms of the nature of services/goods
provided, region, B-BBEE stdtus_or ®ther search criteria.

Transnet supports this DU initiativé and will use the DTI Registry to verify prospective and existing
suppliers’ BBBEE credentials.

Kindly providegTransnety with your DTl B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI'BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will result in a
score of zero being allocated for BBBEE evaluation.
e SUPPLIER DEVELOPMENT (SD) / ENTERPRISE DEVELOPMENT (ED):

Transnet's SD/ED Objective

= Transnet's short-term Supplier Development and Enterprise Development objective is
to align their SD/ED initiatives with their B-BBEE Strategy in order to achieve the
maximum score on the B-BBEE Scorecard.

= Transnet’s long-term objective as defined by the Enterprise Development vision, is to
leverage medium to large suppliers, as external agents, to influence downstream ED
opportunities within the greater Transnet supply chain, focusing on Rolling stock,
Port Equipment and Infrastructure etc.

Respondent's signature 5 Date and company stamp
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Focus SD/ED Area’s

. A focus will be on providing small businesses with opportunities and preferential
trading terms.
. Empowering HDI's to create their own business resulting is quality job creation.

« Consider SD/ED strategy which should include financial and non financial assistance
to downstream suppliers as well as skills development.

Respondents are requested to provide TFR with their Supplier Development (SD) / Enterprise
Development strategy as well as providing details of job creation should they be successful with
this tender. As part of the proposal, the respondent will need to include a high level SD/ED
proposal which will be subject to evaluation as per the ED evaluation criteria. The successful
respondent/tenderer must submit a more detailed SD/ED plan within 60 days of ;jaward of
contract.

SOCIO-ECONOMIC OBLIGATIONS FOR FOREIGN RESPONDENTS

Foreign Respondents’ socio-economic obligations under this procurement proggamine will fall under
the associated Government initiative, namely, the Competitive Supplier Development Programme
(“CSDP”) as developed by the Department of Public Enterprises.

Competitive Supplier Development Programme (CSDP):

Transnet's CSDP Objective
. Transnet's CSDP objective is to_influerice Multinational organisations toward
initiatives that lead to the developmentiof local downstream suppliers through
large-scale SOE procurement in order to develop a competitive local supplier
base focusing on Rolling stock and Infrastructure.

Focus CSDP Area’s

. Applies to procurément event/s totaling greater than R70m ($10m) with foreign
companies

. Leverading.expanded maintenance and manufacturing initiatives.

. Skills development of scarce resources increasing the quality of jobs.

. Transfer ofstechnology and innovation to local suppliers from foreign

OEM'’sicompanies

. Consider CSDP strategy which should include localization, sustainability and

skills development as initiatives as a submission by tenderer.
CSDPWriggers:

CSDP transactions are triggered when:

. There is a single contract of which the total value is equal to or exceeds
USD10 million (~R70 million)
. There is a contract with a renewable option clause, should the option be

exercised, the total value of the opportunity is equal to or exceeds USD10
million (~R70 million)

Furthermore, there is a CSDP obligation if the total value of the contract is less than
USD10 million (~R70 million) but one of the following apply:

* There is an opportunity to develop a local industry within Transnet’s supply
chain;

*  When a limited local supply base exists and the potential to develop existing
suppliers is evident;

*  When there is a strong opportunity for IP and skills transfer to local suppliers

Respondent's signature 6 Date and company stamp
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Respondents are requested to provide TFR with their CSDP strategy as well as providing details
of job creation should they be successful with this tender. As part of the proposal, the respondent
will need to include a high level CSDP proposal to include localization, sustainability and skills
transfer which will be subject to evaluation as per the CSDP evaluation criteria. The successful
respondent/tenderer must submit a more detailed CSDP plan within 60 days of award of
contract.

and/or Transnet.

COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any
attempt be made by a Respondent either directly or indirectly to canvass any afficer(s) or
employee of TRANSNET in respect of an RFQ between the closing date and the date of the
award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND, MME, direct any
enquiries relating to the RFQ to the TRANSNET employee as indicated,in (2)@above.

RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time
short-listed Respondents may be asked to meet, with, TRANSNET representatives.
Respondents are to provide a list of persons wha are’'mandated to negotiate on behalf of
their company, together with their contact details:

INSTRUCTIONS FOR COMPLETING THE RFQ

(i) Sign one set of doguments (sign and date the bottom of each page). This
set will serve as,thejlegal and binding copy. A duplicate set of documents
is required. This\seeond set can be a copy of the original signed Proposal.

(i) Both sets6f doeuments to be submitted to the address specified above.

(iii) The followipg returnable documents must accompany all Proposals:

- The Respondent’s latest audited financial statements;
- The Respondent’s valid Tax Clearance Certificate.
- A CD copy where applicable

COMPLIANCE

RKhesRespondent shall be in full and complete compliance with any and all applicable State
and Local Laws and Regulations.

ADDITIONAL NOTES:
¢ All returnable documents as indicated in the Proposal Form (Section 3) must be returned
with the response

e Changes by the Respondent to its submission will not be considered after the closing date

e The person or persons signing the Proposal must be legally authorized by the
Respondent to do so (Refer Section 4). A list of those person(s) authorized to negotiate
on your behalf must be submitted along with the Proposal

Respondent's signature 7 Date and company stamp



TRANSMNEI

r

¢ All prices must be quoted in South African Rand

e TRANSNET reserves the right to undertake post-tender negotiations with the preferred
Respondent or any number of short-listed Respondents

NB: Unless otherwise expressly stated, all Proposals furnished pursuant to this
Request shall be deemed to be offers. Any exceptions to this statement must be
clearly and specifically indicated. TRANSNET reserves the right to reject any or all
offers.

FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED.

13. DISCLAIMERS

Respondents are hereby advised that TRANSNET is not committed 40 any course of action
as a result of its issuance of this RFQ and/or its receipt ofia Proposal in response to it. In
particular, please note that TRANSNET reserves thegight 1;

¢ modify the RFQ’s Goods or Services and req@estRespondents to re-bid on any
changes

e reject any Proposal which does not gbnformatesinstructions and specifications which are

detailed herein

disqualify Proposals submitted after the=stated submission deadline

not necessarily accept the lowest\priced Proposal

reject all Proposals, if its8o decides

award a contract in c@nneCtion*with this Proposal at any time after the RFQ’s closing

date

e award only a_portion ofithe proposed Goods or Services which are reflected in the
scope of this§ RF@

e split the awarfd of the contract between more than one Supplier

e make,noyaward of a contract

Kirdly fiote that TRANSNET will not reimburse any Respondent for any preparation costs or
other work

Performed in connection with the Proposal, whether or not the Respondent is awarded a
contract.

Respondent's signature 8 Date and company stamp
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14. Any PROPOSAL submitted by a Respondent is subject to negotiation and review of
the proposed contract by Trans net’s Legal Counsel.

NAME OF RESPONDENT:

PHYSICALADDRESS:

-

Indent’s contact person: Name:

Designation: O

Telephone: ‘
Cell phOQ

S

N\

\%ANSNET urges its clients and suppliers to report

Any fraud or corruption

Q@ On the part of Transnet’ employees to

TIP-OFFS ANONYMOUS: 0800 003

SECTION 2

Respondent's signature 9 Date and company stamp
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RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

REQUISITION FOR QUOTATION

REQUISITION FOR QUOTATION

SUPPLY CHAIN SERVICES
ME S S RS . ot
........................................................ Contact: Neo Sekwati
......................................................... LEe=QN1 584 0635
Tel(otn) T
Fax (011)

ISSUE DATE 13-05-2011

CLOSING
DATE 24-05-2011 (10h00)
Prices in South African currency, including,all/costs.
Direct to
consignees
ITEM NO: | DESCRIPTION QTY Price per each
1. As per Attached(scope

TOTAL PRICE FOR A PERIOD ONE YEAR:

2.Prices must'beV.AdT. exclusive

3. Direct déliveredito:

4.Contact'pérson: Neo Sekwati 011 584-0635
5.COMPULSARY DOCUMENTS
NQTE

:5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure
To do so will automatically disqualify your offer.
5.2.The following documents are compulsory, and they must be attached to the tender
document
If Not your tender will not be considered.

a) Tax Clearance Certificate

b) Supplier Declaration Form

c) Current Vat Registration No.

d) BBBEE level certification and Score Card

Respondent's signature 10 Date and company stamp
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Transnet strives to be fair, equitable and just in all its dealings with tenderers. As
such we encourage all tenderers to report any practice, activity or information that
they are aware of or become aware of which may result in any perception of or
actual fraud being committed against or in the name of Transnet. The hotline
details are:-

6. FRAUD HOTLINE

Hotline telephone: 0800 003 056
Email: transnet@tip-offs.com
Fax: 0800 007 788 “\
All information received will be treated with the utmost confidentiality !

\%
O

7. BUSINESS ADJUDICATION CRITERIA: k

7.1.”0rder winning criteria” Q
7.1.1.Competitive pricing
7.2. "Technical”

7.2.1 Compliance to specification

7.2.2 Reference
7.2.3 Safety Plan
7.2.4 Letter of good standing
7.3.”"BBBEFE”
7.3.1.Provide BBBEEIe&I\

W

Respondent's signature 1 Date and company stamp
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SECTION 3

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING YENUE:

Venue : 1 Viljoen Street,Heidelberg
Time : 10HOO0
Date : 20 May 2011

The site meeting is compulsory and companies not attengdifig,will'be overlooked during the
tender awarding process.

Contact people on sites: Matlale Phakwago 0163340 7227 / 0834602207

8.1. ATTENDANCE CERTIFIGATE
This is to certify that, . el .o oo

RepresentativR/s Of 0 oo

Has/havegtoday attended the Tender briefing in respect of the proposed:

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY
BE EXCLUDED FROM THE BUSINESS AWARDING PROCESS

SIGNATURE OF TENDERER: Date:

Respondent's signature 12 Date and company stamp
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REFERENCES

COMPANY INFORMATION
9. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderes are to advise which other companies have they successfully provided or are currently
providing similar services.

Teleph Cell

s
O

o
Service Description For whom done Period Contact persbn and
mbe

£

(3

\
o
4

SECTION 4

Respondent's signature 13 Date and company stamp
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RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

SCOPE OF WORK

Part C3
Section 1

Scope of the works

DESCRIPTION OF THE WORKS

EMPLOYERS OBJECTIVE

The essence of the contract is that Transnet Freight Rail reQuires\the control of living
vegetation and the management of dead remains of previously living vegetation, to the
extent that areas treated in terms of the contract are free from any.férm of vegetation (dead
or otherwise) which may obstruct, hinder or interfere with loperational activities, or have the
potential to damage equipment or facilities, on trackswin yards or other areas included in the
contract.

The ways and means by which the ab@ve-mentioned results are obtained are the
responsibility of the Contractor. Transfiet Fgeight Rail, however, shall have the right to
monitor the materials and activities ofiithe Gontractor to ascertain that all procedures and
herbicidal applications are in accofdancewith his/her tender, the relevant legislation and are
conducive to the achievement®f lIong-term control of vegetation. Such right of monitoring
shall be entirely without prejudi¢e %9, Transnet Freight Rail and shall in no way relieve the
Contractor of his/her responsibility for satisfactory control of vegetation.

Failure to comply Withythe gfinimum performance proposed by the Contractor in his/her
tender may form_th& basis for non-payment for work done, pending the achievement of
control as defined amnd/or termination or cancellation of the contract.

The Cantracter gfiust obtain his/her own information regarding the extent, occurrence and
thegSpeliesof the vegetation over the work area. He/she must also determine the best
methed to"eontrol the vegetation.

The contract will only be awarded to a tenderer who has experience in the application of
héerbicides in Southern Africa.

OVERVIEW OF THE WORKS

The contract covers the control of vegetation including declared weeds and declared
invader plants, by means of chemical herbicides applied by portable and or other approved
equipment or method on Transnet property, to the extent that areas treated chemically or
otherwise in terms of this contract are rendered and maintained free from obstructing
vegetation as defined for the periods specified herein.

EXTENT OF THE WORKS
The scope of the works briefly consist of the following:

Respondent’s signature 14 Date and company stamp
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e The control of vegetation, including declared weeds and declared invader plants by
means of chemical herbicides of mainly Substations and relay rooms as indicated
in the Bill of Quantities.

e The execution of the works shall include any work arising from or incidental to the
scope of works or required of the Contractor for the proper completion of the
contract in accordance with the true meaning and detail of the contract documents.

e The Contractor shall obtain his/her own information regarding species occurrence
and extent of vegetation to be controlled in order to comply with the required
standards.

This contract covers the control of vegetation, including declared weeds and declared
invader plants, by means of cutting and after chemical herbicides applied by portaliie' and/or
other approved equipment or method on Transnet property in the geographical area
controlled by the Depot Engineer, Heidelberg, to the extent that area(s) treate@e¢hemically
or otherwise in terms of this contract are rendered, and maintained, feee of obstructing
vegetation as defined, for the periods specified herein.

The extent of the work consists of mainly yards as indicated jf"the Bill of Quantities and
Prices.

The performance due by the Contractor shall include anylwork arising from or incidental to
the above or required of the Contractor for thespropen, completion of the contract in
accordance with the true meaning and intent of th@ contract documents.

The Contractor shall obtain his/her own information regarding species, occurrence and
extent of vegetation to be controlled in grder to,camply with the required standards.

LOCATION OF THE WORKS
The location of the works is imth& geographical area controlled by the Depot Engineer,
Heidelberg.

DURATION OF CONTRACT
The work providesf\for, the€ontrol of vegetation for a period of one year (12 months)
commencing onythe datevof notification of acceptance of tender with Transnet Freight Rail.

PART C2.1
Pricing Instructions
21 Pricing Instructions - General
241 "Measurement and payment shall be in accordance with relevant provisions of
clause 8 of each of the SANS 1200 Standardised Specifications for Civil
Engineering Construction referred to in the Scope of Work.

2.1.2 The units of measurement described in these Bills of Quantities are metric units.
Abbreviations used in the Bill of Quantities are as follows:

% = percentage

h = hour

ha = hectare

kg = kilogram

kl = kilolitre

km = kilometre
[ = litre

Respondent's signature 15 Date and company stamp
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m = metre

No. = number
Provsum = Provisional sum
Sum = Lump sum
W/day = Work day
R/only = Rate only
Worklot = area totalling 300m?

For the purpose of these Bill of Quantities, the following word shall have the
meanings assigned to them:

Unit: The unit of measure for each item of work as defined in the COLTO
Standard specification.

Quantity: The number of units of works for each item.

Rate: The agreed payment per unit measurementy

Amount: The product of the quality and the agreedhtaté for an item.
No allowance is made for waste on items iprthe Bilhof Quantities.

It will be assumed that the prices ingfudedtin the Bills of Quantities are based on
Acts, Ordinances, regulations, Byslaws,}l International Standards and National
Standards that were publishedf28 dayskefore the closing date for tenders.

Such prices and rates cover all €8Sts and expenses that may be required for the
execution of the works\destribed in accordance with the provisions of the Scope
of Work, and shallscoverthe’cost of all general risks, liabilities and obligations set
forth or implied4h thé Contract Data, as well as overhead charges and profit.

The guantities set out in the Bill of Quantities and Prices are estimated and may be
mofe of less than stated. The Contractor shall submit with his/her tender a
completesand detailed priced Bill of Quantities (prepared in black ink) for the Works.

Edeh item shall be priced by the Tenderer. If the Contractor has omitted to price
any items in the Bill of Quantities, the cost of the work included in such items will
be held to be spread over and included in the prices given in the other items of
work.

Payment for this contract shall be based on the Bill of Quantities and the payment
will be made in accordance with the rates tendered in the Bill of Quantities.

The absence of stated quantities in the Bill of Quantities is no guarantee that none
will be required. Reasonable prices should therefore be inserted for every item as
these prices may be considered in adjudication of tenders.

The short descriptions of the items in the Bill of Quantities are for identification purposes
only.
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Items classified as “provisional worklots” in the Bill of Quantities indicate that there is no
certainty about the amount of work, which will be required. In this contract the provisional
items, where applicable, are for the treatment of areas, which are not necessarily treated
annually.” These areas will be measured per provisional worklot as defined in Part C3
Scope of the Works 7.1.2.2 , or stated in the Bill of Quantities and the standard of control
for individual worklots shall apply.

2.1.11  Pricing Instructions - Measurement and Payment

2.1.11.1 Payment will be based on the numbers of worklots treated as instructed by the
Supervisor and to which the Contractor successfully applied the vegetation
control measures and has achieved the standard of control defined in Scepe of
Work clause 7.3.

2.1.11.2 No payment will be made for rejected worklots where contrpl achieved does not
meet the standards of control specified.

2.1.11.3 Measurement and payment for the workicompleted will be made in [3] stages.

2.1.11.4 After completion of the initialfSprayings6f the entire contract area the Supervisor
or his deputy and the Contractor will measure the work performed (number of
worklots sprayed). The Centractef will thereafter receive payment at [50%)] of the
rates tendered for all of theicompleted work.

2.1.11.5 A secondymeasurepient and evaluation will be made concurrent with the first
official insp&ctién ¢onducted in accordance with Scope of Work clause 5.4.5 The
Contractor will thereafter receive payment at [25%] of the rates tendered for all
wofklots where control as specified has been achieved or clear signs are evident
that'€ontrdl is in the process of being achieved.

2.1.11.6 A third measurement and evaluation will be made concurrent with the second
official inspection conducted in accordance with Scope of Work clause 5.4.6. The
Contractor will thereafter receive payment at [25%] of the rates tendered for all
worklots where control has been achieved.
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of Quantities

See attached Bill Of Quantities

Bill of Quantities will not be made available in an electronic format.

Section 4

General Maintenance Aspects

GENERAL MAINTENANCE ASPECTS
Work specifications

e Standard Specifications.
The following standard Specifications will be applicable to this Gentract:
o SANS 1200A - General
o SABS Code of Practices no 0206-1983’8aféty\procedures for the
disposal of surplus pesticides and associatéd toxjc waste.”
o Generic Specifications:
The following Generic Specifications will besapplicable to this contract:
o Transnet generic specificationss
E4E (August 2006): Safety artamgements and procedural compliance
with the Occupational Healthy and Safety Act, Act 85 of 1993 and
regulations.
o E7/1 (July 1998); Specifications for works on, over, under or adjacent
to railway lines@and faear fligh voltage equipment.

Plant and Material

4.21

422

Any plant and/ofequipment provided to the Contractor at the beginning of the
contract shall, be, returned to Transnet Freight Rail in the same condition, normal
wear and tean, aecepted. Any loss or damage shall be made good by the
Contractor, ok théyalue thereof will be deducted from moneys falling due to him/her.

TheyCentractor shall provide written certification of compliance with specification of
any,matefials (chemical) supplied by him / her.

Construction Equipment

All equipment necessary to execute the works shall be supplied by the contractor.

Existing Services

4.41

4.5
4.5.1

Reinstatement of services and property damaged during execution of the work.

Any damages caused by the Contractor to Transnet property and services shall be
rectified by the Contractor at his own cost and to the full satisfaction of the
supervisor.

Site Establishment

Services and facilities provided by the employer:
In the case of a contract for vegetation control in yards the following will be
provided free of charge:
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e Water as required from Transnet Freight Rail's existing points of supply; such
water may be untreated, chemically treated or borehole water. The Contractor
shall be responsible for all work and equipment needed to fill the water trucks or
spray units from the water point provided and to ensure that the water is suitable
for its intended use.

e Inspections of the areas of work by motor trolley may be arranged with the
Supervisor, but will have to coincide with normal track inspections carried out by
the inspection /technical staff of the Depot. The Supervisor shall be given timeous
notice (4 calendar weeks) of the Contractor’s intention to inspect.

e Any plant and/or equipment provided to the Contractor at the beginnifig of the
contract shall be returned to Transnet Freight Rail in the same conditign, normal
wear and tear accepted. Any loss or damage shall be made gead by the
Contractor, or the value thereof will be deducted from moneéys falling due to
him/her.

To be provided by the Contractor

In addition to all labour materials, plant, equipment afd incidentals needed to
complete the work, the Contractor shall provide all dccommedation and toilet facilities
for his/her employees.

The Contractor shall provide safe and seCuregstorage facilities for all herbicides or
chemicals brought onto and in use oprtfig siie. Such facilities shall be capable of
ensuring that unauthorised persons orfanimals Cannot gain access to such chemicals.

The Contractor shall provide at Rhis/hefiown cost any security measures he/she may
deem necessary for safe and\effectivefexecution of the work within the contract area.

The Contractor shall appoint atieach work site a person whose sole task shall be to be
on the lookout fogfapproaghing rail traffic. This employee shall operate an audible
warning device 4o tim€ously warn all people on the work site of approaching rail traffic.
The personnél of, thegContractor shall at all times, while on Transnet Freight Rail
property and during vegetation control operations, wear reflective safety jackets.
Thesegacketsumust either be yellow or light blue and preferably bear the name of the
contragter’s company. Should the contractor wish to use another colour this must first
be ClearedsWith the Supervisor or his/her deputy.

TheWwarning device shall be such that its sound can be clearly and effectively
heard above the noise on the work site by all personnel within a radius of
100m around the centre of each work site

An effective safety procedure to be followed by all personnel on any work  site in
the case of approaching rail traffic shall be compiled by the Contractor and
implemented before any work commences. The procedure shall be updated whenever
the need arises and any changes shall be communicated to all employees on a work
site before work proceeds.

The Contractor shall make available employees to be trained, certificated and used
as flagmen when required. The training shall be done at no charge to the Contractor.

Part C3
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Section 5

Management of the Works

MANAGEMENT OF THE WORKS

Site Meetings

The Contractor shall attend site meetings when required. These meetings will be held
under the chairmanship of the Supervisor. These meetings will be conducted to monitor
progress and discuss contractual issues when required. A register will be,%ept of
attendance and a minute of the proceedings will be recorded and distributed afterwards.
When sub-contractors are required to attend, the Contractor shall ensure theimattendance.

Site Books

A Site Instruction Book, A4 size, with triplicate pages shall be provided hy th€ Contractor.
The format for written communication on site shall be the SiteJastruction Book. The site
instruction shall have numbered sheet for receiving and récordiagNinstructions by the
Employer’s representative and shall be clearly marked “Site Instruction Book”.

A Daily Diary Book with triplicate pages shall be_pfevided by the Contractor and be
available on site at all times. The number of staff’and plant on site for every day shall be
recorded. The hours of actual work and the accutate amount of work measured per item
as in the Bill of Quantities completed for egch day‘shall also be recorded and signed off
by both Transnet Freight Rail (TFR) andsthe Contractor at the end of each day. This site
diary shall also serve as a daily record of,all"relevant information concerning herbicide
application and site conditions prevailiRg on'site and as required in terms of section 16 of
Act 36 of 1947.

Only persons authorised it writing by the Project Manager or Contractor may make entries
in the site books.

PROGRAMME ORWORK

The Contracior shall undertake the planning and programming of the entire vegetation
contpél “epekatién and shall submit to the Supervisor for approval full particulars thereof
within 2-weeks from the date of notification by Transnet Freight Rail of the acceptance of
histhegtender or the commencement of the annual rainy reason as the case may be.

The particulars to be provided in respect of the Contractor’s vegetation control programme
shall include but not be limited to the following:

An assessment, based on a proper site investigation of the nature and types of vegetation
to be controlled in the contract area,

The appropriate methods and procedures to be implemented by him/her to achieve the
standards of vegetation control required in terms of the contract,

The chemicals to be applied, design mixes, rates of application and the timing and
number of applications.
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The methods and procedures to be implemented in mixing of chemicals pertaining to
health and safety, quality control, protection of third parties and security,

The Contractor shall conduct regular site investigations and monitoring procedures for the

purpose of:

. Ascertaining the nature of weed infestation and factors that could influence
the work;

. monitoring the standard of weed control achieved,;

. identifying any damage or hazards which may have been caused by the
weed control operation, and

. planning of timeous execution of remedial work where control is not being
achieved.

The Contractor’'s programme shall allow for commencement with the initial application of
chemicals at the appropriate timing for achieving maximum success andyfor completion in
the shortest possible time, but not later than six weeks after commengementysof the initial
application.

The programme shall be based on the quantities and numbers of worklots shown in the Bill
of Quantities.

In addition to the annual programme provided the=Contractor shall submit daily working
programmes to the Supervisor, 7 days in advancg of/the next working week, indicating the
specific areas where the Contractor will be werking, each day of the week. Failure by the
Contractor to submit a daily programme {@nd/or deviating from it without notifying the
Supervisor, preventing him/her from mefiitoring the Contractor’s performance, may result in
payment for such work being withheld.

5.4 PERFORMANCE MONITORING AND EVALUATION / INSPECTIONS

The Contractor shall atdll timesibe responsible for supervision of the work and for follow-
up inspections toqmanpitor the successful control achieved over areas of completed
application. He/she\shall ipimediately take appropriate remedial action in areas where the
specified standaeds Qf control are not achieved.

The Supervigdr shall at any time during the application periods carry out inspections of
the Gontragtors performance methods and procedures. He/she may at any time take
samples«ef the chemicals applied and arrange for the testing thereof. Where test-samples
faily toy, conform to the specifications the costs of testing will be recovered from the
Gontractor and he/she may be ordered by the Supervisor to re-treat entire worklots or
sections where such chemicals were applied.

The Supervisor will during each growth season carry out [two / three] official inspections
of the work for the purpose of measuring progress and evaluating whether control, as
defined, has been achieved. The inspections shall be performed visually and the
Contractor shall be present or forfeit his/her right to dispute the measurements and
evaluation of the Supervisor.

The first inspection shall be done at, or within [20] weeks after completion of the
Contractor’s initial spraying programme and after he has notified the Supervisor that
he/she has inspected the work and that control has been achieved. This inspection
may be brought forward but not by more than four (4) weeks.
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The second inspection of the season will be carried out at, or within [41] weeks after
completion of the Contractor’s initial spraying programme and after he/she has notified
the Supervisor that he/she has inspected the work and that control has been achieved.
This inspection may be brought forward but not by more than four (4) weeks.

54.8

5.4.9

5.4.10

5.5.

5.5.1

5.5.2

5.5.3

During each of these inspections the worklots treated will each e “meésured and
evaluated. A worklot that does not comply with the specified levelof, Control will be
recorded as a “rejected worklot”.

The rejection of worklots that do not comply with the Standard=of control for individual
worklots will be final and valid for that inspection in th@tsparticular year.

The rejection by the Supervisor of work performance,may be contested by the Contractor
only at the time and place of rejection.

The rejection of a worklot at a articular inspection shall remain final for that inspection for
payment purposes, notwithStandingithe fact that the Contractor may execute further
remedial work in order #6 achieve control at further and final inspections.

In the case where the Supervisor and the Contractor fail to agree on whether a worklot
has failed, thé worklot shall be recorded as a “disputed worklot” and the Contractor shall
prepare ansappropriate record of all disputed worklots in order that such disputes may be
resolved By way” of the disputes resolution procedures stipulated in the Core Clauses
(W49 of the ' ECC 3.

REMEDIAL WORK

The Contractor shall carry out remedial work to all worklots where control has not been
achieved, prior to the official inspections taking place. Such remedial work shall include the
removal of dry or dead growth with any dimensions in excess of 150mm and forming a
nuisance or hazard to Transnet Freight Rail operations, from the treated worklots.

The Supervisor may, at any time after the first measurement order the Contractor to carry
out remedial action, to commence within 2 weeks after being so ordered. Prior to the
commencement of this proposed remedial action an envisaged remedial work program
must be submitted to the Supervisor for his/her approval. Failing to do so the Supervisor
may arrange for such action to be carried out by others at the cost of the Contractor.

Hoeing (skoffel) will not be allowed on its own as a remedial action.
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5.5.4 Fire may not be used as a method of vegetation control or as a method of remedial

oo
—_—

6.2
6.2.1

6.2.2

action.

Part C3
Section 6

Environmental Requirements

6. ENVIRONMENTAL REQUIREMENTS

Compliance with Statutes

The Contractor's procedures for the procurement, storage, handlifigy transportation,
application and general use of chemicals shall comply with allyapplicable legislation,
Codes of Practice and Local, Regional or Provincial Authorities, including but not restricted
to:

a) The Fertilizers, Farm Feeds, Agricultural Repiedies and Stock Remedies Act (Act 36
of 1947) as amended.

b) The Hazardous Substance Act (Act 15 gf 19%3 h\as amended.

c) The Water Act (Act 54 of 1956) and_the\Water Amendment Act (Act 96 of 1984)(where
applicable).

d) The Environmental Conservation Act (Act 73 of 1989).

e) SABS Code of Practice No. 0206-1985 “Safety procedures for the disposal of surplus
pesticide and associated toxic Wwaste”.

f) Conservation of Agrigulturalreséurces Act (Act 43 of 1983) as amended.

g) Common law of nyiSanee.

h) Mountain Catchfgent’Area Act (Act 63 of 1970).

i) The National Veldandforest Fire Act (Act 101 of 1989)

The Contgéctor’'s authorised representative on site shall be a registered Pest Control
Operateor,‘specialising in the field of weed control and registered in terms of the Farm
FeedsyAgriculttiral and Stock Remedies Act, Act 36 of 1947 as amended. A registered
Pést Gontrol Operator shall be in direct control of work taking place on site.

I the*event of work taking place on numerous sites at the same time, the contractor must
ensure that there is a registered Pest Control Operator on each site.

DAMAGE TO FAUNA AND FLORA

The Contractor shall ensure that his/her employees at all times exercise care and
consideration for the fauna and flora within and adjacent to the area to be sprayed.

The Contractor shall not apply any chemicals of an explosive, inflammable, highly volatile
or corrosive nature, which may damage crops vegetation or property or be hazardous to
humans or animals. The Contractor shall assume full responsibility for the efficiency and
safety of whatever chemicals are used.
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6.2.3 Dumping or polluting of any kind will not be permitted. This stipulation is also applicable
to the washing out of tanks and equipment containing harmful chemicals and pollutants.

The Contractor shall institute and maintain procedures for the safe disposal of all
chemicals and residual materials originating from the execution of the works.

Containers and residual material shall not be disposed of on Transnet Freight Rail
property or as part of Transnet Freight Rail refuse.

6.2.4 The Contractor shall take particular note of environmentally sensitive areas and shall plan
and execute his/her work with the utmost care and responsibility.

Part C3
Section 7
Particular Specifications
7. Particular Specifications
This part covers the techniques, types and use of sprayifig equipment, required standards

of workmanship, inspections, measurement, pdyment, and acceptability of the works in
respect of the control of vegetation required msternds of the contract.

71 DEFINITIONS

e Supervisor. Any person appointed by the Employer to deputise for him / her in
supervising and carrying Qut the contract.

711 CONTROL

7.1.1.1 Control is achievéd Wwhengsall existing or potential growth of vegetation is permanently
impaired or destroyed By the application and effects of chemical herbicides, to the extent
that:

om, The Nconstituent parts of all plants occurring within the area of treatment
(wobklots) cease to exist as living organisms or entities; and

¢ the development of new growth of plants from dormant seeds is effectively
counteracted or suppressed, for at least the growing season of the year in
question; and

e there are no dead or dry remains of any vegetation within the treated area
(worklot), which may constitute a hazard, danger, or hindrance to Transnet Freight
Rail personnel, equipment trucks or operations.

¢ Mechanical cutting of the grass and tree sapling between the sub-stations, relay
rooms and the line

7.1.1.2 Control constitutes a process or situation where the destruction of vegetation on treated
areas occurs on an on-going basis and not only at the time of measurement and
payment inspections.

71.2 WORKLOTS
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7.1.2.1 AWORKLOT is a subdivision of any area on which the Contractor shall control vegetation.

¢ In the case of Substations and relay rooms and areas of a worklot will be areas of
250m? each.

o Worklots in Substations and relay rooms, of depots/areas are not demarcated
individually. The number of worklots within any area to be treated is calculated by
dividing the total surface area by the surface area of single worklot i.e. 250 square
metres.

e In Substations and relay rooms, depots/areas where control is required worklots
may be irregular in shape. For inspection and payment purposes, worklatsishall be
physically measured where necessary. In such instances the Supervisor shall
decide in advance and advise the Contractor accordingly, of the “method of
measurement to be adopted in any particular area.

e In Substations and relay rooms, depots/areas worklots will‘aérmally”be measured
parallel to the main direction of the track work present, gf pacallel to the main axis of
any other area. Worklots will not be measured individually indifferent directions but
will form part of a pattern of continuous and parallel workiets covering, in the most
effective manner possible, the surface of any patticular area.

o A worklot for cable routes will normally be,aréas of 0.75m wide on both sides and
parallel to the cable route and 200m lgfg*

7.1.2.2 A provisional worklot is any area or cembiration of areas totalling a maximum of 250m? in

7.1.3

714

the case of Substations and felay feems, which is not necessarily intended to be
controlled annually.

However, if any provisionaliworklot has been sprayed under this contract the
previous year andthe,same worklot is again sprayed the next year, payment for the
second and consecutivesyears sprayed would be at the normal rate applicable for
that area and, the work would be considered as additional work to the Bill of
Quantitiess

Formation, is\th€ finished earthworks surface upon which the track is laid.

Balldst m€éans that part normally consisting of crushed stone, gravel, ash or muck, (the
material placed on the formation to support the track superstructure).

Substations and relay rooms are those areas of shunting Substations and relay rooms
comprising mainly shunting or staging tracks, paths, roadways, platforms and land
adjacent to the above and situated within the station or harbour emplacement.
Substations and relay rooms and loops start at the clearance mark of the facing points.

Depots/areas are those sites where assets such as stores and workshops are located,
areas of stacking space, hard standing, buildings, access roads, railway tracks and
dumping areas within the railway reserve.

This may also include radio masts, signal equipment, relay stations and electrical
sub-stations and other specified areas outside the railway reserves.
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Declared weeds means category 1 plants and declared invader plants means category 2
and 3 plants proclaimed under the Conservation of Agricultural Resources Act, Act No. 43
of 1983, including amendments (GN Regulation 1048 of 25/05/1984 amended by GN
Regulation 280 of 30/03/2001) thereto.

Spraying means the even and uniform application of chemical herbicides at the rate
specified and applies to liquid, granular or any other formulation.

A staked cable route is the area directly beneath or adjacent to places where signal or
other cables are suspended above ground level. Such routes are not necessarily adjacent
to track work.

METHOD OF VEGETATION CONTROL

The Contractor's methods and program shall provide rapid and effeétive control in all
areas, but particularly building surrounds, staked cable routes, level ‘¢rossings, shunting
Substations and relay rooms and approaches to stations. Technigties,programming and
chemicals employed shall therefore be directed at this aim. Th€ @oniractor shall carry out
immediate treatment of growth in all instances where rapid and gffective control is not
achieved during any period of the contract.

Where a chemical approach to vegetation controlsis, adopted, hoeing (skoffel) will not be
allowed as method of achieving control. Herbicides'which act as a scorching agent (e.g.
with Paraquat or similar active ingredient) age"incapable of meeting the definition of control
and shall not be used. Scorching of canopy gfowth only shall not constitute control of
vegetation as defined. Slashing of de&@® material to below the height specified in 7.3.1.1
will be permitted.

Vegetation control in termsgef the contract will normally be required in respect of
Substations and relay roems,\dépot and ancillary areas, where applicable. The type of
herbicides and the me€thodsjof application to be employed are as specified T2.1
(Returnable Documentsy” and are subject to the approval of, and monitoring by the
Supervisor.

The SuperyiSor'stapproval shall first be obtained for use of other herbicides.
Application®methods shall, however, be entirely in accordance with the manufacturer’s
spécifications and recommendations for safe and effective use of the herbicides or
hewbicide»mixtures concerned.

Any deviation from the method of work submitted as per T2.1 (Returnable Documents) by
the Contractor shall be subject to the approval of the Supervisor.

STANDARDS OF WORKMANSHIP

Standard of vegetation control for individual worklots.

Vegetation control shall be such that there is no live vegetation growth (including creepers)
exceeding 150mm in any dimension, occurring in the worklot, nor more than fifteen (15)
live plants of any lesser size.

This excludes overhanging canopy growth of plants: -

()  with rootstock established entirely outside the worklot.

Respondent's signature 26 Date and company stamp



7.31.2

7.3.2

7.3.3

7.3.3.1

7.3.3.2

TRANSMNEI

r

(i) with rootstock established on the boundary of the worklot, provided that:

. control was achieved over the remainder of the worklot.

. a clear spray line is visible, showing that herbicide was effectively applied
over the entire surface of the worklot.

. the Contractor took the presence of such growth into account and that the
choice of herbicides and chemical use was adjusted accordingly.

. The boundary concerned is not the boundary of an adjoining worklot,

This exception does not apply in the case of creeping grasses (e.g. Cynodon)with nodal
rooting within the worklot even though such growth may originate from a plant'eutside the
worklot.

In addition, there shall be no dry or dead remains of vegetation withinthe worklot greater
than 150mm in height and of a density such that it constitut€Swa “hazard, hindrance or
danger to Transnet Freight Rail operations, trucks or equipment in the area.

The evaluation to what density of dry or dead growth c@nstitutes a hazard, hindrance or
obstruction shall be made by the Supervisor.

Manual removal of vegetation

No felling or hoeing of vegetation will#fe allowed during the two months preceding final
inspection. Herbicides may not be applied 2 weeks preceding final inspection for a season
or a year’'s program. All lots whege sueh hoeing and felling or herbicides application were
done will be rejected.

For this contract, the Gontraetdr should timeously acquaint him/herself with the existing
conditions of the sites‘and ensure that his/her tender prices for the first year only, includes
all work necessary 1§, aghieve the required control, e.g. slashing and removal of debris
before or just after §praying. The intention to slash and remove should be cleared with the
Supervisorggrior tewvork starting.

Overall centrol
Theverall standard of control to be achieved by the Contractor over the contract area,

defined as “Overall Control” and expressed as a percentage, will be determined by
application of the following formula;

_ (Worklots treated - Worklots rejected)
Worklots treated

Overall  Control x 100

The standard of “Overall Control” to be provided on each district by the Contractor shall
be:
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YEAR 1

Minimum % of the total work, which shall
comply, with the standard of control for 80

individual work-lots.

7.3.3.3 Failure by the Contractor to achieve the standard of “Overall Control” shall constitute a

material breach of contract by the Contractor, which will entitle the Employer to act in
terms of clause 91.2(Core Clauses) of the ECC3 General Conditions of Contract .

Part C3
Section 8

General Specifications

8. GENERAL SPECIFICATIONS

8.1 General specifications

8.1.1 E4E (January 2004) — Safety Arrangementsyand Procedural Compliance with the
Occupational Health and Safety Act.

8.1.2 Specification E7/1 (Jul 1998): Spegification=for works on, over, under or adjacent to
railway lines and near high voltage

8.2 HEALTH AND SAFETY

8.2.1 The Contractor shall aftallgfime comply with safety rules, regulations and legislation, as well as
Transnet Freight R&il (TFR) Safety Guidelines for Infrastructure (Latest Edition).

8.2.2 The Contragtor shalllat all times comply with the Basic Conditions of Employment Act as well
as all otherfeleyant labour legislation. The Contractor must conduct his own formal risk
assessment 1 identify all risks. The Contractor is to clearly indicate in his tender submission
thé€ processes and procedures he intends implementing to mitigate the total of all these risks: e.g.

¢\, Working with herbicides

e Jlive OHTE

e Executing work on one line while a normal train service is running on adjacent
line/s

e Sanitation and refuse disposal as a threat to the environment.

8.2.3 The Contractor shall be responsible to ensure the use of only technically competent
trained staff on all types of work.

8.24 The Contractor shall ensure that all workers are appropriately equipped and wearing
Personal Protective Equipment (PPE) and that Safety Talks are conducted and noted in
the Site Diary before the start of every shift.

8.2.5 The Contractor shall be responsible to ensure that site staff are always competently

Respondent's signature 28 Date and company stamp



8.2.6

8.2.7

8.2.8

8.2.9

TRANSMNEI

r

trained with regards to Electrical Awareness Training.

The Contractor shall be responsible to ensure that workers working on machines (high
risk areas), operators, machine fitters, area supervisors and contract supervisors’ site
staff are always competently trained with regards to PWC Electrical Educational
Training.

The Contractor shall also be responsible to ensure that contract managers in charge of
sites are always competently trained with regards to COM Competency Electrical
Training (to follow PWC Training).

Non-compliance with safety requirements will result in an immediate suspensiogfof work
without payment.

Where training is required by the Contractor and Transnet Freight Rail (TFR) is
committed to provide training, the Contractor shall qualify his tenderas te what and how
many staff, training will be required for. After award of the contra€tuthe,Contractor shall
then arrange with the appropriate Transnet Freight Rail (TFR)wepresentative, through
the Supervisor, for this training / testing.

The following training shall be arranged for the following Contractors staff:

Course Objective Duration trainer Grade to attend
A) To inform all Two houron-thg-job lecture o All workers and staff
Awareness Contractors staff andftraining" working on the
(Electrical) working near a Accredited Electrical trainer / contract

machine and on the Depot’s Electrical

line on electrified Supervisor.

sections of the

dangerous situations

of high voltage OHFE
B) COM | Work permiits safe Lecture room training = 0,25 d | Supervisor
Competency | worKing proeedures On-the-job training = 0,25 d (Responsible person
(Electrical) underthe direct Criterion test = 0,5 days in charge at machine
(To follow A) sSupervision of a Total =1 day working)

responsible Accredited Electrical trainer

representative.

The electrical awareness training must be arranged for beforehand on-the-job.

The electrical educational and competency training may be arranged for at either a depot’s lecture
room’s (Transnet Freight Rail (TFR) property), or at a venue of the Contractors choice (Contractors

cost).
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C1.2 CONTRACT DATA

Part Two — Data Provided by the Contractor

Completion of the data in full, according to the Options chosen, is esgential to
create a complete contract. 4

Statements given in all
contracts

(a) The Contractor is
Name @ ... .iiiiiiiiiiiinetnnrnnnnns
Address  ....iiiiiii ittt

(b) The direct fee percentage is . . . . %

(¢)  The subcontracted fee @ iS.eeeenrnns

(@

(e)

are

A Qualifications . ........ciiiiiiiiiiiiieeeenncanns
Experience.........covitiiiiirnecnrernennsnns

; (2) Name......oviuieiniiennenrnnsnsnsesessasnsns
1] 1

(3

Qualifications . ........oiiiiiiiiiiiiiiiiieaann
Experience.........coiiiiiiiiiiiiiiiiiieinenn.

Qualifications . . ........c.ciiiiiiiiiiiiiiiieaa.n
Experience.........cooitiiiiiiiiiiiiiiiienenn.
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Optional statements

Data for SSCC

(b)

TRANSMEDN
w

(4) Name......vvvnieintnennsnrsnsasnsosassasnsns

Qualifications . .........ciiiiiiiiiiiiieiinaeaann
Experience..........ccciiiiiiiiiiiiiiineinnnn.

----------------------------------------------

---------------------------------------

..............................

If a programme is to be identifig
The programme identified in ¢

If the Contractor is to ded @ ompletion date for the whole of the works
the whole of works is

If Option A or d

(a)

The percentage for adjustment for Equipment in the published list is

................... % (state plus or minus).

The rates for other Equipment are
Equipment size or capacity rate

The hourly rates for Defined Cost of design outside the Working Areas

are
category of employee hourly rate
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(f)  The percentage of design overheads is .................. %

(g) The categories of design employees whose travelling expenses to and
from the Working Areas are included in Defined Cost are all of the
categories listed above.

C1.2 CONTRACT DATA

The General Conditions of Contract are the NEC3 Engineering and Construction Contract uhe 2005)
(ECC3), copies of which may be obtained from the South African Institution of Civil Engineeging (tel. 011-
805 5947) or Engineering Contract Strategies (tel. 011 803-3008).

The General Conditions of Contract make several references to the ContractyData for specific
data, which together with these conditions collectively describe the riskspliabilities’and obligations
of the contracting parties and the procedures for the administration af the Contract. The Contract
Data shall have precedence in the interpretation of any ambiguity or iRgonsistency between it and
the general conditions of contract.

Part One — Data Provided by the Employer
Completion of the data in full, according to the Options chosen, is essential to create a complete
contract.
Statements given in all
contracts
1 General (a) The conditions of“eontract are the core clauses and the clauses for
main Optien'B, dispute resolution Option W1 and secondary Options
X1,0X%, X13%and 7 of the NEC3 Engineering and Construction
Gontpact (June 2005) as amended June 2006.
(bINThe Comtractor’s Offer and the Employer’s Acceptance is in Part C1.1
Fermvof Offer and Acceptance.
(c), The works are:
The Management and control of vegetation and declared invader plants in
Substations and Relayroom by means of chemical herbicides (or
alternative approved methods) applied by portable approved equipment or
method on Transnet property in the geographical area controlled by the
Depot Engineer Heidelberg.

(d) The Employer is
Name Transnet Limited trading as Transnet Freight Rail
Address 49" Floor Carlton Centre
150 Commissioner Street
JOHANNESBURG
2000
The address of the Employers Finance Office is: To be advised
(e) The Project Manager is
Name Izak Henning
Address Room 24
1 Viljoen street
Heidelberg
(f)  The Supervisor is
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(b)

‘ 4 Testing and Defects

5 Payment

6 Compensation events

TRANSMNEI

Name Mr Matlale Phakwago
Address Room 3
1 Viljoen street
Heidelberg
1441
(g) The Adjudicator will be appointed if a dispute arises.

(h) The Works Information is in Part C3 - “Scope of Work”.

(i) The Site Information is in Part C4 - “Site Information”.

(j) The boundaries of the site are including the geographic area covering
all Transnet Freight Rail railway lines falling within the jugisdiction
and responsibility of the Infra Depot Engineer, Heidelberg.

(k) The language of this contract is English.

(I) The law of the contract is the law of the Republic of South Africa.

(m) The period for reply to a communication is 3 weeks!

(n) The Adjudicator nominating body is the AS€seciation¥of Arbitrators
(Southern Africa).

(o) The tribunal is Arbitration.

(p) The following matters will be incldded imthe'Risk Register
i. Staged trucks and rolling stock in yards hindering herbicide

applications.

ii.Indiscriminate herbicide “usage causing damage to vegetation on

adjacent properti€s.

1. The contractorishall take the presence of drainage works within
yards and” adjacémésfirea into account and shall ensure that no
waterborfie moyement of herbicides is possible.

iv. Work on railway track near live OHTE electrical equipment holds

a\danger of electrocution for workers.

v. Working) on“a railway lines adjacent to lines on which rail traffic

continue to run holds the risk of injury or death to workers.

Vi Dry vegetation at or near most worksites is a fire hazard.

(a) The starting date is the contract date.
The access dates are

Part of the Site Date Duration of the contract period

1. Substations and Relay rooms and / or areas as listed in the Bill

of Quantities

(¢) The Contractor submits revised programmes at intervals no longer
than 7 (seven) days.
(a) The defects date is 0 months after completion of the whole of the works.

(a) The currency of this contract is the South African Rand (ZAR).

(b) The assessment interval is stipulated in “Pricing Instructions”.

(c) The interest rate is two percent per annum above the prime lending rate
of the Standard Bank of South Africa Limited as determined from time to
time.

(a) The place where weather is to be recorded is at each site.
(b) The weather measurements to be recorded for each calendar month
are
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8 Risks and insurance

Optional statements
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(i) the cumulative rainfall (mm)
(ii) the number of days with rainfall more than 10mm

(iii) the number of days temperature below zero
(iv) the number of days snow lying on the ground at 09h00.
(¢) The weather measurements are supplied by the SA Weather Service.

(d) The weather data are the records of past weather measurements for
each calendar month which were recorded by an official weather
station nearest to each site and which are available from SA Weather
Service.

(¢) Where no recorded data are available

N/A
Assumed values for the ten year return weather data for each weather
measurement for each calendar month are
N/A
N/A

(a) The minimum limit of indemnity fok insurafice in respect of loss of or
damage to property (except thewiporks, Plant and Materials and
Equipment) and liability fox’bodily injury to or death of a person (not
an employee of the ContractoF) caused by activity in connection with
this contract for any one\event is whatever the Contractor deems
desirable in additiomste that provided by the Employer.

(b) The minimum limit ofyindemnity for insurance in respect of death of
or bodily injury te_emiployees of the Contractor arising out of and in
the courge of their employment in connection with this contract for
any ene ‘event is that which is prescribed by the Compensation for
OgCupatidnal Injuries and Diseases Act No. 130 of 1993 as amended.

(a), Ifith€ tribunal is arbitration the arbitration procedure is:

o\ The Rules for the conduct of Arbitrations issued by the
Association of Arbitrators (Southern Africa) by an Arbitrator to
be mutually agreed by the Parties, and failing agreement to be
appointed by the Association of Arbitrators.

e The place where arbitration is to be held is: [Johannesburg]

e The person or organisation who will choose an Arbitrator if the
Parties cannot agree a choice is The Chairman of the Association of
Arbitrators (Southern Africa).

(b) If the Employer has decided the completion date for the whole of the
works

The completion date for the whole of the works is the period stated in
the Scope of Work, after the starting date.

(¢) The Employer is not willing to take over the works before the Completion
Date,

(d) If no programme is identified in part two of the Contract Data

The Contractor is to submit a first programme for acceptance within 2
weeks of the Contract Date.
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(e) If the Employer has identified work, which is to meet a stated condition by
a key date.
The key dates and conditions to be met are:
Not applicable
All work to be completed is as stated in the Scope of Works by the
Contractor.

(f) If the period in which payments are made is not three weeks and Y(UK) is

not used
The period within which payments are made is 30 days within receipt
of the VAT invoice, based on the progress payment certificate prepared by
the Project Manager.

(g) Ifthere are additional compensation events

These are additional compensation events

1 Any change to the Works Information.

2
3
4

(h) Ifthere are additional Employer’s risks

These are additional Employeris risks

1 Non performance on part of contractor
2 Slow progress

3
4
(i) If the

Table

Employer is to ptovide any of the insurances stated in the Insurance

The Employer provides these insurances from the Insurance Table

1.

Insurance against loss of or damage to the works, Plant and
Matewials is as stated in the insurance policy for contract works and
public Iiability (Principal Controlled Insurance), attached to the
tender documents.

Cover/indemnity is to the extent as stated in the insurance policy
for contract works and public liability (Principal Controlled
Insurance), attached to the tender documents.

The deductibles are as stated in the insurance policy for contract
works and public liability (Principal Controlled Insurance), attached
to the tender documents.

Insurance against loss of or damage to Equipment (Temporary
Works only) as stated in the insurance policy for contract works and
public liability (Principal Controlled Insurance), attached to the
tender documents.

Cover/indemnity is to the extent as stated in the insurance policy
for contract works and public liability (Principal Controlled
Insurance), attached to the tender documents.

The deductibles are as stated in the insurance policy for contract
works and public liability (Principal Controlled Insurance), attached
to the tender documents.

Insurance against loss of or damage to property (except the
works, Plant, Materials and Equipment) and liability for bodily
injury to or death of a person (not an employee of the
Contractor) caused by activity in connection with this contract as
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stated in the insurance policy for contract works and public liability
(Principal Controlled Insurance), attached to the tender documents.

Cover/indemnity is to the extent as stated in the insurance policy
for contract works and public liability (Principal Controlled
Insurance), attached to the tender documents.

The deductibles are as stated in the insurance policy for contract
works and public liability (Principal Controlled Insurance), attached
to the tender documents.

(j) If additional insurances are to be provided
The Employer provides these additional insurances

1.  Contract Works SASRIA insurance subject to the termsfexceptions
and conditions of the SASRIA coupon policy.
Cover/indemnity is to the extent provided by, the SASRIA coupon
policy.
The deductibles are in respect of each andyevemptheft claim 0,1%
of Contract Value subject to a minimum %ef R2,500.00 and a
maximum of R25,000.00.
The Contractor provides these additional instirances
1 Where the Contract requirés«that design of any part of the
works shall be provided by the ‘€ontractor, he shall satisfy the
Employer that professiénal indemnity insurance cover in
connection therewith has Been affected.

2 Where the Contract involves manufacture, and/or fabrication of
Plant and WMaterials, components or other goods to be
incogporated into the works, at premises other than the site, the
Centracter, shall satisfy the Employer that such Plant and
Matewials, components or other goods for incorporation in the
Wworks are adequately insured during manufacture and/or
fabrication.

3 Should the Employer have an insurable interest in such items
during manufacture or fabrication, such interest shall be noted
by endorsement to the Contractor's policies of insurance as well
as those of any subcontractor.

4. The insurance coverage referred to in 1 and 2 above shall be
obtained from an insurer in terms of an insurance policy
approved by the Employer. The Contractor shall arrange with
the insurer to submit to the Project Manager the original and
duplicate original of the policy or policies of insurance and the
receipts for payment of current premiums, together with a
certificate from the insurer or insurance broker concerned,
confirming that the policy or policies provide the full coverage
as required. The original policy will be returned to the
Contractor.

1£Option A 1
All Option B Clauses apply with the following amplification:-
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(a) The method of measurement is as indicated in the measurement

clauses of SANS 1200.

(b) The last sentence of Clause 63.13 of Option B states:-
“The Employer and the Contractor agree, rates and lump sums to be
used to assess a compensation event instead of Defined Cost”.

(c) When agreed rates and lump sums are used, Compensation Events
are assessed as follows:-

(i) Where in the opinion of the Project Manager work is of a similar
character and executed under similar conditions to work priced in
the Bill of Quantities, it is to be valued at such rates and prices
(including General Items) contained therein as may be applicable;
or

(ii) Where work is not of a similar character or is not executed under
similar conditions, the rates and prices in the"Bill of Quantities
are to be used as the basis for valuation “as ‘far” as may be
reasonable; or

(iii) Where work cannot reasonably bef valuedWin accordance with
Clauses (¢)(i) and (c)(ii) above, suitable rates or prices are agreed
upon between the Project Mandger and the Contractor after due
consultation by the Project Manager with the Employer and the
Contractor; or

(iv) In respect of additional 0¥ substituted work, the Project Manager
may, if in his opinion) 1 is necessary or desirable, issue an
instruction thatsthe work be executed in some other appropriate
manner.

(v) If the parties, cannot agree, the Project Manager notifies the
Contrgctor accordingly and makes his own assessment.

If Option\X'Wis used the following Price Adjustment for Inflation will

apply

(DNAC contract price adjustment factor to be determined in accordance

withythe formula described in 2.1.2 will be applied to allow for all

inCreases or decreases in costs, from any cause whatsoever, which may
occur after the closing date of the submission of tenders and before the
date of completion. The factor shall be rounded off to six decimal places.

(ii) The contract price adjustment factor shall be -

L P M, D
(1-x)(020=L+0.05 28 +0.70 2 +0.05 25 - 1)
Lo Po Mo Do
where x = 0,15 and
Lo, Po, Mo and Do are respectively labour, machinery, material

and diesel fuel indices ruling for the calendar month four (4) months
prior to closing date of the tender;

Lt, Pt, Mt and Dt are respectively labour, machinery, material and
diesel fuel indices ruling for the calendar month four (4) months prior
to the date of measurement.
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(iif) The indices to be used shall be those for the Consumer Price
Index and Production Price Index as obtained from the monthly
Statistical News Release published by STATS South Africa.

o Lo and Lt shall be the labour indices for Metropolitan Areas
(P0141.1 Table 7.1).

o Po and Pt shall be the average of the price indices of Non-
Electrical Machinery multiplied by an equalizing factor of
1.00866 and Transport Equipment in the ratio of 1:1 (P0142.1
Table 10 item 2.16 and 2.21 respectively).

o Mo and Mt shall be the price indices of Chemical and
Chemical herbicides used in table 10 of the PO142!1 item
2.11 Basic Chemicals

o Do and Dt shall be the price indices of "Diesel Oili—Coast &
Witwatersrand" (P0142.1 Table 16).

(iv) When the value of an index at the tim@wef galCulation is not
known the latest available index shall b€ tised, and any correction
necessary shall be made by addition @r subfraction in subsequent
monthly payment certificates.

(v) The amounts to be added to @r subtracted from the monthly
payment certificates shall®e galculated by multiplying the amount
certified for paymentfomthat month (but excluding amounts not
subject to price adjustment) by the contract price adjustment factor
for that month.

Adjustment¢yto measurements of previous months' quantities will be
includedgin calculation of the amount certified for payment and will
theref@re\bessubject to the price adjustment factor of the current
measurémient month.

(vi)"¥Apy additions to or deductions from the amount payable, brought
abeut by the application of the contract price adjustment factor, shall
be deemed to have made full allowance for all increases or
decreases in cost from any cause whatsoever, including all overhead
costs as well as any increases and decreases therein, and profit.

(vii) Value added tax shall be excluded from individual payment item
rates and price adjustment indices as it will be added to the total of
the month's measurement, after price adjustment have been made in
terms hereof.

(viii) The Price Adjustment Factor calculated at the completion of the
works is used for calculating price adjustment after this date.

If Option X7 is used
Delay damages is a penalty in South African Law and the word penalty is
to replace delayed damages throughout the Contract.

1) If the Contractor delays any trains and Transnet Freight Rail
(TER) is satisfied that the delay was avoidable, a penalty will be
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imposed on the Contractor of R10,000 per hour or part thereof
for the period of delay, irrespective of the number of trains

delayed.

2) Penalties for late completion shall not apply to this contract..

If Option X13 is used
(a) The amount of the Performance Bond is to be calculated as [10%] of
the tender price (excluding VAT).

(b) The Pro forma Performance Bond is in Part C1.3.

If Option X16 is used
(NA)

If Option Z is used

The additional Conditions of Contract are:-

Z1.1 Clause 11.2 (34) — Day

Day is a calendar day and where a spegific number of days is allowed in
the Contract for the performancey,of \any act or is stipulated for the
extinction of any right or the duation,of any event or circumstance,
public holidays and the annualiyChs#istmas break from 16 December to 5
January (both days included)yis)excluded from the calculation of the
number of days concerned.

Z1.2 Clause 28.1 — Int€llectualsproperty

Intellectual property, rights (including patents, copyright, trade marks
etc) rests with the party”owning them and the Contractor indemnifies the
Employer fromaany liability arising from infringement of such intellectual
property rights. [See Clauses 80.1, 83.1 and 83.2]

71.3Clause 282 — Assignment & cession

Neithex, the/Contractor nor the Employer may, without the written consent
of the, other, assign the Contract or any part thereof or any obligation
under the Contract or cede any right or benefit thereunder.

Z1:4 Clause 28.3 — Non-Waiver

No grant by the Employer or the Contractor to the other of any concession,
waiver, condonation or allowance is, in respect of any specific event or
circumstance other than that in respect of which the grant was made to
constitute a waiver of the rights of the grantor in terms of the Contract or
an estoppel of the grantor’s right to enforce the provision of the Contract.
Z1.5 Clause 28.4 — Limitation of the authority of the Project Manager

(i) The Project Manager is authorised to agree increases to the contract
value to a maximum of R300, 000.00 or 10% of the contract amount
(excluding VAT) whichever is the lesser amount without referring it to the
management of the Employer.

If referral to management is necessary, a period of 8 weeks over and
above any times allowed in the Contract is to be provided.
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Certificate of attendance at Clarification Meeting

This is to certify that

qﬁderer)

of
(address)

was represented by the person(s) named below at the compulsory g held for all tenderers

at (location) on (date), starting
at We acknowledge that the purpose of t eting was to acquaint ourselves
with the Site of the Works and/or matters incidental t g the work specified in the tender
documents in order for us to take account of everythi ssary when compiling our rates and

prices included in the tender.

Particulars of person(s) attending the meetinO

Name: Signature

Capacity:

Name: \ Signature

Capacity \

Attend the above persons at the meeting is confirmed by the Employer's representative,

nar‘r}s

Name: Signature

Capacity: Date and time
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Annex F
(Normative)

Standard Conditions of Tender

General
Actions

The Employer and each Tenderer submitting a tender offer shall comply Wwith these
conditions of tender. In their dealings with each other, they shall dischargeytheir duties
and obligations as set out in F.2 and F.3, timeously and with integrity, andybehave
equitably, honestly and transparently, comply with all legal obligatiéns%and_ not engage
in anticompetitive practices.

The Employer and the Tenderer and all their agents and employées involved in the
tender process shall avoid conflicts of interest andg where_a# conflict of interest is
perceived or known, declare any such conflict of interest, indicating the nature of such
conflict. Tenderers shall declare any potentialy, conflict of interest in their tender
submissions. Employees, agents and advisersgof the Employer shall declare any
conflict of interest to whoever is responsibl€™far averseeing the procurement process at
the start of any deliberations relating to {the procurement process or as soon as they
become aware of such conflict, and abstainsfrom any decisions where such conflict
exists or recuse themselves from thé,procirement process as appropriate.

1) A conflict of interest may ari§g,due to a conflict of roles which might provide an incentive for improper
acts in some circumstanges. \A éenflict of interest can create an appearance of impropriety that can
undermine confidengé in the, ability of that person to act properly in his or her position even if no
improper acts result.

2) Conflict of intergest i, respect of those engaged in the procurement process include direct, indirect or
family intérests\iin fRe tender or outcome of the procurement process and any personal bias,
inclination, obligation, allegiance or loyalty which would in any way affect any decisions taken.

TheEmployepshall not seek and Tenderer shall not submit a tender without having a
figtn intention and the capacity to proceed with the contract.

Fender Documents

The documents issued by the Employer for the purpose of a tender offer are listed in the
tender data.

Interpretation

The tender data and additional requirements contained in the tender schedules that are
included in the returnable documents are deemed to be part of these conditions of
tender.

These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract arising from
the invitation to tender.
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For the purposes of these conditions of tender, the following the following definitions
apply:

a) conflict of interest means any situation in which:

i) someone in a position of trust has competing professional or personal interests
which make it difficult to fulfil his or her duties impartially;

i)  an individual or organisation is in a position to exploit a professional or official
capacity in some way for their personal or corporate benefit; or

i) Incompatibility or contradictory interests exist between an employee and the
organisation which employs that employee.

b) Comparative offer means the Tenderer’s financial offer after the faetars of non-
firm prices, all unconditional discounts and any other tendered parametersthat will
affect the value of the financial offer have been taken into consideration:

c) corrupt practice means the offering, giving, receivingsGrgoliciting of anything of
value to influence the action of the Employer or his §taff of agents in the tender
process; and

d) Fraudulent practice means the misreprésentation of the facts in order to
influence the tender process or the award,ofda contract arising from a tender offer
to the detriment of the Employepf ifgluding collusive practices intended to
establish prices at artificial levels.

e) organization means a compahy, firth, enterprise, association or other legal entity,
whether incorporated or nat, or a'ptblic body

f)  Quality (functiopality) \means the totality of features and characteristics of a
product or servi€e thiat bear on its ability to satisfy stated or implied needs.

Communication and\Employer’s agent

Each commuhication between the Employer and a Tenderer shall be to or from the
Employer'siyagént only, and in a form that can be read, copied and recorded.
Cemmuniegation shall be in the English language. The Employer shall not take any
responsibility for non-receipt of communications from or by a Tenderer. The name and
contact details of the Employer’s agent are stated in the tender data.

The Employer’s right to accept or reject any tender offer

The Employer may accept or reject any variation, deviation, tender offer, or alternative
tender offer, and may cancel the tender process and reject all tender offers at any time
before the formation of a contract. The Employer shall not accept or incur any liability to
a Tenderer for such cancellation and rejection, but will give written reasons for such
action upon written request to do so.

The Employer may not subsequent to the cancellation or abandonment of a tender
process or the rejection of all responsive tender offers re-issue a tender covering
substantially the same scope of work within a period of six months unless only one
tender was received and such tender was returned unopened to the Tenderer.
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F.1.6 Procurement procedures

F.1.6.1 General
Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be
concluded with the Tenderer who in terms of F.3.11 is the highest ranked or the
Tenderer scoring the highest number of tender evaluation points, as relevant, based on
the tender submissions that are received at the closing time for tenders.

F.1.6.2 Competitive negotiation procedure

F.1.6.2.1 Where the tender data require that the competitive negotiation proceduretis to be
followed, Tenderers shall submit tender offers in response to the propesedscontract in
the first round of submissions. Notwithstanding the requirementsgef.f.8.4¥the Employer
shall announce only the names of the Tenderers who pfake “a& submission. The
requirements of F.3.8 relating to the material deviations or qualifications which affect the
competitive position of Tenderers shall not apply.

F.1.6.2.2 All responsive Tenderers, or not less than thregesfesponsive Tenderers that are highest
ranked in terms of the evaluation method and, evaluation criteria stated in the tender
data, shall be invited in each round to entér ifto“negotiations, based on the principle of
equal treatment and keeping confidential the proposed solutions and associated
information. Notwithstanding the pgovisionssef F.2.17, the Employer may request that
tenders be clarified, specified and fing-tuned in order to improve a Tenderer's
competitive position provided \that “stich clarification, specification, fine-tuning or
additional information does Rotalter any fundamental aspects of the offers or impose
substantial new requirements Which restrict or distort competition or have a
discriminatory effect.

F.1.6.2.3 Al the conclusion) off%each round of negotiations, Tenderers shall be invited by the
Employer te* maketa fresh tender offer, based on the same evaluation criteria, with or
without a@justed weightings, Tenderers shall be advised when they are to submit their
best and, final offer.

F.1.6.2.4<] hesContract shall be awarded in accordance with the provisions of F.3.11 and F.3.13
afterfl enderers have been requested to submit their best and final offer.

F.1.6.3 Proposal procedure using the two stage-system
F.1.6.3.1 Option 1

Tenderers shall in the first stage submit technical proposals and, if required, cost
parameters around which a contract may be negotiated. The Employer shall evaluate
each responsive submission in terms of the method of evaluation stated in the tender
data, and in the second stage negotiate a contract with the Tenderer scoring the highest
number of evaluation points and award the contract in terms of these conditions of
tender.
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F.1.6.3.2Option 2

F.1.6.3.2.1 Tenderers shall submit in the first stage only technical proposals. The Employer shall

invite all responsive Tenderers to submit tender offers in the second stage, following the
issuing of procurement documents.

F.1.6.3.2.2 The Employer shall evaluate tenders received during the second stage in terms of the

F.2

F.21

F.21.1

F.2.1.2

F.2.2

F.2.3

F.2.4

F.2.5

method of evaluation stated in the tender data, and award the contract in terms af these
conditions of tender.

Tenderer’s obligations
Eligibility

Submit a tender offer only if the Tenderer satisfies the criteria stated in the tender data
and the Tenderer, or any of his principals, is not under any,restriction to do business
with Employer.

Notify the Employer of any proposed material €hapge inthe capabilities of formation of
the tendering entity (or both) or any othes €ritefia which formed part of the qualifying
requirements used by the Employer as the Jbasis in a prior process to invite the
Tenderer to submit a tender offer affd Obtainthe Employer’s written approval to do so
prior to the closing time for tenders.

Cost of tendering

Accept that, unless¢otherwise stated in the tender data, the Employer will not
compensate the Téndefer for any costs incurred in the preparation and submission of a
tender offer, includingyth€ cost of any testing necessary to demonstrate that aspects of
the offer satisfyagequirements.

ChecK'documents

Cheek*the tender documents on receipt for completeness and notify the Employer of
any‘discrepancy or omission.

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the
documents issued by the Employer only for the purpose of preparing and submitting a
tender offer in response to the invitation.

Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of

standards, specifications, conditions of contract and other publications, which are not
attached but which are incorporated into the tender documents by reference.
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Acknowledge receipt of addenda to the tender documents, which the Employer may
issue, and if necessary apply for an extension to the closing time stated in the tender
data, in order to take the addenda into account.

Acknowledge addenda

Clarification meeting

Attend, where required, a clarification meeting at which Tenderers may familiarize
themselves with aspects of the proposed work, services or supply and raise questions.
Details of the meeting(s) are stated in the tender data.

Seek clarification

Request clarification of the tender documents, if necessary, by"netifiying the Employer at
least five working days before the closing time stated in the fender data.

Insurance

Be aware that the extent of insurance to be prayvided by the Employer (if any) might not
be for the full cover required in terms of the, €onditions of contract identified in the
contract data. The Tenderer is advised to seek qualified advice regarding insurance.

Price the tender offer

Include in the rates, prices, and,the tendered total of the prices (if any) all duties, taxes
(except Value Added Tax (MAT), ‘and other levies payable by the successful Tenderer,
such duties, taxes afid levies“being those applicable 14 days before the closing time
stated in the tenderidata.

F.2.10.2 Show VAT payable by the Employer separately as an addition to the tendered total of

the prices.

F.2.10.3 Prévide rates and prices that are fixed for the duration of the contract and not subject to

adjustment except as provided for in the conditions of contract identified in the contract
data’

F.2.10.4 ‘State the rates and prices in Rand unless instructed otherwise in the tender data. The

F.2.11

F.2.12

conditions of contract identified in the contract data may provide for part payment in
other currencies.

Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply
with instructions issued by the Employer, or necessary to correct errors made by the
Tenderer. All signatories to the tender offer shall initial all such alterations. Erasures
and the use of masking fluid are prohibited.

Alternative tender offers
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F.2.12.1 Unless otherwise stated in the tender data, submit alternative tender offers only if a
main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the requirements of
the tender documents with the alternative requirements that are proposed. .

F.2.12.2 Accept that an alternative tender offer may be based on the criteria stated in the tender
data or criteria otherwise acceptable to the Employer.

F.2.13 submitting a tender offer

F.2.13.1 Submit one tender offer only, either as a single tendering entitymer,as a’member in a
joint venture to provide the whole of the works, servicesgofegupply identified in the
contract data and described in the scope of works unless stated atherwise in the tender
data.

F.2.13.2 Return all returnable documents to the Employep after cempleting them in their entirety,
either electronically (if they were issued in eleCtropic format) or by writing legibly in non-
erasable ink.

F.2.13.3 Submit the parts of the tender offef commusficated on paper as an original plus the
number of copies stated in the tender data, with an English translation of any
documentation in a language) othefthan English, and the parts communicated
electronically in the same forniat as they were issued by die Employer.

F.2.13.4 Sign the original and@ll gbpies’of the tender offer where required in terms of the tender
data. The Employegwill hold all authorized signatories liable on behalf of the Tenderer.
Signatories for Tenderers proposing to contract as joint ventures shall state, which of
the signatoriesis,the lead partner whom the Employer shall hold liable for the purpose
of the terdersbffer.

F.2.13.5 Seal the original and each copy of the tender offer as separate packages marking the
paekages as “ORIGINAL” and “COPY”. Each package shall state on the outside the
Empleyer's address and identification details stated in the tender data, as well as the
Tenderer’'s name and contract address.

F.2.13.6 Where a two-envelope system is required in terms of the tender data, place and seal the
returnable documents listed in the tender data in an envelope marked “financial
proposal” and place the remaining returnable documents in an envelope marked
“technical proposal’. Each envelope shall state on the outside the Employer’s address
and identification details stated in the tender data, as well as the Tenderer's name and
contract address.

F.2.13.7 Seal the original tender offer and copy packages together in an outer package that
states on the outside only the Employer’s address and identification details as stated in
the tender data.
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Accept that the Employer will not assume any responsibility for the misplacement or
premature opening of the tender offer if the outer package is not sealed and marked as
stated.

Accept that tender offers submitted by facsimile or e-mail will be rejected by the
Employer, unless stated otherwise in the tender data.

Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested
completely and in the form required, may be regarded by the Employergés non-
responsive.

Closing time

Ensure that the Employer receives the tender offer at the addressispecified in the tender
data not later than the closing time stated in the terder datas” Accept that proof of
posting shall not be accepted as proof of delivery,_ The Employer shall not accept
tender offers submitted by telegraph, telex, facsiffiile ore-mail, unless stated otherwise
in the tender data.

Accept that, if the Employer extends the'closing time stated in the tender data for any
reason, the requirements of these gonditionsof tender apply equally to the extended
deadline.

Tender offer validity

Hold the tender offef{s)alidfor acceptance by the Employer at any time during the
validity period stated,inthed€nder data after the closing time stated in the tender data.

If requested byathe Employer, considers extending the validity period stated in the
tender data fer an agreed additional period.

AeCepl that a tender submission that has been submitted to the Employer may only be
withdrawn or substituted by giving the Employer’s agent written notice before the closing
time'for tenders that a tender is to be withdrawn or substituted.

Where a tender submission is to be substituted, submit a substitute tender in
accordance with the requirements of F.2.13 with the packages clearly marked as
“SUBSTITUTE”.

Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the
Employer during the evaluation of tender offers. This may include providing a
breakdown of rates or prices and correction of arithmetical errors by the adjustment of
certain rates or item prices (or both). No change in the total of the prices or substance
of the tender offer is sought, offered, or permitted. The total of the prices stated by the
Tenderer shall be binding upon the Tenderer.
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Note: Sub-clause F.2.17 does not preclude the negotiation of the final terms of the
contract with a preferred Tenderer following a competitive selection process, should the
Employer elect to do so.

Provide other material

Provide, on request by the Employer, any other material that has a bearing on the
tender offer, the Tenderer's commercial position (including notarized joint Venture
agreements), preferencing arrangements, or samples of materials, considered
necessary by the Employer for the purpose of a full and fair risk assessment,®Should
the Tenderer not provide the material, or a satisfactory reason as to why it{cannot be
provided, by the time for submission stated in the Employer’s request,“the; Employer
may regard the tender offer as non-responsive.

Dispose of samples of materials provided for evaluation by@the Employer, where
required.

Inspections, tests and analysis

Provide access during working hours to prémises,for inspections, tests and analysis as
provided for in the tender data.

Submit securities, bonds, policies, etc.

If requested, submit for the Empleyer’'s acceptance before formation of the contract, all
securities, bonds, guaranteesjpolicies and certificates of insurance required in terms of
the conditions of contfactddentified in the contract data.

Check final draft

Check the fipal draft of the contract provided by the Employer within the time available
for the Employer to issue the contract.

Return“ef other tender documents

If so instructed by the Employer, return all retained tender documents within 28 days
after the expiry of the validity period stated in the tender data.

Certificates

Include in the tender submission or provide the Employer with any certificates as stated
in the tender data.

The Employer’s undertakings

Respond to requests from the Tenderer
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Respond to a request for clarification received up to five working days before the tender
closing time stated in the Tender Data and notify all Tenderers who drew procurement
documents.

Consider any request to make a material change in the capabilities or formation of the
tendering entity (or both) or any other criteria which formed part of the qualifying
requirements used to pre-qualify a Tenderer to submit a tender offer in terms of a
previous procurement process and deny any such request if as a consequence:

a) an individual firm, or a joint venture as a whole, or any individual member of the
joint venture falls to meet any of the collective or individual g@alifying
requirements;

b) The new partners to a joint venture were not pre-qualified in ¢he first fnstance,
either as individual firms or as another joint venture, or

c) In the opinion of the Employer, acceptance of the™material change would
compromise the outcome of the prequalification process.

Issue Addenda

If necessary, issue addenda that may amend or amplify the tender documents to each
Tenderer during the period from thie datésth@t tender documents are available until
seven days before the tender closing time stated in the Tender Data. If, as a result a
Tenderer applies for an extension to tfe closing time stated in the Tender Data, the
Employer may grant such eXtension and, shall then notify all Tenderers who drew
documents.

Return late tender‘offéers

Return tepder“effers received after the closing time stated in the Tender Data,
unopened, (whless it is necessary to open a tender submission to obtain a forwarding
address), to,the”Tenderer concerned.

Openingrof tender submissions

Unless the two- envelope system is to be followed, open valid tender submissions in the
presence of Tenderers’ agents who choose to attend at the time and place stated in the
tender data. Tender submissions for which acceptable reasons for withdrawal have
been submitted will not be opened.

Announce at the meeting held immediately after the opening of tender submissions, at a
venue indicated in the tender data, the name of each Tenderer whose tender offer is
opened, the total of his prices, preferences claimed and time for completion, if any, for
the main tender offer only.

Make available the record outlined in F.3.4.2 to all interested persons upon request.

Two-envelope system
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Where stated in the tender data that a two-envelope system is to be followed, open only
the technical proposal of valid tenders in the presence of Tenderers’ agents who choose
to attend at the time and place stated in the tender data and announce the name of
each Tenderer whose technical proposal is opened.

Evaluate the quality of the technical proposals offered by Tenderers, then advice
Tenderers who remain in contention for the award of the contract of the time and place
when the financial proposals will be opened. Open only the financial proposals of
Tenderers, who score in the quality evaluation more than the minimum number of points
for quality stated in the tender data, and announce the score obtained for the d&chnical
proposals and the total price and any preferences claimed. Return unopened financial
proposals to Tenderers whose technical proposals failed to achieve“thel minimum
number of points for quality.

Non-disclosure

Not disclose to Tenderers, or to any other person not officially’ concerned with such
processes, information relating to the evaluation and €ompacisen of tender offers, the
final evaluation price and recommendations for the,award of a contract, until after the
award of the contract to the successful Tenderes

Grounds for rejection and disqualification

Determine whether there has been any effort by a Tenderer to influence the processing
of tender offers and instantlyNdisqualify a Tenderer (and his tender offer) if it is
established that he engaged‘invedrrupt or fraudulent practices.

Test for responsivefiess

Determine, afteropening and before detailed evaluation, whether each tender offer
properly regeived;

a) compli€s with the requirements of these Conditions of Tender.
D) las been properly and fully completed and signed, and
C) is responsive to the other requirements of the tender documents.

A responsive tender is one that conforms to all the terms, conditions, and
specifications of the tender documents without material deviation or qualification. A
material deviation or qualification is one which, in the Employer’s opinion, would:

a) detrimentally affect the scope, quality, or performance of the works, services or
supply identified in the Scope of work,

b) change the Employer's or the Tenderer’s risks and responsibilities under the
contract, or
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c) Affect the competitive position of other Tenderers presenting responsive tenders, if
it were to be rectified.

Reject a non-responsive tender offer, and not allow it to be subsequently made
responsive by correction or withdrawal of the non-conforming deviation or reservation.

Arithmetical errors, omissions and discrepancies

Check responsive tenders for discrepancies between amounts in words and agiqunts in
figures. Where there is a discrepancy between the amounts in figures and in words, the
amount in words shall govern.

Check the highest ranked tender or Tenderer with the highestynumbep of tender
evaluation points after the evaluation of tender offers in accordan@eswith, F¥3.11 for:
a) The gross misplacement of the decimal point in any unitfate;

b)  Omissions made in completing the pricing schedule or Bills«0f quantities; or

c) Arithmetic errors in:

i) Line item totals resulting from the productséof a unit and a quantity in bills of
quantities or schedules of prices; or

ii) summation of the prices.

Notify the Tenderer of all errors or @missions that are identified in the tender offer and
invite the Tenderer to either confirm thétender offer as tendered or accept the corrected
total of prices.

Where the Tenderer €lects to Gonfirm the tender offer as tendered, correct the errors as
follows:

If bills of quantitiesior pricing schedules apply and there is an error in the line item total
resulting€fropt the product of the unit rate and the quantity, the line item total shall
govern\and tlie rate shall be corrected. Where there is an obviously gross
misplacement of the decimal point in the unit rate, the line item total as quoted shall
govern,“and the unit rate shall be corrected.

Where there is an error in the total of the prices either as a result of other corrections
required by this checking process or in the Tenderer’s addition of prices, the total of the
prices shall govern and the Tenderer will be asked to revise selected item prices (and
their rates if bills of quantities apply) to achieve the tendered total of the prices.
Clarification of tender offer

Obtain clarification from a Tenderer on any matter that could give rise to ambiguity in a
contract arising from the tender offer.

Evaluation of tender offers

F.3.11.1 General
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Appoint an evaluation panel of not less than three persons. Reduce each responsive
tender offer to a comparative offer and evaluate them using the tender evaluation
methods and associated evaluation criteria and weightings that are specified in the
tender data.

F.3.11.2 Method 1: Financial offer

In the case of a financial offer:

Rank tender offers from the most favourable to the least favourable comparative®effer.

Recommend the highest ranked Tenderer for the award of the contract, uriless there are
compelling and justifiable reasons not to do so.

Re-rank all Tenderers should there be compelling and justifiableyréé@sons not to
recommend the highest ranked Tenderer and recommend the*highest ranked Tenderer,
unless there are compelling and justifiable reasons not to d@ so andthe process set out
in this sub-clause is repeated.

F.3.11.3 Method 2: Financial offer and preference

In the case of a financial offer and preferences:

a)

Score each tender in respect of the financial offer made and preferences claimed, if any,
in accordance with the provisions of F.3:#1.7 and F.3.11.8.

Calculate the total numbervgfytender evaluation points (Tevy) in accordance with the
following formula :

Tev=-Nro+ N,

Where : NFog§ the numiber of tender evaluation points awarded for the financial offer made in
aecordahce with F.3.11.7;

N, istthe number of tender evaluation points awarded for preferences claimed in
accordance with F.3.11.8.

Rank tender offers from the highest number of tender evaluation points to the
lowest.

Recommend the Tenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons not to do so.

Rescore and re-rank all Tenderers should there be compelling and justifiable
reasons not to recommend the Tenderer with the highest number of tender evaluation
points, and recommend the Tenderer with the highest number of tender evaluation points,
unless there are compelling and justifiable reasons not to do so and the process set out in
this subclause is repeated.

F.3.11.4 Method 3 : Financial offer and quality
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In the case of a financial offer and quality :

a)

Score each tender in respect of the financial offer made and the quality offered in
accordance with the provisions of F.3.11.7 and F.3.11.9, rejecting all tender offers that
fail to score the minimum number of points for quality stated in the tender data, if any.

Calculate the total number of tender evaluation points (Tev) in accordance with the
following formula:

Tev=Nro+ No

Where : NFro is the number of tender evaluation points awarded for the financial offer mad&vin

accordance with F.3.11.7;

No is the number of tender evaluation points awarded for quality offered infa€cordance with
F.3.11.9.

Rank tender offers from the highest number of tender evaluation points to the lowest.

Recommend Tenderer with the highest number of tendéer evaluation points for the award
of the contract, unless there are compelling anddustifiable reasons not to do so.

Rescore and re-rank all Tenderers should theke"be compelling and justifiable reasons
not to recommend the Tenderer with the Righest number of tender evaluation points and
recommend the Tenderer with the highest fitimber of tender evaluation points, unless
there are compelling and justifiable reasons not to do so and the process set out in this
sub-clause is repeated.

F.3.11.5 Method 4: Financial offer, quality and preferences

In the case of a financial offefquality and preferences:

a)

Score eaclftendegin respect of the financial offer made, preference claimed, if any, and
the quality,offered in accordance with the provisions of F.3.11.7 to F.3.11.9, rejecting all
tender offers that fail to score the minimum number of points for quality stated in the
tehder data, if any.

Calctlate the total number of tender evaluation points (Tev) in accordance with the
following formula :

Tev=Nro+ No + No

where : Nr, is the number of tender evaluation points awarded for the financial
offer made in accordance with F.3.11.7;

N, is the number of tender evaluation points awarded for preferences
claimed in accordance with F.3.11.8.

N. is the number of tender evaluation points awarded for quality offered in
accordance with F.3.11.9.
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c) Rank tender offers from the highest number of tender evaluation points to the lowest.

d) Recommend the Tenderer with the highest number of tender evaluation points for the
award of the contract, unless there are compelling and justifiable reasons not to do so.

e) Rescore and re-rank all Tenderers should there be compelling and justifiable reasons
not to recommend the Tenderer with the highest number of tender evaluation points and
recommend the Tenderer with the highest number of tender evaluation points, unless
there are compelling and justifiable reasons not to do so and the process set out in this
sub-clause is repeated.

F.3.11.6 Decimal places

Score financial offers, preferences and quality, as relevant, to two decimal plagest

F.3.11.7 Scoring Financial Offers

Score the financial offers of remaining responsive tender offers using theféllowing formula:

Nro =Wi: xA

Where: N+ is the number of tender evaluation points awarded for the
financial offer.

Wi is the maximum possible ntriber of tender evaluation points
awarded for the financial ‘offer as stated in the Tender Data.

A is a numbef caleulated using the formula and option described in
Table F.1as stated’in the Tender Data.

Table F.1: Formulador ealculating the value of A

Formula Comparison aimed at achieving | Option 1 Option 2
Highest price or discount A=(1+(B- 5 Pm) |A=P/Pm
1 __ Pm

Lowest price or percentage |A=(1-(P-Pm)) | A=Pm/P
2 commission / fee Pm

3 Pm is the comparative offer of the most favourable tender offer.
P is the comparative offer of tender offer under consideration.

F.3.11.8 Scoring preferences

Confirm that Tenderers are eligible for the preferences claimed in accordance with the provisions
of the tender data and reject all claims for preferences where Tenderers are not eligible for such
preferences.
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Calculate the total number of tender evaluation points for preferences claimed in accordance with
the provisions of the tender data.

F.3.11.9 Scoring quality

Score each of the criteria and sub-criteria for quality in accordance with the provisions of the
Tender Data.

Calculate the total number of tender evaluation points for quality using the following formula:

No= W2x So/Ms

where S. is the score for quality allocated to the submission under censideration;
M; is the maximum possible score for quality in respect éfsa,submission;
and
W: is the maximum possible number of tendergvaluatiost points awarded
for the quality as stated in the tender data.

F.3.12 Insurance provided by the Employer

F.3.13

F.3.13.1

If requested by the proposed succes§tul Tendéerer, submit for the Tenderer’s information
the policies and / or certificates of insurange which the conditions of contract identified in
the contract data, require the Employer#o provide.

Acceptance of tender offex

Accept tender offég, i in/the opinion of the Employer, it does not present any
unacceptable comimergial risk and only if the Tenderer:

Is not ufidep’restrictions, or has principals, who are under restrictions, preventing
participating, insthe Employer’s procurement,

cangasmecessary and in relation to the proposed contract, demonstrate that he or she
possesses the professional and technical qualifications, professional and technical
competence, financial resources, equipment and other physical facilities, managerial
capability, reliability, experience and reputation, expertise and the personnel, to perform
the contract,

has the legal capacity to enter into the contract,
is not insolvent, in receivership, bankrupt or being wound up, has his affairs
administered by a court or a judicial officer, has suspended his business activities, or is

subject to legal proceedings in respect of any of the foregoing,

Complies with the legal requirements, if any, stated in the tender data, and
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is able, in the opinion of the Employer, to perform the contract free of conflicts of
interest.

F.3.13.2 Notify the successful Tenderer of the Employer's acceptance of his tender offer by

F.3.14

F.3.15

F.3.16

F.3.17

F.3.18

F.3.19

completing and returning one copy of the form of offer and acceptance before the expiry
of the validity period stated in the tender data, or agreed additional period. Providing
the form of offer and acceptance does not contain any qualifying statements, it will
constitute the formation of a contract between the Employer and the successful
Tenderer as described in the form of offer and acceptance.

Notice to unsuccessful Tenderers

After the successful Tenderer has acknowledged the Employer’s notice éfsacceptance,
notify other Tenderers that their tender offers have not been accepted:

Prepare contract documents

If necessary, revise documents that shall form part of the céntract and that were issued
by the Employer as part of the tender documents to také account/of:

a) Addenda issued during the tender periog

b) Inclusion of some of the returnablegdoeuments,

c) Other revisions agreed betweef the Employer and the successful Tenderer, and
d) The schedule of deviationsattached to the form of offer and acceptance, if any.
Issue final contract

Prepare and issue the'inaldraft of contract documents to the successful Tenderer for
acceptance as so@n as possible after the date of the Employer’s signing of the form of
offer and agteptance (including the schedule of deviations, if any).
Complete‘adjudicator’s contract

UnlegSs alternative arrangements have been agreed or otherwise provided for in the
gontract, arrange for both parties to complete formalities for appointing the selected
adjudicator at the same time as the main contract is signed.

Provide copies of the contracts

Provide to the successful Tenderer the number of copies stated in the Tender Data of
the signed copy of the contract as soon as possible after completion and signing of the
form of offer and acceptance.

Provide written reasons for actions taken

Provide upon request written reasons to Tenderers for any action that is taken in
applying these conditions of tender, but withhold information which is not in the public
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X\

\%

Ite No. of Mast pole Station Worklo | Rate
m | structure | structur | no \L ntity | t per Amo
no | descriptio | es ar (m%) | (250m?) | Workl | unt
n ot
1 Relay
rooms r~
1.1 | Relay 13 13/6 —91/2 | Heidelberg 1) Mapleton to 6038 | 2415.2
rooms \ Greylingstad
1.2 | Relay 12 100/2 — erton | Teakworth to | 4047 | 16,296
rooms 170/4 Kanoenheuwe
1
1.3 | Relay 8 177\ Vooruitsig | Platrand to 2482 1 9.928
rooms clavis
1.4 | Relay 17 ,m 115/6 | New-castle 4933 | 19.732
rooms
2 Substation
S
2.1 | Substa 14/5—-90/14 | Heidelberg | Mapleton to 7031 | 28.124
S \\ Greylingstad
2.2 | Substation” | 8 100/2 — Standerton | Teakworthto | 7113 | 28.452
S 163/1 Kanoenheuwe
1
2.3 | Substation | 7 176/16 — Vooruitsig | Platrand to 5900 | 23.6
S 1/16 clavis
2.4 | Substation | 11 8/4 —110/11 | New-castle | Langsneckto | 1080 | 43.204
S Glencoe 1
3 Apparatus
Cases
3.1 | Apparatus | 132 11/4 -93/6 | Heidelberg | Mapleton to 806 | 3.224
Cases Greylingstad
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3.2 | Apparatus | 101 97/8 —172/2 | Standerton | Teakworthto | 707 | 2.828
Cases Kanoenheuwe
1
3.3 | Apparatus | 136 175/9 —5/6 | Vooruitsig | Platrand to 962 | 3.848
Cases clavis
3.3 | Apparatus | 236 15/7 - New-castle | Langsneck to | 1652 | 6.608
Cases 113/13 Glencoe
4.1 | Signals 1100 11/4 — All the line | Heidelberg 4400 | 1760
199/16
5 | Negative
Return
Circuits
5.1 | Negative | 85 5/13 —120/4 | All the line | Next to subs. | 350
return and relay AV
circuits rooms
6 | Switching
frames
6.1 | Switching | 85 5/13 —120/4 | All the line | Nexttogsubs. | 2100 | 840
frames and
100
7 Hot
bearing
detectors
7.1 | Hot 9 52-103 The wh Krall to 103 |45
bearing n hattingspruit
detectors
8 Grass and 513/6- whole | Krall to 3590 | M?
tree 11 Psection Hattingspruit | 1
sapling \
cutting
9 | Concrete | 67 14/16 - All depots Mapleton to 1108 | 443.2
steps 9/16 hattingspruit
TOTAL
14% VAT
(3 Grand
Total
SECTION 5

Respondent’s signature

58

Date and company stamp




TRANSMNEI

r

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

RETURNABLE DOCUMENTS

C.1.Returnable Schedules / Documents required for tender evaluation purposes (By e.g.

Returnable Schedules / Documents YES/NO/N/A

1| Certificate Of Authority For Joint Ventures (Where Applicable A
2 | Schedule of the Tenderers Experience X
3 | Certificate of Attendance at Clarification Meeting X
4 | Labour Payment Schedule X
5 | Supplier Declaration form (version2) X
6 | Letter of Good Standing with the Compensation Commyissioner X
7 | Original / Certified BBBEE Rating Certifigate Witf*Detailed Scorecard | X
8 | Statement Of Compliance With Requirements”Of The Scope Of Work | x
9 | Certified Copy of Financial Statements, (for the past 3 years) including X

Balance sheets where BBBEE et provided.
10 | Certified Copy of Share CertjfiCates CK1 & CK2 X
11 | Certified Copy Of Certificate ©f Incorporation and CM29 and CM9 X
12 | Certified Copy6f Ideritity Documents of X

Shareholders/Rir€ctaors/Members (Where Applicable)
13 | CancellechCheque X
14 | Origipal€urrent Tax Clearance Certificate X
15,/\Otiginal Vat Registration Certificate X
16 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy | X
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SECTION 6

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

SUPPLIER DECLARATION FORM

Transnet Supplier Declaration/Application
The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your ceffipany on to the Transnet
vendor database. Please furnish us with the following to enable us tojprocess this request:

1.  Complete the “Supplier Declaration Form” (SDF) on page\2 of this letter

2.  Original cancelled cheque OR letter from the bamkyverifying banking details (with bank
stamp)

Certified copy of Identity document of Shargholders/Directors/Members (where
applicable)

Certified copy of certificate of incorporation, €29 / CM9 (name change)

Certified copy of share Certificates of'\Shareholders, CK1 / CK2 (if CC)

A letter with the company’s letterhead comfirming physical and postal addresses

Original or certified copy Of“"SARS Tax Clearance certificate and Vat registration
certificate

A signed letter from th€ Auditor#* Accountant confirming most recent annual turnover and
percentage black ewrership#in the company AND/OR BBBEE certificate and detailed
scorecard from_an accredited rating agency (SANAS member).

w

NOoO Ok

©

NB: » Failure tog”submit the above documentation will delay the vendor creation
process.
= Whiere applicable, the respective Transnet business unit processing your application
mayNFequest further information from you. E.g. proof of an existence of a
Seyvice/Business contract between your business and the respective Transnet business
dnit etc.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms of the DTI codes, you are
classified as an Exempted Micro Enterprise (EME). If your company is classified as an
EME, please include in your submission, a signed letter from your Auditor / Accountant
confirming your company’s most recent annual turnover is less than R5 million and
percentage of black ownership and black female ownership in the company AND/OR
BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE
score.
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b)  If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited
rating agency (e.g. permanent SANAS Member).

c) If your annual turnover is in excess of R35million, then in terms of the DTI codes, you
are classified as a Large Enterprise and you claim a specific BEE level based on all seven
elements of the BBBEE generic score-card. Please include your BEE certificatein your
submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from<“amgaccredited
rating agency (permanent SANAS Member).

d) To avoid PAYE tax being automatically deducted from any inveices réceived from
you, you must also contact the Transnet person who lodged thiSsgequest on your behalf,
so as to be correctly classified in terms of Tax legislation.

e) Unfortunately, No payments can be made to a.endor until the vendor has been
registered, and no vendor can be registered unti"the vendor application form, together
with its supporting documentation, has been recélyed and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the
required supporting documents méntionedsdbove to the Transnet Official who is
intending to procure your company’s services/products in order that he/she should
complete and Internal Transnet Departmental Questionnaire before referring the
matter to the appropriate Transnet Vendor Master Office.

Regards,

Transnet Vendor/Supplier Managemént [please substitute this with your relevant Transnet
department before sending\thisS\document out]

Supplier DeclarationiFaopm

Comp

Registered

Na

Company Registration Number Or ID Number If A Sole

Proprietor

Form of entity CcC Trust Pty Ltd Limited | Partnership gOIG .
roprietor

VAT number (if
registered)

Company Telephone
Number

Company Fax Number
Company E-Mail Address
Company Website
Address

Respondent's signature 61 Date and company stamp



TRANSMNEI

r

Bank Account

Bank Name Number

Postal

Address | Code |

Physical

Address | Code |

Contact Person

Designation

Telephone

Email 7N

Financial Year) Million mi

%
Annual Turnover Range (Last|<R5 R5-35 million >.R.35
h

Does Your Company Provide Products Services Bot

Area Of Delivery National Provincial ca

Is Your Company A Public Or Private Entity Public rivate

Does Your Company Have A Tax Directive Or IRP30
o Yes No
Certificate

Main  Product Or Service Supplied (E.G.:
Stationery/Consulting)

BEE Ownership Details

% Black % Black women % Disabled

Ownership ownership person/s ownership
Does your company have a BEE certificate 1 ’ S | No

What is your broad based BEE status (LXeI

Unknown)
. \ Permanen .
(0] Part time

How many personnel does the f; y t

Transnet Contact Person

Contact number

Transnet operating divisi

ign For And On Behalf Of Firm / Organisation

Designation
Date
Stamp And Signature Of Commissioner Of Oath
Name Date
. Telephone
Signature No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the
required supporting documents mentioned above to the Transnet Official who is intending
to procure your company’s services/products.
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2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) (* - Minimum requirements)

21 Indicate the business sector in which your company is involved/operating:
Agriculture Mining and Quarrying
Manufacturing Construction ‘\ﬂ

Electricity, Gas and
Water

Finance and Business Services

Retail, Motor Trade and
Repair Services

Wholesale Trade, Commercial Agent

V4
Services

Catering,
accommodation and
Other Trade

Transport, Storage and Com@tl s

Community, Social and
Personal Services

d
Other (Specify) A

Principal Business
Activity *

Types of Services
Provided

Since when has the firm
been in business?

[22 [ What is your company’$ dnpual turnover (excluding VAT)? *
<R20k | >R20k | >R0.3 >R6m >R11 >R16 | >R26 [ >R31 >R35m
<R0.3 |m < <R10m m m m m
m < <R15 [<R25 |[<R30 [<R34
. m m m m

. w your operating/distribution centres situated *

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable)

3.1

(* - Minimum requirements)

Did the firm previously operate under another name? *

YES |

| NO

Respondent’s signature
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3.2 If Yes state its previous name:*

Registered Name

Trading Name

3.3 Who were its previous owners / partners / directors?* A\
SURNAME & INITIALS ID NUMBERS | )
3.4 List Details of current partners, proprietors and sharéefidlders by name,
identity number, citizenship, status and o ip as relevant: *
SURNAME IDENTITY CITI- DIS DE ~ DATE OF % %
NUMBER OWNERSHI OWN VOTIN
& INITIALS ZENSHIP  HDI ED G
3.5 List details Wirectors, officers, chairman, secretary etc.
of thMrm
SURNAME T TITLE DIS- GENDER % OF TIME CONTACT
\ ABLED DEVOTED TO NUMBER
& INITI THE FIRM
3.6 List details of firms personnel who have an ownership interest in
another firm: *
SURNAME IDENTITY  NAME & TITLE IN % TYPE OF
NUMBER ADDRESS OF OTHER FIRM OWNED BUSINESS
& INITIALS OTHER FIRM OF OTHER
FIRM
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| 4. VENDOR DETAIL |

(Please tick as applicable) (* - Minimum requirements)
41 How many personnel does the firm employ? *
BLACK WHITE |COLOURE | INDIAN OTHER TOTAL
D -
Permanent
Part Time
4.1.1 In terms of above kindly provide numbers on womeniand disabled pei
BLACK WHITE COLOUREm OTHER TOTAL
D
Women
Disabled
4.2 Provide Details of Contact Personls Responsible for Broad Based Black
’ Economic Empower[ne\t (B ) in the Company *
SURNAME INITIACS.\|  DESIGNATION TELEPHONE NO.
4.2.1 Is r comipany a value adding supplier (i.e. registered as a vendor under the
- VA 0f1991, where NPAT + total labour cost > 25% of total revenue)?
[ YEs_SL | NO | |

422N/ s your company a recipient of Enterprise Development Contributions?*
YES * | | NO | |

4.2.3 May the above mentioned information be shared and included in Transnet Supp
Database for

future reference? *
YES | | NO | |

4.2.4 If you are successful in the tender/contract (where applicable) and this is
awarded to your company / organisation, will this have a positive impact on
your employment plans? *

Respondent's signature 65 Date and company stamp




TRANSMNEI

r

| YES | | NO | |
4.2.5 If yes (above) kindly provide the following information:
BLACK WHITE |COLOURE | INDIAN OTHER TOTAL
D
Permanent
Part Time
4.2.6 In terms of above kindly provide numbers on woman and disabled pérsonnel:
BLACK WHITE COLOURED INDIAN OTHER .| TOTAL
Women
Disabled
4.2.7 Are any of your members/shareholders/directors ex_.employees of Transnet?
| YES | | NO | |
4.2.8 Are any of your family members employees«of Transnet?
YES | | NO | |
4.2.9 If Yes to points 4.2.7 & 4.2.8, list dﬁails\f\mponeesIex-emponees
SURNAME IDENTITY  NAME & = NATITLE IN % TYPE OF
NUMBER ADDRESS OTHER FIRM OWNED  BUSINESS OF
& INITIALS OTHEREIR OTHER FIRM

Internal Transnet Dgpartmental Questionnaire (for office use only)

Seg\iow: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA TRN
Creat Amen Block Unbloc Once-Off / Emergency
Exten Delete Undel |

Supplier’s trading name

Supplier’s registered name

Please indicate if the Supplier has a contract with sourcing Transnet Y
oD es No

If yes please submit a copy of the letter of
award
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a) What is being procured from the supplier?

i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No
b) If your answer is YES to questions Il, lll, IV or V in paragraph a) above, please indicate

whether the relevant PAYE questionnaires have been forwarded to the appropriate
Transnet Operational Divisions’ decision making bodies / Strategic Supply Ma Jement
team for a directive /decision on tax withholding from payments to this supplier.

| Yes | | No | | V

c) If yourreply to (b) is “NO”, please furnish |

d) Certification and Approval of proposed Vendor Cr: ‘oﬂk\blockingIOther Changes by
Transnet Official with Appropriate Delegated Autho

I HEREBY CERTIFY THAT THE TRANSNETWETAILED PROCUREMENT PROCESS (DPP) /
PROCUREMENT MECHANISM HAS, LL PECTS BEEN ADHERED TO AND |
THEREFORE APPROVE THE PRQP VENDOR CREATION/APPROVAL/OTHER
CHANGES TO BE EFFECTED, VENDOR MASTER

Date Sianature

Section 2: To be completed by the BEE Department (this section is for

NARROW BASED (NB) BROADBASED (BBBEE)
QSE:
CONTB. | EME: LARGE:
BEE O/Y BWBE DPE MR LEVEL | <R5m >R5m ~R35m VALIDITY DATE
<R35m
Name Grade Date Signature
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SECTION 7

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to section 37 (2) ofithe Oceupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the@mandatory with
provisions of the Act.

1)

2)

3)

That the contractor is an “employer” in his own right as defingd in section 1 of Act 85 of 1993
and that he must fulfill all his obligations as an employer i tefms of the Act.

The contractor shall comply with the requirements offAci85 of 1993 in its entirety.

Where special permits are required, such as electrical switching, hot work permits, etc. the
contractor shall obtain them from a personfdesighated by Transnet Limited for this purpose,
and all requirements of the contractor must rigidly comply with the permit.

The contractor shall conduct a riskigdssessment of the work to be performed by a competent
person prior to the commencement ‘of work, to identify risks and hazards that persons may be
exposed to, analyse and e¥aluate identified hazards.

The contractor shall have addocumented Health and Safety Plan based on the risks and
hazards identifieg”befare,commencement of work.

The Health ahd Safety Plan shall include the following:

6.1 Jhe'sdafetyPmanagement structure to be instituted with all appointments in terms of the Act
and Regulations

6.2 The safe working methods and procedures to be implemented to ensure work is
performed in compliance to the Act.

6.3 The safety equipment, devices and clothing to be made available by the contractor to his
employees.

6.4 The site access control measures pertaining to health and safety to be implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and
monitored for the duration of the contract.

The contractor shall ensure that all work is performed under the close supervision of a person
trained to understand the hazards associated with the work performed and who has authority
to ensure that the necessary precautionary measures are implemented.
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8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet Limited
on matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health and
Safety Section / Risk Manager /Occupational Risk Manager of Transnet Limited.

10) The contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational
Risk Manager of Transnet Limited immediately with full particulars of any sub-contractor
which he may involve in the contract in order that the sub-contractor himself can be made
aware of all the clauses in this contract pertaining to health and safety.

11) The contractor shall stop any subcontractor from executing work which is not in accefdance
with the Health and Safety Plan or which poses a threat to health and safety of persons.

12) The contractor shall ensure that all his employees and visitors undergoes healtfmand safety
induction pertaining to the hazards prevalent, proof of such training must begept on file.

13) In the event where the risk assessment reveals the risk relating to workingyfrem an elevated
position the contractor shall cause the designation of a competent persengresponsible for the
preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from an eleyatéd position

14.2 Procedures and methods to address all the identified risks per location

14.3 Evaluation of employees physical and psychological fitness necessary to work at
elevated position.

14.4 The training of employees working from an\ elevated position.

14.5 Procedure addressing the inspectionftestingsarid maintenance of all fall protection
equipment.

15) The contractor shall advise the * Health and Safety Section / Risk Manager/ Occupational
Risk Manager of Transnet Ligtited,of any hazardous situations which may arise from work
being performed either by the gbntractor or his sub-contractor.

16) Copies of all appointmenits requifed by the act must be given to * Health and Safety Section /
Risk Manager / Occupational Risk Manager of Transnet Limited.

17) The contractor shall*ensure that a Health and Safety File is available which shall include all
documentatiorfiasgequired by the Act, copy of his and his subcontractors Risk Assessment
and Health and Safety Plan.

18) All incidents referred to in Section 24 of the Act involving the contractor and his
subgentraCtor*en Transnet Ltd premises, shall be reported as prescribed. Transnet Ltd hereby
olbitains aminterest in the issue of any investigation, formal inquiry conducted in terms of
Section 31 and 32 of the Act into any incident involving the contractor, his subcontractor, any
person or machinery under his control on Transnet Ltd premises.

19) No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd premises.
The contractor shall not allow anyone under or suspected to be under the influence of alcohol
or any other intoxicating substance on Transnet Ltd premises.

20) A letter of good standing in terms of Section 80 (Employer to register with the Compensation
Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act 130
of 1993) must also be furnished.

21) All clauses in the contract pertaining health and safety forms an integral part of the contract
and if not complied with may be construed as breach of contract.

*As applicable
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SECTION 8

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELB

\%

GENERAL TERMS AND CONDITIONS (CSS5 — E )
Refer Document atta@&o

cO

WD
N%
K
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SECTION 9

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELB

\%

a8

STANDARD TERMS AND CONDITIONS OF CONKI’ QSERVICES)

Refer Document atta@he (o)

WD
\Z
K
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SECTION 10

RFQ NUMBER CRAC/HGR/7406

PROVISION OF SPRAYING OF WEEDS IN THE SUB-STATION AT HEIDELBERG

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made the ....................... dayof ......cooiiiiiii 2010
BETWEEN:

(1) Transnet Limited (“Transnet”) (Registration Number 1990/000900/08) Whose registered
office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johanpesburg 2001, and

(2) [ ] (the Company”) (Registration Number .L.......H.." ) whose registered
officeisat [.......cooeviiiiiis ]
WHEREAS

Transnet and the Company wish to exchange Information (as defined below) and it is
envisaged that each party may from time to timé receive Information relating to the other
in respect thereof. In consideration of each party)making available to the other such
Information, the parties jointly agree that/any dealings between them shall be subject to
the terms and conditions of this Agreement which themselves will be subject to the
parameters of the Proposal.

IT IS HEREBY AGREED
1. Interpretation
1.1 In this Agregment;-

“Agents™meansdirectors, officers, employees, agents, professional advisers, contractors
or sub-contractors, or any Group member;

“‘Confidential Information” means Information relating to one party (the “Disclosing
Rarty”) and/or the business carried on or proposed or intended to be carried on by that
party and which is made available for the purposes of the Proposal to the other party (the
“‘Receiving Party”) or its Agents by the Disclosing Party or its Agents or recorded in
agreed minutes following oral disclosure and any other information otherwise made
available by the Disclosing Party or its Agents to the Receiving Party or its Agents,
whether before, on or after the date of this Agreement, and whether in writing or
otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other
than as result of disclosure by the Receiving Party or any of its Agents contrary to the
terms of this letter); or
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(i) was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any
restriction as to its use or disclosure prior to its being so disclosed; or

(iii) following such disclosure, becomes available to the Receiving Party or its Agents (as
can be demonstrated by its written records or other reasonable evidence) from a
source other than the Disclosing Party or its Agents, which source is not bound by
any duty of confidentiality owed, directly or indirectly, to the Disclosing Party in
relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of any*holding
company of either party;

“Information” means all information in whatever form including, witheut limitation, any
information relating to systems, operations, plans, intentions, market ppQrtunities, know-
how, trade secrets and business affairs whether in writing, €@nveyed¥orally or by
machine-readable medium;

“Proposal” means the aggregation of Transnet’'s Regquest“arsnformation (RFI) and
Request for Proposal (RFP).
Confidential Information

The Receiving Party will treat and keepgallNCopfidential Information as secret and
confidential and will not, without the DiSclosing Party’s written consent, directly or
indirectly communicate or disclose (whethervinsWriting or orally or in any other manner)
Confidential Information to any other‘persaon other than in accordance with the terms of
this Agreement.

The Receiving Party willgorhy, use “the Confidential Information for the sole purpose of
technical and commeréial discussions between the parties in relation to the Proposal or
for the subsequent, perfarmafice of any contract between the parties in relation to the
Proposal.

Notwithstafiding clause 2.1, the Receiving Party may disclose Confidential Information:

(i) #Tolthose of its Agents who strictly need to know the Confidential Information for the
sole purpose set out in clause 2.2 provided that the Receiving Party shall ensure that
sueh Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of
such Agents that would constitute a breach of this Agreement; or

(i) to the extent required by law or the rules of any applicable regulatory authority,
subject to clause 2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information
in accordance with clause 2.3 (ii) above, it shall promptly notify the Disclosing Party and
co-operate with the Disclosing Party regarding the form, nature, content and purpose of
such disclosure or any action which the Disclosing Party may reasonably take to
challenge the validity of such requirement.
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In the event that any Confidential Information shall be copied, disclosed or used otherwise
than as permitted under this Agreement then, upon becoming aware of the same, without
prejudice to any rights or remedies of the Disclosing Party, the Receiving Party shall as
soon as practicable notify the Disclosing Party of such event and if requested take such
steps (including the institution of legal proceedings) as shall be necessary to remedy (if
capable of remedy) the default and/or to prevent further unauthorised copying, disclosure
or use.

All Confidential Information shall remain the property of the Disclosing Party and its
disclosure shall not confer on the Receiving Party any rights, including intellectual
property rights, over the Confidential Information whatsoever beyond those contained in
this Agreement

Records and return of Information

The Receiving Party agrees to ensure proper and secure storagejof all Information and
any copies thereof to at least the same standard as thé Receivirtg Party keeps its own
Confidential Information. The Receiving Party shall ngt make any copies or reproduce in
any form any Confidential Information except for th€purpase of disclosure as permitted in
accordance with this Agreement.

The Receiving Party shall keep a written record; to be supplied to the Disclosing Party
upon request, of the Confidential Infonationprévided and any copies made thereof and,
so far as is reasonably practicable, of, the location of such Confidential Information and
any copies thereof.

The Receiving Party shall, Within Seven days of receipt of a written demand from the
Disclosing Party or of it§ cedasing'to be interested in the Proposal:

(i) Return all wtitteh, Confidential Information (including all copies); and

(ii) expungé or destroy any Confidential Information from any computer, word
precessof or other device whatsoever into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any person to
whem disclosure has been made as permitted under clause 2.3(i) above.

The obligations in this clause 3.3 shall not apply to the extent that (but only for so long as)
it 15 necessary to retain copies for the purpose of providing information to any regulatory
authority in accordance with clause 2.3 (ii) above.

The Receiving Party shall on request supply a certificate signed by a director as to its full
compliance with the requirements of clause 3.3 (ii) above.

Announcements
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Neither party will make or permit to be made any announcement or disclosure of its
prospective interest in the Proposal without the prior written consent of the other party.

Neither party shall make use of the other party’s name or any information acquired
through its dealings with the other party for publicity or marketing purposes without the
prior written consent of the other party.

Duration

The obligations of each party and its Agents under this Agreement shall [be continuing
and shall survive the termination of any discussions or negotiations between thé\parties
regarding the Proposal continue for a period of 3 (three) years.

Principal

Each party confirms that it is acting as principal and not as neffiige®, agent or broker for
any other person and that it will be responsible for any costsfincurred by it or its advisers
in considering or pursuing the Proposal and in complyingwith the terms of this
Agreement.

Representations

Each party agrees that any Information rp@deéyavailable to the Receiving Party or its
Agents for the purpose of negotiations or discussions in relation to the Proposal will not
form the basis of, or any representatioh in relation to, any contract, nor constitute an offer
or invitation by the Disclosing Party.

Except in the case of fraudulent\misrepresentation, the Disclosing Party accepts no
responsibility for nor makessany representation or warranty, express or implied, with
respect to the accuracy, reltability or completeness of any Information made available to
the Receiving PartyyohitstAgents.

Adequacylf damages

Without)prejudice to any other rights or remedies of the Disclosing Party, the Receiving
Party@ckfewledges and agrees that damages would not be an adequate remedy for any
breachyby it of the provisions of this Agreement and that the Disclosing Party shall be
€ntitled to seek the remedies of injunction, specific performance and other equitable relief
for any threatened or actual breach of any such provision by the Receiving Party or its
Agents, and no proof of special damages shall be necessary for the enforcement of the
rights under this Agreement.

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party
from pursuing any other remedies available by it, either at law or in equity, for any such
threatened or actual breach of this Agreement including specific performance, recovery of
damages or otherwise.

Data Protection
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The Receiving Party warrants that it and its Agents have the appropriate technical and
organizational measures in place against unauthorized or unlawful processing of personal
data and against accidental loss or destruction of, or damage to, personal data held or
processed by them.

General

Neither party may assign the benefit of this Agreement or any interest hereunder except
with the prior written consent of the other, save that Transnet may assign this Agfeement
at any time to any member of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will
operate as a waiver of it, nor will any single or partial exercise of it pgecludegany further
exercise or the exercise of any right, power or privilege underthis Agreement or
otherwise.

The provisions of this Agreement shall be severable in the event.iitat any of its provisions
are held by a court of competent jurisdiction or other _applicable authority to be invalid,
void or otherwise unenforceable, and the remaining™provisions shall remain enforceable to
the fullest extent permitted by law.

This Agreement may only be modified byta written agreement duly signed by persons
authorized on behalf of each party.

Nothing in this Agreement shall constitut€ the creation of a partnership, joint venture or

agency between the parties.

his Agreement will béygoverp€d by, and construed in accordance with South African law
and the parties irrevecably ‘submit to the exclusive jurisdiction of the South African courts.

IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by their
respective dulyjauthorized representatives.
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TRANSNET LIMITED:

BY:
(Signature)

Print name:

Title:

Date: !
[Insert company name]. V

BY: e O
(Signature)

Print name:

QO
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Suppliers Code of Conduct

Transnet aims to achieve the best walue far money when
buyingorselling goods and obtainingservices. This, howaver,
must b2 done in an open and fair manner that supperts and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

Thase ars:

#» Transnat Procuramant Policy- A guide for tendarars;
»» Section 217 of the Constitution- the five pillars

of Public PSCM{Fracurement and Supply Chain
Management): fair, equitable, transparent, compatitive

and cost effactive;

»» The PublicFinance Managamant Act [FFMA),

+» The Broad Based Black Economic Empowe rrn
(EBBEE); and

#» The Anti-Corruption & ct.

This code of conduct has bean camp formally apprise
Transnet Suppliers of Tr efs actations regarding

bahaviourand conduct u:l\ ppliers.

iz in the process of transforming itsslf into a self-
State Ohwned Enterprise, actively compating in
the logistics industry. Our aim is ta become a world class,
profitable logistics organizationAs such, ourtransformation
is focusad on adopting a performance culture and to adopt
behaviours thatwill enabla this transformatizn.

ini

(3

Transnatwill not participate in corrupt practices. Therefors,
it sxpacts its suppliers to act in & similer manner.

+» Transnat and its employeas will follow the laws of this
country and keep accurats business racords that raflect
actual tranzactions with, and paymants to, our suppliers.
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»» Employees must not accept or request money
or anything of value, directly or indirectly,
fromzuppliers.

Employeas may not recieve anyvthing that is
calculated ta;

= lllegally influsnce their judgemant or conduct
or to influernce the outcome of a sourcing
activity;

=Win ar ratain business or toinflusnca any act
or decisicnaf any person irvo e dins curcing
decisions; gain an improper advantage.

»» Thare may be times when a supplier is
confronted with  fraudulent or  corru
behaviour of Trarsnet emplovees. We expect
our supplizrs to use aur “Tip-offs A oy
Hotlinz to report these acts - DEO000S 056,

Transnut is firmly committaddo fr

compatitive anterprise.
+» Suppliars are_axp &u comply with all

regulatiors regarding
jon and antitrust practices

sose of increasing BEBEE sperd (fronting)

- T t's relationship with supplisrs requires
us to cleardy defime requirements, to sxchangs
information and share mutual benefits.

+» Generally, suppliers have their own business
standards and regulations . Although Trans net
cannct control the actiors of our suppliers,
wewill not tolerate any illegal activitias.
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Thess include, but are not limited ta:

=Mizrepresantation of their product [origin
of manufacture, specifications, intellzctual
property rights, etc);

=_ollusion;

=Failure to disclose accurate information
raquirad during the sourcing activity (ownership
firarcial situation, BEBEE status, etc.);

= Corrupt activities listed above; and harazssment,
intimidation or other aggressive actions towards
Tranznet employees.

=

£

Supplizrs must be evaluated and approved before
any materials, componants, products or services
are purchased from them. Rigarous dus diligencs
must be conducted and the supplier is expectad
to participate in an honest and straight forwar,
Manner.

#» Suppliersmustrecordandreportfactzacgurate
honestly and objactively. Financial records m
ba accurate in all material resp

.'-l:'|1I!|_ iln] |i|-'l_-i 2 -\
A conflice of intgr=®ggriges whan parzonal interasts

e appear to influzncs] tha
E best interests of Transnet.

or activities

ability to Rgt
Exa ral

businesswith family membars.

t‘k * Having a financialintarast in ancther company in
ourindustry.

Show thatvou support good business practice by logging onto
www transnet-suppliersnet and completing the form.

Thizwill allosw us to confirm that you have receteed, and agree teo, theterms and conditions set cut tn eur Supplers Code of Condud,

TIP-OFFS ANONYMOUS HOTLINE
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