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1. GENERAL
Al tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnef”) and are lo be stricly
adhered to by any person or enterprise or company respending to this tender (hereinafter
refemed to as “Respondents” or the *Respondent).

2. LODGING CF TENDER
2.1 Tenders shall be lodged with Transnei no {ater than the closing date and time specified for
the receipt theredf, in accordance with the directions issued with terder documents.
2.2 Tenders shall be transmitied in a sealed envelope and placed in the Tender Box at a venue
stipulated in the Request for Tender {RFT) or Request for Proposal {(RFP) or Request for
Quotation (RFQ) (collectively “Tender Documents™), with the témdér number and subject
endorsed on the left hand bottom corner of the envelope,

3, LISE OF TENDER FORMS
Where special forms are issued by Transnet for the SubmiisSion of lenders, Respondents are
required to submit their tenders by completion of the appropriate sections on such official forms
and not on office stationery bearing their own.spetial conditions of tender; non-compliance with
this conditions may result in the refection of a\fender.

4, THE RAISING OF A CHARGE FORPLANS, SPECIFICATIONS AND TENDER FORMS
4.1 A non-refundable charge may\be“raised for Tender Documents, depending on the nature,
magnitude and value of feghnical information supplied.
4.2 W any of the drawings and specifications referred to in Tender Documents are the official
publications oifegognised standardising bodies, copies of such drawings and specdications
shall be agguirad ¥y Respondents at their own expense.

5. DEFAULTS/BY RESPONDENTS
5.1 If the Respondent, after it has been notified of the acceptance of its tenderfquotation fails to:

{a) enterinto a formal confract when called upen to do so in terms of clause 13 (Contract
Documents), within such period as Transnet may specify; or

{p}  accept an order in terms of the tender or quotation; or

{c} when called upon fo do so, fumish satisfactory security of the fulfilment of the

contract in terms of clause 14 (Secunfies);

Transnet may, in any such case, without prejudice to any other legal remedy which it may
have, proceed to accept any other tender or quotation or, if # is necessary to do so, call for

Respondent's Signafure . Date & Company Stamp
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5.2

53

5.4

tenders or quotations afresh, and may recover from the defauling Respondent any
additional expense incurred by it in calling for new offers orin accepling a higher offer.

If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet {hereinafter referred to as “the Supplier”), or in the capacity of agent o
subcontractor has been associated with such tender or contract -

(a) has withdrawn such tenderfquotation after the advertised date and hour for the
receipt of tenders; or

ib) has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon fo do so in tems of any condition farming
part of the tender documents; or

(c) has carmied out any contract resulting from such fender or quotation in an
unsatisfactory manner or has breached any condition of suCiegntract; or

(d) has offered, promised or given a bribe in relation to theyobiaining or the execution of
such contract; or

(&) has acted in a fraudulent or improper manngr orinyad faith tewards Transnet or any
governmeant departmant or towards any gibiic body, company or person; or

ifi  has made any incomrect statement in the’affidavit or certificate referred toin clause 11
(Formal Nolification Regarding Mame)of Successful Respondent} and is unable to
prove to the satisfaction of Transngt that

iy it made the statement in good faith honestly believing it fo be correct; and

{il  before makipG such statement, it took all reasonable steps to salisfy itself of its
comactness;, O

{g} caused TfanSnal damage, or to incur costs in order to meet the Suppliers
requirdmefts/4vhich could not be recovered from the Supplier;

then a téndérfrom any such Respondeni shall be disqualified and the person, enterprise
or copgygany {including any directors) shall, subject to clause 5.3 below, be disqualified

from tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the
provisions of subclauses 5.2{b}, 5.2(d) or 5.2{e] above, may make representations to the
Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any perscn or enterprise or company, unless Transnet
detenmines otherwise, shall apply to any other enterprise under the sarme or different names
of disqualified perscns or enterprise or company {or associates thereof} and shall for
avoidance of doubi also be applied to any agent or emnployee of the person or enterprise or

company concerned.

Respondert's Signature Date & Company Stamp
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CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Sewvices. Prices or fees in any other currency may be rejected by Transnei save where such
price is quoted by a foreign Respondent.

EXCHANGE ANC REMITTANCE

The Respondent should note that where the whale or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be sfipulated by the Respondent in its Tender Documents and any
variation in the amount to be so paid, which may arise as a result of fluctuations in the rate of
exchange involved, will be for the account of the Supgfier.

7.1 The Respondent who desires ta avail itself of the aforementioned facility must at the time of
tendering fumish the information called for in the clause "Exchangé and Remittance” of the
Tender Documents and also furnish full details of theprincipals or service providers to

whom payment is {o be made.

7.2 The Supplier shall at its own cost obtain forgareNexchange cower on foreign currency to
protect itseff against any curmmency rate fluctudtion risks for the duration of any resulting
contract or order. Transnet will NOT adcept gny fluctuations in the rate of exchange at the
time when payments are made.

Transnet will not recognise any claim for adjusiment of the order andfor contract price under
clause 7.2 above, if the increaseinjprice anses after the date on which the Services were to be
delivered, as set cut in the, Oleg/andior contract, or any subsequent agreement between the

parties.

ACCEPTANCE.CRTEMDER OR QUOTATION
8.1 Transngi We€snot bind itself to accept the lowest or any tender or guotation nor will it give
any réagons for the rejection of a tender or quotation. Transnet reserves the right to accepi
any tender in whole orin part.

8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by

these General Tencder Conditions and the Standard Temms and Conditions of Congract
{Fomn UST - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is defivered by letter, the

South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.
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10.

11.

12,

84 Where the Respondent has been informed by Transnet per facsimile message of the

acceptance of its tender or quotation, the acknowledgement of receipt fransmitted by its
facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The |law of the Republic of South Africa shall govern the contract ereated by the acceptance of a
tenderfquotation. The domiciium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tenderfquctation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/guotation
the name of its accredited agent in the Republic of Scuth Africa who is empowered to sign any
contract which may be entered into in the event of its fenderfquotatiorngbeing accepted and to
act on its behalf in all matiers relating to the contract.

IDENTIFICATION
If the Respondeni is a company, the full names of the direttors shall be stated in the
tenderfquotation. if the Respondeni is a close corporation, the full names of the members shall
be stated in the tender/quotation. If the Respopdent isva partnership or an individual trading
under a frade name, the full names of the parwels or of such individual, as the case may be,
shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of tenders subpfitted 10 the Secretary of a Divisional Acquisition Council,
unsuccessful Respondents Wil be formally nofified of the names of successful Respondent{s}
as soon as possible after\thevclosing date for receipt of the tender in question. In the case of
tenders or quotatighsyssubmitted to Transnet Acquisition Council, unsuccessful Respondents
shall, upon appligatiprivbe furnished with similar information.

UNAUTHQRISED COMMUNICATION ABOUT TENDERS

Where tenders are submitied to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the pericd between the closing
date for the receipt of the tender and the date of the nofification of the successful
Respondent(s). A tender, in respeci of which any such unauthgrised communication has

occurred, may be disqualfied.

Respendent's Signature Date & Company Stamp
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13.

14,

15.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Condifions and the Standard
Terms and Conditions of Confract (Form UST - Services) which will constitule the contract
between the parlies upon receipt by the Respondent of Transnetf's letter of acceptance /f infent,
subject to all additional amendments andfor special condifions thereto as agreed o by the
parties.

SECURITIES
14.1 The successful Respondent, when called upon to do so, shall prowide securty to the
sattsfaction of Transnet for the due fulfilment of a contract or order. Such security shall be
in the form of a deed of suretyship furnished by an approved bank, building society,
insurance or guarantee corporation camrying on business in South Afica.

14,2 The security may be applied in whole or part at the discretion of Transpet to make good any
loss or damage which Transnet may incur in consequence &f & jifeach of the contract or
any part thereof.

143 Such secunty, if required, shall be an amountgwhith-a#ill be stipulated in the Tender

{Documents.

14.4 For the purpose of clavse 14,1 above, Transfei will supply "Deed of Suretyship” forms to
the successful Respondent for complétion Jand no guarantee in any other form will be
accepted. Copies of such forms \will be supplied to Respondents on request. For this
purpose "Deed of Suretyship”donms will be provided which shall be completed and returned
to Transnet or a designatedhofficial by the successful Respondent within 30 {thirty) days
from the date of the letie{ cifacceptance. Mo payment will be made until the forms, duly

“completed, are delivetedo Transnet. Failure to retum the Deed of Suretyship within the
prescribed iime shéll, save where prior extension has been granted, enfitie Transnet without
notice to theyStgplier to cancel the contract with immedizte effect.

14.5 Additiénal Bgsts incurred by Transnet necessitated by reason of default on the part of the
Supgliggin relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION
15.1 A tender or quotafion with prices which are subject to confinmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order andfor contract
will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM CFFER/BIC
The Respondent must delete Services for which it has not tendered or for which the price or fee
has been included elsewhere in the tender.

Respondent’s Signature Ctate & Company Stamp
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17,

18,

19.

ALTERATIONS MADE BY THE RESPONDENT TC TENCERED PRICES

All alterafions made by the Respondent to its tendered pricefs} prior to the submission of ifs
Tender Documents must be done by deleting the incomect figures and words where required and
by inserfing the correct figures and words against the items/Services concemed. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to cbserve
this requirement may result in the paricular item{s) or Services concemed being excluded in the
matter of the award of the business.

VALUE-ADDED TAX
18.1 In respect of local Senvices, i.e. Services to be provided by 2 South Afdcan company, the
prices or fees quoted by the Respondeni are to be exclusive of Value-Added Tax (VAT}
which must be shown separately at the standard rate on the Supplieris Tax Invoice.

18.2 Inrespact of Services to be provided by a foreign principal -
(a} The invoicing by a local Supplier on behalf of its foreign Yihéipal represents a Service
rendered by the principal, which is not subject lo/FAT
fo}  The Supplier's Tax Invoice(s) for the local gortio@nly (i e. the "commission” for the
Services rendered locally} must show the Valye-Added Tax {VAT) separately at zero

percent if the Services are in complianCe with Section 11{2} of the VAT Act, 8% of
1991,

TERMS AND CONDITIONS OF TENDER

The Supplier shall adhere to thesStandard Terms and Conditions of Contract as set out in Form
LIST - Services), a copy of Whigh is attached herefo. Should the Respondent find any conditions
unacceptable, it should indidate which conditions are unaccepiable and offer an alternative.
Please note that ap¥ altefivative offered shall be compared with acceptance of the Form USY
conditions or aliernatiugs offered by other Respondents.

IMPORTANY NBTICE TO RESPONDENTS REGARDING PAYMENT
20.1 Method'%ef Payment
fa) The attention of the Respondent is directed to clause 10 (fnvoicing and Faymeni} of
Fom USY — Services, which sets out the conditions of payment on which tender
pricefs} shall be based.
{b)  However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment andfor financing proposals.

{c) The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer{s) and the financial mesits thereof will be evaluated and taken into
consideration when the tender is adjudicated.

Respondent's Signature Date & Company Stamp
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21,

22,

202

{d} The Respondent must, therefore, in the firsiinstance, tender strictly in accordance with
subclause 20.1{a} above. Failure to comply with sub-dause 20.1({a} above may
preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be
required to fumish a guarantee covering any advance paymsents.

Conditional Discount

Respondents offering prnces which are subject to a conditicnal discouni applicable for
payment within & specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Suppfier's month-end statement reflecting the
relevant Tax Invoice{s) for payment purposes, provided the conditions of the order or
contract have been fulfilled and the Tax Invoice is correct in all respects as referred to in the
contract or order. Incomplete andfor incorrect Tax Invoices shvall be retumed and the
conditional pericd will be recalculated from the date of receiplofthe porrect documents.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS
Copyright in plans, drawings, diagrams, specificaticns fand de€uments compiled by the Supplier

for the purpose of contract work shall be govemedsgy the terms and conditions detailed in clause
12 of Form USY - Services (Mnfeflecltual Propery Sighis).

VISITS TO FOREIGN COUNTRIES

221

224

Respondents must fumish details in 2 covering letter f it is considerad necessary that
employees of Transnet should garty cut inspection andfor review any operational Services at
the premises of the sucfesSful Respondent {the Supplier) or its subcontractors overseas for
the purpose of a prodict demonsiration andfor final acceptance or for any other reason.

If the Respondénlconsiders overseas visits o be necessary it must provide the following
informatiopein Scofering letter in respect of each visit -

{a) Bunfies and places lo be visited;

{53 nlynber of employees and disciplines invobved,

fcd  number of man-days involved, and

{d)y motivation for the visit.

Transnet will make all amangements with regard to booking of ar joumeys, hotel
reservations, transpord to and from asirports, places of inspection or demonstration, etc. and
all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
wil agree in writing on the pumber of employees of Transnet that should undertake the visit
and the number of man-days involved in the visit

Respondenl’s Signature Date & Company Stamp
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23,

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be 50 forwarded on the
principal's behalf by its South African representative andfor agent provided that wiitten proof
is sbbmitted that such representative / agent has been duly authorised fo act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the fender.

When legally authcrised to prepare and submit tenders on behalf of their principals not
domiciled in the Republic of South Africa, representatives andfor agents must compile the
tenders in the names of such principals and sign them on behalf of the latter.

South African representatives andfor agents of successful foreiga.Bespondents must when

so required enter into a formal contract in the name of their principals and must sign such

confracts on behalf of the latter. In every such case a legalBower of Attomey from their
principals must be fumished to Transnet by the South Afngan representative andfor agents
authorising them to enter into and sign such contradts.

{a} Such Powers of Attorney must comply’with Govermment Notice Mo, 1160 of 27 June
1930 {and any amendments theretdf=Rules of the Supreme Court of South Africa for
the authentication of documents ‘executed outside the Republic for use within the
Republic.”

ity  The Powers of Attorney\migt be signed by principals under the same title as used in
the Tender Documgenls.

i<}  ©On amival within the¥Republic of South Africa these Powers of Altorney are to be
completed’in t8ans of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amendmgnt therecf.

{d)  JiaNPower of Attomey held by the South Adrican representative or agent includes

wiatters of a general nature besides provision for the entering into and signing of
contracts with Transnet, a notarially certified copy thereof should be fumnished.

fg)  The Power of Attorney must authorise the South African representative or agent to
choose the domicilium cifandi ef executandi as provided for in clause 26 {Addnesses
for Notices) of the Standard Conditions of Contract, Form USY - Services.

If payment is to be made in South Africa, the foreign Supplier {i.e. the principal, or its South
African agents or representatives), must notify Transnet in writing whether -

{a) Forpayment by chegque —

Respondent's Signature Date & Company Slamp
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{b)

(i}

{ii)

cheques are {0 be drawn for payment to the credit of the foreign Supplier's
account at a hank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South Africen agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the chegue and
discharge it on behalf of its principal.

For payment by electronic funds transfer (EFT) —

(i)

{ii

funds are to be transferred to the credit of the foreign Suppliers account at a
bank in South Africa, in which case the name and branch of such bank shall be

furnished:; or

funds are fo be fransferred to the credit of its*th African agent or
representative, in which case the name and such bank shall be
fumnished

23.5 The attention of the Respondent is directed fo djub{we {Securities) regarding the

provision of security for the fulfilment of contr
which such security is to be fumished.

nd orders and the manner and form in

N
A8

Q/
\
\@A

K
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RFQ NUMBER CRICPIGHM32
SUPPLY OF RADIQ BASE STATION AT PRETORIA

STANDARD TERMS AND CONDITIONS OF C'Dm&ACT

FOR THE SUPPLY OF GOODS TO. SNET

Refer Form Uieghed hereto.

Respondents should yotethe chligations as set out in
Clause 24 of the General Tende ditions (Section 7} which reads as follows:

“The Suppfier shall adhare 1o i &am’ Terms and Condifions of Contract as sef out in Form UST —
Goods, a copy of which is herefo. :

any conditions unacceptable, # should indicate which conditions are
alternative. Please nole that any alfernative offered shafll be compared with
US7 conditions or affernafives offered by other Respondents, except penallies for
xclusion of which may disgualify the RFQ, save where indicated otherwise by Transnet.”

Should fthe Respon
unaccepfable and
goceptance of |
fate defiveries, th

Respondent’s Signature 29 Date and Company Stamp
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MWTRODUCTICN

When an Agreement is entered intp between Transnet and the Supplier of Senvices to Transnet,
these Standard Terms and Condifions of Contracl, the General Tender Conditions, a Schedule of
Requirements andfor Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Sendces bythe Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall

have the meaning assigned thereto in this clause, except where the.gontexi clearly requires

othenwise:

21.

22

2.3

2.4,

2.5

286,

“AFSA™ means the Arbitration Foundation of South Africa;

“Agreement” means the Agreement and its associaled seledules and/or annexures andfor
appendices, including the Schedule of Requirepiefts,andfor Work Order({s), specifications for
the Services and such special conditions ag Shéll apply to the Agreement, tagether with the
General Tender Conditions and any additional provisions in the associated bid documents
lendered by the Supplier (as agreed{betwieen the Parties), which collectively and exclusively
govern the provision of Services b the Supplier fo Transnet,

“Backgraund Intellectual Property” means all Intellectual Property introduced and required
by either Pariy to give effecttostheir obligations under the Agreement owned inwhole or in part
by ar licensed to eitffec Rarty or their affiliates prior to the Commencement Date or developed
after the ComimeéatCement Date otherwise pursuant to the Agreement;

‘BusinesS\Day{s]” means Mondays to Fridays between 07:30 and 16:00, excluding public
holidzys;

“Commencement Date” means the effective date at which time the Supplier's provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2
hereto {SCHEDULE OF REQUIREMENTS / WCORK ORDERY);

“Sonfidential Infarmation™ means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, pfans, formulae, patents, or inventor’s cerlificates, which a Party discloses or provides
fo the other Party {intentionally or unintentionally, or as 2 result of ane Party permitting the

Respondent's Signature Oale & Company Stamp
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representative of the other Party to visit any of its premises), or which otherwise becomes known
to a Party, and which is not in the public domain and includes, without limiting the generality of

the term —

{a)

(o)

{c)

(d}

{e)

information relafing to methods of operation, data and plans of the disclosing Party,
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Parly or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

any information disclosed by efther Party and which is clearly marked as being confidential

Or secret;

information relating to the strategic objectives and planiigg of the disclosing Party relating
to its existing and planned fuiure business activities;

{f} information relating to the past, present afit™fyiure research and development of the
disclesing Party;

(g) information relating fo the business activilies, husiness refationships, products, services,
customers, clients and Subconiractors of the disclosing Party where an onus rests on the
disclosing Parly to maintaifethe confidentiality of such information;

{h} information containgd gh the software and associated material and documentation
betonging to the djsclosing Party,;

{i} lechnical add gcientific information, Know-How and trade secrets of a disclosing Party
includipg, ifveffions, applications and processes;

(3 Cépwight works,

(k) commercial, financial and marketing information;

{li dataconcerning architecture, demaonstrations, tools and technigues, processes, machinery
and equipment of the disclosing Party;

{m) plans, designs, concepts, drawings, funcfional and technical requirements and
specifications of the disclesing Party;

(n} information concerning faults or defects in goods, equipment, hardware or software or the
incidence of such faults or defects; and
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{o} information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subconfractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operafions or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, arlistic works, sound recordings, broadcasts, program camying
signais, published editions, photographic works, or cinematographic works of the copyright
owner to do or to authorise the doing of certain acts specified in respect of the different

categories of works;

“Default” means any breach of the obligations of either Party {iffeldding but not limited to
fundamental breach or breach of a fundamental term) or any Befault act, omission, negligence
or statement of either Party, its employees, agents or Subcaqlraetors in connection with or in
refation to the subject of the Agreement and in respect of whigh such Party is liable to the other,

"Deliverable(s)™ means any and all works of authekship, products and materials developed,
written, prepared, assembled, integrated, modifigd or provided by the Supplier in relation to the

Senvices;

“Designs™ mean registerad designs and/or design applications and will include the monopoly
right granted for the protection gfahindependently created industrial design including designs
dictated essentially by teghnial or functional caonsiderations as well as topographies of

integrated circuits and iftedialéd circuits;

“Fea(s)” shall méanthe agreed Fees for the Services fo be purchased from the Supplier by
Transnet, as detdileddn the Schedule of Requirements or Work Order(s}, issued in accordance
with the Adregment, as amended by mutual agreement between the Parfies and in accordance
with the prowigions of the Agreement from time to time;

“Fareground Intellectual Property™ means all Intellectual Property developed by either Party
pursuant {o the Agreement;

“Intellectual Property' means Patents, Designs, ¥now-How, Copyright and Trade Marks and
all nghts having equivalent or similar effect which may exist anywhere in the world and includes
alt future additions and improvements to the Intellectual Property,

"Know-How™ means all Confidential Infermation of whatever nature relating to the intellectual
Fraperiy and its exploitation as well as all other Confidential Inforration generally refating to
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Transnet's field of technology, including technical information, processing or manufacturing
techniaues, Designs, specifications, formulae, systems, processes, infermation conceming

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” mean the Parties to the Agreemeni together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
“Party” means either one of these Parties;

“Patents” mean registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products gr processes in all fields of
technology;

“Permitted Purpose” means any activity or process o te Gridertaken or supervised by
Persennel or employees of one Party during the termof the Agreement, for which purpose
authorised disclosure of the other Pariy's Confidential Information or ntellectual Properly is a
prerequisite in order o enable such acfivity opprécess to be accomplished;

"Personnel” means any partner, employes) agent, consultant, independent associate or
supplier, Subcontractor and the staff @f sugh Subcontractor, or other authorised representative
of either Party;

“Purchase Order(s)” meafis official orders issued by an operating division of Transnei to the

Supplier for the provisidh of Sefvices;

“Schedule of Requirements” means Schedule 2 hereto, unless substituted by a Work Order
or Work Ordefs, 85 gefined,

"Service{S¥ means the Service(s} provided to Transnet by the Supplier, pursuant to the
SchedDlg of Requirements or Work Order(s) in terms of the Agreement;

*Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services te be provided by the Supplier;

"Subcentract” means any contract or agreement o proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof;

"Subcontractor” means the third party with whom the Supplier enters into a Subcentract;
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. “Supplier Materials"” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charis, reports, specifications, studies, inventions, software, sofiware
development tools, methodologies, ideas, methods, processes, concepts and technigues)
owned by, or licensed to, the Supplier prior fo the Commencement Date or independently
developed by the Supplier cutside the scope of the Agreement at no expense to Transnet, and
used by the Supplier in the performance of the Senvices;

“Tax Invoice™ means the document as required by Section 20 of the Value-Added Tax Act, 82
of 1931,

“Third Party Material* means software, software development tools, methodelogies, ideas,
methods, processes, concepls and technigues owned by, or licens&dg a third party and used

by the Supplier in the performance of the Services;

"Trade Marks" mean registered trade marks and iradesfirarkapplications and includes any
sign or logo, of combination of signs andfor logog capable of distinguishing the goods or
senvices of one undertaking from those of anothéruhdertaking;

"WAT" means Value-Added Tax in terms pftheValue-Added Tax Act, 89 of 1991; and

"“Work Order(s)” means a detailed sgbpe 6F#ork for a Service required by Transnet, including
fimeframes, Celiverable, Fees and coStsfor the supply of the Senice to Transnet, which may
be appendad to the Agreemeni\iromg time {o fime.

INTERPRETATKON

31.

3.2,

33

34

3.5

Clause headings in the Agreement are included for ease of reference only and do not form part
of the Agreemanhfor the purposes of interpretation or for any other purpose. No provision shall
be constrygd against or interpraled lo the disadvantage of either Parfy hereto by reason of such
Party havihg‘ar being deemed to have structured or drafted such provision.

Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading "DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement wil| be interpreted in accordance with the

generally accepled meanings accorded thereto.
A referance to the singular incorporates a reference to the plural and vice versa.
A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to a parficular gender incerporates a reference to the other genders.
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MATURE AND SCOPE

The Agreement is an agreemeni under the terms and conditions of which the Suppfier will
arrange for the provision fo Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by
Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time o time, subject to the
terms of the Schedule of Requirements and f or relevant Waork Crder(s).

Each properly executed Purchase Order forms an inseparable par of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the pericd of the Agreement, both Parlies can mgke written suggestions for
amendments to the Schedule of Requirements or Work Orders, in atcordance with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROLY helow. A Party will advise the other
Party within 14 (fourteen) Business Days, or such other peridd as mutuafly agreed, whether the
amendment is acceptable.

Insafar as any term, provision or conditigi g the Schedule of Requirements andfor Work
Order{s) conflicts with a like term, provision.er condition in the Agreement and/or a Purchase
Order, or where the Agreement is sileateon the matter, the term, provision or condition in the
Schedule of Requirements andfor\vork Orderis) shall prevail.

Time will be of the essenfe gnd the Supplier will perform its obligations under the Agreement in
accordance with the timefrgme(s} {if any) set cut in the relevant scheduls, save that the Supplier
will not be liable gnder s clause if it is unable to meet such obligation within the ime required
as a direct gestlt of/any act or omission by Transnet and it has used its best endeavours to
advise TransfiEtof such act or omission. in the event of such delay, any time deadiines detailed
in the Telévant schedule shall be exdended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

MNothing in the Agreement will constitute or be deemed to constitute a parinership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Meither Party shall be entitled to, or have the power or authority io enter info an agreement in
the name of the other; or give any warraniy, representation or undertaking on the other’s behalf;
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or create any liability against the other or bind the cther’s credit in any way or for any purpose

whalsoever.

WARRANTIES

The Supplier warrants to Transnet that -

{a} it has full capacity and authority to enter inte and to perform the Agreement and that the
Agreement Is executed by a duly authorised representatives of the Supplier,

{b} itwill discharge its obligations under the Agreement and any annexure or schedule herefo
with all due skill, care and diligence;

{c] it will be solely responsible for the paymeni of remuneration arfthassociated benefits, if
any, of its Personnel and for withholding and remitting fncoms”tax for its Personnel in
conformance with any applicable laws and regulations;

(d} it will procure licences for Transnet in respeciyof all=Fhird Party Material detailed in the
Work Order(s), and will procure the right iof Trapsnet to take such copies (in whole orin
part) of such Third Party Materials as it nha¥ reasonably require for the purposes of back-
up for archiving and disaster recovely, and

{&) the use or possession by Transtet afany Materials will not subject Transnet bo any claim
for infringement of any Int@iestual Property Rights of any third party.

The Supplier warrants thét iwill perform its obligations under the Agreement in accordance
with the Service Levels\as\defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Séwmice Levels, provided that any such auditis carried out with reasonable
pricr notice antinayéascnable way so as not to have an adverse effect en the performance of
the SenddesANithout prejudice to sub-clause 6.3 below, in the event that the Supplier fals o
meettheSenvice Levels, Transnet may claim appropriate service credits or invoke a retention of
Fees as detailled in the relevant schedule andfor Work Order.

The Supplier warrants that for a period of 90 {ninety} days from Acceptance of the Deliverables
they will, if properly used, conform in alt materials respects with the requirements set out in the
relevant schedule, The Supplier wilf at its expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable {o remedy such non-conformance within such time-scale,
Transnet will be entitled to ernploy & third party to do so in place of the Supplier and any excess
charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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The Supplier will remedy any defect within 14 {fourteen) days of being notified of that defect by
Transnet in writing.

The Supplier will not be liable to remedy any problem arising from or caused by any
medification made by Transnet to the Deliverables, or any part thergof, without the prior
approval of the Supplier.

The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to
sub-cfause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Senvdces. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for deliveryof the Services, will be
agread in accordance with the change contral procedure, as set cufiralause 28 (AMENDMENT
AND CHANGE CONTROL).

The Supplier warrants that -

{a} it has, using the most up-to-date software availdble, t88ted for {and deleted) all commonly
known viruses in the Materials and for all yingsesNcnown by the Supplier at the date of the
relevant Work Order; and

(b) &t the time of delivery to Transngt, thesMaterials do not contain any frofan harse, worm,
logic bomb, time bomb, back doowrdfap door, keys or other harmful components.

The Supplier agrees thai, injthe awvei that a virus is found, it wilf atits own expense use its best
endeavours to assist Transmet in reducing the effect of the virus and, partic!arly in the event
that a wirus causes loss\of aperational efffciency or loss of data, to assist Transnet to the same
extent to mitigatg’sych IGsses and to restore Transnet to its original cperating efficiency.

The SuppliEr Underiakes to comply with South Africa’s general privacy protection in terms of the
Bill of Rights\Section 14} in connection with the Agreement and shall procure that its Personnel
shall chsgrve the provisions of such Act {as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto,

The Supplier wamrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its ebligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall
ensure that it has appropriate, tested and documented recovery arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall
ensurg that the Services, o be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements andfor regulations. Permission for the
engagenieni of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcentractor to comply with the specified railway safety
requirements andfor regulafions. The Supplier and/or tts Subcentractor shall grant Transnet
access, during the term of the Agreement, fo review any safety-related activities, including the
coordination of such activities across ail parts of its organisation.

TRANSHET'S OBLIGATIONS
7.1, Transnet undertakes to promptly comply with any reasonable request by the Supplier for

information, including infermation concerning Transnet's operations ardactivities, that relates to
the Services as may be necessary for the Supplier to perform\ife Services, but for no other
purpose. Hewever, Transnet's compliance with any requestMor formation is subject fo any
internal security rules and requirements and subject tothe gbservance by the Supplier of its
confidentiality obligations under the Agreement.

7.2. The Supplier shall give Transnet reasonakle nigtiCe of any information it requires in accordance
with sub-clause 7.1 above.

7.3. Subjectio clause 13 (SUPPLIER'S PERSONNEL), Transnet agrees fo provide the Supplierar its
Personnel such access to andiuge of its facilifies as is necessary to allow the Supplier to

perform its obligations undér ifeddgreement.
GENERAL OBLIGATIONS OF THE SUPPLIER
8.1. The Supplier shdll #
(a) respgnd promptly fo all complaints and enquiries from Transnet;

{b) infgem Transnet immediately of any dispute or complaint arising in relation fo the provision

of the Sendces;

{c} conduct its business in a professional manner that will reflect positively upon the Supplier
and the Supplier's Services;

{d) keep full records clearly indicating all transactions concluded bythe Supplier refating to the
perfarmance of the Services and keep such records for af least 5 (five) years from the date

of each such transaction;
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obtain, and at all imes maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Senvices and the conduct of
the business and activities of the Suppfier;

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Qccupational Health and
Safety Act, 85 of 1993, and

comply with all applicable environmental tegislation and regulations, and demonstrate
sound environmental policies, management and perfermance.

8.2, The Supplier acknowledges and agrees that it shall at all times -

{a)
{b)

(c)

{d)
(e)

U

(9)

(h)

(i)

render the Services and perform all its duties with honesty and integrity;

communicate apenly and honestly with Transnet and\demonstraie a commitment to
performing the Senvices timeously, efficiently and fathe' required standards;

endeavour to provide the highest possible standiards of service and professionalism, with a
reasonable degree of care and diligenge!

use its best endeavours and makeever/diligent effort to meel agreed deadlines;

treat its own Personnel, as\well"as all Transnet’s officers, employees, agenis and
consultants, with fairness, and Sourtesy and respeci for their human rights:

practice and prometeNts gWn internal policies aimed at prohibiting and preventing unfair
discrimination {as furtfer referred fo in clause 22 — EQUALITY AND DIVERSITY):

treat all eng8igissfrom Transnet in connection with the Services with courtesy and respond
te all€nguities promptly and efficiently. Where the Supplier is unable to comply with the
p@visionts of this sub-clause, the Supplier will advise Transnet of the delay and the
reasons therefor and will keep Transnetinformed of progress made regarding the enguiry;

when requested by Transnet, provide clear and accurate information regarding the
Suppliers awn policies and procedures, excluding Know-How and ather Confidential
Information, except where a non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict of interest fo develop between its own interests (or the interests of any
of its other customers) and the interesis of Transnet;
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(i} notaccept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attemptto

otherwise exert undue influence over the recipient;

k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
OMSSon;

{l not otherwise act in an unethical manner or do anything which could reascnably be

expected to damage or tarnish Transnet’s reputation or business image; and

{m) immediately report to Transnet any unethical, fraudulent or otherwise uniawful conduct of
which if becomes aware in connection with Transnet or the provigion of Services,

FEES AND EXPENSES

In consideration of the provision of the Senvices, Transpe Will pay to the Supplier the Fees
detailed in the relevant schedule or Woark Order.

Transnet will not be invoiced for materials used [ite provision of the Services save for those
miaterials {if any} set out in the Work Order ardl siccepted by Transnet or in any relevant Work
Order {which will be invoiced to Transnet\at cost).

Unless ctherwise agreed in a schedulg or MWork Order, Transnet will reimburse to the Supplier
all reasonable and proper expebses incurred directly and sclelyin connection with the provision
of the Services, provided fhai ahsuch expenses -

(a8} are agreed by Trapshelin advance;

(b} are incurred ipfaccordance with Transnet's standard travel and expenses policies;
{c} are pgssed on to Transnet at cosi with no administration fee; and

(i willanhly be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel camyng out the Sendces
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1. Transnet shalf pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

suUbject to the terms and conditions of the Agreement.
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Transneti shall pay such amounts to the Supplier, upon receipi of a correct and undisputed Tax
invoice fogether with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hersto, once the undisputed Tax invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Supplier for
the provision of the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which will be
payable at the applicable rate,

Unless otherwise provided for in the Schedule of Requirements or Work Orderis) appended to
the Agreement, Tax Invoices shall be submitted together with a monthyend statement. Fayment
against such month-end statement shall be made by Transnet withife3Q (thirty) days after date
of receipt by Transnet of the statement together with all undisputég TaxInvoices and supporting
documentation.

Where the payment of any Tax Invoice, or any part theretfwiich is not indispute, is not made in
accordance with this clause 10, the Supplier shal] be entitled to charge interest on the
outstanding amount, at The Standard Bank dh\Sauth Africa’s prime rate of interest in force, for
the period from the due date of paymentuntil the sutstanding amount is paid.

FEE ADJUSTMENTS

11.1.

11.2.

11.4,

Fees for Services rendered in tepe\of the Agreement shall be subject to review as indicated in
the Schedule of Requireniepis or Work Orders annexed hereto from time 1o time,

Mo less than 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for£eps for the next period or as otherwise indicated and appended hereto.

- Should Trafshetand the Supplier fail fo reach an agreement on Fees for the siccessive periad,

either Pany Sball be entitled to ferminate the Agreement andfor the reflevant Work Order after
giving 3ONthirty} days written notice o the other,

Neither Party shall have any claim against the other of whatsosver nature by reason of such

cancellation as envisaged in sub-clause 11,3 above,

INTELLECTUAL PROPERTY RIGHTS

12.1.

Title to Confidential Information

{a) Transnei will retain all right, title and interest in and to fis Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background Intellectual Property that
is proprietary to Transnet. For the aveidance of doubt, all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

(b} Transnetshall grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet's Background Intellectual Property only for the Permitted Purpose. This licence
shall not permit the Supplier to sub-license to other parties.

{c) The Supplier shall grant to Transnet an irrevacable, royalty free, non-exclusive licence to
use the Supplier's Background Intelleciual Property for the Permitted Purpose. This
licence shall not permif Transnet to sub-license to other parties.

{d} The Supplier shall grant Transnei access to the Supplier's Background Inteliectual
Property on terms which shall be bona fide negotiated betWgendhe Parties for the purpose
of commercially exploiting the Foreground Intellegtoal, Peoperty, to the extent that such

access is required,
12.2. Title to Intellectual Property

{a} All right, tit'e and interest in and to Fofegieund Intellectual Property prepared conceived or
developed by the Supplier, its reg€&rchefs, agents and employees shall vest in Transnet
and the Supplier acknowledges thatdt has no claim of any nature in and to the Foreground
Intellectual Property. The SOpglier shall not at any tme during or afler the termination or
cancellation of the AQreentent dispute the validity or enforceability of such Foreground
Intellectual PropertihonCause to be done any act or anything contesting or in any way
impairing orAefididg to impair any part of that right, title and interest to any of the
ForegroundVQteiectual Property and shall not counsel or assist any person to do so.

{b) Transngt Shall be entitled to seek protection in respect of the Foreground Inteliectual
Frgperty anywhere in the word as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the
Foreground Intellectual Property.

{c} Where the Foreground Intellectual Property was created bythe Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option fo seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shali nofify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property,
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{d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Propenty from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.

{e} Subjectto anything contrary contained in the Agreement and/or the prior written consent of
Transnet (which consent shall not be unreasonably be withheld), the Supplier shall under
no circumstances be entitted as of right, or to claim the right, to use Transnet's
Background Intellectual Property andfor Foreground intellectual Property.

12.3. Title to lmprovements

Any improvements, developments, adaptations andfor modifications ts the Foreground
Inteltectual Property, and any and all new inventions or gi§€ayeges, based on or resulting from
the use of Transnet's Background Inteflectual Property andigr Confidential Information shal! be
exclusively owned by Transnet. The Supplier gha\disclose promptly to Transnet afl such
improvements, developments, adaptations andfgr modifications, inventions or discoveries. The
Supplier hereby underlakes to sign all dgcumipnts and do all things as may be necessary to
effect, record and perfect the assignfentwof such improvements, developments, adaptations
and/or modifications, inventions ohdiscoveries to Transnet and the Supplier shall reasonably
assist Transnet in attaining, maiptdihing or documenting cwnership andfor protection of the
improved Foreground Ini&lleCtual Property.

12.4. Unauthorised Usewf Gonfidential Information

The Supplier shall p6t authorise any party to act on or use in any way any Confidential
Informatiofl bélanging o Transnet whether or not such party is aware of such Confidential
inform@tigh, and shall promyptly notify Transnet of the information if it becomes aware of any
party so gcting, and shall provide Transnet the information with such assistance as Transnet
reasonably requires, at Transnet's cost and expense, o prevent such third party from so acting.

12.5. Unauthorised Use of Intellectwal Property

{a) The Supplier agrees to notify Transnetin writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supglier acquires knowledge and Transnet shall have the right, as its own option, to
proceed against any party infringing its Intellectual Property.
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(b} It shall be within the discretion of Transnet to determine what steps shall be taken against
tne infringer and the Supplier shall co-operate fully with Transnet, ai Transnef's cost, in
whatever measure including legal action to bring any infringement of illegal use to an end.

(c) The Supplier shall cooperate to provide Transnel promptlywith all relevant ascertainable
facts.

{d) I proceedings are¢ commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entiffed fo all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parlies will be
responsible for the expenses and both Parties shail be entitled togamages or other award
arising out of proceadings.

SUPPLIER’S PERSONNEL

13.1. The Suppliers Personne! shall be regarded at all times as employees, agents or
Subcontractors of the Supplier and no relationshig of employer and employee shall arise
between Transnet and any Supplier PersongeMyundér any circumstances regardless of the
degree of supendsion that may be exercigedegver the Persoennel by Transnet.

13.2. The Supplier warrants that all its Personnelll be entitled to work in South Africa or any other
country in which the Services aretp be'pérformed.

12.3. The Suppfier will ensure thatits\Fersonnel comply with afl reasonable requirements made
known to the Supplier by, Mrdnsmet concerning conduct at any Transnet premises or any other
premises upon which the Services are to be performed (including but not limited to security
regulaticns, poligy standards and codes of practice and health and safety requirements). The
Supplier willensyrythat such Personnel at all times act in a lawful and proper manner in
accordanea@ith these requirements.

13.4. Transnetseserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the
Supplier from the performance of its obligations under the Agreement.
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13.5. The Supplier agrees to use all reasenable endeavours fo ensure the continuity of its Personnel

assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, of if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior o commencing
provision of the Services, such approval not to be unreasonably withheld.

14, LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14.4.

14.5.

Neither Party excludes or limits liability to the other Party for -
{a} death or personal injury due to negligence; or
{b} fraud.

The Supplier shall indemnify and keep Transnet indeéwnifled from and against liability for
damage to any Transnet property (whether tangiblg or intangible) or any other loss, costs or
damage suffered by Transnet to the extent tatit results from any act of or omission by the
Supplier orits Personnel in connection with thé Agreement, The Supplier's liability arising out of
this sub-clause 14.2 shall be limitedfto g Waximum amount payable in respect of any one
ccecurrence or a sefies of related\occiménces in a single calendar year, such amsount fo be

agread in writing by the Partigs.

Subject always to sub-clagSes 14.1 and 14.2 above, the liability of either the Supplier or
Transnet under gr Y ‘connection with the Agreement, whether for negligence,
misrepresentatigh sreach of contract or otherwise, for direct loss or damage arising out of each
Default or serieSigfvelated Defaults shali not exceed 100% {one hundred percent) of the Fees
paid ungde( e schedule or Work Crder ta which the Default{s} relates.

Subject isub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party a5 3 result of third

party claims.

If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total iiability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.
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Maothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 {(INTELLECTUAL PROPERTY RIGHTS) or clause 18 [CONFIDENTIALITY).

INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, ncluding
any liability it may have as a result of its activities under the Agreement for theft, destruction,
death or injury to any person and damage to property. The level of insurance will be keptunder
review by Transnet, on an annual basis, fo ensure its adequacy, provided that any variation o
the level of such insurance shall be entirely ai the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and wildproduce to Transnet
evidence of the existence of the policies on an annual basis within 3@ (thiry} days after date of

pclicy renewals,

Subject to sub-clause 15.4 below, if the Supplier fails to effect adequate insurance under this
ctause 15, it shall notify Transnet in writing as/gon s it becomes aware of the reduction or
inadequate cover and Transnet may arrapgedipurchase such insurance. The Supplier shall
promptly reimburse Transnet for anyprémiwns paid provided such insurance protects the
Supplier's liability. Transnet assumes\no Jesponsibility for such insurance being adequate to

protect all of the Supplier's liabfity

In the event that the Supplferseceives written notice from its insurers advising of the tlermination
of its insurance cover Yeferred o in sub-clause 15,1 above or if the insurance ceases to be
available upon cohmerdially reasonable terms, the Supplier shall immediately notify Transnet
in writing of suBh &rpfination andfor unavailablility, whereafter either the Supplier or Transnet
may termifiatethe Agreement on giving the other Party not less than 30 {thirty) days prior written
noticedo that effect.

CONFIDENTIALITY

16.1.

The Parties hereby underiake the following, with regard te Confidential Information -

{a) notic divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, ar by a court having jurisdiction, or by any other duly authorised and
empowered autharity or official, in which event the Parly concerned shall do what is
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reasanably possible o inform the other of such a demand and each shall assist the other
in seeking appropriate refief or the instituting of a defensive action lo protect the

Confidential Information concemed:

by not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agresment,
for any purpose whatsoever other than for the purpose far which it is disclased or otherwise
than in strici compliance with the provisions in the Agreement;

{c} notto make any notes, skeiches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of tifiesfigreement, in which case
such copies shall be regarded as Confidential Information;

{d)} notlo de-compile, disassemble or reverse engineepamy Sgmpasition, compllation, concept
application, tem, component de-cempilation, gcluding.software or hardware disclosed and
shall not analyse any sample provided “byTransnet, or otherwise determine the
compasition or structure or cause to pénmii these tasks lo be carried out except in the
perfomance of its obligafions pursu@nt td the Agreement;

(&) not to exercise less care o saféguant Transnet Confidential Information than the Party
exercises in safeguarding ts &wm competitive, sensilive or Confidential Information:

{f) Confidential Information distlosed by either Party to the other or by either Parly to any
other party used Hy SuchParty in the performance of the Agreement, shall be dealt with as
“restricted” grsiiailpe dealt with according to any other appropriate level of confidentiality
relevant 4o \heshature of the information concerned, agreed betwesn the Parties

concémed.and stipulated in writing for such information in such cases;

(g} thegd arties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidentiz! Information
with regard to any matter refated fo the Agreement, unless written authorisation to do so
has first been obtained from the Parly first disclosing such information;

{h) each Farty shall be entitled to disclose such aspects of Confidential Information as maybe
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Fermitted Purpase provided thai the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Party of the name of each person or entity to whom any
Confidential Information has been disclused as soon as practicable after such disclosure;

it each Party shall ensure that any person or entity o which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepled in the
Agreemeni as if such persoen or entity has signed the Agreement. The Parly disclosing the
Confidential Infermation shall be responsible for any breach gf the provisions of the

Agreement by the persan or entity; and

{k} each Party may bywritten notice to the other Party specify whigl/of the Pany's employees,
officers or agents are required to sign a non-disclosere bodertaking.

16.2. The duties and obligations with regard to Confidenfial Infofmation in this clause 16 shall not
apply where -

(g} a Parly can demonstrate that such inforraation is already in the public domain or becomes
available to the public through ngireaslvof the Agreement by that Party, or its Personnel;
or

{b} was rightfullyin a Party syppossession prior to receipi from the other Party, as proven by the
first-mentioned Patt®ssritten records, withoul an infringement of an obligation or duly of

confidentiality; or

{c) can be proved to have been rightfully received by a Parly from a third party without a
breach’df a\duly or obligation of confidentiality; or

(0} igingependently developed by a Party as proven by its written records,

18.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 {five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising
matter, printing matter and the like.
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TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or negiect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates fo the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subject in all respects to these

conditions.

TERM AND TERMINATION
18.1. The Agreement shall commence on the Commencement Date, as specified in the schedules or

Work Orders hereto, and shall continue subject to termination in accofdance with the provisions
of the Agreement or ctherwise in accordance with law or equity,

18.2. Transnet may terminate the Agreement without cause by giwiagth® Supplier 30 {thirty) days’
notice in writing.

18.3. Either Party may terminate the Agreement forthiwith by notice in writing to the other Party where
the other Party has committed a material D&fault and, where such Default is capable of
remedy, has failed to remedy such Defaulwithin 30 {thirly} days of receiving notice specifying
the Default and requiring its remedy.

18.4. Either Party may terminate the Agheemgnt forthiwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insgl¥eply jn terms of the Insolvency Act, 1936 (as amended), or if any
action, application or prockgding is made with regard to it for -

{a} a voluntapy@péngernent or composition or reconstruction of its debts:
(b) the péesentation of an administrative petition;
{c) itswinding-up or dissolution;

{dy the appointment of a liquidator, trustee, receiver, administrative receiver or simiar officer:

or
(e} any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnetmayterminate the Agreement at any time within 2 {two) months of becoming aware of
a change of contro! of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of
shares, membership of the board of directors, agreement or otherwise.
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18.56. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30
(thirty} days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION} shall rot prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to etther
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

18.2, Cntermination of the Agreement or a Work Order, the Supplier willimmediately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all Deliverables and property
belonging to Transnet (or, in the event of termination of 2 Work Orderdsuch as is relevant to
that Work Order) which may be in the possession of, or under the sehitrol of the Supplier, and
certify to Transnet in writing that this has been done.

19.3. Tothe extent that any of the Deliverables and propeity reféffed to in sub-clause 19.2 above are
in electronic form and contained on non-detachable Btorage devices, the Supplier will provide
Transnet with unencrypted copies of the same 8h magnetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe eventthat the Agreement is¢erminated by the Supplier under sub-clause 13.3 {TERMAND
TERMINATION}, or in the event thata Work Order is terminated by Transnet under sub-clause
18.6 (TERM AND TERMIMATIONY, Transnet will pay to the Supplier all ouistanding Fees
(apportioned on a pro fatg Pasis} relating to the work undertaken by the Supplier up unil the
date of such termjnation) Transnet will also pay the costs of any goods and materials ordered
by the Supplienin¥elation to the such work for which the Supplier has paid or is legally obliged
to pay, in which.case, on delivery of such goods or materials, the Supplier will promptly deliver
such goods and materials to Transnet or as it may direct,

19.5. The provisions of clauses 2 (DEFINITIONS), 8 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
REGHTS), 14 (LIMITATION OF LIABILITY), 16 {CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING Law) shall survve termination
or expiry of the Agreement.

19.6. if either Party (the “Defaulting Parly™) comimits 2 material breach of the Agreement and fails to
remedy such breach within 30 {thirty} Business Days of written notice thereof, the other Party
{hereinafter the *Agarieved Party™), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement farthwith without any
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liability and without prejudice to any ciaims which the Aggrieved Parly may have for damages
against the Defaulting Party.

19.7. Should -
{a) the Supplier effect or attempt fo effect a compromise ar composition with its creditors; or

{b) either Party be provisionally or finally liquidated or placed under judicial management,
whether provisionally or finally; or

ic] either Parly cease or threaten to cease to carmy anits normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Agt, 1936 (as amended),;

then the other Party shall be entiied, but not obliged, to terminate the Agreement on written
notice, inwhich event such termination shall be without anyliabilit’and without prejudice to any
claims which either Party may have for damages against the other.

ASSIGNMENT

MNeither Party may assign the benefit of the Agreefient or any interest hereunder except with the
prior written consent of the other. Further jirihe eyent that Transnet wishes (o assign or novate the
Agreement to any third party, the Suppliesagpees that it shall not unreasonably withhold or delay its
consant to such assignment or nodation and that it shall only be entitled to recover fram Transnet
any reasonable legal costs inglrredlby it as a direct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shéll Wave any claim against the other Party arising from any falure or defayinthe
performanceref anyabligation of either Party under the Agreement caused by an act of force
majeurg=suth as acts of God, fire, flood, war, sfrike, lockout, industrial dispute, government
action, Naws or regulations, rots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Parly hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended,

21.2. Each Parly will take all reasonable steps by whatever lawful means that are available, to
resume {ull parformance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such medifications proposed by the other
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Party within 80 (ninety} days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

22, EQUALITY AND DIWVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any appficant for employment with efther Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-ime status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall probure that its employees,
agents and Subcontractors will not breach any applicable distmig@tion legislation and any
amendments and re-enaciments thereof,

23. NON-WAIVER

23.1. Failure or neglect by either Party, at any time, 4G ehforce any of the provisions of the Agreement,
shall not, in any manner, be construed to e aywaiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2. Such failure or neglect shall not, i any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the fight of that Party to instilute subsequent action.

24, PARTIAL INVALIDITY
¥ any provision of the’ Agréement shall be held to be invalid, illegal or unenforceable, or shall be
required to be modified the validity, legality and enforceability of the remaining provisions shall nat
be atfected tHereby

25, DISPUTE RESOLUTION

25.1. Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall iry to resolve the dispute by negotiation within 10 {ten} Business Days of such
dispute arising.

25.2. I the dispute has not been resolved by such negotiafion, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resclved in accerdance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.
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25.4. This clause consfitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause
or claim ai any such proceedings that it is not bound by this clause 25,

25.5. This clause 25 is severable from the rest of the Agreement and shall remainin effeci even if the
Agreement is terminated for any reason.

25.6. This clause 25 shall not preclude either Party from seeking urgent relief in a court of
appropriate jurisdiction, where grounds for urgency exst.

26. ADDRESSES FOR NOTICES

26.1. The Parfies to the Agreement select the physical addresses and.fagsimile (“fax”) numbers,
detaled in Schedule 1 hereto, as their respective addresses {og giving or sending any notice
provided for or required in terms of the Agreement, providedighabeither Party shall be entitled to
substitute such other address or fax number, as may bg, byWritten notice to the ather.

26.2. Any notice addressed to a Party at its physical_or\postal address shall be sent by prepaid
registered post, or delivered by hand, or senidy fax

26.3. Any notice shall be deemed to have beefi given -
{a} if posted by prepaid registered pgst, 10 {ten) days after the date of posting thereof;
{p} i hand delivered, on the dayef delivery; or

{(c} if faxed, on the datg'apd time of sending of such fax, as evidenced by a fax confirmation
printout, provided thahsuch notice shall be confirmed by prepaid registered post on the
date of dispatch of Such fax, or, should no postal facilities be available on that date, on the
next Business\Day.

27. WHOLE &ND ONLY AGREEMENT

27.1. The Parties hereby confirm that the Agreement constitutes the whole and anly agreement
between them with regard to the subject matter of the Agreement.

27.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter deali
with in the Agreement, including any annexures, schedules or Work Order(s} appended hereto.
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AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of

282,

Reguirements or to a Work Crder shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek io
agree any proposed changes using the dispuie resolufion procedures in clause 25 {DISPUTE
RESCOLUTION).

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordange with the laws of the

Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

29.1.

Change of Law: In the Agreement, uniess the contelt otherwise requires, references to a
statutory provision include references to that statutoiy provision as from time to {ime amended,
exended or re-enacted and any regulations giade under it, provided that in the event that the
amendment, extension or re-enactment gf ahy Sstatutory provision or infroduction of any new
statutory provision has a material im@acten’the obligations of either Party, the Parties wil
negoatiate in good faith to agree such amendments to the Agreement as may be appropriate in
the circumstances. if, within a #easgnable pericd of time, the Supplisr and Transnet cannot
reach agreement on thg patute of the changes required or on modification of Fees,
Deliverables, warrantig@s\ornNdther terms and conditions, either Party may seek to have the
matier determingg in“acgordance with clause 25 {DISPUTE RESCLUTION} above.

COUNTERPARTS

The Agregmgniynay be signed in any number of counterparts, all of which taken together shall

constitute ohe and the same instrument. Either Party may enter into the Agreement by signing any

such counterpart.

aooDD0o0o
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vV List of Abbreviations

ABBREVIATIONS DESCRIPTION
AC Alternating Current
Ah Ampere hour
dBm Decibel relative to 1 milliwatt
LED Light Emitting Diode
m Metre
mm Millimetre 4
PTT Press-to-Talk \\ Y N
RBHU Radio Base Housing Unit ~\ -
RCU Remote Contral Unit ¢
RF Radio Frequency *
RTO Radio Train Crder =\
R Receive r~
TCO Train Control Officen U
TFR Transnet Freig&%&
THD Total Harn\o@)}\t}miun
Tx Transpu’;_\ 4
~

UHF Ults gk Freguency
v N
w Q att

DEFINITIONS DESCRIPTION
Works A desktop radio base station with power supply, metal housing, handset,

footswitch, goose neck and headsef, which is remotely controlled and can
operate a 4 wire E&M line.
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1. Introduction

1.1

1.2

This specification covers the supply of a desktop radio base station that is remotely
controlled and that can operate 4 wire E&M line. The radic base station must
aperate in the Transnet Freight Rail {TFR) Ultra High Frequency {UHF) band, both
in Open Channel and Trunk mode,

The radio base station, power supply, metal housing and the remaote control unit
are herein referred to as the "Works", and any other related work arising out of or
incidental to the above, or required of the Contractor for proper completion of the

"Warks" in accordance with the true meaning and intent ¢f the £ontract,

2. Background Information

2.1

2.2

2.3

2.4

2.5

2.6

Transnet Freight Rail (TFR) is & busingss\@nit of Transnet Limited, and it has a
broad range of telecommunications \segrices. These services include armongst

others, radio communications for the safe operation of trains.

The Tender calls for the sdppliof a deskiop radio base station described herein, as
the "Works”,

The radic base %affon will be used by the Train Control Officer {TCO) for

communicatigpwith the train driver, the crew and the maintenance personnel.

The "Works" called for in this document have an impact on the safe operations of
trains by TFR. The level of workmanship, the quality and durability of the
equipment and adherence to safety rules and regulations is of the utmost

importance.

Tenderers should be prepared to demonstrate the functionality of the radio base

station set at no cost o TFE.

TFR reserves the right to medify or request any alteration to the supplied radio

base station set before issuing the final approval.
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2.7 The successful Tenderer will be required to supply one complete set to TFR as a
prototype for approval. Once approval has been granted, the Tenderer shall be
authorised to start with the production for the entire order. No production shall
commence prior fo the sign-off of the prototype.

2.8 TFR representatives may conduct site visits on the premises of the prospective
Tenderers for inspection of the equipment concernsad.

A\
&
N\

QQ~
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3. Scope of Work

3.1 This specification covers the supply of a desktop radio base station that is remotely
controlled and that can operate 4 wire E&M line. The radic base station must
operate in the TFR, UHF band, both in Open Channel and Trunk mode.

3.2 The Schedule of Requirements and Tender Pricing {Appendix B} contains the
quantities of the equipment to be supplied.

4. Compliance %é

fl ply to the “Specification for
bile Radio with Data Capability”,
SPC-01321, May 2008 Revision 1.00 (6 dix A).

4.1 The radio offer submitted by the Tenderers

4.2  Tenderers can use a TFR type ap@d radio, the "Tait TM 8255 mobile radic™ or
any other radio that compliegawith the specification referred te in clause 4.1. The
Tait handset "TM 8200" approved together with the radio. The supplier for

the radico and the h@ mcom Africa.

4.3 The Tenders shx%'pat- read the entire Clause 8 “Base Stations” of Appendix A in
conjunction@.; e RADIO BASE STATION REQUIREMENTS in this specification.

5. Radio Base Station Requirements

The radio base station set, shall comprise of the Radic Base Housing Unit {RBHU} and
the Remote Contral Unit {RCUY,
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5.1 Radio Base Housing Unit (RBHU)

5.1.1

5.1.2

5.1.3

5.1.4

5.1.5

5.1.6

5.1.7

5.1.8

5.1.9

5.1.10

The RBHU shall be used in conjunctien with the RCU. All the funictionality
of the RBHU shall be available on the RCU.

The RBHU shall be supplied with a standard black screened multi-core
cable (2.5m or 20m} terminated with @ 15 pin D-type male connector.
Only one cable shali be used at a time to connect the RBHU to the RCU.

There shall be a RS232, S9-pin D-type female conﬂ!&r on the rear panel

for programming the radio, EV

The metal casing shall be powder co te@amertone tlack and must be
mountable in a 19" (inch} rack%e rack mounting plates must be

removable. The casing shall ha bber feet underneath.

The RBHU shall contain & forgvard facing speaker and shall contain a two

way switch for enabling or muting the speaker. This functienality shall not
affect the volu% ation of the RCU when it is connected.

The vorum@\e speaker shall be controlled via the handset.

T% be a 3-pin XLR socket mounted on the front side of the RBHU
headset.

The RBHU shall have a 2-pin male connector mounted on the rear panel
far the Press-to-Talk (PTT) footswitch.

The RBHU shall have a 4-pin XLR socket mounted on the rear panel for

the gooseneck deskiop microphone.

The RBHU shall operate normally while the mains continuously charge the
battery. When the mains fail, the RBHU shall operate from the battery

without a noticeable mains failure.
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5.1.11

5.1.12

5.1.13

5.1.14

5.1.15

5.1.15

5.1.17

5.1.18

5.1.19

5.1.20

5.1.21

The RBHU shall have a robust cannector or the RJ45 mounted at the back
for the handset,

The RBHU shall incdude a 600 ohm balanced audic line output via a 2-pin
(RJ9} connector for voice logging. Both Transmit {Tx} and Receive {Rx)

audic shall be available.

The RBHU shall have a 9-pin D-type male connector data poit for Tx and
Rx purposes.

The RBHU shall have Light Emitting Dicde ‘('E&] indications. The
indications will show Green for the charging C?W and Red for charger

failure. O

The RBHU shall have a battery up of a 7.5 Ah sealed lead acid
battery with a 1.0 Ampere (A) ger having an over voltage protection

circuibry, O

tCJ load shedding circuitry that operates when
es 11.0 Volt (V), for a 12 V system,

The unit shall incorp

the battery volta

The RBHU s mounted with & 3-pin mains connector for Alternating
Current wer on the rear panel,
T shall be supplied with & 1.5m black cord for 220 ¥ mains AC.

@e ord must be supplied with a matching plug {refer to clause 5.1.17)
and a standard 15 A, 3-pin mains plug,

The RBHU shall have a Facility that will switch the battery supply circuit

off for storage purposes.

The RBHU shall have a metal hook mounted on the front side of the unit,

for the handset to clip onto.

The REHU shall have the Transnet Freight Rail Logo on the front panel, in
colour (45mmx45mm}, and shall be inscribed with the following words
underneath the logo "Kopano Radio Base Station”,
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5.2 Remote Control Unit {RCU)

5.2.1

522

5.2.3

5.2.4

5.2,5

5.2.6

5.2,7

5.2.8

5.2.9

5.2.10

The RCU shall have a rugged metal casing which is aesthetically pleasing
to be placed on top of the desk. The casing shall be powder coated in
hamertone black and shall have rubber feet underneath.

There shall be a 15 pin D-type female connector on the rear panel for
connecting the RCU to the RBHU.

The RCU shall contain a forward facing speaker. 4

N\

The volume for the speaker shall be cont the handset,

The RCU shall have a 2 way&‘h" Low"-speaker switch in front.
Pasition 1 for normal aperatio@h volume, depending on the handset

setting} and position 2 fcr lume operation. The low volume for
position 2 must be soft bt net completely muted.

The power for E:E@ shall be supplied from the RBHU power supply

unit., When tIK is connected (refer toc clause 5.1.2), the RCU shall
be puwered&.

Ti | be two LED's in front., The Green LED for “POWER ON”,
q ing that the RCU is in a ready and functional state. The Red LED for
", and will become active when the PTT is pressed.

There shall be a 3-pin XLR socket mounted on the front of the RCU for
the headset.

The RCU shall have a 2-pin male connector mounted at the back for the
PTT footswiich.

The RCU shall have a 4-pin XLR socke! mounted at the back for the

goosenack desktop microphone,
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5.2,11 The RCU shali have a robust connector or the R145 mounted at the back
for the handset.

5.2,12 The RCU shall have a metal hook mounted on the front side of the unit,
for the handset to clip onto,

5.2,13  The RCU shall have the Transnet Freight Rail Loge on the front, in colour
(25mmx25mm), and shall be Iinscribed with the following words
underneath the logo “Kopano Radic Base Station”.

5.3 Handset 4

5.3.1 The handset shall have a keypad, microp and a valume control.

5.3.2 The handset shall have a 2m fully stretched black curly cord and shall
work up to 5m via a black exte@ ca

5.3.3 The handset shall be terr(ﬂ) ith & robust connector or the R)45.

5.3.4 The handset shail@e to connect directly to the RBHU and the RCU.

5.4 Desktop Micropho Q‘\@

5.4.1 mg@h quality flexible goose neck desktop microphone with a PTT

I“Q‘ pplied.
54.2 2

e desktop microphone shall be supplied with a 2m fully stretched black
curly cord cable.

5.4.3 The desktop microphone shall be terminated with a 4-pin XLR connector.

5.4.4 The desktop-microphone shall have an internal amplifier to provide the

necessary gain.

5.4.5 The desktop microphone shali be able to connect directly to the RBHU
and the RCU.
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5.5 Headset

5.5.1

5.5.2

5.5.3

5.5.4

5.55

556

5.5.7

5.6.1

5.6.2

5.6.3

5.6.4

5.6.5

5.6 PTT Footswi?@
E u

A rugged single ear headset with a PTT and a flexible boom microphone

shall be supplied {(black colour).

The headset shall either be wireless or supplied with a black 3m cable.
The wireless headset shall operate in a 10m radius and shall cperate
seamlessly without any interference where other wireless headsets have
been deployed or in operation in the same radius.l

The headset shall be terminated with a EC@ connector.

When the headset is plugged in, i&%ll default the external speaker to
the low volume operation.

The headset micmphon@! have an internal amplifier to provide the

necessary gain. @

The headsetAs\ able to connect directly to the RBHU and the RCU.

ed PTT footswitch shall be supplied.
The footswitch shall come with a 3m black cable,
The footswitch shall be terminated to a 2-pin female connector.

The FTT footswitch shall be a comemon PTT for the headset and the

gooseneck desktop micraphones.

The footswitch shall be able to connect directly to the REHU and the RCU,
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5.7 E & M Signalling {4 wire)

571 Inputs "E" Lead: 12 to 50 V DC not exceeding 10 A
{isolated contacts - Two wire & pofarity free},
5.72.2 Quiput *M” Lead: Voltage free contact - 50 Vdc 1 A
{isolated contacts - Two wire)
5.8 Audio
5.8.1 The wvoice logging audio output level shall be d&&adjustable + 3 dB,
with a Radic Frequency {RF) signal mod Wuf 1.5 kHz, and a
modulating signal of 1,0 kHz, The Tx and Ef levels shall be equal,
5.8.2  An audio mixer circuitry with level adjgstments shall be provided to ensure
an equal leve! from all the diffeericmphones.
5.8.32 The audio lines between q?QiU and RCU shall be 600 chm balanced
lines. The return loss shall < -25dB.
5.8.4 The audio ougs%yels between the RBHU and RCU shall be -10 dBm
adjustable
5.8.5 Th }&qumcyr response 300 Hz to 3000 Hz shall be + 0.5 dB with
Q%ce to 1.0 kHz,
5.8.6 The THD shall be < 0.5 %
5.8.7  The signal to hum and noise ratio shall be = 40 dB,
5.8.8 The audio power to the loudspeaker shall not be less than 2.0 W at a THD
of £ 2.0 %.
5.8.9  Ali the audio lines shall be protected against induced power surges.
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5.9 Mains Power Supply

5.9.1  The mains supply shall be 220 ¥ AC + 10 %; 50 Hz £ S %.

5.9.2  Primary fuse protection is required. The value shall be as low as possible
without the maximum current drain causing it to blow.

5.9.3  Mains surge suppression is required te protect the power supply unit.

5.9.4  An ON/OFF switch shall be provided at the rear :ﬂ'e‘g REHU. The MAINS
ON indication shall be provided on the front pa:j\f}he RBHU.

5.10 DC Power Supply O

5.10.1 The output voltage variation s Q‘mt be greater than 5 % at full load.
Battery charging inciuded.

5.10.2 The output voltage ri and noise level shall not exceed 30 mV peak-to-
peak (for a2 12 V¥ sy and measured with a resistive load). The battery
shall not be r be part of the smoathing circuitry,

5.10.3

Fuse a\ jon is required at the output of the DC power supply. The
h

val | be as low as possible without the maximum current drain

Qsi it to blow.
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6. General

5.1.1

6.1.2

6.1.3

6.1.4

6.1.5

6.1.6

6.1.7

The speakers of the RBHU and the RCU shall be quiet during an idle state
and no induction noises shall be heard.

The REHU and the RCU shall fully mute when transmitting or receiving
data.

The data port shall only be on the RBHU. !

The RBHU shall have a provision for con@/multiple RCUs {up to
five). RCUs connected shall functiag ultaneously without any

interference or degrading audio quali!y.

placing an order. Q

All connectors on the RBH d the RCU shall be labelled or engraved

will specify this option when

accardingly.
All the connect@e of the latching/locking type.
Technigﬁbouks must he professionally printed in English and & copy

must itted on compact disc (CD).

6.1.8 @ e reguirements for ctause 11 of Appendix A conceming
d

cumentation must be complied with.
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<
Appendix A _\\/
O%

Specification for Combined TlQiked and Open Channel
UHF Mobile Radi Data Capability

-‘&421%“ 2008

Revision 1.00

N
N\
K
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SPECIFICATION

COMBINED TRUNEED aMD OPEN CHAKKEL UHE MOBILE

REVISION 1.
RADiD WITH DaTa CAPABEITY 00

9.28

9.29

9.30

9.31

9.32

9.33

9.34

9.35

9.36

9.37

9.38

0,39

.40

10,

No printed circuit board must have terminations to points other than the edge of
the printed circuit beard.

No termination must have more than one conductor per solder joint.

Soldering direct to the chassis of any equipment must not be permitied. All
chassis terminations must be made with soldering tags.

All components must be clearly marked and must be capable of easy reference to
circuit diagrams and handbooks to be supplied with the equipment.

The functions of all controls, switches, etc. must be clearly engraved or otherwise
permanently marked by means of approved symbols in English.

All pre-set variable controls must be clearly marked andgreadily identified in the
equipment.

All subassemblies and printed circuit boards must\p&\ pérmanently marked with
an identification code.

All wiring and terminations between subassgmblis€ must be identified.

Test pins must be provided on all unig€)subunits and printed circuit boards for
the measurement of all important cieghit characteristics without the unsoldering
of wires. Such test poinis mugt De clearly marked and identified in the

equipment.

Equipment using plug-in mgdiles must be fitted with guides for the insertion of
modules. It must not be, pgssible, to incorrectly insert a module.

The module pins and\it§ fCcating/guide pins must be ruggedly consiructed and
must not easily bend\warp or break.

The equipmer Musgt be built in such a manner that faulty modules can be easily
and quickly’detécted, removed and replaced, but steps must be taken to minimise
unnecesgaiil movements of plug-in modules on a trial and error basis when
locating\afults.

The equipment layout must be planned to facilitate fault clearance and
maintenance.

CONNECTORS

The connectors required must be suitable for use with communications circuits
and power feed circuits.

Doc. Neo. | SPC-01321
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COMBINED TRUNKED AN OPER CHANNEL UHF MOLE

SPECIFICATION REVISION 1,00

RaADLO WITH DaTa CAPARILITY

10.1

10.2

10.3

11.

11.1

11.2

Electrical Characteristics
10.1.1 The contacts must withstand a breakdown veltage of 2 000 volts RMS .

10.1.2 The contacts must be silver plated, 1,5 mm in diameter and rated for
11 amperes continuously.

10.1.3 The contact resistance must be equal or smaller than 1,5 milli-chm.
Mechanical Characteristics
10.2.1 The insulator must be a neoprene elastomer material.

10.2.2 The contacts must be silver plaied and must be suitable for at least
500 mating/unmating operations. !

Climatic Conditions

10.3.1 The connector must operate from -40 °C%¥C .

10.3.2 The connector must seal as per NEC. -1P61.

10.3.3 The connector must be spray gﬂ as per NFC.20611,

TECHNICAL HANDBOOKS O

Technical handbooks must be c@r)r printed in English. Photostat copies will not
be acceptable.

Each set of handbooks ﬁlude the following :

11.2.1 Operating i &i{ms.

11.22 Co @ﬂntenance instructions.

11.2.3 CQpb e and detailed alignment procedures.

11.2.4 detailed technical description of the equipment.

11.2.5 Complete circuit diagrams, drawings and photographs of the equipment.
The photographs and drawing must clearly indicate component/module
location on printed circuit boards etc. All component numbers must be
clearly shown.

11.2.6 A list of paris giving the wvalues of all components, i.e. resistors,
capacitors, integrated circuit numbers etc., for each schematic drawing.

Doc. MNe. : SPC-01321
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SPECIFICATION

COMBINEDR TRUNXED AND (OPEN CHANNEL UHF MOBILE

Eewvision 1.00
RADIO WITH DATA CAPABILITY

11.2.7

11.2.8

11.2.9

11.2.10

11.2.11

11.2.12

11.2,13

11.2.14

Detailed printed circuit board wiring diagrams of all layers showing
component numbers and positions must be provided. Panel and or unit
wiring diagrams must also be provided.

Voltage levels, current values, test points etc., must be clearly indicated
on all circuit diagrams.

Complete circuit diagrams of individual modules must be included.

A block schematic of the complete system, indicating all test points as
well as the level readings which should be obtained at these points.

All indicated levels in the equipment and in the instruction books must
be given in power levels [0 dB = 1 milliwatt into 600 chms).

All symbols and notations used on drawings an@ circuit diagrams must
preferably comply with the requirements laid down in BS 3839. Where
symbols and notations do not comply Wwith these requirements each
drawing must be accompanied by a_legfie? clearly detailing BS 3939
equivalents.

Transnet reserves the right toexgproduce in whole or in part, by any
means whatsoever, any tegfinical’ handbook or instruction manual
supplied by the successful-ggtractor. Any such reproductions will be
for the sole use of Transnet.

Tc enable the personhel/of Transnet to become acquainted with the
circuitry and desggn, details of the equipment ordered, the successful
tenderer must, tdelivét one complete set of handbooks to each ceatre
mentioned in(tlte Schedule of Requirements, delivery to be effected at
least one qlangld prior to the commencement of the delivery of the
equipment.

END OF DOCUMENT

Doc. Mo, : SPC-01321

suthor : Graeme Daly

T
UHF Weitie

COMMERCIAL-IN-CONFIDENCE Page 23 of 23

Typme DSOS -BLI2L Camtined Truceed asd Oper £ lecnrt
Fadia wah Dlata Capetiiy Fee | dor



Transnel Requesi for Proposal Mo CRICPIGH3Z
[RFX Template {Goods) 35M 1890 - 2009 TRANSNEI

SECTION 10

RFQ NUMBER CR/CP/G/132
SUPPLY OF RADIO BASE STATION AT PRETORIA

NON-DISCLOSURE AGREEMENT (“NDA™)

2

Respondent's Signatura K] | Date and Company Stamp



1RANSNEF

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made the .................. dayof ..o 2009
BETWEEN:

{1} Transnet Limited {"Transnet”™) (Registration Mumber 1990/000900/05) whose registered
offfce is at 43" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001, and

(23 Lo 1 {"the Company™) (Registration Number ............... ) whose reqgisiered office is
-1 [ I
WHEREAS

Transnet and the Company wish to exchange Information (as defined belowNand it is envisaged that
each party may from time to time receive Information relating to theNother in respect thereof. In
consideration of each party making available to the other such Inf@rmation, the parties jointly agree
that any dealings between them shall be subject ko the terms afnd &ghditions of this Agreement which
themselves will be subject to the parameters of the Proposal.

IT 1S HEREBY AGREED
1. Interpretation
- 1.1 In this Agreement:-

“Agents” means directors, officefs;~amployees, agents, professional advisers, contractors or
sub-contractors, or any Group/mnerber;

"Confidential Informatign®means Information refating to one party (the “Disclosing Party™
andfor the business garfied on or proposed or intended to be camied on by that party and
which is made available for the purposes of the Proposal to the other party {the “Receiving
Party™) or its Agents B¢ the Disclosing Party or iis Agents or recorded in agreed minutes
following oral diselesure and any cther information ctherwise made available by the Disclosing
Party or its@dgents to the Receiving Party or its Agents, whether before, on or after the date of
this Agreemépt, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding informaticn
which:- -

(i} is publicly available at the time of its disclosure or becomes publicly avaifable {other than
as result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this letter}; or

il was lawfully in the possession of the Receiving Party or iis Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any restriction
as fo its use or disclosure prior to its being so disclosed; or

{lil following such disclosure, becomes available to the Receiving Party or its Agents {as can
be demonstrated by its written records or other reascnable evidence) from a source other
than the Disclosing Pariy or its Agents, which source is not bound by any duty of
confidentiality owed, direcily or indirectly, to the Disclosing Party in relation to such
information;

Hon-Disclosure Agresment 1
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"

“Group” means any subsidiary, any hclding company and any subsidiary of any holding
company of either party;

“Information” means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market cpportunities, know-how, .
trade secrets and business affairs whether in writing, conveyed crally or by machine-readable
medium;

"Proposal” means the aggregation of Transnet’s Request for Information {RFI} and Request
for Proposal {RFP).

2, Confidential Information

21 The Receiving Party will treat and keep all Confidential Information gs secret and confidential
and will not, without the Disclosing Party’s written consent, directly"onindirectly communicate
or disclose {whether in writing or orally or in any other mannerd Sgnfidential Information to any
other person other than in accordance with the terms of this¢hgréenfent.

2.2 The Receiving Party will only use the Confidential Informigtion for the sole purpose of technical
and commercial discussions between the parties {in relaiion o the Proposal or for the
subsequent performance of any confract between ifieparties in relation to the Proposal.

2.3 Notwithstanding clause 2.1, the Receiving Paftiznnagy disclose Confidential Information:

{} To those of its Agents who strictly{need to know the Confidential Information for the sole
purpose set out in clause 2.2 grovided that the Receiving Party shall ensure that such
Agents are made aware priorfbathe disclosure of any part of the Confidential Information
that the same is confideptidhand that they owe a duly of confidence to the Disclosing
Party. The Receiving Pakby/shall at all times remain liable for any actions of such Agents
that would constitute @ areach of this Agreement; or

fii} to the extent required Dy law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 in the evept™hat the Receiving Farty is required to disdose any Confidential Information in
accordance \wfith clause 2.3 (ii) above, it shall promptly notify the Bisclosing Party and co-
operate with the Disclosing Party regarding the form, nature, content and purpose of such
disclosure or any action which the Disclosing Party may reasonably take to challenge the
validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise
than as permiited under this Agreement then, upon becoming aware of the same, without
prejudice to any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as
practicable notify the Disclosing Party of such event and if requested take such steps (including
the institution of legal proceedings) as shall be necessary to remedy {if capable of remedy} the
default andfor to prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure

shall not confer on the Receiving Party any rights, including intellectual property rights, over
the Confidential Informaticn whatscever beyond those contained in this Agreement.

Haon-Disclosure Agreement 2
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3.1 The Receiving Party agrees to ensure preper and secure storage of all Information and any
copies thereof to at least the same standard as the Receiving Party keeps its own Confidential
informaticn. The Receiving Party shali not make any copies or reproduce in any form any
Confidential Information except for the purpose of disclosure as permitted in accordance with
this Agreement.

3. Records and return of Information

3.2 The Receiving Party shall keep & written record, to be supplied to the Discdlosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Recelving Party shall, within seven days of receipt of a written demand from the Disclosing
Party or of its ceasing to be interested in the Proposal:

(i) Return all written Confidential Information {including all\sopies); and

{1 expunge or destroy any Confidential Informatiop-frgin, any computer, word processor
or other device whatsoever into which it was\copjed, read or programmed by the
Receiving Party or cn its behalf (including by any Persen to whom disclosure has been
made as permitted under clause 2.3(i} ahoves

The obligations in this clause 3.3 shall not apPhnte, the extent that (but only for so long as) it s
necessary to retain copies for the purposg, &f providing information to any regulatory authority
in accordance with clause 2.3 (i) above|

34 The Receiving Party shall on reqQest supply a certificate signed by a director as to its full
compliance with the requirement$gf clause 3.3 {ii) abowve.

4, Announcements

4.1 Neither party will\maké or permit to be made any anncuncement or disclosure of its
prospective intgrest imtthe Proposal without the prior written consent of the other party.

4.2 Meither part¥&hall make use of the other party’s name or any information acquired through its
dealings with %the cther party for publicity or marketing purposes without the prior written
consent of the other party.

5. Duration

The obligations of each party and its Agents under this Agreement shall [be continuing and
shall survive the termination of any discussions or negotfations between the parties regarding
the Proposal continue for a period of 3 {three) years.

6. Principal
Each party confirms that it is acting as principal and not as nominee, agent or broker for any

other person and that it will be responsible for any costs incurred by it or its advisers in
considering or pursuing the Proposal and in complying with the ferms of this Agreement.
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7.1 Each party agrees that any Information made available to the Receiving Party or its Agents for
the purpose of negotiations or discussions in relation to the Praposal will not form the basis of,
or any representation in relation to, any contract, nor constitute an offer or invitation by the
Disclosing Party.

7. Representations

7.2 Except in the case of fraudulent misrepresentation, the Disclesing Party accepts no
responsibility for nor makes any representation or warranty, express or implied, with respect to
the accuracy, reliability or completeness of any Information made avallable to the Receiving
Party or its Agents.

3. Adequacy of damages

8.1 Without prejudice to any other rights or remedies of the Disclosing™Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it
of the provisions of this Agreement and that the DisclosingRarty $hall be entitled to seek the
remedies of injunction, specific performance and other geuitable relief for any threatened or
actual breach of any such provision by the Receiving Party or its Agents, and no proof of
special damages shall be necessary for the enforcement of the rights under this Agreement.

8.2 Nothing contained in this Agreement shall be cdnskrued as prehibiting the Disclosing Party from
pursuing any other remedies available by it/8hey at law or in equity, for any such threatened
or actual breach of this Agreement including specific performance, recovery of damages or
otherwise.

9. Data Protection

The Recelving Party wakragts/that it and its Agents have the appropriate technical and
organisational measures«<in\place against unauthorised or unlawful processing of personal daia
and against accidentél Joss or destruction of, or damage te, personal data held or processed by
them.

10. General

10.1  Meither party may assign the benefit of this Agreement or any inferest hereunder except with
the prior written consent of the other, save that Transnet may assign this Agreement at any
time to any member of the Transnet Group.

i0.2 Mo failure or delay in exercising any right, power or privilege under this Agreement will operate
as a waiver of it, nor will any single cr partial exercise of it precfude any further exercise or the
exercise of any right, power or privilege under this Agreement or ctherwise,

10.3  The provisions of this Agreement shall be severable in the event that any of its provisions are
held by a court of compeient jurisdiction or other applicable autherity to be invalid, void or
otherwise unenforceable, and the remaining provisions shall remain enforceable to the fullest
extent permitted by law.

10.4 This Agreement may only be modified by a written agreement duly signed by persons
authorised on behalf of each party.
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10.5  Mothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

10.6  This Agreement will be governed by, and construed in accordance with South African faw and
the parties imevocably submit to the exclusive jurisdiction of the South African courts,

IN WITNESS WHEREOF, the pariies hereto have caused this Agreement to be execuied by their
respective duly authorised representatives.

TRANSNET LIMITED:

BY! o e 4
{Signature}
Print name: %\/

Title:
Date: \
[fnsert company namal. @

BY! e
{ Signature} \

Print name: A

Title: /\\

ate: _QY‘
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debivering on our cormmitment to you

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buyingar selling goods and obtaining servicas. This, however,
must be done in an open and fair manaer that supparts and
drives & competitive economy. Underpinning our process
are several acts and policies that any sepplier dealing with
Transnet must understand and support.

These are:

=+ Transnet Procurement Policy - A guide far tendarers;

»» Seckien 217 af the Canstitution - the fve pillars
of Public PSCM [Pracurement and Supply Chain
Management): fair, equitable, transparent, campetitiva
end cost effective;

»» The Pubfic Finance Management Ack [PFMA];

»» The Broad Bazed Black Economic Empowerm@nt Mgt
(BBBEE}; and

* The Anti-Carruption Act.

This code of conduct has been compilel tadormally apprise
Transnet Suppliers of Transnetd expebtations regarding
behaviour and conduct of its Sypplferss

Prohibition of Qs Kickbacks, Unlawful
Fayments, 3g)0%&r Corrupt Practices

Transnet isGp the pracess of transforming itself into a self-
susiaining 5ta¢e Qwned Enterprise, actively competing in
the logistics industry. Our aim is to became & world class,
profitable logisticsorganisation Assuch,eurtransfermation
is facused on edopting a perfarmance cufture and to adopt
Behaviours that will enable this transfarmaticn.

Transnet will not participate incorrupt practicas. Therefora,
it expects its suppliers to act in a similar manner.

»» Transnet and its employees will fallow the laws of this
country end keep accurate business records that reflact
actval transactions with, and payments te, our suppliers.




»» Employees must not accept or request money
or anything of value, directly or indiractty,
from suppliers.

Employess may not recieve anything that is
calculated to:

- lllegallyinfluance their judgement ar canduct
ar to influence the cotcome of a sourcing
activity;

='Winorretainbusiness er te influence any act
of decision ef any personinvalved insourcing
dacistans; gain an impreper advantage.

» There may be times when a supplier is
confronted  with fraudalent or  coerrupt
behaviour of Transnet employess. We exgect
aur suppliers to use cur *Tig-offs Anopyrmbus”
Hatline to repart these acts - 0800 Q03056.

Transnet is firmly committed tofres amd
campetitive enterprise.

» Suppliers are expected fig camply with all
applicable laws €ndfregulaticns regarding
fair competitioragnthadtitrust practices

» Transnet dgesfmad cngage non-valug adding
agents#or) répresentatives sclejy for the
purgoseNf increasing BEBEE spand {frenting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

= Generally, suppfiers have their own business
standards andragulations. Although Transnet
cannot cantral the actians of aur suppliers,
we will not tolerate any tllzgal activities.




These include, but are not limited to;

-Misrepresentation of their product {origin
of manufacture, specifications, intellectual
praparty rights, ekch

- Collusian;

~Failure to disclose accurate Infarmation
required during the sourcing activity {ownership
financizl situation, BBBEE status, etc);

- Corrupk activities listed abowe; and harassment,
intimnidation or other aggressive ackions towards
Transnet employeas.

¥

w

Suppliers must be evaluated and approved befare
ary materials, components, praducts or services
are purchased fram them. Rigorous due diligence
must be conducted and the supplier is expectad
to partizipate in an honest and straight farward
manner.

» Suppliersmustrecordandreporifactsaccuratily,

hanestly and abjectively. Financial recarfs myst
be accurata in all material respects.

w

Conflict of interest

A coenfiict of interast arizag wien'gersonal intares:s
ar gctivities influzrcgfop spPeer to infleence} the
- ghility to acl in theg Mest interoste of Tranznat
Examplas are:

»» Doing Blsikess with Eamily members.
¥

»» Having afinancial interest in another company in
aur industry.

Show that you support good business practice by logging onto
wwew iransnet-suppliers.net and completing the farm.

This will allee us to cenfirm that you have received, a1d agree to, the terms and canditians set cutin gur Suppliers Coce of Ceaduct,

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056
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