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SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL H AND SAFETY ACT
(ACT 85 OF 1993) AND APWBLE REGULATIONS

General %

The Contractor and Transnet SOC@hereinafter referred to as “Transnet”) are
individual employers, each in its owp right, with their respective duties and obligations
set out in the Occupational Health\and Safety Act, Act 85 of 1993 (the Act) and
applicable Regulations.

The Contractor accepts, in ter Re General Conditions of Contract and in terms

of the Act, his obligations as an yer in respect of all persons in his employ, other
persons on the premises or thq Sitgor place of work or on the work to be executed by
him, and under his control. He , before commencement with the execution of the

maintain a Health and Safi an as described in the Construction Regulations,
2003 and as approved by et, on the Site and place of work for the duration of

the Contract. LLI

The Contractor accepts ligation to complying fully with the Act and applicable
Regulations notwithstandiMthe omission of some of the provisions of the Act and the

Regulations from this szr;ent.

Transnet accepts, ingMr of the Act, its obligations as an employer of its own
employees working o ssociated with the site or place of work, and the Contractor

contract work, comply with t§ Erovisions set out in the Act, and shall implement and

and Project Manag r his deputy shall at all times, co-operate in respect of the
health and safety=smaMagement of the site, and shall agree on the practical
arrangements and procedures to be implemented and maintained during execution of
the Works.

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions
In this Specification any word or expression to which a meaning has been assigned in

the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -
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The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

N
(c) the construction, maintenance, derlition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer 3 water reticulation system or any similar
civil engineering structure; or \I

(d) the moving of earth, clearing of the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to c@ction work, means any person having the
knowledge, training and experiencg specific to the work or task being performed:

Provided that where appropriate q igations and training are registered as per the
South African Qualifications Auth Act, 1995 these qualifications and training shall
be deemed to be the required qu ions and training;

“contractor” means principal ctor and “subcontractor’ means contractor as

defined by the Construction Refulatpns, 2003.

“fall protection plan” meansdocumented plan, of all risks relating to working from
an elevated position, consid he nature of work undertaken, and setting out the
procedures and methods appeio eliminate the risk;

“health and safety file” p,%k a file, or other record in permanent form, containing
the information required fq be¥ept on site in accordance with the Act and applicable
Regulations;

“Health and Safety leneans a documented plan which addresses the hazards
identified and include Saj@®ork procedures to mitigate, reduce or control the hazards
identified;

“Risk AssessmentZmeans a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993,

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
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(b) includes the use of explosives to perform construction work; or
(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or
(b) includes working at a height greatefShan 3 metres above ground or a landing.

The notification to the Provincial Director shall’be on a form similar to Annexure A of
the Construction Regulations, 2003, aIan in Annexure 1 of this Specification.
The Contractor shall ensure that a cop e completed notification form is kept on
site for inspection by an inspector, Pro anager or employee.

The Contractor shall, in accordance v@e Act and applicable Regulations, make all
the necessary appointments of cognipetent persons in writing on a form similar to
Annexure 2 of this Specification a liver copies thereof to the Project Manager.
Copies should also be retained oﬁhealth and safety file.

Subcontractors shall also mak bove written appointments and the Contractor
shall deliver copies thereof to th ect Manager.
In the case of a self-emplo Contractor or any subcontractor who has the

construction supervisor in t of regulation 6.1 of the Construction Regulations,
2003 will not be necessary Contractor shall in such a case execute and sign a
declaration, as in Annexyef3yby which he personally undertakes the duties and
obligations of the "Chief e Officer" in terms of section 16(1) of the Act.

appropriate competencies ag supervises the work himself, the appointment of a

The Contractor shall, be@ommencing any work, obtain from the Project Manager
an access certificate ag jp Annexure 4 executed and signed by him, permitting and
limiting access to the iginated site or place of work by the Contractor and any

subcontractors underwntrol.

Procedural complianith Act and Regulations, as above, shall also apply to any
subcontractors as Zmployers in their own right.  The Contractor shall furnish the
Project Manager with full particulars of such subcontractors and shall ensure that they
comply with the Act and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Where special permits are required before work may be carried out such as for
hotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Project Manager or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.
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Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting
out the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;

section 9 of the Act that persond.other than those in the Contractor's

N
(ii) the execution of the contract work ;fssuch a manner as to ensure in terms of
employment, who may be directly affected by the contract work are not thereby

exposed to hazards to their health afety;

(i) ensuring, as far as is reasonabl tical, in terms of section 37 of the Act that
no employee or subcontractor Contractor does or omits to do any act
which would be an offence for t ntractor to do or omit to do.

The Contractor's Health and SafetAQgramme shall be based on a risk assessment
in respect of the hazards to hea nd safety of his employees and other persons
under his control that are assomg with or directly affected by the Contractor's
activities in performing the cont ork and shall establish precautionary measures
as are reasonable and practical tecting the safety and health of such employees
and persons.

The Contractor shall cause a%Ngk assessment contemplated in clause 5.2 above to be
performed by a competent p , appointed in writing, before commencement of any
Construction Work and rew during construction. The Risk Assessments shall

form part of the Health agdJSgfety programme to be applied on the site and shall
include at least the followi

(a) The identificatioq_he risks and hazards that persons may be exposed to;

(b) the analysis anwation of the hazards identified;

(c) a documente Ith and Safety Plan, including safe work procedures to
mitigate, red or control the risks identified;
—

(d) a monitoringlj-and review plan.

The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members

of safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the
work is performed in compliance with the Act and Regulations;

(c) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;
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(d) the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Project Manager with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and

NS
(f) the introduction of control measyes for ensuring that the Safety Plan is
maintained and monitored for the Mcn of the Contract.

The Health and Safety programme shallmlbject to the Project Manager's approval
and he may, in consultation with the ntractor, order that additional and/or
supplementary practical arrangeme nd procedures be implemented and
maintained by the Contractor or that d' t working methods or safety equipment be
used or safety clothes be issued Whigh, in the Project Manager's opinion, are
necessary to ensure full complianag by the Contractor with his obligations as an
employer in terms of the Act and ations. The Project Manager or his deputy
shall be allowed to attend meetj of the Contractor's safety committee as an
observer. Q

The Contractor shall take reaso teps to ensure that each subcontractor’s Health
and Safety Plan is implementgd anjl maintained on the construction site: Provided
that the steps taken, shall inc periodic audits at intervals mutually agreed to

between the them, but at least\qnce every month.

The Contractor shall stop bcontractor from executing any construction work,
which is not in accordanc ity the Contractor’'s, and/or subcontractor's Health and
Safety Plan for the site or K oses a threat to the health and safety of persons.

The Contractor shall en@at a copy of the Health and Safety Plan is available on
site for inspection by arnfi ctor, Project Manager, agent, subcontractor, employee,
registered employee ormion, health and safety representative or any member of
the health and safety ttee.

The Contractor shall%ult with the health and safety committee or, if no health and
safety committee Xxists, with a representative group of employees, on the
development, monitoring and review of the Risk Assessment.

The Contractor shall ensure that all employees under his control are informed,
instructed and trained by a competent person regarding any hazard and the related
work procedures before any work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard

as stipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.
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The Contractor shall ensure that all visitors to a construction site undergoes health
and safety induction pertaining to the hazards prevalent on the site and shall be
provided with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan; N

The Contractor shall implement, maintairﬁgrmonitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protecti

The fall protection plan shall include:-
(a) A Risk Assessment of all worlQed out from an elevated position;
(b) the procedures and methoqAnaddress all the identified risks per location;

(c) the evaluation of the emp s physical and psychological fitness necessary
to work at elevated positi

(d) the training of employeds wdrking from elevated positions; and

(e) the procedure addreswjng the inspection, testing and maintenance of all fall
protection equipmer§

Hazards and Potential H rdous Situations

The Contractor and thegt Manager shall immediately notify one another of any
hazardous or potentially, rdous situations which may arise during performance of
the Contract by the @optractor or any subcontractor and, in particular, of such
hazards as may be ¢ by the design, execution and/or location and any other
aspect pertaining to t tract work.

Health and Safety Q
—

The Contractor shall ensure that a health and safety file is opened and kept on site
and shall include all documentation required as per the Act and applicable
regulations, and made available to an inspector, the Project Manager, or
subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor's Health and Safety Plan is available on request to an
employee, inspector, contractor or the Project Manager.

The Contractor shall hand over a consolidated health and safety file to the Project
Manager upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of
all drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

I(a) Name and postal address of principal contractor:

Q

(b) Name and tel. no of principal contractor’s confact person:

2. Principal contractor’s compensation registra umber:
3.(a) Name and postal address of client: O
\
——

(b) Name and tel no of client’s contact pe@r agent:

4.(a) Name and postal address of designw; ;r the project:
(b) Name and tel. no of designer(s) § person;

5. Name and telephone numbeg%oipal contractor’s construction supervisor on site appointed

in terms of regulation 6(1). :

6. Name/s of principal cont Léfls construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2)

Q

7. Exact physical addresS of the construction site or site office:
8. Nature of the construction work:
9. Expected commencement date:

10.  Expected completion date:
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen.

Principal Contractor Date

~
5
a
S

Client § Date

* THIS DOCUMENT IS TO WARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO g ENCEMENT OF WORK ON SITE.

* ALL PRINCIPAL CON ORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIP NTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCE OF WORK.

Q
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of

N
representing the Employer) do hereby appoint :V

As the Competent Person on the premises at
(physical address) to assist in compliance with theA‘cth applicable Regulations.

Your designated area/s is/are as follows :- *

Q
O

U
Date : 5

Signature :- ~
Designation >~ J .

&
Q-

QCCEPTANCE OF DESIGNATION
—
r

1, do hereby accept this Designation and acknowledge that I
understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

N

N
In terms of the above Act I, * am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section } of the Act and in terms of Section 16(1), I will,

as far as is reasonably practicable, ensure that the dutie ligations of the Employer as contemplated in the
above Act are properly discharged.

Signature :-

Date :

O
=~
Q.
N
&
N
&y
&
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET SOC LTD)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.: NS

N

The contract works site/area described above are made a\w to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible fqg the control and safety of the Works Site, and for persons
under your control having access to the site. &

and Safety Act, 1993 (Act 85 of 1993) as amendgd, agM all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contraU.\ ents including the plans of the site or work areas forming

part thereof.
,§ Date :

As from the date hereof you will be responsible pliance with the requirements of the Occupational Health
dogim

Signed :
PROJECT MANAGER LLI
WLEDGEMENT OF RECEIPT
Name of Contractor/Builder :- _Q 1,

- do hereby acknowledge and accept the duties

and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :

TRANSNEr

[a



Transnet Freight Rail RFQ No. SIM15042CIDB
A Division of Transnet SOC Ltd CONSTRUCTION OF CULVERTS

TRANSNET FREIGHT RAIL

N

N
BILLS OF Q%ANTmES

=R

SCREEING OF M@IOLES & TURNOUTS

&
N
&
S
&y
&

Contract c23
Part C2: Pricing Data Bill of Quantities
TRANSNES

r



Transnet Freight Rail RFQ No. SIM15042CIDB
A Division of Transnet SOC Ltd CONSTRUCTION OF CULVERTS

TRANSNET FREIGHT RAIL

Q

BILLS OF@NTITIES

<R

SCREEING OF M@IOLES & TURNOUTS

&
N
&
S
&y
&

Contract c2.3
Part C2: Pricing Data Bill of Quantities

TRANSNES

r

Fraightinl



Transnet Freight Rail RFQ No. SIM15046CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLE & TURNOUTS

R
PART C3: scoEIE OF WORKS

S

O
&
N
&
S
&y
&

Contract
Part C3: Scope of Works

TJRANSNEI

T

freight rall



Transnet Freight Rail

RFQ No. SIM15046CIDB

A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS
PART C3
SCOPE OF WORKS
INDEX
Section No. Description
GENERAL
C3.1 DESCRIPTION OF TH&)RKS
C3.2 ENGINEERING
C3.3 PROCUREMENT \I
C34 GENERAL CONS@ ION ASPECTS
C3.5 MANAGEMENT OF THE WORKS
C3.6 ENVIRONMEN EQUIREMENTS
C3.7 PARTICULA IFICATIONS
C3.8 DRAWINGSU
&y
~
AN
&y
Q
Q
Part C3 C3.0
Scope of Works Index
TRANSNET

T



Transnet Freight Rail

RFQ No. SIM15046CIDB

A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS
PART C3
SCOPE OF WORKS
INDEX
Section No. Description
GENERAL
C3.1 DESCRIPTION OF TH&)RKS
C3.2 ENGINEERING
C3.3 PROCUREMENT \I
C3.4 GENERAL CONS@TION ASPECTS
C3.5 MANAGEMENT QF THE WORKS
C3.6 ENVIRONMEN REQUIREMENTS
C3.7 PARTICULA IFICATIONS
C3.8 DRAWlNGs(J
&y
&~
N
&y
Q
Q
Part C3 C3.0
Scope of Works Index

TRANSNET

r



1.0

1.1

20

Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

PART C3

Section 1

DESCRIPTION OF THE WORK

Contract Data

PROJE CIFICATION
UPGRADING, SCREENING OF YARD TSNOUTS BY HAND AND SCREENING OF MUDHOLES
HAND

Q
SCOPE O

This contract covers the upgradlng a creening of turnouts and screening of mudholes by hand on
railway track inclusive of all other Iglated work on lines owned and maintained by Transnet Freight
Rail under jurisdiction of the ngineer, Isando East. The contract area will include lines in

Springs, Sentrarand, Welged pan, Hawerklip, Geduld and Cowlesdam Yards, the Contractor

will be required to work at a ngnhln the specified areas.
WORKS LLI

211 Upgradin 1:9 and 1:12 turnouts (both wooden and concrete)
21.2 Replaceffent of rail-to-rail and rail-to-sleeper fastenings

213 Replacing wooden sleepers or concrete sleepers.

214 Replacing of turnout sleepers

215 Screening of ballast, mudholes by hand and all associated work.
21.6 Painting of tumblers and clearance marks.

21.7 Cleaning and digging of channel drains.

21.8 Boxing out of ballast down to the formation.

219 Removal of soil and dirt.

2.1.10 Boxing in and trimming of ballast.

2.1.11 Lifting and tamping of slacks on the line.

Part C3 Page 1 of 21 C3.1
Scope of Works Description of the works
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4.0

5.0

Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

2112 All supervision and labour, tools and equipment unless otherwise specified,

required for carrying out the work.

2113 Any work arising out of or incidental to the above or required of the Contractor for

the proper completion of the contract in accordance with the true meaning and
intent of the contract documents

WORK NOT INCLUDED

3.1.1

SPECIFIC REQUIREMENTS

411

4.1.2

4.1.3

41.4

4.1.5

Welding work.

Q
.
~/

1t is a specific condition of ontract that work specified above be done by
utilizing Transnet approved s and processes.
As per Clause 5.1 of the g5 (MW) (Nov 1996) the risk to production associated

with normal weather (f@in, high or low rail temperature) shall be with the
contractor. In the even normal climatic conditions prevailing over a period
of time inside the Co Period thereby effecting the Contractors production
negatively, Transnetfwill yconsider a claim if submitted by the Contractor. The
provision of proof shalf"¥e upon the Contractor.

The Contractor shaEEvide two separate teams comprising of 20 workmen each
(excluding Fore ck master and Flagmen) and no workers shall be moved
around betweerWeams.
The contracto make provision to work with stockpiled ballast.(It is the
Contactors r ibility to get the stockpiled ballast on track)

The contrac&:LiI to submit the following documents as part of the tender
document:

e Lefter d Standing

e Flag QGErtificate

-_—
o Track Master Certificate of the track master who will be working with the team

o First Aider Certificate of the first aider to work with the team
o A safety file with a risk register and safety plan ( all the documents which
make up a safety file)

DEFINITIONS

For the purposes of this contract the definitions in terms of clause 1 of the General Conditions of
Contract E.5 (M.W.) (November 1996) shall be amplified as follows: -

Part C3

Scope of Works
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6.0

Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

5.1 Project Manager: The person or juristic person appointed by Transnet from time to time as the

Project Manager, to administer the contract.

5.2 Technical Officer (TO): Any person appointed by the Project Manager to deputies for him in
supervising and carrying out the contract.

5.3 Normal Working Hours (NWH): A continuous shift of 8 hours out of every 24 hours for 5 consecutive
days out of every 7 days or for 10 consecutivgdays out of every 14 days. The Contractor will
determine the starting times in consultation wig the T.O. These times may vary to suit seasonal

changes or train timetables.
5.4 Working time: The time between the actual S:M end times of an occupation.

5.5 Overtime: Q
e  Shifts worked in excess of Normal ing Hours (clause 5.3)
5.6 Normal Shift Working (not exceeding Nor&l Working Hours):

o  Shifts (8.0 hours) worked on days up to Normal Working Hours (clause5.4)
e  Shifts (8.0 hours) worked on s up to Normal Working Hours (clause 5.3)

o  Shifts (8.0 hours) worked OE

5.6 Machinery: The machinery prov;' ed by the Contractor for executing the Work, complete  with all

Paid Holidays up to Normal Working Hour(clause 5.3)

fittings, accessories and ancilla ment including trailers, caravans and spare parts, as may be
required to comply with the Copitract requirements.
5.7 Latest edition of specification/s ards: All specifications referred to in the contract documents, but

not bound therein, shall be thgJatést edition or revision, which was published up to 3 months prior to

the closing date of tenders[
PRIORITY AND ORDER@VORKS

6.1 Commencemengzand Duration of Contract
6.1.1  Starting date.

e The Contractor shall start work on 15 July 2015 or as soon as possible afterwards.
The Contractor must state in his tender what the earliest possible commencement
date will be.

6.1.2 Duration of contract

Part C3 Page 3 of 21 C3.1
Scope of Works Description of the works
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Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

e The contract will commence and continue for a period of five months.

6.1.3  Schedule and program of work.

e The Contractor shall commence work according to a work schedule that will be
provided by the T.O after award of the contract and no deviations from the program
allowed unless authorized by the T.O.

Q
6.2 Production rate *

6.2.1 When replacing concrete or woo@epers the contractor shall be required to  replace
minimum of 50 sleepers per da &erage and checked on a daily basis.

6.2.2 When upgrading 1:12 and 1:9 &nouts, the contractor shall be required to upgrade a minimum
of 1 turnout complete per ey 2 days on average and checked on a daily basis

6.3 Penalties O

6.3.1 If the contractor fails tocomplete the work by the agreed date of completion, a penalty of R
1 000.00 per day will for each day worked past the contract duration.

6.3.2 If the contractor fail ch the daily targets as stipulated under Production rate without
any substantial r & (In house disputes within the Contractor and his/her employees

are not consideri regsons enough), a penalty of R 500.00 per day will be paid by the
contractor.

6.4 Track under const

6.4.1 The operatilf shall furthermore be programmed to allow, the train to travel at 30km/h over

the total length of track already worked on and not finally handed over.

7.0 DETAIL OF WORK REQUIRED

71 Order of Work

Part C3 Page 4 of 21 C3.1
Scope of Works Description of the works
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Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

The order of operations is left to the Contractor with the provision that: -

711 Transnet Freight Rail will supply all fastenings and fishplate joint material that may be
required.
71.2 Any Perway material offoaded in the section before, or left in the section after

any shift shall be adequately secured to prevent unauthorized persons tampering
with the material. Any material lost whilst lying in the section, shall be replaced by
the Contractor at his own cost. @th the T.O. and the Contractor's representative shall

make an audit of this materi:\after the end of every shift, and again before the
commencement of the following )

7.2 Preparation of track for upgrading o@outs.

7.21 The Contractor shall prgide all resources and labour to do all preparations
on the track on which wgeins required.

7.3 Upgrading of Turnouts O

Upgrading of turnouts shall include the following activities.
7.3.1 Screening of tE the required depth below the sleeper, to a maximum depth of

400 mm from om of the sleeper.

7.3.2 Replacing @Ho-rail and rail-to-sleeper fastenings

733 Lifting awing of the turnout. This must be tamped to a “B” standard

734 Repaifirrg of track gauge to a “B” standard.

7.3.5 Correcting the horizontal alignment of the turnout.

7.3.6 Oiling and greasing of all rail-to-rail fastenings inclusive of fish plates.
7.3.7 The coal or soil must be removed completely from the rail web.

74 Sleeper replacement and associated works

7.4.1 The Contractor shall provide all resources and labour to do all preparations on the
Part C3 Page 5 of 21 C3.1
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track on which work is required.

742 On all sleeper types the Contractor shall box out ballast sufficiently to remove the
sleeper. Ballast shall be boxed in again and the ballast profile reinstated to a proper
profile as required by the T.O, after sleeper replacement is completed. The ballast
must be tamped with a hand tamping machine or the equivalent to remove slack and
reinstate the track to ‘A’ standard. No more than the length of track associated with
two day's work shall be boxed out at any one time.

N
74.3 The Contractor shall inspect :%h section to be worked on and advise the T.O.
timeously of any problems the®Buit™hinder the production and affect the work to be

done, \I

744 The Contractor shall promesources and perform all other preparatory work
necessary to allow work to

D

ed in a safe and efficient manner.

745 The Contractor must r p the track where sleepers were replaced after 3 days i.e.
after consolidation, to n it. The track will only be given back to Transnet in ‘A’
standard.

7.5 Replacing of Fastenings

7.51 Preparation of r rail-to-sleeper fastening replacement

752 The ContraockQr Il provide all resources and labour to do all preparations on the
track on whi rk is required.

7.5.3 On Fist £leppErs the Contractor shall box out ballast sufficiently to undo the Fist
fasteni On Pandro! sleepers penetrating fluid must be sprayed on the fastenings

to allomreasy removal of the springs that have rusted. This must be done at least two

weeks in advance.

754 Ballast shall be boxed in again and the ballast profile reinstated as before, after all
work is completed. No more than the length of track associated with two day’s work

shall be boxed out at any one time.

755 The Contractor shall inspect each section where fastenings will be replaced to do

proper preparation work before commencing with the works.
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756

757

7.5.8

The Contractor shall provide resources and perform all other preparatory work
necessary to allow the replacement process to proceed in a safe and efficient

manner.

No separate payment shall be made for this and the costs thereof shall be deemed to
be included in the rates tendered.

No damage to the material while replacing fastenings is allowed. If it is in the view of
the T.0. that the Contractor wainegligent and did not take enough precaution to
prevent damage to Transnet pr \érty, the material and replacing of such material will
be at the Contractor’s cost. &

7.6  Screening of Mudholes %

7.6.1

76.2
76.3

764

7.6.5

7.6.6

The Contractor shall box otht down to formation and hand screen it with ballast
forks >~

Boxing in of screened an ditional ballast to a trimmed standard

No ballast should be i ct with rails and should be leveled 25mm below the
bottom of the rails

The condition of the @:.k)uring and after works must be in a condition to allow safe
passing of trains

All vegetation one grom the toe of the ballast on both sides of the turnout or track
must be removed

within “A” st s specified in the permanent way instruction manual.

Tamping oﬁby hand using a hand tamping machine and track should be left
r

7.7 Offloading and diw;lon of Ballast
—
-_—

7.7
7.7.2

773

Part C3
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On Fist type sleepers the Contractor shall box out the ballast sufficiently to be able to

undo rail-to-sleeper fastenings.

On Pandrol type sleepers the Contractor shall remove excess ballast from sleepers or
foot sufficiently to be able to undo rail-to-sleeper fastenings.

After working, all available ballast shall be boxed-in and regulated to the ballast profile

as before.
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Transnet Freight Rail RFQ No. SIM15046 CIDB
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Quality Control on Turnouts.
8.1 At all the turnouts the items to be repaired shall be indicated by the T.O or his deputy.

8.2 The condition of the track after completion of a days work will be so as to allow for the safe
passage of trains until work for the following day will commence. No extra time will be allowed
on a normal occupation. The Contractor will pay penalties, as described in TERMS
APPLICABLE, for the track not being available after normal occupation has ended.

N
8.2.1 The track must be built to at least a “B” standfﬁ.

V
Safety %

9.1 The Contractor shall comply with remeents of safety legislation and regulations in all

respects. >

9.2  Security for all of the Contractor’ , vehicles, Machinery, equipment and materials shall

remain the responsibility of the tor. Transnet Freight Rail in this regard shall entertain

no claim whatsoever. < ’

9.3 The Contractor shall prepar ubmit to Transnet Freight Rail at the start of the Contract, a

comprehensive safety plan hall also cover the following headings:
9.3.1 Safety procﬁre for staff when working on double line sections.

9.3.2 Safe worlLLgl)cedure for all aspects of the operation, inclusive of all moving of

MachineQ

9.4 The method of wof shail be such that at all times it shall comply with Transnet Specification
E7/1.

9.5 Normal protection measures in accordance with the Transnet Protection Manual shall apply.

9.6  All protection arrangements shall at all times remain under the supervision and responsibility of

a Transnet Freight Rail track master or track inspector.

9.7 The Contractor shall supply his own flagmen for the protection process. Transnet Freight Rail
shall train a maximum of 8 (minimum of six) flagmen at no cost to the Contractor, and the

Contractor must indicate the number of flagmen to be trained in his tender. All additional
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training of flagmen shali be for the Contractor’'s own account.

9.8 The Contractor shall appoint a person at every work site whose sole task shall be to be on the
lookout for approaching rail traffic. This employee shall operate an audible warning device to

timeously warn all people on the work site of approaching rail traffic.

9.9 The Contractor shall not allow any persons on the work site to venture within the structure
gauge of any adjacent line when this warning procedure is not operating effectively.

| Q o

9.10 An effective safety procedure to be followey by all personnel on any work site in the case of

approaching rail traffic shall be compiled %Contractor and implemented before any work

commences. This procedure shall be u whenever the need arises and any changes

shall be communicated to all employee ork site before work proceeds.

9.11 No separate payment shall be made for@nd the costs hereof will be deemed to be included in
the rates tendered.

&
TRAINING O
@)

10.1 General.

10.1.1 The Contracto ensure that all staff working on or with the contract are

adequately tr so as to comply with any relevant safety and quality

requirementi

&y

10.2  Training of FlagmeVQ

10.2.1 Flagm@m used, may be employees of the Contractor.

10.2.2 Where flagmen are required to be provided by the contractor, the appropriate
training for the flagmen can be provided by Transnet at the start of the contract. The
training will be one week long including the certification but the Contractor must
make arrangements one week before the training is to be done. There will be no
payments done to the Contractor until the flagmen are certified as they will be no

work done until the flagmen start working.

10.2.3  The pre-requisites for such persons to qualify for training shall be basic literacy

skills and Basic English language ability.
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10.2.4  Flagmen must be officially trained, evaluated and certified competent, (Spoornet
407 — ltem Number 37/270451 - "Certificate of Competency") by a designated
competent person, before being used on protection duties. This certificate of
competency shall remain valid for two (2) years only after, which re-testing and re-

certification of competency will be required.

10.2.5 In cases where a person was not performing flagmen duties for a period of 6
months or longer, he must be\re-tested and again be re-certified competent,
before he may be re-used for Pvﬁ\ection Duties. This training

will take a minimum of two d@Ls’nd arrangements need to be done one week

prior the re-testing %

10.2.6  The Transnet Freight Rail@t Engineer remains ultimately responsible in terms
of the requirements of§Act 85 for the safe working environment of his own
personnel as well a& cofftractor's personnel within the track maintenance

environment on his d

O

10.2.7 The Project Manawherefore also responsible for ensuring that any changes

in the Protection cedures that may occur over time are effectively

communicated to %flagmen prior to them being used for Protection Duties

11.0 Financial
11.1  Proportional rate pay

1111 If the tor does not meet the minimum production rate (clause 6.1),
Trans rves the right to either reduce payments on a proportional rate basis

on aII.Froduction related rates in accordance with the actual production rate or to

g
X
&

cancel the contract with inmediate effect.
11.2  Value Added Tax.

11.2.1  The tendered rates in the schedule of quantities and prices must exclude VAT.
VAT will be calculated and added to the total of the monthly payment.

11.3  Security Deposits and Retention Money.
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11.3.1  No Security deposits required. A 10% retention money will be recovered on each and
every certificate throughout the duration of the contract. These moneys will be
released with the certificate of completion.

N.B: Only when the completion certificate has been handed over to Transnet Freight Rail

11.4  Site Establishment.

Q
11.44 Only one (1) payment shall 5 made for the establishment of site. Any re-

establishment within the depot area will not be paid for. No other payments will be
made for Preliminary, Gengsne Establishment.
11.5  Schedule of Quantities and Prices. O

11.5.1  The quantities in the ﬁme of Quantities and Prices are estimated and may be

more or less than sta

12.0 Camp and office, site condition n; equirements

121 Access to Work site, office, @ops and camps

1211 The Contracp%make use of existing roads to gain access to site.

12.1.2  Transnet F'%Rail will however not be responsible for ensuring all weather
passage t ontractor.

12.1.3 Transn@reight Rail will entertain no claims from the Contractor for production
delaygvork done or expenditure incurred in gaining access to the work sites, offices,

workshops or campsites.
12.2  Site Books

The Contractor shall record all site activities on a triplicate book, which has the company name
and logo and shall indicate all the site activities for each day. In addition to clause 13.3 of the E.5
(M.W.) (November 1996) the Contractor shall record in the site diary: -
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12.21  Planned Occupation times and Actual Working times - including all time lost
attributable to Transnet Freight Rail

12.2.2  Details of performance and operational availability of the Machinery.

12.2.3  An accurate record of all material truck numbers (received and dispatched), material
received, issued, installed in trat*, and released from track or material returned to
Transnet Freight Rail shall be k: . These records shall be kept in such a way that a

clear audit trail is created of aterial movements onto site, on site and removal

from site. \I

12.2.4 Details of plant, machine@ labour on site shall be recorded signed by the
Contractor's representativ d countersigned by the Transnet Freight Rail
representative on a daily Bgsed. Insofar as machinery is concerned this shall include

model, type, number.mar as labour is concerned it shall include grade and

number. O

12.2.5 A Site Instruction bo@)licate book) must be available on site at all times for the
use of the T.O. and the Contractor

12.3  Site Meetings [

12.3.1  The Contr all attend meetings at dates and times convened by the T.O.
(Normally week). Such meetings shall be for the purpose of discussing actual
progrews initial programme, delays, materials, conditions and specifications,
etc. Th eting will be held under the chairmanship of the T.O. and the proceedings

- will be recorded on the site instruction book.
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12.4  Danger of Contact with Electrical Conductors

12.41 The majority of the work will take place under or adjacent to electrified lines.
Campsites, offices and workshops facilities within the railway reserve will generally

be in close proximity of live electrical equipment.
1242 The Contractor's attention is therefore drawn to the instructions laid down in the
specification for Works on, over, under or adjacent to Railway lines and near high

voltage equipment - E7/1 (July 1%8).

12.4.3 The Contractor shall, before%nencing with any work, ascertain from the

appointed Electrical Officer ( ts) for the particular work area whether overhead
or other electrical equipme ffected by the works and he shall ensure that all
precautionary measures N down in the E7/1 (July1998), and by the
Electrical Officer (Contract strictly observed.

12.5 Services

1251  The Contractor sha|lt each worksite in advance of the day of the occupation
for the presence of ferviges that might interfere with the operation. In the event of the
Contractor encounte any services that could affect the works, he shall notify the

T.0. immediatel make arrangements for the removal thereof as specified in
clause 5 of the W.) (November 1996).

13.0 Occupations s

131  The T.O. will realiqy arrange in between trains occupations. These will guarantee a

minimum 5 hours&
y
=

13.2 The Contractor shall however allow that: -

available on track.

13.2.1  Before the end of any shift the commencement time (+ 1 hour) and duration of the

following occupation will be advised in writing.
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13.2.2 Any adjacent frack will run normal train services at normal section speed. The
Contractor will be required to apply his Safety Procedure in order to safeguard his
employees against the danger of normal rail traffic passing close by on the adjacent
line.

14.0 To be supplied by the Contractor

14.1 Except where otherwise specified, the Contract&r shall at his own cost provide all labour, transport,
consumable stores, (including fuel) plant, n pullers, fist fastening tools, other tools and
equipment, services, materials and ingredienéﬁery description required for the carrying out and

completion of his contractual obligations an satisfaction of the T.O.

This sh fically include:

14.2  Safety Procedures. >

1421  Complete Safety pro % as per clause 4.7.

14.3  Flagmen.

1431 A minimum of t§agmen for the protection of the work site.
14.4  Machine and Labour sc %

1441  The Contr. c r in his tender shall supply accurate and comprehensive details of all
staff and ery, which will be available on site for the welding and upgrading of

turnouts tion
14.4.2 Persdithe
=

Track Master x1
Flagman x4

She rep x1

General workers x40

14.4.3 Tools

Flag (Red, White and Yellow black) x2
Red banner x2
e Lever Pandrol x4
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Fist clip lever (left and right) x4
Fist Aider Kit x1

Fork ballast x30

Hammer striking 7kg x2
Gwalax 4

Ponjar 6

Wheel barrow x 4
Detonators x 200

Geismer gauge x 1

Beater x 4

Round noise shovel x 8
Hydraulic Jack x 2

Sleeper tongs x 4 \\

N

15.0 To be supplied by Transnet Freight Rail \[

156.1  Transnet Freight Rail will supply all pemnt way materials i.e. sleepers and fastenings for the
execution of the works. It will be availa Sentrarand and Delmas materials store.

16.2  Transnet will have an Electrical offidgr available for any electrical related issues.

15.2 Care of material Supplied by Transight Rail

15.2.1  Additional to Clauszgd-?of the E.5 (M.W.) (November 1996), should lost material be
replaced by Trans§ Freight Rail, the value of the material plus the cost of transport,

including railla e normal tariffs applicable to the

publi Il e deducted from any moneys payable to the Contractor.
16.0 Rain and adverse weather coﬁitions

16.1  The Contractor shal %ln his tender that weather conditions may adversely affect his rate of
progress and plan ress as well as plant and labour capacity accordingly.
—-—
16.2  The risk for loss"In production due to normal weather prevailing for the area shall be on the
Contractor. In the event of abnormal weather conditions prevailing, the onus for proof shall be on
the Contractor and Transnet Freight Rail shall consider a claim upon written proof submitted by

the Contractor.

17.0 Supporting documents

17.1  The following specifications and documents shall, inter-alia, form part of this Specification:
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17.1.1  General Conditions of Contract E5 (MW) (November 1996)
17.1.2 Spoornet's Manual for Track Maintenance (2000)
17.1.3  Specification for Railway Track work E10 (1996)

17.1.4  Spoornet's Safety Guidelines for Infrastructure (April 2000)

Q
17.1.5  Specification for works on, over,’nder or adjacent to railway lines and near high voltage
equipment E7/1(July 1998)

17.1.6  Act 85 of 1993 S
18.0 Precedence of contract documents O

18.1 In the event of any discrepancy or inco%&ncy between contract documents, the order of
precedence shall be. Q

18.1.1  Contractor's letter anying his tender and subsequent correspondence.

18.1.2 Project specificatgtogether with particular drawings.

18.1.3 E.5(MW.) (Npvgmper 1996) General Conditions of Contract for Maintenance of

Assets. S’

18.1.4  Standard pe drawings.
Standard spec igns, i.e., E7/1 (July 1998), EAE (April 1997) and E10 Specification for
Trackwork, al for Track Maintenance (2000) referred to as MTM (2000), Spoornet
—
Specifiation for Welding (SSS), Spoornet Safety Guidelines for Infrastructure.

19.0 Measurement and payment

19.1 ITEM 1: A Site Establishment will be paid only once the contractor establishes his operation

in a new yard.

19.1.1  Site Establishment shall not be paid for unless pre-approved by the T.O.

19.1.2  This Site Establishment payment shall be independent of whether the Contractor
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uses the free on-rail facility or moved his operation by road.

19.1.3 No separate payment shall be made if the Contractor chooses to move his

operation by road instead of by rail.

19.1.4 This payment shall be an all-inclusive payment for all costs incurred by the

Contractor associated with the establishment of his operation in the depot area.

Q
19.2 ITEM 2: Payment shall be made for upgr%-of turnouts. This will be done according to the

size of the turnout. \I

19.21  ITEM 2.1: Payment shall b € for upgrading of 1:9 turnouts
19.2.2 ITEM 2.2: Payment shall b e for upgrading of 1:12 turnouts
19.2.2 The payment for the upgkading of a turnout will be deemed to include all the items

'Q

Q

19.2.3 Lifting and tampipd"skthe turnout after consolidation to achieve the required
standard will be deemed t @ cluded in the rate tendered.

listed under the descrigtign of turnout upgrading.

19.3 ITEM 3: Payment for the repla t of open track and turnout sleepers.
19.3.1 ITEM 3.2: nt shall be made for the replacement of broken/damaged
Fist (F2/F3/F4/FY) a drol (P1/P2/PY) sleepers on the open track.
19.3.2 ITEM 3 ment shall be made for the replacement of timber sleepers on

the open track in t afds.

19.3.3 Pay t wiill include the replacing of fastenings, cleaning of the rail seat and
oiling of chairs ggd 2Jl associated work.

19.3.4  Sleep nsported within a 50 metre radius within the work site will be deemed

to be dacluded in the rate tendered.
19.3.6  Stacking up of the removed sleepers shall be deemed to be included in the rate.
19.4 ITEM 4: Payment shall be made against this item for the replacement of Fist fastenings

19.4.1  The boxing in and out of ballast before and after the replacement of fastenings will

deemed to be included in the rates tendered.
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19.4.2 The payment shall include the cleaning of the rail seat before placement of the
new pads. It shall also include for the off-loading and distribution of new
fastenings as well as putting old springs into bundles and placing old pads into
bags before delivering to the nearest yard.

19.5 ITEM 5: Payment shall be made against this item for the replacement of all Pandrol
fastenings.

N

19.5.1  The boxing in and out of ballasﬁ\efore and after the replacement of fastenings will
be deemed to be included in tA€ rates tendered.

19.5.2 The payment shall include ning of the rail seat before placement of the new
pads. It shall also include Qoﬁ—loading and distribution of
new fastenings as well as g old springs into bundles and placing old pads into

bags before delivering to e nearest yard.

19.6 ITEM 6: Payment for the screenj pen track including mudholes sections shall be paid for

under this item.
19.6.1  Screening of track will be independent from the replacement of sleepers.

19.6.2 Screening of ill be paid differently depending on the depth below sleeper
screened by

sleeper. ISI

ntractor. The depths are measured from the bottom of the

19.6.3  Screenings uired to be a minimum of two metres either side of the centre line

of the tr&

19.7 ITEM 7: Paymen{fShall be made for the boxing out of ballast and boxing in of excess ballast on
Fist and Pandrol sleepers, paid for per sleeper boxed out and in again.

19.7.1  Payment shall also be made against the relevant rate under ITEM 7.1 for boxing in
of ballast and trimming the ballast profile as per Contract Specification on sections

where excess ballast is available.
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19.7.2 This rate shall apply where excess ballast was already available before the start of

the work under the Contract.
19.7.3 ITEM 7.2: Offloading of ballast wagons

19.7.4 Payment shall be made for the offloading of ballast wagons and boxing in the

ballast offloaded from wagons afterwards.

Q

19.7.5 No payment for this work shall B¢ made unless prior approval has been given by

the T.O.

19.8 ITEM 8: Payment for excavating of c. rains will be made against this ltem.

19.8.1  The minimum depth idth of channel drains shall be 350 mm and 500 mm
respectively before ;@nt is considered.

19.9 ITEM 9: All painting work will bu or against this item

19.9.1 ITEM9.1: ainting of all tumblers will be paid against this item.

O,

19.9.2 ITEM 9.-!=The painting of all clearance markers will be paid against this item

19.10 ITEM 10: Payment swnade separate for material transported under ITEM 10.1 _and 10.2
of Scheduldlof}@®antities.

19.101 Lonrting of material by trolley on the track to a work site shall be paid
against ITEM 10.1. Each trip shall be

19.10.2 Transporting of new sleepers, fastenings and all other material to the work
site, by a 7 ton truck will be paid against ITEM 10.2.
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19.11 ITEM 11Payment per operation-hour for standing time will be made if Transnet Freight Rail is

not able to provide the guaranteed amount of occupation time.

19.12 ITEM 12: Overtime shall only be worked in exceptional cases.
19.12.1 Overtime shall not be paid unless the T.O. prior to the Overtime being worked has
given written approval after consultation with the Project Manager.

N
19.12.2 The rates for Overtime shall b?nclusive for the yard maintenance operation as a

whole.
V

19.13 ITEM 13: Normal Shift Allowance (n ding Normal Working Hours) will be paid for one
shift of 8.0 hours worked in acc e with Normal Shift Working. See clause 5.6.
19.13.1 The rates for Normal Sgift Working (not exceeding Normal Working Hours) shall
be inclusivgor the yard maintenance operation as a whole

&
g
&
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Design services and activity matrix

The space planning layout has been completed and drawings attached as referred to
below. However the tenderer is to take note that the detail design development will only
take place after award of the tender as indicated in the indicative project programme
(Refer to attached indicative programme in&gection 3.1).

N

2.2 Employer’s design >

Not Applicable \I
2.2 Design brief %

Not Applicable O
2.4 Drawings :

Not Applicable
2.5 Alternative Equipment and Draﬂ,s

Not Applicable O
2.6 Design procedures < ,

Not Applicable E

Q
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PART C3

Section 3

PROCUREMENT

3.1 Subcontracting \\

3.1.1 Tenders are required to provid%ﬂ%t of work, which they intend carrying out on
a subcontract basis, and they they intend carrying out with own

permanent employees.

3.1.2 Tenders shall outline their@ with regard to the employment of local
“previously marginalized’\gubcontractors, and the estimated proportion of the
work in the various tracbihat will be sublet to such subcontractors.

3.1.3 The successful Tend ill be responsible for the supervision and quality
control of the work ken by the subcontractors.

3.1.4 The successful Tepderer shall not take advantage of the lack of pricing skills of
emerging subcon s, and obvious errors in pricing shall be pointed out and

rectified to refle easonable prices for the work.

3.1.5 Any subcontraﬁbg?lln which the main Contractor considers using shall be

submitted to net Freight Rail for approval.

3.2 COMPLETION, TESWOMMISIONING AND CORRECTIONS OF DEFECTS
All work to be do the completion date as stated in the contract data
—
3.2.1 RETENTION AND MAINTENANCE PERIOD

With reference to the General Conditions of the Contract, the Employer will retain the
full ten percent of the value of the work completed as reflected by the monthly progress

measurements, until the completion of the contract and the full maintenance period of

six months.
Part C3 Page 2 of 3 C3.3
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Transnet Freight Rail RFQNo. SIM15046CIDB
A Division of Transnet SOC Ltd SCREEING OF MUDHOLES & TURNOUTS

3.2.2 GUARENTEE

The Contractor shall provide guarantee (bond) in the amount of ten percent of the
contract value for the due and faithful performance by him of all his duties and
obligations resting upon him in term of the contract. Such guarantee shall be in the
form of above guarantee must be obtained within two weeks from award of the
contract. Site access will only granted after guarantee is logged with TFR

Part C3 Page 3 of 3 Cc33
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PART C3

SECTION 4

GENERAL CONSTRUCTION ASPECTS

INDEX
Item Description Page
4.1 Works Specifications......................... D R A S SR
N
4.2 Construction Equipment .................. > .........................................................................
4.3 Existing Services .......................... '\I .....................................................................

4.4  Site Establishment.................. % .......................................................................

4.5 Site USAQe....... oo R i s s e s i s s i s s assiss

4.7  Alterations, additions, extenst, and modifications to existingworks ................

4.8 Water for construction purp& ................................................................................

N
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&
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PART C3

SECTION 4

GENERAL CONSTRUCTION ASPECTS

4.1

4.2

4.3

COOPERATION WITH OTHER PARTIES AND SAFETY

The contractor and his sub-contractors will be required to arrange with Transnet freight
Rail depot management (Depot Management) and attend necessary induction courses.
Refer to attached Health and Safety db\cuments. The Contractor must allow for daily
activities of the operational staff in and}mnd the Site. The Contractor shall prepare a
list of client representatives on: \I

. All services %
. All operations O

All other relevant parties;
And have this list updated and Med in- and out site the site office. He shall further
use this list as first point of refe&e in any incident.

Should the Contractor not r, e immediate co-operation, he shall notify the Project
Manager immediately, failing ch he may be held responsible for any delays resulting
there from.

The Contractor shall ma sonable allowance in all tendered rates for the necessity
of interfacing with the a®iiEs of the staff, and allow for access at all times for use by

other parties unless %a ise agreed by the Project Manager. The contractor must
a

cordon off the area the construction is to be undertaken, to prevent injuries to

visitors and staff, an

ACCESS TO THE ;@~

Access to the site shall be determined with the successful contractor. Arrangements

sonably control vehicular and pedestrian traffic.

must be made with the Depot management for material and equipment arrivals and
departure. The successful Contractor is to be adhere to all Rules and Regulations of the
Depot Management.

HOURS OF WORK

Normal working hours will be 7:00 to 16:30 Mondays to Fridays. Tenderers must
however estimate their own cost with respect to working outside normal working hours.

The cost thereof will be considered to be included in the tendered rates.
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A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

4.4 CARE OF EXISTING FACILITIES

The Contractor shall take care not to damage existing facilities and services. The Project
Manager may instruct the Contractor to clean or reinstate any facilities damaged or
contaminated by the Contractor, to its original condition, without additional payment. The

contractor must remove all un-used material and rubble on completion of the works.

4.5 TEMPORY WORKS, SITE SERVICES AND C{)NSTRUCTIN CONSTRAINS

4.5.1 FACILITIES FOR SUPERVISOR N

No additional facilities for the Consultants are required. The Consultants and their
representative will make use of a po the site office.

4.5.2 SITE OFFICES FOR CONTRACTOR
The Contractor shall provide the it@as below, in a site office provided him and the

position thereof must be approveS by depot Management. Clean table and two chairs,

document storage (Drop in filli abinet and plan hanger), email and internet facilities
and Site Dairy: Performa to b oved by the Project Manager. Personal protection
equipment (hart hats, safety , safety shoes), emergency and Safety Equipment

(Fire extinguisher First Aid K

4.5.3 TOILETS
The Contractor must use i n portable toilets

4.5.4 WATER SUPPLY LL[

A supply of water is I}H)Ie on site at Pretoria West Station. The Contractor must
however make his o angements, for connection to existing services maintaining
and removal of conne®™s@fh/s on completion of the contract

4.5.5 ELECTRICAL SUPPL
Power is availabl;&ite at Millsite Depot. The Contractor must however make his own

arrangements, for connection to existing services maintaining and removal of

connection/s on completion of the contract

Part C3 Page 3 of 3 C34
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PART C3

SECTION 4

GENERAL CONSTRUCTION ASPECTS

INDEX
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4.8 Water for construction purp&
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Transnet Freight Rail RFP No. SIM15046CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

PART C3

SECTION 4

GENERAL CONSTRUCTION ASPECTS

4.1

4.2

4.3

COOPERATION WITH OTHER PARTIES AND SAFETY

The contractor and his sub-contractors will be required to arrange with Transnet freight
Rail depot management (Depot Management) and attend necessary induction courses.
Refer to attached Health and Safety dQuments. The Contractor must allow for daily
activities of the operational staff in an nd the Site. The Contractor shall prepare a
list of client representatives on: \I

= All services %

. All operations O

= All other relevant parties;
And have this list updated and wed in- and out site the site office. He shall further
use this list as first point of refe@e in any incident.

Should the Contractor not r immediate co-operation, he shall notify the Project
Manager immediately, failing h he may be held responsible for any delays resulting
there from.

The Contractor shall matﬁsonable allowance in all tendered rates for the necessity
of interfacing with the aWs of the staff, and allow for access at all times for use by
other parties unless eWise agreed by the Project Manager. The contractor must
cordon off the area the construction is to be undertaken, to prevent injuries to

visitors and staff, an asonably control vehicular and pedestrian traffic.

ACCESS TO THE s_@.

Access to the site shall be determined with the successful contractor. Arrangements
must be made with the Depot management for material and equipment arrivals and
departure. The successful Contractor is to be adhere to all Rules and Regulations of the
Depot Management.

HOURS OF WORK

Normal working hours will be 7:00 to 16:30 Mondays to Fridays. Tenderers must
however estimate their own cost with respect to working outside normal working hours.

The cost thereof will be considered to be included in the tendered rates.
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4.4 CARE OF EXISTING FACILITIES

The Contractor shall take care not to damage existing facilities and services. The Project
Manager may instruct the Contractor to clean or reinstate any facilities damaged or
contaminated by the Contractor, to its original condition, without additional payment. The

contractor must remove all un-used material and rubble on completion of the works.

4.5 TEMPORY WORKS, SITE SERVICES AND C{)NSTRUCTIN CONSTRAINS

4.5.1 FACILITIES FOR SUPERVISOR N

No additional facilities for the Consultants are required. The Consultants and their
representative will make use of a po the site office.
4.5.2 SITE OFFICES FOR CONTRACTOR

The Contractor shall provide the it@as below, in a site office provided him and the
position thereof must be approve¥ by depot Management. Clean table and two chairs,

document storage (Drop in filli abinet and plan hanger), email and internet facilities
and Site Dairy: Performa to b oved by the Project Manager. Personal protection
equipment (hart hats, safety , safety shoes), emergency and Safety Equipment

(Fire extinguisher First Aid K

4.5.3 TOILETS
The Contractor must use Qi n portable toilets

4.5.4 WATER SUPPLY LL[

A supply of water is I\luﬂe on site at Pretoria West Station. The Contractor must
however make his o angements, for connection to existing services maintaining
and removal of conn€®%&di/s on completion of the contract

4.5.5 ELECTRICAL SUPPL

Power is available_Qgite at Millsite Depot. The Contractor must however make his own
arrangements, for connection to existing services maintaining and removal of

connection/s on completion of the contract
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TRANSNET
Transnet SOC Ltd. 96 Rissik Street Private Bag X3180

Registration Johannesburg Johannesburg
Number 2001 2000
1990/000900/30 Tel: 011773 4748
Fax: 011
freight rail
MEMORANDUM
TO : Mr. Viwe Mshugwana, Technical manager
FROM : D. Deysel, Technical supervisor \\
DATE : 24 August 2015 : ~

~/

SUBJECT : REQUEST TO SUPPORT THE ENT FOR
EXSTRA WORK UNDERTAKE SEWER PUMPS KASERENE
PURPOSE:

1. To request the support of manag nd SCS for the approval of payments for extra work
undertaken at Kaserne by vils and Buildings Contractors at a total cost of
R211,921.00

BACKGROUND §

2. Asset No 06EB014 is a Tr. Sewer Pump house. The purpose of the pump house is to
pump sewer from Kasernlﬂ municipality.
The pumps stop workin
During investigation, i%’ound that the sewer pumps is old and damage beyond repairs.
Tiro Civils and Buildi@ntactors were appointed by SCS to replace the old pumps with
new pumps.
6. The inline grinder wes first to be a 50mm grinder and after all the sewer was removed and

cleaned it is upgraded to a 110mm grinder.

RECOMMENDATION
7. It is recommended that the manager supports the approval of payments for the exstra
work and for the bigger inline grinder that is installed at Kaserne Sewer Pump Station by
Tiro Civils and Buildings Contactors at a total cost of R211,921.00

Transnet Freight Rail Is a division of Transnet SOC Ltd Reg No: 1990/000900/30 ' www.transnet.net
Transnet Freight Rall is an Authorised Financial Services Pravider (FSP 18828)



Recommended by: D.Deysel (TECHNICAL SUPERVISOR)
SIGNATURE:

DATE: 24/08/2015
RETROACTIVE AUTHORISATION
AUTHORISED BY: VIWE MSHUQWANA (TECHNICAL MANAGER)

Q

SIGNATURE >~

DATE: 24/08/2015

~/
S
&
N
&
AN
&y
&

Transnet Freight Rall is a division of Transnet SOC Ltd Reg No: 1990/000900/30 www.transnet.net
Transnet Freight Rall is an Authorised Financlal Services Provider (FSP 18828)
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Transnet Freight Rail RFQ No. SiM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

PART C3

Section 5

MANAGEMENT OF THE WORKS

5.1

CEILINGS
DETAIL: ASBESTOS REMOVAL.
N
Asbestos shall be removed in compjance with safety regulations.
With reference to the Occupatio alth and safety Act 85 of 1993,Asbestos
regulations, and the following:
Section 3 — Notification to As work:
No employer or self — employ on shall carry out any asbestos work unless

Part C3

Thereof prior to commenceme such work

Section 4 — Exposure to Asbestos:

Subjected to regulation 17(1)N\po employer or self-employed person shall require or
permit any person to work ifffan environment in which he or she would be exposed
to asbestos in excess of th§ grescribed occupational exposure limit (OEL)

Section 5 — Information pag Training:

An employer shall, befor employee is exposed to asbestos dust, ensure that
the employee is adequag€ly gnd comprehensively informed and trained.

Section 7 — AssessmeNtgFpotential exposure:

An employer or self — gmployed person shall cause-

His or her undertaki e assessed within six months after commencement of
these regulations, a reafter at intervals not exceeding two years, to determine
if any person may efppsed to asbestos.

3) for requirements of the assessment.

rveillance:

ure that an employee is under the medical surveillance of an
ractitioner if-

he or she notified the Provinc tor (Department of labour) in writing.

Section 9 — Medi
An employer shall
Occupational M
An employee i sed to likely to be exposed to asbestos dust exceeding the
occupational e re limit (OEL of 0, 2) for asbestos.

Section 12- iness of premises and plant:

Every emplo r self — employee shall take steps to ensure that-

Workplacessare Thaintained in a clean and free of asbestos waste and cleaning is
carried out By vacuum - cleaning.

The relevant surfaces must be damped with water before cleaning is undertaken.
Section 17 — Personal protection equipment and facilities:

An employer or self — employed person shall provide -

All persons exposed to asbestos at workplace with suitable protective clothing and

With suitable respiratory protective equipment (FF2 or FFP2S for asbestos
containing dust)
The relevant equipment is correctly and properly used:

Information, instruction, training and supervision that is necessary with regard to
the use of the equipment.
Provide separate containers or storage facilities for personal protective equipment

Page 2 of 8 C35
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Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

(PPE) and when not used, is stored only in the place provided.

NB: Section 20 and 21 — Disposal of asbestos and demolition:

A person who is a registered asbestos contractor must carry out work:

A plan of work is submitted for approval at least 30 days prior to the commencement
of thee work,

To an Approved Asbestos inspection Authority (AlA).

The plan to be approved and signed by AIA to commencement of such demolition
work.

A copy of the approved plan to be submitted to the Provincial Director (Dept of
labour) at least 14 days prior to commencement of such demolition work.

* Any person who contravenes or fas to comply with any Regulations shall be guilty
of an offence.

Copies of all disposal certificatﬁ& be submitted to the contract manager.(No
disposal certificate — no payment)

A safety file with all relevantﬁQJmentation as well as site diary and site
instruction book to be at all tim site.

O

5.2 Particular/generic specification >\

5.2.1

5.3 SITE RECORDS:

5.3.1

Refer to Section 7 8

Site Diary

The Contractor shaj proVide a diary, in triplicate to record all day-to-day incidents
that could occur the contract period. This includes weather, name &
number of workeﬁ he site, material that has been delivered, material that has
been loaded a isposed off, incidences that have occurred, what work is to be

done on thatd

54  SITE INSTRUCTIO@OK:
—

5.4.1 The ContrdTlor shall supply and have available ON SITE at all times three A4
size triplicate carbon copy books.

5.4.2 In one book, site instructions will be recorded. Only the Project Manager and the
Supervisor or their delegated representative will have the authority to issue site
instructions to the Contractor. Any instruction that might result in a change in
scope or has cost implications, shall only be carried out once a Compensation
Event has been approved by Transnet Freight Rail, otherwise the client may
refuse to pay for such work.

Part C3 Page 3 of 8 C35
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543

5.44

545

The second book will be used as the Risk Register required by the Contract for
Engineering and Construction Work, NEC3.

The third book will be a site diary. Site diaries shall be forwarded to the Transnet
Freight Rail Supervisor during monthly progress meetings. Site activities and
information (including weather conditions) shall be entered in a site diary on a
daily basis. Amongst others the safety talks shall be entered, and all visitors on
site shall sign the Site Diary. Working hours are to be aligned with the Depot
working hours, any work to be done outside normal Depot working hours to be

discussed with the relevant Depot. N

The original sheet of each set of t?>ee~bages will be removed from the books and
retained by the Project Manag NI'|~:lContractor may remove the second sheet
but the third sheet shall be re&i on the site until completion of the Works
when it shall be handed to the @i pct Manager.

5.4.6 All important communicationfhall be in writing.

5.5 PROGRAMME & PLANNING OF TQVORK

5.5.1

5.5.2

The contractor shall pr to the Project Manager a detail plan of how he

intends to do the work #nd t

Ris plan must be to the requirements of the operation

of Transnet Freight Rail

this regard. §

The programme mw agreed to (in the site instruction book) before any work
will be allowed t I?mafnence. The programme can be in a form of a pert (bar)

Ith minor disruptions as no delays must be allowed in

chart and will b as a guide to measure progress of the work.

5.6 WATER SUPPLY:

5.6.1

If existing wﬂ::’pply is available, it will be made available for the purpose of

constructioprof works only. The water shall be used conservatively and if not,
this privilege shall be removed and the water shall be metered, and the cost of
the metered water shall be borne by the Contractor as well as all charges as
entertained by Transnet. The Contractor must supply all connections, hoses, etc.,

as necessary.

5.7 ELECTRICITY SUPPLY:

5.7.1 If existing electricity supply is available, the Contractor will be allowed to use it for
construction purposes only. The contractor must adhere to the safety standards
as per the General Safety Regulations, Electrical Machine Regulations, Electrical

Part C3 Page 4 of 8 C35
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Installation Regulations of the Health and Safety Act, (Act 85 of 1993) and SABS
0142,

5.8 ACCESS TO SITE:

5.9 MATERIALS FOUND ON SITE:

5.8.1 The premises will be vacant during the execution of the contracts.

5.8.2 Access points to site (security) checks at close of day
i
The Contractor shall not use on the wor% materials found on the site without the prior

written consent of the Project Manager aterial that is lying on the site (other then that
from this contract) or on Transnet’s pro )

by the contractor. >

5.8.5.1 Not Applicable

may be removed (even if deemed as scrap)

5.10 CLEARING OF SITE: Q

5.11

5.12

The Contractor shall provide for @g up and sorting all rubbish and debris of whatever
kind throughout the duration of ontract. Upon completion the Contractor shall clear
away and remove all rubbish, sed material, plant and debris and leave the site and the
whole of the works clean %dy to the satisfaction of the Project Manager. The

contractor is to see that th ig no build-up rubble, both on site, service lift, main lifts,

passages foyers or parkin?.

Existing carports/parkingl frgp is not to be used to store materials or for the use of

construction vehicles. Q

WORKING OUTSIDE__QRMAL WORKING HOURS:

The normal working hours are between 07:30 and 16:00 Mondays to Fridays. If it is
required to work outside the stated normal working hours the Contractor must obtain
written permission at least 24 hours before such work needs to be undertaken. Transnet
will not unreasonably withhold permission; however the Contractor may have to pay for

Transnet’s supervisory personnel.

ENVIRONMENT
5121 Refer to section 6
Part C3 Page 5 of 8 C3.5
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A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

5.13 ACCOMMODATION OF TRAFFIC ON PUBLIC ROADS OCCUPIED BY THE
CONTRACTOR

5.13.1

Not Applicable

514 OTHER CONTRACTORS ON SITE

Not Applicable

N
5.15 TESTING, COMPLETION, COMMISSIO&AND CORRECTION OF DEFECTS

5.16

517

5.15.1

5.156.2

5.16.3

5.15.4

5.16.5

When, in the opinion of thewrvisor, any part of the work done or any
items of material used is nglm accordance with the requirements of the
Contract, whether or not %t for such work or material has been made,
he may order the Contracmwriting to remove any objectionable part, item
or component thereof,kreplace it with an acceptable part, item or
component and to rectf§®pr reconstruct the Works without cost to Transnet.
The Works will not b Q(—:‘pted by Transnet as complete until all defects of
every kind have be Qe good to the satisfaction of the Supervisor.

Within a reasonablz'@l after receipt of written instructions from the Project
Manager/Supervis®g the Contractor shall make good to the satisfaction of the
Supervisor all &fective material and workmanship which are not in
accordance Wi"&i contract and which may appear within a period of 12

months, or s:ger period as stipulated in the Contract Data, after the date

stated in th TIFICATE OF COMPLETION, and shall repair all damage
caused the i
Should th ractor fail to comply with the above provisions, Transnet may

cause tthuired work to be carried out at the expense of the Contractor
and ma;-'recover the cost thereof from the Contractor.

Testing and commissioning shall be done in accordance with applicable
standards, generic and particular specifications.

RECORDING OF WEATHER
5.16.1 The requirements are covered in the contract data.
KEY PERSONNEL
Part C3 Page 6 of 8 C35
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5171

The Contractor shall provide an organogram of his key personnel on site,

including all relevant contact details within two weeks from the start date.

518 MANAGEMENT MEETING

5.18.1

5.18.2

5.18.3

5.18.4

Risk reduction meetings: These meetings can form part of the regular site
meetings or be held as separate meetings. At these meetings the following
issues will be discussed:

. . N

(i) Compensation event&

(ii) Early warnings

(iii) Contractual cIaims§I

(iv) Risk register

The Contractor shall atteQe meetings when convened by the Transnet
Freight Rail Supervisor rmally once a month). Such meetings will be for
the purpose of discus progress, delays, materials, conditions and the co-
ordination of site a %sS. The meetings will be chaired by the Project
Manager or his de md the proceedings shall be minuted and circulated
by the Transnet Frhail Supervisor.

The Contracto;%attend ad hoc site meetings when convened by the
Transnet Freig i Supervisor. Such meetings will be for the purpose of
discussing spégflic) issues or problems relating to specifications and

adherence thflaﬂiquality and contractual matters.

Contractor’“pﬁsentatives at these meetings shall have the necessary

delegated ority in respect of aspects such as planning, change
managel& health and safety.
—

519 PAYMENT

5.19.1 Payments shall be made at an agreed date once a month only, for work
satisfactory completed, (minus retention money), as per Contract Data and in
accordance with the Bill of Quantities. This will be a part payment for the work
completed on the date of measurement.
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RFQ No. SIM15046 CIDB

SCREENING OF MUDHOLES & TURNOUTS

5.19.2 Payment will be paid within 30 days from date of receipt of the approved
Invoice been received in the financial office in Johannesburg.

5.20 INSURANCE PROVIDED BY THE EMPLOYER
5.20.1 Details of these are covered in the Contract Data.

5.21 HEALTH AND SAFETY REQUIREMENTS AND PROCEDURES

5.21.1 Health and safety requirements.qre covered in Transnet Specifications E4E

(August 2006).
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Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREEING OF MUDHOLES & TURNOUTS

PART C3

Section 6

ENVIRONMENTAL REQUIREMENTS

6.1 Works specification

6.1.1 Ali work shall be done in accordance with the Environmental Management Plans and
applicable specifications below: N
N

6.1.1.1  Specification E4B: November 1?6); Minimum Communal Health
Requirements in areas outside the jurisdiction of Local Authority.

6.1.1.2 National Environment Mana nt Act, 107/1998
6.1.1.3 Environmental Conservati@t, 73/1989
6.1.1.4 National Water Act, 36/1Q98

6.2 Environment

The Contractor shall, at all tiergompIy with the statutes that prohibit pollution of
any kind. These statutes are ted in the following legislation.

6.2.1 The National Enviro@tal Management Act, 107/1998;
6.2.2 The Environmentg] Conservation Act, 73/1989; and

6.2.3 The National Wa , 36/1998.
6.2.4 The Contractor appoint a responsible person to ensure that no incident
shall occur on ife that could cause pollution. Where the Contractor was

negligent and bausfd any form of pollution the damage shall be rectified at

the Contracttﬁst.

6.3 ADDITIONAL DOCL@I‘S AND NUMBERS TO BE SUPPLIED

6.3.1 Compens%r Occupational Injuries and Diseases Act, 1993
6.3.2 Registra umber:
6.3.3 District ‘Eouncil Number:

6.3.4 VAT Registration Number:

A certified copy of the Compensation form, VAT, relevant District Council Registration form
as well as the ID document must be submitted with tender documents.

Part C3 Page 2 of 2
C3.6

Scope of Works Environmental requirements
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Transnet Freight Rail RFQ No. SIM15046CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

PART C3

SECTION 7

PARTICULAR SPECIFICATIONS

PROJECT SPECIFICATIONS
NOTE:

1. For further descriptions of materials to be ysed and methods to be adopted, the
Contractor is referred to the various Drawisgs, Codes and Standards, where relevant,
and this shall be deemed to form part of tfg descriptions of any items in the following
Specification. Except where any specification provision in a description in this
specification is at variance with the ab [ which case the specific provision in this
Specification description shall apply.

specify a product, Tenderers must t on that particular product specified. In
addition, Tenderers must tender onthe design specified. The accepted tenderer (i.e.
Contractor) may, after obtaining w&authority from Transnet, use an alternative
product or design.

2. Where trade names and catalogue mces have been used in these Specifications to

Where Transnet gives such a w
Contractor’s convenience, all adg

account. In the event of a lesglexp
order reflecting the saving in c&

&y authority at the request of the Contractor, for the
al costs involved will be done to the Contractor's

1. GENERAL
This section must be read in junction with the drawings, and appropriate document to
derive at a contract price sKed for in the Bill of Quantities which is further transferred
to Part C1.1 (FORM OF AND ACCEPTANCE (ECC3)).

1.2 Standard Specifica /
In so far as they can b ed and where they are not inconsistent with the terms of
|

this specification, the g specifications shall be regarded as being embodied in
this specification.

1.3 SABS Specification be obtained by the contenders)

National Byfffling Regulations SABS 0400 - 1990
General Structural SABS 1200AH- 1986
Electrical Code of Practice SABS 0142

2. STARTING/COMPLETION DATES FOR PROJECT

Starting and completion dates will be communicated on award of project.

Part C3 Page 1 of 2 C3.7
Scope of Works Particular Specifications
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Transnet Freight Rail RFQ No. SIM15046CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

3.1

3.2

3.3

3.4

3.5

3.6

3.7

Part C3

GENERAL INFORMATION
PARKING

Contractor to arrange with Transnet Freight Rail Supervisor on site for parking of his
vehicles, his staff and subcontractors vehicles in the building area.

SUPERVISION

Full on site supervision by contractor (or his appointed representative) must be
approved at all times during all aspects of the project. Name and telephone
number/cellular phone is to be provided t§ Project Manager and Transnet Freight Rail
Supervisor when project commences.

WORK QUALITY ASSURANCE AND GONTROL

The Tenderer shall submit with his tqge
procedures, indicating how the necgaeg
carried out in order to meet the spe

is work quality assurance plan and
y work quality assurance and control will be
ion requirement during project.

o

CLOSE-DOWN PROCEDUR

This procedure and checks ar e used at end of a working day. Contractor and his
workmen to take note:-

OPEN FIRES (J

No open fires will be per@ any area of building/construction area.
DAMAGE TO TRANS‘L‘IIFREIGHT RAIL PROPERTY

Any damages caused he contractor to the building (PX) or existing services shall
be rectified by the ¢ or at his own cost and to the full satisfaction of the Project
Manager and Tran Ffeight Rail Supervisor.

GENERAL Q

" An update_d-_-Sakty file will be on site at all times.

. An Induction course will be presented to all the Workers before the start of the
contract. This will be done by a Transnet representative.

. An approved municipal dump site will be used for all building rubble.

. Contractor to note that some offices might be occupied during the construction
period.

u A workable, realistic construction plan (bar chart) will be presented before work
commences.

Page 2 of 2 C3.7
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Transnet Freight Rail RFQ No. SIM15046 CiDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

PART C3
SECTION 8

GENERAL SPECIFICATIONS

8. GENERAL SPECIFICATIONS
8.1 General specifications

8.1.1 E.4E (August 2006) — Safety arrangemerté¢ and procedural compliance with the
occupational health and safety act (Act 88" of 1993) and applicable regulations.

8.1.2 E7/1 (May 2011) — Specification for work\scT, over, under or adjacent to railway lines
and near high voltage equipment. ;

S
&
N
&
m
g

Part C3 Page 1 of 1 C3.8
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Transnet Freight Rail 1 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

1.1

1.2

1.3

1.4

1.5

2.1

TRANSNET

A _/

TRANSNET SOC LTD
(Registration no. 19904)00900/3 0)

N
SAFETY ARRANGEMENTS AND I-%EDURAL COMPLIANCE
WITH THE OCCUPATIONAL H AND SAFETY ACT
(ACT 85 OF 1993) AND APRRICABLE REGULATIONS

General %

The Contractor and Transnet SOC Qhereinafter referred to as “Transnet”’) are
individual employers, each in its owg right, with their respective duties and obligations
set out in the Occupational Healt d Safety Act, Act 85 of 1993 (the Act) and
applicable Regulations.

The Contractor accepts, in term e General Conditions of Contract and in terms
of the Act, his obligations as an yer in respect of all persons in his employ, other
persons on the premises or the‘Sitelor place of work or on the work to be executed by
him, and under his control. He , before commencement with the execution of the
contract work, comply with t rovisions set out in the Act, and shall implement and
maintain a Health and Saf an as described in the Construction Regulations,
2003 and as approved by et, on the Site and place of work for the duration of
the Contract.

Regulations notwithstan e omission of some of the provisions of the Act and the
Regulations from this chtn}ent.

Transnet accepts, in of the Act, its obligations as an employer of its own
employees working g ssociated with the site or place of work, and the Contractor
and Project Manag r his deputy shall at all times, co-operate in respect of the
health and safety=mafagement of the site, and shall agree on the practical
arrangements and procedures to be implemented and maintained during execution of
the Works.

The Contractor accepts gligation to complying fully with the Act and applicable
din

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions
In this Specification any word or expression to which a meaning has been assigned in

the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

TRANSNErN
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Transnet Freight Rail 2 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

2.2

2.3

24

25

2.6

2.7

2.8

29

3.1

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

N
(c) the construction, maintenance, degQ®lition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer 3 water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing o?, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to chction work, means any person having the
knowledge, training and experiencg specific to the work or task being performed:
Provided that where appropriate o&ations and training are registered as per the
South African Qualifications Auth Act, 1995 these qualifications and training shall
be deemed to be the required qu ions and training;

“contractor” means principal ctor and “subcontractor” means contractor as
defined by the Construction Re@l.a)ons, 2003.

“fall protection plan” meansNadocumented plan, of all risks relating to working from
an elevated position, consi the nature of work undertaken, and setting out the
procedures and methods apmie® to eliminate the risk;

“health and safety file” % a file, or other record in permanent form, containing
the information required Mg .be¥kept on site in accordance with the Act and applicable

Regulations;

“Health and Safety Pl eans a documented plan which addresses the hazards
identified and include ork procedures to mitigate, reduce or control the hazards
identified;

“Risk AssessmenfZ means a programme to determine any risk associated with any
hazard at a construction site, in order to identify the steps needed to be taken to
remove, reduce or control such hazard;

“the Act” means the Occupational Health and Safety Act No. 85 of 1993,

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or

IRANSNEI
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Transnet Freight Rail 3 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

3.2

3.3

3.4

3.5

3.6

3.7

(b) includes the use of explosives to perform construction work; or

(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or

N
(b) includes working at a height greate{%han 3 metres above ground or a landing.

The notification to the Provincial Director shall be on a form similar to Annexure A of

the Construction Regulations, 2003, al wn in Annexure 1 of this Specification.
The Contractor shall ensure that a cop e completed notification form is kept on
site for inspection by an inspector, Pro anager or employee.

The Contractor shall, in accordance e Act and applicable Regulations, make all
the necessary appointments of cogpetent persons in writing on a form similar to
Annexure 2 of this Specification liver copies thereof to the Project Manager.

Copies should also be retained or&health and safety file.

Subcontractors shall also make bove written appointments and the Contractor
shall deliver copies thereof to th ect Manager.
In the case of a self-emplo Contractor or any subcontractor who has the

construction supervisor in t of regulation 6.1 of the Construction Regulations,
2003 will not be necessary Contractor shall in such a case execute and sign a
declaration, as in Annexn.Le!;Lby which he personally undertakes the duties and
obligations of the "Chief E&I e Officer" in terms of section 16(1) of the Act.

appropriate competencies ag supervises the work himself, the appointment of a

The Contractor shall, b ommencing any work, obtain from the Project Manager
an access certificate ag jp Annexure 4 executed and signed by him, permitting and
limiting access to the ignated site or place of work by the Contractor and any
subcontractors under ntrol.

Procedural compliarQ%vith Act and Regulations, as above, shall also apply to any
subcontractors as Zmployers in their own right. The Contractor shall furnish the
Project Manager with full particulars of such subcontractors and shall ensure that they
comply with the Act and Regulations and Transnet's safety requirements and
procedures.

Special Permits

Where special permits are required before work may be carried out such as for
hotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Project Manager or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

IRANSNEI
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Transnet Freight Rail 4 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

5.1

5.2

5.3

54

Health and Safety Programme

The Tenderer shall, with his tender, submit a Health and Safety Programme setting
out the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;

section 9 of the Act that persondyother than those in the Contractor's

N
(i) the execution of the contract work ifgsuch a manner as to ensure in terms of
employment, who may be directly a ecaed by the contract work are not thereby

exposed to hazards to their health afety;

(i) ensuring, as far as is reasonably ical, in terms of section 37 of the Act that
no employee or subcontractor Contractor does or omits to do any act
which would be an offence for t ntractor to do or omit to do.

The Contractor's Health and SafetAmramme shall be based on a risk assessment
in respect of the hazards to heal nd safety of his employees and other persons
under his control that are assoﬁd with or directly affected by the Contractor's
activities in performing the contr rk and shall establish precautionary measures
as are reasonable and practical tecting the safety and health of such employees
and persons.

The Contractor shall cause a %Ngk assessment contemplated in clause 5.2 above to be
performed by a competent p , appointed in writing, before commencement of any
Construction Work and rew during construction. The Risk Assessments shall

form part of the Health agdfSgfety programme to be applied on the site and shall
include at least the foIIowipg.\I

(a) The identificatior]_he risks and hazards that persons may be exposed to;

(b) the analysis anwation of the hazards identified;

(c) a document&th and Safety Plan, including safe work procedures to

mitigate, red or control the risks identified;
—

(d) a monitoring.;-and review plan.

The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members

of safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the
work is performed in compliance with the Act and Regulations;

(c) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

TRANSNET
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Transnet Freight Rail 5 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

5.4

5.5

5.6

5.7

5.8

5.9

5.10

(d) the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Project Manager with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and

N
()] the introduction of control measyf®s for ensuring that the Safety Plan is
maintained and monitored for the dulgtion of the Contract.

The Health and Safety programme shallNiject to the Project Manager's approval
and he may, in consultation with th ntractor, order that additional and/or
supplementary practical arrangemen nd procedures be implemented and
maintained by the Contractor or that d @ t working methods or safety equipment be
used or safety clothes be issued Whigh, in the Project Manager's opinion, are
necessary to ensure full complianag by the Contractor with his obligations as an
employer in terms of the Act and ations. The Project Manager or his deputy
shall be allowed to attend meetj of the Contractor's safety committee as an
observer. Q

The Contractor shall take reaso teps to ensure that each subcontractor's Health
and Safety Plan is implemented anp maintained on the construction site: Provided
that the steps taken, shall inc periodic audits at intervals mutually agreed to

between the them, but at least\qace every month.

The Contractor shall stop becontractor from executing any construction work,
which is not in accordancg Wity the Contractor’'s, and/or subcontractor's Health and
Safety Plan for the site or oses a threat to the health and safety of persons.

The Contractor shall en@at a copy of the Health and Safety Plan is available on

site for inspection by arfi ctor, Project Manager, agent, subcontractor, employee,
registered employee o igation, health and safety representative or any member of
the health and safety tee.

The Contractor shall@sult with the health and safety committee or, if no health and
safety committee BxistS, with a representative group of employees, on the
development, monitoring and review of the Risk Assessment.

The Contractor shall ensure that all employees under his control are informed,
instructed and trained by a competent person regarding any hazard and the related
work procedures before any work commences, and thereafter at such times as may be
determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed regarding any hazard

as stipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.

TRANSNET
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Transnet Freight Rail 6 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

5.11

6.1

6.2

6.3

8.1

8.2

8.3

The Contractor shall ensure that all visitors to a construction site undergoes health
and safety induction pertaining to the hazards prevalent on the site and shall be
provided with the necessary personal protective equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan; \\

The Contractor shall implement, maintain)g.monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protectio

The fall protection plan shall include:-
(a) A Risk Assessment of all worlQed out from an elevated position;
(b) the procedures and methoqA.address all the identified risks per location;

(c) the evaluation of the emp physical and psychological fithess necessary
to work at elevated positi

(d) the training of employeds wdrking from elevated positions; and

(e) the procedure addressigg the inspection, testing and maintenance of all fall
protection equipmen

Hazards and Potential H us Situations

The Contractor and thegﬂ Manager shall immediately notify one another of any
hazardous or potentially, rdous situations which may arise during performance of
the Contract by the @optractor or any subcontractor and, in particular, of such
hazards as may be ¢ by the design, execution and/or location and any other
aspect pertaining to t tract work.

Health and Safety Q
—

The Contractor shall ensure that a health and safety file is opened and kept on site
and shall include all documentation required as per the Act and applicable
regulations, and made available to an inspector, the Project Manager, or
subcontractor upon request.

The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor's Health and Safety Plan is available on request to an
employee, inspector, contractor or the Project Manager.

The Contractor shall hand over a consolidated health and safety file to the Project
Manager upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of
all drawings, designs, materials used and other similar information concerning the
completed structure.

TRANSNET
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Transnet Freight Rail [/ E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a)

(b)

3.(a)

(b)

4.(a)

)

10.

Name and postal address of principal contractor:

N

Name and tel. no of principal contractor’s confact person:

Principal contractor’s compensation registra umber:

Name and postal address of client:

\
vy,

Name and tel no of client’s contact per agent:

Name and postal address of designgff(s) ; r the project:

Name and tel. no of designer(s) §| person:

Name and telephone numbe&cipal contractor’s construction supervisor on site appointed

in terms of regulation 6(1). :

Name/s of principal conipagtol)'s construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2)4

Q

Exact physical address of the construction site or site office:

Nature of the construction work:

Expected commencement date:

Expected completion date:

IRANSNET
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Transnet Freight Rail 8

E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen.

Principal Contractor Date

~
5
a
S

Client § Date

* THIS DOCUMENT IS TO WARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO % ENCEMENT OF WORK ON SITE.

* ALL PRINCIPAL CON ORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIP NTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCE OF WORK.
Q
—_—
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Transnet Freight Rail 9 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of

N
N
representing the Employer) do hereby appoint ;V

As the Competent Person on the premises at
(physical address) to assist in compliance with the;Qe applicable Regulations.

Your designated area/s is/are as follows :-

Date :

Signature :-

Designation :- 2

CCEPTANCE OF DESIGNATION

1, do hereby accept this Designation and acknowledge that I
understand the requirements of this appointment.

Date :

Signature :-

Designation :-

TRANSNET
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Transnet Freight Rail 10 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

N
N
In terms of the above Act 1, A am personally assuming the duties

and obligations as Chief Executive Officer, defined in Section } of the Act and in terms of Section 16(1), I will,
as far as is reasonably practicable, ensure that the dutie:§ ligations of the Employer as contemplated in the

above Act are properly discharged.

Signature :-

Date :

O
Q"
N
&
S
&y
&

TRANSNEr
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Transnet Freight Rail 11 E.4E Transnet (August 2006)
A Division of Transnet SOC Ltd

ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET SOC LTD)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder :-
Contract/Order No.: Q

D

The contract works site/area described above are made av@to you for the carrying out of associated works

In terms of your contract/order with %
(company)

O

Kindly note that you are at all times responsible fog the control and safety of the Works Site, and for persons
under your control having access to the site. &

As from the date hereof you will be responsible f#®wmpliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amen all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contragt dooguments including the plans of the site or work areas forming
part thereof.

Signed ; ,_§ Date :
PROJECT MANAGER LLI
WLEDGEMENT OF RECEIPT
Name of Contractor/Builder :- .—Q 1,

- do hereby acknowledge and accept the duties

and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act; Act 85 of 1993.

Name : Designation :

Signature : Date :

TRANSNEI
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Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLE & TURNOUTS

1)

2)

3)

TRANSNETI

W,

(REGISTRATION NO.1990/000900/30)

TRADING.AS
TRANSNET FR&-IT RAIL

~/

ADDEI@ NO. 1

O THE
SECONDARY AND RAL SPECIFICATIONS

OF 'QCONTRACT

Where ever the word “Spoornet’ Qars in these specifications, please replace it with
“Transnet Freight Rail”. < ,

Wherever reference is made E5(M.W.)(1996), the E5(Nov.1996) or E160 General
Conditions of Contract, pleas to the Conditions of Contract of the ECC3 Contract.
Where ever the words “Tec Officer” appear in these specifications, please replace with
“Supervisor”.

Q
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Transnet Freight Rail RFQ No. SIM15046 CIDB
A Division of Transnet SOC Ltd SCREENING OF MUDHOLES & TURNOUTS

Part C4
Site Information

4 Site Information

4.1 The Contractor shall attend the site clarification meeting and acquaint himself with
the nature of the works, the conditions under which the work is to be performed, and
the means of access to the site, any {nitations or other authorities and in general
with all matters that may influence or aject the contract.
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AON

Aon South Africa (Pty) Ltd
Risk Consultants and Insurance Brokers

Actuarial, Healthcare & Retirement Funding Consultants
PO Box 1874, Parklands, 2121, Gauteng

The Place, 1 Sandton Drive, Sandhurst, Sandton, 2196
Johannesburg, South Africa

Telephone: +27 11 944 7000

Fax: +27 11 944 8000

To Whom It May Concern

CONFIRMATION OF INSURANCE: TRANSNET (SOC) Li$ited Principal Controlled Insurance

N

In our capacity as Insurance Brokers to the Transnet GrWCompanies, we hereby certify that the under-

mentioned insurances are current:- %

The Insured Transnet (SO ted, and their subsidiary and associated companies
and/or Joint Venture Partners as required and for whom they have
instructions t%‘nsure or they have or assume a responsibility to insure

whether co ally or otherwise as their respective rights and interests
may appe

The Insured’s VAT No. 47201030

The Insured’s Company 1990/008Q0Q/30

Registration No.
Postal Address (Head Office) PO @501, Parkview, 2122

The Premises A Wion within the Territorial Limits upon which The Insured Contract
i executed or carried out as more fully defined in The Insured
COnract documents (if existing) together with so much of the surrounding

s may be required or designated for the performance of The Insured
act.

Territorial Limits e Republic of South Africa and to the extent permitted by the applicable
%surance acts, the territories of Lesotho, Namibia, Swaziland, Botswana,
= imbabwe, Malawi, Angola, Zambia and Mozambique.

Period of Insurance 01t April 2014 to 315t March 2015 (both dates inclusive); and any
subsequent period for which the Insured shall pay and the Insurers shall
agree to accept Renewal premium

It is expressly understood and agreed that in respect of The Insured
Contracts which fall to be insured in terms of this Policy and awarded prior
to the inception of this Policy, this Policy shall provide cover in accordance
with the policy (including deductible) in force at the time of award of such
contract.

o) Registration Number 1978/004501/07 | VAT Number 4320101498 | Authorised Financial Services Provider Licence 20555
fl a Directors: CA Roux {Chief Executive Officer & Chairman), GM Fagan, N Gosa', DPS Monama, GR Scott, B Singh', RD Williams
e W "Non Executive
Francal niemmedsanies Association

o Sautbern Afes W: Www.aon.com
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Co-Insured’s The Contractor:  All Contractors undertaking work in connection with
The Insured Contract including the Employer to the
extent that the Employer undertakes work in
connection with The Insured Contract;

Page 2

Sub-Contractors: All Sub-Contractors employed by the Contractor and
all other Sub- Contractors (whether nominated or
otherwise) engaged in fulflment of The Insured
Contract; and to the extent required by any contract or
agreement;

sporters, suppliers, manufacturers, vendors, other

rsons, persons providing storage facilities, plant

rs and/or operators in respect of liability loss or
@age arising out of The Insured Contract;

ect managers, architects, land surveyors, quantity
%rveyors, engineers and other advisors or consultants
sub-consultants appointed in the performance of the
sured Contract activities arising at the Contract Site
provided always that any such person shall not be
: insured hereunder in respect of liability loss or damage
arising out of such person's error or omission in the
performance of the professional services for which he

was appointed;

O any Local Provincial or Government Department with

which the Insured enters into any conftract or

‘ , agreement for the performance of The Insured
Contract;

all f eir respective rights and interests.

The Insured Contracts All racts (including any undertaking awarded or commenced prior to
ingeption of the Period of Insurance) involving design, construction,

rjhance Testing and Commissioning in respect of the Works and

clude capital expenditure, upgrade, modification, maintenance or

erffaul, refurbishment, renovation, retrofitting or alterations and

ions to existing facilities undertaken by the Insured or other Insured

L;a}\ies acting on their behalf but excluding;
c)

60 months in respect of rail maintenance projects (excluding
Defects Liability/Maintenance period);

with a Contractual Defects Liability / Maintenance Period
exceeding 24 months;

d) involving construction or erection of  petrochemical
manufacturing plant(s) but this exclusion shall not apply to
pipelines and other associated works undertaken by or on behalf
of the Insured;

which at award stage have a value in excess of R 1,000,000,000;

with an estimated period exceeding 36 months but increasing to
—
-_—

e) in or on any aircraft;
f) off-shore risks.
Performance Testing & 120 Days not consecutive.
Commissioning:
Maintenance Period: 12 Months

TRANSNET (soc) LIMITED: Confirmation of Insurance: 01 April 2014
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Contract Works

Lead Insurer :

Mirabilis Engineering Underwriting Managers
(Pty) Ltd for and on behalf of Santam Limited
Company Registration Number:
2006/018854/07

VAT Registration Number:

4130230354

Financial Services Provider Number:

28190

Percentage of Whole:

55%

Co-Insurer :

Scintilta-ERU (Pty) LTD Underwriting Managers
for and on behalf of Hollard Insurance Company
Limited

Company Registration Number:
1998/011075/07

VAT Registration Number:

4450117405

Financial Services Provider Number:

9130

Percentage of Whole:

35%

Co-Insurer :

AC&E Engineering Underwriting Managers (Pty)
Limited for and on behalf of New National
Assurance Company Limited

Company Registration Number:
2009/015923/07

VAT Registration Number:

4020257368

Financial Services Provider Number:
43281

Percentage of Whole:

10%

Page 3

The sum insured for the Indemnity in respect of any one occurrence or
series of occurrences attributable to one original cause shall not exceed
the estimated project value for which the Insured is responsible. It is
however agreed that the Sum Insured shall be increased in respect of:

a) contract escalation in the event of an increase in The Insured
Contract value or value of work during the period of The Insured
Contract , by an amount equal to 30%(thirty percentile) of the Sum
Insured;

b) post loss escalation in the event of the indemnity to be provided
hereunder exceeding the estimated project value plus contract
escalation, by Q amount equal to 30%(thirty percentile) of the Sum
Insured;

c) devaluation % event of devaluation of the Policy currency
exchange againgt the country of origin occurring after

commence f The Insured Contract , by an amount equal to
30%(thirty étile) of the estimated project value.

Deductibles:

The Deductjbles are applicable in respect of each and every occurrence
ccurrences arising out of or in connection with any one
rise'to loss or damage or liability insured by this Policy.

In resp ss or damage:

Maijor hall mean damage caused by storm, rain, tempest, wind,
flood, gheft,Jnalicious damage, subsidence, collapse, earthquake, testing
or co sioning and the consequences of defective design,

speoication, materials or workmanship (DE4).

C up to Major perils Minor perils
0 190,000,000 R 25,000 R 15,000
0,001 to R250,000,000 R 50,000 R 15,000

00,001 to R500,000,000 R 100,000 R 25,000
0,000,001 to R1,000,000,000 R 150,000 R 25,000

L&ymum wet risk deductible of R100,000 per occurrence to apply

%EG 3 Deductible (Only in respect of Mechanical and Electrical contracts)

QO to R500,000,000
—
L

Public Liability

Primary Layer

The Insurers:

AlG Insurance Limited

Company Registration Number:
1962/003192/06

VAT Registration Number:
4390116939

Financial Services Provider Number:
15805

Followed by various underwriters.

ontracts up to Deductible

R 1,000,000 per occurrence
R500,000,001 to R1,000,000,000 R 1,500,000 per occurrence
General / Tenants R 25,000,000each & every

25,000,000each & every

Contractors / Employers R
R 25,000,000in aggregate

Goods on Hook

(For the purpose of Employers
Liability, all Contractors and/or sub-
contractors employed in the
performance of works for and on
behalf of Transnet are not covered
in terms of this section)

Deductibles:

General & tenants liability R 25,000
Contractors liability R 25,000
Contractual liability R 25,000
Lateral support (property

developers) R 50,000

TRANSNET (soc) LIMITED: Confirmation of Insurance: 01 April 2014
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Spread of fire (including fire brakes
and vegetation control) R 250,000
Sudden & accidental pollution
(including vegetation control) R 250,000
Rolling stock derailment liability R 250,000
Goods on the hook R 250,000
Marine Works Liability R 250,000
Professional Indemnity Design & Construct R 25,000,000 in
Primary Layer aggregate plus 1
The Insurers: 8 reinstatement
Risk Technical Services (Pty) Ltd for gnq on \
behalf of RMB.Stru_ctured Insurance Limited
ggorrst;/)éon%/tslzg%s?tratlon Number: Lo >
Z!Inzaonzaal Services Provider Number: In respect of eacWevery claim R 2,000,000

Foltowed by various underwriters %
Important: O

The “Certificate” of insurance cover arranged is issued as a matter of information only and confers no
rights upon the certificate holder. This certificate s not amend extend or alter the coverage afforded
by the Policy.

Q.
Kind regards, O
O
~

/&
George Davis | Principal Broker, Aopm:’struction Division

Aon South Africa (Pty) Ltd | Construgti ractice Group
The Place | 1 Sandton Drive | Sandhurs™\Sandton | 2196

P O Box 1874 | Parklands | 2121

t+27 11 944 7103 | f +27 86 505 Qw +27 83 452 8281
Blackberry Pin: 2116F108

george_davis@aon.co.za | www. C0.za

Q
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Important Note: All potential bidders must read this document and certify in the RFX Declaration
Form that that have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final concluded
contract.

INTEGRITY PACT

Q
Between *
TRANSNET SOC LTD V
Registration Number: 1990/000900/30 %
("Transnet”) O
b

and

The Bidder / Supplier/ Service Provider / Contracthreinafter referred to as the “Bidder / Supplier”)

N
&
S
&y

&

Supplier Integrity Pact
March 2015
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder's / Supplier’s application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further contract to be entered into
between the Parties, relating to such event. \\

All Bidders / Suppliers will be required to sign and complyM‘th undertakings contained in this Integrity Pact,
should they want to be registered as a Transnet vendor.

1 OBJECTIVES

1.1  Transnet and the Bidder / Supplier agenter into this Integrity Pact, to avoid all forms of
dishonesty, fraud and corruption inMwgdip# practices that are anti-competitive in nature,
negotiations made in bad faith and ypder-pricing by following a system that is fair, transparent
and free from any influence / un;&ed dealings prior to, during and subsequent to the
currency of the contract to be enter to with a view to:

a) Enable Transnet to obtain 5|red contract at a reasonable and competitive price in
conformity to the defined 'tlons of the works, goods and services; and
Pst

b) Enable Bidders / Supplle
order to secure the contr

ain from bribing or participating in any corrupt practice in

2 COMMITMENTS OF TRANSNET

Transnet commits to take all m necessary to prevent dishonesty, fraud and corruption and to
observe the following principles

2.1  Transnet hereby underta t no employee of Transnet connected directly or indirectly with the
sourcing event and ens tract will demand, take a promise for or accept directly or through
intermediaries any bri |derat|on gift, reward, favour or any material or immaterial benefit

or any other advanta the Bidder, either for themselves or for any person, organisation or
third party related %contract in exchange for an advantage in the bidding process, bid
evaluation, contra plementation process related to any contract.

2.2 Transnet will, du@ the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will

further treat all Bidders / Supplier participating in the bidding process.

2.4  Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

Private & Confidential
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER

3.1

3.2

3.3

3.4

3.5

The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the following:

a) The Bidder / Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet’s employees involved in the bidding process or to
any third person any material or other benefit or payment, in order to obtain in exchange
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through intermediaries, any bribe, gift,
consideration, reward, favour, any m@erial or immaterial benefit or other advantage,

commission, fees, brokerage or ind ent to any employee of Transnet, connected
directly or indirectly with the bidding , or to any person, organisation or third party
related to the contract in exchange fq any advantage in the bidding, evaluation,
contracting and implementation of ract.

The acceptance and giving of gifts may b: itted provided that:

a) the gift does not exceed R1 000 ( ousand Rand) in retail value;

b) many low retail value gifts do nS exceed R 1 000 within a 12 month period;
c) hospitality packages do not eggeed R5 000 in value or many low value hospitality packages
do not cumulatively exceed l@,

d) a Bidder / Supplier does 'ﬂ a Transnet employee more than 2 (two) gifts within a 12
(twelve) month period, irreSpgegi¥e of value;

e) a Bidder / Supplier doe§ not Jaccept more than 1 (one) gift in excess of R750 (seven
hundred and fifty Rand) a Transnet employee within a 12 (twelve) month period,
irrespective of value;

f) a Bidder / Supplier under no circumstances, accept from or give to, a Transnet
employee any gift, pusineSs courtesy, including an invitation to a business meal and /or
drinks, or hospitali agkage, irrespective of value, during any bid evaluation process,
including a period elve) months after such tender has been awarded, as it may be
perceived as und nd improper influence on the evaluation process or reward for the
contract that ha warded; and

a) a Bidder / Su
artificially low pmige

ay not offer gifts, goods or services to a Transnet employee at
hich are not available to the public at those prices.

The Bidder / Supp ill not collude with other parties interested in the contract to preclude a
competitive bid pgige, air the transparency, fairness and progress of the bidding process, bid
evaluation, contrd®ing and implementation of the contract. The Bidder / Supplier further commits
itself to delivering against all agreed upon conditions as stipulated within the contract.

The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any information
provided by Transnet as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.

Private & Confidential
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3.7

3.8

3.9

4.1

4.2

4.3

4.4

4.5

4.6

Page 4 of 9

A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

The Bidder / Supplier will not misrepresent facts or furnish false or forged documents or
information in order to influence the bidding process to the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

The Bidder / Supplier shall furnish Transnet with a copy of its code of conduct, which code of
conduct shall reject the use of bribes and gther dishonest and unethical conduct, as well as
compliance programme for the implementatiorff the code of conduct.

The Bidder / Supplier will not instigate third®persOhs to commit offences outlined above or be an
accessory to such offences. \I

INDEPENDENT BIDDING %

For the purposes of that Certificate in to any submitted Bid, the Bidder declares to fully
understand that the word “competitor” sha include any individual or organisation, other than the
Bidder, whether or not affiliated with Bidder, who:

a) has been requested to submi id in response to this Bid invitation;

b) could potentially submit a@. in response to this Bid invitation, based on their
qualifications, abilities or e @ ce; and

c) provides the same Goods rvices as the Bidder and/or is in the same line of business
as the Bidder. < ’

The Bidder has arrived at submitted Bid independently from, and without consultation,
communication, agreement angement with any competitor. However communication
between partners in a joint or consortium will not be construed as collusive bidding.

In particular, without limitj generality of paragraph 5 above, there has been no consultation,

communication, agreemf or &rangement with any competitor regarding:

c) methods, fa formulas used to calculate prices;

d) the intentio @ Hecision to submit or not to submit, a Bid;

a) prices; 4 ; |
b) geographical ar§ re Goods or Services will be rendered [market allocation];

e) the submigbn of"a Bid which does not meet the specifications and conditions of the RFP;
or

) bidding with the intention of not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

Bidders are aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in

Private & Confidential
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terms of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

Should the Bidder find any terms or conditions stipulated in any of the relevant documents quoted
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

5 DISQUALIFICATION FROM BIDDING PROCESS \\

51

5.2

5.3

If the Bidder / Supplier has committed a t%ssion through a violation of section 3 of this
Integrity Pact or in any other form such asWitS reliability or credibility as a Bidder / Supplier

into question, Transnet may reject the B / Supplier’s application from the registration or
bidding process and remove the Bidder / %er from its database, if already registered.

If the Bidder / Supplier has committe sgression through a violation of section 3, or any
material violation, such as to put its, reliability or credibility into question. Transnet may after
following due procedures and at its ov, discretion also exclude the Bidder / Supplier from future
bidding processes. The imposition agg duration of the exclusion will be determined by the severity
of the transgression. The severity e determined by the circumstances of the case, which will
include amongst others the numbgP®Rtransgressions, the position of the transgressors within the
company hierarchy of the Bidder ier and the amount of the damage. The exclusion will be

10 (e

imposed for up to a maximum n) years. However, Transnet reserves the right to impose

a longer period of exclusion, dep®agdigg on the gravity of the misconduct.
If the Bidder / Supplier can at it has restored the damage caused by it and has installed a
suitable corruption preventi em, or taken other remedial measures as the circumstances of

the case may require, Traflspet may at its own discretion revoke the exclusion or suspend the
imposed penalty.

6 TRANSNET'’S LIST OF EXCLU ;ENDERERS (BLACKLIST)

6.1

6.2

6.3

6.4

6.5

All the stipulations ar Tjansnet’s blacklisting process as laid down in Transnet’s Supply Chain
Policy and Procurem rofedures Manual are included herein by way of reference. Below follows
a condensed summa his blacklisting procedure.

Blacklisting is a mgQ‘sm used to exclude a company/person from future business with Transnet
for a specified pefd. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face
of it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:

Private & Confidential



Page 6 of 9

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

¢) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the
contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
Government Department or towards anQublic body, Enterprise or person;

f) has made any incorrect statement in aNgertificate or other communication with regard to
the Local Content of his Goods ow-BBEE status and is unable to prove to the
satisfaction of Transnet that:

(i) he made the statement in go honestly believing it to be correct; and

(ii) before making such statem took all reasonable steps to satisfy himself of its

correctness;
g) caused Transnet damage, or gg incur costs in order to meet the contractor’s requirements

and which could not be reco rom the contractor;

h) has litigated against Transad faith.

6.6  Grounds for blacklisting incIud(dmpany/person recorded as being a company or person
prohibited from doing businesg with the public sector on National Treasury’s database of Restricted
Suppliers or Register of Tend ulters.

6.7 Companies associated withfthe person/s guilty of misconduct (i.e. entities owned, controlled or
managed by such personm companies subsequently formed by the person(s) guilty of the
misconduct and/or an exi‘hg.yompany where such person(s) acquires a controlling stake may be

considered for blackliaingﬁ. e decision to extend the blacklist to associated companies will be at

the sole discretion of Ti

7 PREVIOUS TRANSGRESSL

7.1 The Bidder / Suppli reby declares that no previous transgressions resulting in a serious breach
of any law, includ"& not limited to, corruption, fraud, theft, extortion and contraventions of
the Competition Aet 89 of 1998, which occurred in the last 5 (five) years with any other public
sector undertaking, government department or private sector company that could justify its
exclusion from its registration on the Bidder’s / Supplier’s database or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)

8 SANCTIONS FOR VIOLATIONS

8.1  Transnet shall also take all or any one of the following actions, wherever required to:

Private & Confidential
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Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

Recover all sums already paid by Transnet;

Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

Cancel all or any other contracts with the Bidder / Supplier; and

Exclude the Bidder / Supplier from entering into any bid with Transnet in future.

CONFLICTS OF INTEREST \\

9.1

a)
b)

9.2

a)
b)

9.3

a)
b)

9.4

A conflict of interest includes, inter alia, a sit&%n which:

A Transnet employee has a personal ﬁnancWest in a bidding / supplying entity; and

A Transnet employee has private intere ersonal considerations or has an affiliation or a
relationship which affects, or may affet%ay be perceived to affect his / her judgment in

action in the best interest of Transnet, #F oauld affect the employee’s motivations for acting in a
particular manner, or which could result Q be perceived as favouritism or nepotism.

A Transnet employee uses his / her pSition, or privileges or information obtained while acting in
the capacity as an employee for:

Private gain or advancement; or %
The expectation of private gain e vancement, or any other advantage accruing to the
employee must be declared in a d form.

Thus, conflicts of interest of arg bidjtommittee member or any person involved in the sourcing
process must be declared in a prescribed form.

If a Bidder / Supplier has or
social relationship between
a Transnet employee / m

s aware of a conflict of interest i.e. a family, business and / or
er(s) / member(s) / director(s) / partner(s) / shareholder(s) and
r pf Transnet’s Board of Directors in respect of a bid which will be
considered for the bid pro'g% e Bidder / Supplier:

must disclose the interefn ts general nature, in the Request for Proposal ("RFX") declaration
form; or

must notify Transnet i@ﬂitely in writing once the circumstances has arisen.

The Bidder / Suppli not lend to or borrow any money from or enter into any monetary
dealings or transactigg®airectly or indirectly, with any committee member or any person involved
in the sourcing pr: , where this is done, Transnet shall be entitled forthwith to rescind the
contract and all offfer contracts with the Bidder / Supplier.

MONITORING

10.1
a)

b)

10.2

Transnet will be responsible for appointing an independent Monitor to:

Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand) in value;

Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and

Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

The Monitor will be subjected to Transnet’s Terms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.

Private & Confidential
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11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:

a) Examine the financial records, documentation and or electronic date of the Bidder / Supplier /
Transnet. The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faith are pivotal to its relationship with its Bidders /
Suppliers. When a dispute arises between T@snet and its Bidder / Supplier, the parties should
use their best endeavours to resolve the d§ute in an amicable manner, whenever possible.
Litigation in bad faith negates the princi trust and good faith on which commercial
relationships are based. Accordingly, following a placklisting process as mentioned in paragraph 6
above, Transnet will not do business wit pany that litigates against it in bad faith or is
involved in any action that reflects bad fag its part. Litigation in bad faith includes, but is not
limited to the following instances:

a) Vexatious proceedings: these are f%s proceedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a fafg¢ statement either in giving evidence or on an affidavit;

c) Scurrilous allegations: where ' pplier makes allegations regarding a senior Transnet
employee which are without propegsfaiation, scandalous, abusive or defamatory; and

d) Abuse of court process: when @ ier abuses the court process in order to gain a competitive

advantage during a bid process.( ’

13 GENERAL

13.1  This Integrity Pact is governe and interpreted in accordance with the laws of the Republic of

South Africa. [ !

13.2 The actions stipulated in Integrity Pact are without prejudice to any other legal action that
may follow in accordanﬁ h the provisions of the law relating to any civil or criminal
proceedings.

13.3 The validity of this I Pact shall cover all the bidding processes and will be valid for an
indefinite period unl celled by either Party.
13.4 Should one or sev visions of this Integrity Pact turn out to be invalid the remainder of this

Integrity Pact remains valid.

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official / employee or alternatively by using Transnet’s “Tip-Off
Anonymous” hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct.

000000000

Private & Confidential
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Non -Disclosure Agreement- Services
[March 2015]

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49th Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and
N
NG
WHEREAS
Transnet and the Company wish to exchange Informat defined below] and it is envisaged that each party
may from time to time receive Information relating to ther in respect thereof. In consideration of each party

making available to the other such Information, the jointly agree that any dealings between them shall be
subject to the terms and conditions of this Agreement whIch themselves will be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED

>
1. INTERPRETATION O
Q

In this Agreement:

1.1 Agents mean directors, offic employees, agents, professional advisers, contractors or sub-
contractors, or any Group me r;

1.2 Bid or Bid Document meajis fransnet’s Request for Information [RFI] Request for Proposal [RFP] or

Request for Quotation [ as the case may be;

1.3 Confidential Informati@ns any information or other data relating to one party [the Disclosing
Party] and/or the bu

which is made avail

s garried on or proposed or intended to be carried on by that party and

the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Discl arty or its Agents or recorded in agreed minutes following oral disclosure
and any other in tion otherwise made available by the Disclosing Party or its Agents to the
Receiving Party @:'ts Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents {as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be

demonstrated by its written records or other reasonable evidence] from a source other than
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the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated b@e Receiving Party as secret and confidential and will
not, without the Disclosing Party’s writtenMnt, directly or indirectly communicate or disclose
[whether in writing or orally or in any other mgnner] Confidential Information to any other person
other than in accordance with the terms o sﬁz;eement.

2.2 The Receiving Party will only use the Con%l Information for the sole purpose of technical and
commercial discussions between the pd @ relation to the Bid or for the subsequent performance
of any contract between the parties i: relation to the Bid.

2.3 Notwithstanding clause 2.1 above, the ing Party may disclose Confidential Information:

a) to those of its Agents wh%ly need to know the Confidential Information for the sole
purpose set out in clause ove, provided that the Receiving Party shall ensure that such
Agents are made aware gri the disclosure of any part of the Confidential Information that

the same is confidential at they owe a duty of confidence to the Disclosing Party. The

Receiving Party shall %all times remain liable for any actions of such Agents that would

constitute a breach o greement; or

b) to the extent requjfeg by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below. N

2.4 In the event that the Receiwﬁ Party is required to disclose any Confidential Information in accordance
with clause 2.3 b) apoye, ,it shall promptly notify the Disclosing Party and cooperate with the

Disclosing Party regardi he form, nature, content and purpose of such disclosure or any action
which the Disclosin may reasonably take to challenge the validity of such requirement.
2.5 In the event that a nfidential Information shall be copied, disclosed or used otherwise than as

—
permitted under®is Agreement then, upon becoming aware of the same, without prejudice to any

rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use,

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
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3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as to its full compliance with the
requirements of clause 3.3 b) above. N
N
4. ANNOUNCEMENTS *
4.1 Neither party will make or permit to be madeWnouncement or disclosure of its prospective interest
in the Bid without the prior written conse%e other party.
4.2 Neither party shall make use of the other name or any information acquired through its dealings
with the other party for publicity or ma

party. >~
Q

purposes without the prior written consent of the other

5. DURATION
The obligations of each party and its @ under this Agreement shall survive the termination of any

discussions or negotiations between th s regarding the Bid and continue thereafter for a period of 5

[five] years.

6 PRINCIPAL g
Each party confirms that it is acti rincipal and not as nominee, agent or broker for any other person
and that it will be responsible f y fosts incurred by it or its advisers in considering or pursuing the Bid

mshhﬁ'f
7. ADEQUACY OF DAMAGES

Nothing contained in this Agr t shall be construed as prohibiting the Disclosing Party from pursuing any

and in complying with the ter Agreement.

other remedies available t ither at law or in equity, for any such threatened or actual breach of this
Agreement, including spe; performance, recovery of damages or otherwise.

-_—
8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational

measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9.

GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions Qall remain enforceable to the fullest extent permitted

by law. )
9.4 This Agreement may only be modified by a %agreement duly signed by persons authorised on

behalf of each party. \I

9.5 Nothing in this Agreement shall constitute t@ion of a partnership, joint venture or agency between
the parties.

9.6 This Agreement will be governed by and Qed in accordance with South African law and the parties
irrevocably submit to the exclusive jurkdiction of the South African courts.

QoooOOOooo
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10

1.11
1.12

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Business Day shall mean any day other than a Saturday, Sunday or public holiday;
Respondent(s) shall mean a respondent/bid%r to a Bid Document;

RFP shall mean Request for Proposal; :\

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case \UJ,

Services shall mean the services require%ansnet as specified in its Bid Document;
Service Provider shall mean the succ @ Respondent;

Tax Invoice shall mean the documﬁt as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from tim e;
Transnet shall mean Transnet S a State Owned Company; and

VAT shall mean Value-Added erms of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL

Ali Bid Documents and subsequenﬁcts and orders shall be subject to the following general conditions
as laid down by Transnet and areowtrictly adhered to by any Respondent to this RFX.

3  SUBMISSION OF BID Docu:?'lé
N

3.1

3.2

3.3

A Bid, which shall her er include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closinm and time specified in accordance with the directions issued in the Bid

Documents. Late Biwot be considered.

Bids shall be deliy in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with fB2 Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed copy thereof.

Page 3 of 12
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10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-
referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their
Bid will be considered. \\

VALIDITY PERIOD *

6.1  Respondents must hold their Bid valid forNance by Transnet at any time within the requested

validity period after the closing date of t?‘%

6.2  Respondents may be requested to e eir validity period for a specified additional period. In
such instances, Respondents will not be wed to change any aspect of their Bid, unless they are
able to demonstrate that the propo change(s) is as a direct and unavoidable consequence of

Transnet’s extension of the validity mﬂ.

SITE VISIT / BRIEFING SESSION O

Respondents may be requested to attghd aysite visit where it is considered necessary to view the site prior

to the preparation of Bids, or where et deems it necessary to provide Respondents with additional
information relevant to the compila of their Bids. When such visits or sessions are indicated as
compulsory in the Bid Document, dents are obliged to attend these meetings as failure to do so will

result in their disqualification. w
CLARIFICATION BEFORE TﬁdSING DATE

Should clarification be requirpd, on any aspect of the RFX before the closing date, the Respondent must
direct such queries to the co rson identified in the Bid Document.

COMMUNICATION AFI'% CLOSING DATE
id 1.

After the closing date of.EB
the Chairperson or Secretary of the relevant Acquisition Council.

e. during the evaluation period] the Respondent may only communicate with

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.
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11

12

13

14

15

16

17

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and
awarded to the successful bidder(s).

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documer@ must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documen¥® will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of; ceptance of its Bid fails to:

13.1 enter into a formal contract when callem to do so within such period as Transnet may specify; or
13.2 accept an order in terms of the Bid;>N

13.3 furnish satisfactory security when &upon to do so for the fulfilment of the contract; or

13.4 comply with any condition impos ransnet,

Transnet may, in any such case, withgfit prejudice to any other legal remedy which it may have, proceed to
accept any other Bid or, if it is necess do so, call for Bids afresh, and may recover from the defaulting
Respondent any additional expenseNggurred by Transnet in calling for new offers or in accepting a less
favourable offer. §

CURRENCY LL/

All monetary amounts referred ¥Qin 8 Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the ext ifically permitted in the RFX.

PRICES SUBJECT TO CO ATION
15.1 Prices which are qmm bject to confirmation will not be considered.

15.2  Firm prices quote.!!_-for e duration of any resulting order and/or contract will receive precedence over
prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement may result in the particular item(s) concerned being
excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
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18

19

20

overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

17.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

17.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals to wh@ payment is to be made.

17.4 The South African Reserve Bank’s approval j ired before any foreign currency payments can be
made to or on behalf of Respondents.

17.5 Transnet will not recognise any claim for a ent of the order and/or contract price if the increase
in price arises after the date on which a nt on an overall Rand contract has been reached.
17.6 Transnet reserves the right to request orma invoice/tax invoice in order to ensure compliance

with the contract and Value-Added Ti Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID Q

18.1 Transnet does not bind itself to a’he lowest priced or any Bid.

18.2 Transnet reserves the right to afceptany Bid in whole or in part.

18.3 Upon the acceptance of a Bid Mnet, the parties shall be bound by these General Bid Conditions
and any contractual terms an any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents. §

18.4 Where the Respondent h enfinformed by Transnet per fax message or email of the acceptance of
its Bid, the acknowledglmmqof receipt transmitted shall be regarded as proof of delivery to the

Respondent. >

NOTICE TO UNSUCCESSFWPONDENTS

Unsuccessfut Respondents%e advised in writing that their Bids have not been accepted as soon as
possible after the closing %f the Bid. On award of business to the successful Respondent all unsuccessful
Respondents shall be informed of the name of the successful Respondent and of the reason as to why their
Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

20.1 The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

20.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.
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21

22

23

24

CONTRACT DOCUMENTS

21.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

21.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned

o

documents together with the Respondent’s Bid response [and, if any, its covering letter and any

/

subsequent exchange of correspondence] agwell as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final ¢ is signed.

LAW GOVERNING CONTRACT é’
0

The law of the Republic of South Africa shall g he contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to

submit to the jurisdiction of the courts Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of i horised representative in the Republic of South Africa who is
empowered to sign any contract which ntered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to thf ct.

IDENTIFICATION

If the Respondent is a company, th mes of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full n the members shall be stated in the Bid. If the Respondent is a
partnership or an individual tradi nger a trade name, the full names of the partners or of such individual,

as the case may be, shall be fur

CONTRACTUAL SECURITI

24.1 The successful Respgadert when called upon to do so, shall provide security to the satisfaction of
Transnet for the d Iment of a contract or order. Such security shall be in the form of an
advanced paymen rantee [APG] and/or a performance bond [Performance Bond], as the case
may be, to be fuﬁshed by an approved bank, building society, insurance or guarantee corporation
carrying on business in South Africa.

24.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

24.3 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated official
the specified security document(s) within 30 [thirty] calendar days from the date of signature of the
contract. Failure to return the securities within the prescribed time shall, save where prior extension
has been granted, entitle Transnet without notice to the Service Provider to cancel the contract with

immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service

Provider in relation to the conditions of this clause 24 will be for the account of the Service Provider.
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25

26

27

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

26.1

26.2

In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice.

In respect of foreign Services rendered: \\

a) the invoicing by a South African SeMovider on behalf of its foreign principal rendering
such Service represents a Service rendereg by the principal; and

b) the Service Provider’s Tax Invoice(s the local portion only [i.e. the "commission" for the
Services rendered locally] must s VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

27.1

27.2

Method of Payment >§

a) The attention of the Respor&s directed to the Terms and Conditions of Contract which set
out the conditions of pay which Bid price(s) shali be based.

b) However, in addition toghe qioregoing the Respondent is invited to submit offers based on
alternative methods of p t and/or financing proposals.

c) The Respondent is reqitgd to give full particulars of the terms that will be applicable to its
alternative offer(s) he financial merits thereof will be evaluated and taken into
consideration whe Bid is adjudicated.

d) The Respondent N\erefore, in the first instance, tender strictly in accordance with clause
27.1a) above. Failﬁto comply with clause 27.1a) above may preclude a Bid from further

consideration.
NOTE: The successf] ondent [the Service Provider], where applicable, shall be required to
furnish a guarante ing any advance payments, as set out in clause 24 above [Contractual
Securities].

=
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated from the date of receipt by
Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
Invoice is correct in all respects in terms of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be returned and the conditional discount period will be recalculated from the date of
receipt of the correct documentation.
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28

29

30

DELIVERY REQUIREMENTS

28.1

28.2

28.3

Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.

Emergency Demands as and when required

If, due to unforeseen circumstances, the rew of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the de tical delivery period, Transnet reserves the right to
purchase such services as may be requir meet the emergency outside the contract if immediate
delivery can be offered from any other. The “Total or Partial Failure to Perform the Scope of
Services” section in the Terms and “See(d

circumstances. >

itions of Contract will not be applicable in these

SPECIFICATIONS AND COPYRIGHT Q

29.1

29.2

Specifications O
,u

The Respondent should note thit ss notified to the contrary by Transnet or a designated official
by means of an official amendmeMt to the Bid Documents, it is required to tender for the Services
strictly in accordance with the ifications supplied by Transnet.

Copyright

Copyright in plans, dramiagrams, specifications and documents compiled by the Service

Provider for the purpose ract work shall be governed by the Intellectual Property Rights section
in the Terms and Conditi Contract.

BIDS BY OR ON BEHALF EIGN RESPONDENTS

30.1

30.2

30.3

30.4

Bids submitted by #§n principals may be forwarded directly by the principals or by its South
African represent agent to the Secretary of the Acquisition Council or to a designated official

—
of Transnet accofing to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.
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31

32

30.5

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

C) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furni@ed.

d) The Power of Attorney must authori outh African representative or agent to choose the

domicifium citandi et executandf as providgd for in the Terms and Conditions of Contract.

If payment is to be made in South Africa reign Service Provider {i.e. the principal, or its South
African agent or representative], must paiiy™Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred toNe credit of the foreign Service Provider's account at a bank in

South Africa, in which case tHg nanmte and branch of such bank shall be furnished; or

b) funds are to be transferred credit of its South African agent or representative, in which

case the name and branch bank shall be furnished.

CONFLICT WITH BID DOCUMENT U

Should a conflict arise between thes&general Bid Conditions and the Bid Document issued, the conditions

stated in the Bid Document shall pre

TRANSNET'’S LIST OF EXCLU

3241

32.2

32.3

324

32.5

&INDERERS (BLACKLIST)
All the stipulations arouM{ Trdnsnet’s blacklisting process as laid down in Transnet’s Supply Chain

Policy and Procurem rocedures Manual are included herein by reference. Below follows a

condensed summary lacklisting procedure.

Blacklisting is a mec% used to exclude a company/person from future business with Transnet for
a specified period e decision to blacklist is based on one of the grounds for blacklisting. The
standard of proofd commence the blacklisting process is whether a “prima facie” (i.e. on the face of
it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate

some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted

company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt
of Bids;
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b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract when

called upon to do so in terms of any condition forming part of the bid documents;

¢) has carried out any contract resuiting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
Government Department or towards anublic body, Enterprise or person;

f) has made any incorrect statement i%’(iﬁcate or other communication with regard to the
Service or his B-BBEE status and is Wto prove to the satisfaction of Transnet that:

(i) he made the statement in g ith honestly believing it to be correct; and

(ii) before making such stathe took all reasonable steps to satisfy himself of its

correctness; :

g) caused Transnet damage, incur costs in order to meet the contractor’s requirements and
which could not be recover the contractor;

h) has litigated against Traffsnet yn bad faith.

32.6 Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers. When a
dispute arises between Tra nd its supplier, the parties should use their best endeavours to
resolve the dispute in an amicgle manner, whenever possible. Litigation in bad faith negates the
principles of trust and go@on which commercial relationships are based. Accordingly, Transnet
will not do business witl&grpany that litigates against it in bad faith or is involved in any action
that reflects bad faith on art. Litigation in bad faith includes, but is not limited to the following

instances: LLI

a) Vexatious pwgs. These are frivolous proceedings which have been instituted without

proper gro

b) Perjury. Wtiere 3 supplier commits perjury either in giving evidence or on affidavit;

¢) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet employee
which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive

advantage during a bid process.

32.7 Where any person or Enterprise has been found guilty by a court of law, tribunal or other
administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.
collusive tendering). This process excludes minor convictions such as traffic offences or personal
disagreements between parties which have no bearing on the business operations of the person or

Enterprise.
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32.8 Grounds for blacklisting include a company/person recorded as being a company or person prohibited
from doing business with the public sector on National Treasury’s database of Restricted Suppliers or
Register of Tender Defaulters.

32.9 Companies associated with the person/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing company where such person(s) acquires a controlling stake may be
considered for blacklisting. The decision to extend the blacklist to associated companies will be at the
sole discretion of Transnet.

32.10 Any person or enterprise or company against%om a decision to blacklist has been taken, may make
representations to the Chief Financial Officer oNIransnet SOC Ltd, whose decision shall be final.
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Transnet Freight Rail RFQ No. SIM15046CIDB
A Division of Transnet SOC Ltd SCREEINING OF MUDHOLES & TURNOUTS

PART T1: TENDERING PROCEDURES

T1.1 TENDER NOTICE AND INVITATION TO TENDER

RFQ No SIM15046CIDB

° PROPOSAL REQUEST
Responses to this RFQ [hereinafter referred to as &\Bid or a Proposal] are requested from persons,
companies, close corporations or enterprises for the SC NG OF MUDHOLES & TURNOTS

Tenderers should have a CIDB contractor grading desi ion of 3CE/2CEPE or higher. Only Tenderers, who
are registered with the CIDB, are eligible to submit

On or after 19 October 2015, the RFQ documerfg may be inspected at, and are obtainable from the office of
the Secretariat, Transnet Freight Rail, Tender&ice Centre, Ground Floor, Inyanda House 1, 21 Wellington
Road, Parktown

Documents will be issued freely, withouich.

RFQ documents wilt only be available for agllection between 08:00 and 15:00 from 20 October 2015 until 26
October 2015.

N.B: Should a third party [such as a coliripr e instructed to collect RFQ documents on behalf of a Respondent,
please ensure that this person [the /] has correct details of the Respondent (details that will be
entered in to the RFQ collection form e third party) when colflecting the RFQ documents.

Any additional information or cIarifb&ywill be faxed or emailed to all Respondents, if necessary.

Queries relating to the adminis issues of these documents may be addressed to:

Mr LINDANI LANG_A:

Tel No. 011 584 1427

E mail: Lindani.Langa@transnet.net
or

Mrs. Sarah Assegaai

E-mail: Sarah.assegaai@transnet.net

Part T1 T11
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Transnet Freight Rail RFQ No. SIM15046CIDB
A Division of Transnet SOC Ltd SCREEINING OF MUDHOLES & TURNOUTS

o FORMAL BRIEFING

A compulsory pre-proposal RFQ briefing will be conducted on the 27 of October 2015 at Transnet
Freight rail, 1 Anvil road, Isando Building, 7™ floor Boardroom, starting at 11h00n until 14h00

[Respondents to provide own transportation and accommodation].

a) A Certificate of Attendance must be completed and submitted with your Proposal as proof of attendance
is required for a compulsory site meeting and/or RFQ briefing.

N
b) Transnet will not be held responsible if any Biiir who did not attend the non-compulsory session

subsequently feels disadvantaged as a result th

c) Respondents failing to attend the compulsory fing will be disqualified.
d) Respondents without a valid RFQ document eir possession will not be allowed to attend the RFQ
briefing.

e) The briefing session will start punctually at:11h00 and information will not be repeated for the benefit of

Respondents arriving late.

This tender closes punctually at 10:00 Thursday, 05 November 2015.

Respondents must ensure that bids are delivered timeously to the correct address.
As a general rule, if a bid is late or deliv§ the incorrect address, it will not be accepted for consideration.

If responses are not delivered as stipu@erein, such responses will not be considered and will be treated as
"NON-RESPONSIVE" and will be disq%.

The responses to this RFQ will be o d as soon as practicable after the expiry of the time advertised for

receiving them.

Transnet shall not, at the ope%ﬂ responses, disclose to any other company any confidential details
pertaining to the Responses / m tion received, i.e. pricing, delivery, etc. The names and locations of the
Respondents will be divulged tzot Respondents upon request.

Envelopes must not contain documents relating to any RFQ other than that shown on the envelope.

No slips are to be attached to the response documents. Any additional conditions must be embodied in an
accompanying letter. Alterations, additions or deletions should not be made by the Respondent to RFQ
documents. Any alterations must be initialed by the person who signs the Bid Documents

Tenders may only be submitted on the tender documentation that is issued. Telegraphic, telephonic, facsimile,

email and late tenders will not be accepted.
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Tenders submitted by Tenderers must be neatly bound and the inclusion of loose documents must be avoided.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

Compliance of tender(s) with Transnet's requirements is the sole responsibility of the Tenderer and any costs
incurred in subsequent modifications to or replacement of equipment accepted by Transnet SOC Ltd in good
faith on the grounds of certified compliance with specified standards by the contractor and in fact found to be

inadequate in such respects, will be to the relevant Tenderer's account.

)
. BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS
As described in more detail in the attached w Claim Form and as prescribed in terms of the
Preferential Procurement Policy Framework A%FA), Act 5 of 2000 and its Regulations, Respondents
are to note that Transnet will allow a “prefe@ o0 companies who provide a valid B-BBEE Verification
Certificate.

The value of this bid is estimated to b s than R1 000 000 (all applicable taxes included); and
therefore the 80/20 system shall be ap@e.

Respondents are required to complet—BBEE Preference Point Claim Form and submit it together
with proof of their B-BBEE Status as @ ed in the Claim Form in order to obtain preference points for
their B-BBEE status.

Note: Failure to submi lid and original B-BBEE certificate or a certified copy
thereof at the Closing this RFQ will result in a score of zero being allocated for
B-BBEE.

1 B-BBEE Joint Venturess ZOnsortiums

Respondents who woyld
BBEE entities, must

also submit a sig

to respond to this RFQ as a Joint Venture [JV] or consortium with B-

e {ieir intention to do so in their RFQ submission. Such Respondents must

or consortium agreement between the parties clearly stating the
usiness and the associated responsibilities of each party. If such a JV or
consortium agree.r?ent is unavailable, the partners must submit confirmation in writing of their
intention to enter into a JV or consortium agreement should they be awarded business by Transnet
through this RFQ process. This written confirmation must clearly indicate the percentage [%] split
of business and the responsibilities of each party. In such cases, award of business will only take

place once a signed copy of a JV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as
required by the attached B-BBEE Preference Point Claim Form and submit it together with proof of
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A Division of Transnet SOC Ltd SCREEINING OF MUDHOLES & TURNOUTS

their B-BBEE Status as stipulated in the Claim Form in order to obtain preference points for their B-
BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof
at the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

2 Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting Respondents &e requested to give preference to companies which
are Black Owned, Black Women Owned\Black Youth Owned, owned by Black People with
Disabilities, EMEs and QSEs including any %ﬁies designated as B-BBEE Facilitators!.

If contemplating subcontracting, please
BBEE if it is indicated in its Proposal thal
[twenty-five percent] of the value of §

rhat a Respondent will not be awarded points for B-

Respondent intends subcontracting more than 25%

least the same points that the Respondent qualifies for, unless the intended subcontractor is an
EME with the capability to execute GSfOntract.

A person awarded a contract mg subcontract more than 25% [twenty-five percent] of the
value of the contract to any oth brprise that does not have an equal or higher B-BBEE status

level than the person concer@less the contract is subcontracted to an EME that has the

capability and ability to execyte the subcontract.
The B-BBEE Preference Po&m Form Respondents are required to indicate the percentage of

the contract that will be swtracted as well as the B-BBEE status of the sub-contractor/s.

4. COMMUNICATION I\I

4.1 For specific queries rel this RFQ, an RFQ Clarification Request Form should be submitted to
Lindani Langa bef :00 on 03 November 2015, substantially in the form set out in
hereto. In the interQVairness and transparency Transnet's response to such a query will then
be made available e other Respondents who have collected RFQ documents. For this purpose
Transnet will confffunicate with Respondents using the contact details provided to the Secretariat
on issue of the bid documentation to the Respondent. Kindly ensure that you provide the
Secretariat with the correct contact details, as Transnet will not accept responsibility for being

unable to contact a bidder who provided incorrect contact details.

1 The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or Public Entities as B-BBEE Facilitators. For
example, the South African National Military Veterans’ Association (SANMVA) has been designated as a B-BBEE Facilitator. As such they will be treated as
having rights of ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.
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4.2  After the closing date of the RFQ, a Respondent may only communicate with the Secretariat of the
Transnet  Acquisition Council, at telephone number 011 308 3528/3522, email
TAC.SECRETARIAT@transnet.net or facsimile number 011 308 3967 on any matter relating to its
RFQ Proposal.

4.3 Respondents are to note that changes to its submission will not be considered after the closing
date.

4.4 Respondents are warned that a Proposal vwﬂ be liable to disqualification should any attempt be
made by a Respondent either directly or in:\r! ectly to canvass any officer or employee of Transnet
in respect of this RFQ between the clodMg date and the date of the award of the business.

disqualified and restricted from doing b with Transnet in the future.

5. CONFIDENTIALITY O

All information related to this REB is to be treated with strict confidence. In this regard

Furthermore, Respondents found to Nollusion with one another will be automatically
%s

Respondents are required to certifyhat they have acquainted themselves with the Non-Disclosure
Agreement. All information rela a subsequent contract, both during and after completion
thereof, will be treated with s nfidence. Should the need however arise to divulge any
information gleaned from prowgion §f the Services , which is either directly or indirectly related to

Transnet’s business, written goproval to divulge such information must be obtained from Transnet.
6 COMPLIANCE é

¢ The successful Respondedfhefeinafter referred to as the Service Provider] shall be in full and

complete compliance wi nd all applicable laws and regulations.
e The Respondent’s ori lid Tax Clearance certificate must accompany the Proposal. Failure to
provide this documen he RFQ submission may result in disqualification.

e The successful Res ent shall be in full and complete compliance with any and all applicable

national and local and regulations
e The valid VAT regi-e.tration number must be stated here: [if
applicable].
7 In addition, Transnet reserves the right to exclude any Respondent from the bidding

process who has been found guilty of a serious breach of law during the preceding 5
[five] years, including but not limited to breaches of the Competition Act 89 of 1998.
Respondents are required to declare such serious breach of law during the past 5 [five]

years in Breach of Law form
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Part T1

Furthermore, Transnet reserves the right to visit the Respondent’s place of

manufacture and/or workshop and/or office premises during this RFQ process.

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

Prices quoted which are subject to confirmation will not be considered.

Changes by the Respondent to its submission will not be considered after the closing date and

time.

Transnet reserves the right to undert®ke post-tender negotiations [PTN] with selected
Respondents or any number of short—liﬁd Respondents, such PTN to include, at Transnet’s

option, any evaluation criteria listed in this RFQ document.

Any Proposal furnished pursuant to thi est shall be deemed to be an offer. Any exceptions
to this statement must be clearly and ifically indicated.
Transnet reserves the right to a the business to the highest scoring bidder/s unless

objective criteria justify the award ¥ another bidder.

DISCLAIMERS Q

Respondents are hereby advis m at Transnet is not committed to any course of action as a
result of its issuance of this (FQ ’nd/or its receipt of Proposals. In particular, please note that

Transnet reserves the right to:

modify the RFQ’s Services quest Respondents to re-bid on any such changes;

reject any Proposal whiw not conform to instructions and specifications which are detailed

herein; &I
disqualify Proposals s@ed after the stated submission deadline [Closing Date];
not necessarily acce&@lowest priced Proposal or an alternative bid;

reject all Proposal 0 decides;

withdraw the RF;ngod cause shown;

split the award 'of the contract between more than one Service Provider; or

make no award of a contract.

award a contract in connection with this Proposal at any time after the RFQ’s closing date;

award a contract for only a portion of the proposed Services which are reflected in the scope of
this RFQ;

T1.1
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o Kindly note that Transnet will not reimburse any Respondent for any preparatory
costs or other work performed in connection with its Proposal, whether or not the

Respondent is awarded a contract.
9. LEGAL REVIEW

e A Proposal submitted by a Respondent will be subjected to review and acceptance or rejection of
its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration

for an award of business.

Q

I/We /} do hereby certify
that I/we have/have not been found guilty during the preceding 5 [five] years of a serious breach

of law, including but not limited to a of the Competition Act, 89 of 1998, by a court of
law, tribunal or other administrative The type of breach that the Respondent is required to

disclose excludes relatively minor oor misdemeanours, e.g. traffic offences.

Where found guilty of such a serioS breach, please disclose:

NATURE OF BREACH: Q
DATE OF BREACH: Q

Furthermore, I/we acknowlggelhat Transnet SOC Ltd reserves the right to exclude any
Respondent from the biddi rocess, should that person or entity have been found guilty of a
serious breach of law, tribu r regulatory obligation.

&

Transnet urges& clients, suppliers and the general public
ogeport any fraud or corruption to
“OFFS ANONYMOUS: 0900 003 056

Q
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