TRANSNET

r

Transnet freight rail, a division of

TRANSNET SOC LTD

Registration Number 1990/000900/30 \
[hereinafter referred to as Transnet] %V

REQUEST FOR QUOTATION [RFQQAH 52630

FOR THE SUPPLY OF: 24 EACH C(BRA I PETROL DRIVEN TIE TAMPERS / BREAKERS
FOR ROAD APPLICATIONS OR SIMILAR

FOR DELIVERY JO; ransnet freight, Technical Support, Phillip Robertson
x Drive, Deal Party, Port Elizabeth — Contact person: Nico
é Hanekom

\\ ZSUE DATE: 15 November 2013

CLOSING DATE: 03 December 2013
CLOSING TIME: 12:00
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [post and/or courier]

CLOSING VENUE: As follows:

Postal Address:
TRANSNET FREIGHT RAIL
THE SECRETARIAT OF THE TRANSNET \\
FREIGHT RAIL ACQUISITION COUNCIL
(ADMIN SUPPORT)

P.O.BOX 95
UITENHAGE
6230

Physical Address:

TRANSNET FREIGHT-

THEWTRANSNET
ITION COUNCIL

OOR FOYER
OAD
UITENHAGE

closed in a sealed envelope which must have inscribed on the outside:

: PTH 52630
: Cobra TT Petrol Driven Tie Tampers / Breakers
Closing date and time : 03 December 2013 at 12h00

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

Respondent’s Signature Date & Company Stamp
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2.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents are to note the following:

e Proposals will be evaluated on price which will be allocated 80 or 90 points and preference
which will be allocated 20 or 10 points, dependent on the value of the Goods.

e The 80/20 preference point system applies where the acquisition of the Goods will be less
than R1 000 000.00. However, if the 80/20 preference point system is stipulated in this RFQ
and all Bids received exceed R1 000 000.00, the RFQ will be cancelleg.

e The 90/10 preference point system applies where acquisition of t %oods will exceed R1 000
000.00. However, if the 90/10 preference point system is stip! in this RFQ and all Bids
received are equal to or below R1 000 000.00, the RFQ wgll ®g cancelled.

e In this RFQ, Transnet will apply 90/10 preference po prescribed in the PPPFA.

ce No. 754 dated 23 September 2011,

dtes must be issued by:

In compliance with the Government Gazette No 34§
as from 1 October 2011 valid B-BBEE Verificati§n Certi

(O] Verification Agencies accyge he South African National Accreditation System
[SANAS]; or

(i) Registered Audi @ ed by the Independent Regulatory Board of Auditors
[IRBA], in agfordancC®ith the approval granted by the Department of Trade and
Industry

Enterprises will be rat ch agencies based on the following:

g based on any four of the elements of the B-BBEE scorecard
xempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

\\ In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with

an annual total revenue of R 5 million or less qualifies as an EME.
e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e  Black ownership greater than 50% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form of a letter)

from an auditor or accounting officer or a certificate from a Verification Agency accredited by

SANAS. The certificate must confirm the company’s turnover, black ownership / black female

ownership, B-BBEE status level and validity date.

Respondents are required to furnish proof of the above to Transnet. [i.e. a valid detailed scorecard
as stipulated above in respect of Large Enterprises and QSEs, or a valid certificate in respect of
EMEs].

Respondent’s Signature Date & Company Stamp
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Transnet will accordingly allocate a maximum of 10 [ten] points to the Respondent’s final score
based on an entity’s B-BBEE scorecard rating. /Refer Annexure A- B-BBEE Preference Points
Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-BBEE.

[Refer clauseError! Reference source not found. below for Returnable Documents required]

2.2 B-BBEE Improvement Plan [NOT APPLICABLE]

Transnet encourages its Suppliers/Service Providers to constantly strive‘o improve their B-BBEE
rating. Whereas Respondents will be allocated points in terms of a prgf&ence point system based
on its B-BBEE scorecard to be assessed as detailed in paragrap bove, in addition to such

scoring, Transnet also requests that Respondents subn% E improvement plan.
e

Respondents are therefore requested to indicate t which their ownership,

management control, employment equity, preferentj refffent and enterprise development

with their Proposals by completion of

................ and Annexure ................

2.3 Supplier Development I

Historically in South jca thefe has been a lack of investment in infrastructure, skills and
capability developm inequality in the income distribution and wealth of a significant portion

have been a number of Government initiatives developed to address
articular, the New Growth Path [NGP] developed in 2010 aligns and builds

on previQus PRisies to ensure the achievement of Government’s development objectives for South

fully endorses and supports Government’s New Growth Path policy through its facilitation

upplier Development [SD] initiatives. Hence Respondents are required to submit their

ommitments with regard to Supplier Development Initiatives over the duration of this contract.

As a prequalification criterion to participate in this bid, Respondents are required to provide a
commitment that the monetary value of all SD initiatives to be undertaken by them will not be less

than......cccuveeee % [ceeieniienneeens percent] of the contract value.

Supplier Development Initiatives are a prerequisite for this RFP. Transnet requires Respondents to
meet or exceed a threshold of ................ % in respect of their SD commitments on this contract.
All Respondents must refer to Section ................ and Annexure ................ for further
instructions and submit a Supplier Development Bid Document and SD Value Summary,

Annexure................ as these are mandatory returnable documents.

Note: Should a JV be envisaged the principal Respondent is required to submit the required

responses as indicated above.

The commitments made by the successful Respondents will be incorporated as a term of the
contract and monitored for compliance.

Respondent’s Signature Date & Company Stamp
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&

10

11

Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of
this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating
to the RFQ to the following Transnet employee:

Name: Steven Olivier

Email: Steven.Olivier@transnet.net

\

Respondents may also, at any time after the closing date of the , communicate with the
Secretariat of the Transnet Acquisition Council on any matter relating to i response:

Telephone : 041 994 2042

Email : babalwa.myozolo@transnet.net %V

Tax Clearance

The Respondent’s original valid Tax Clearance Ceréicate must accompany the Quotation. Failure to

provide this document with the RFQ submissiopgm r in disqualification.
VAT Registration
The valid VAT registration number gffust b d here: [if applicable].

Legal Compliance

The successful Respondgnt in full and complete compliance with any and all applicable national

and local laws and %
Changes to %
VY, t

Chang pondent to its submission will not be considered after the closing date and time.

Q pryes must be quoted in South African Rand on a fixed price basis, excluding VAT, but including

livery.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Respondent’s Signature Date & Company Stamp
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12

13

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

. modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

. reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides; \
. place an order in connection with this Quotation at any time after the R x closing date;

. award only a portion of the proposed goods / service/s which are re in the scope of this RFQ;
. split the award of the order/s between more than one Supplie Wovider; or

. make no award at all.
®

been convicted of a serious breach of law during the freceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998.
they have been found guilty of a serious
I/We
have/have not been found gui

including but not limited to agbreac e Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative bod pe of breach that the Respondent is required to disclose excludes
relatively minor offen i eanours, e.g. traffic offences.

Where fou@ a serious breach, please disclose:

NATU BREACH:

In addition, Transnet reserves the right to exclude any Ri int from the bidding process who has

nd are required to indicate below whether or not

law during the past 5 [five] years:
do hereby certify that Z/we
e preceding 5 [five] years of a serious breach of law,

ATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of law,
tribunal or regulatory obligation.

Respondent’s Samples [NOT APPLICABLE]

Only in cases when the Respondent submits a sample(s) of the goods / products / material quoted for,
the sample(s) must be endorsed with the RFQ number and description and forwarded on or before the

deadline date to the following addressee:

Respondent’s Signature Date & Company Stamp
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14 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

Phase 1: (Elimination Phase):

Potential suppliers must comply with the following requirements to progress to phase 2:
1. Delivery cost included into price as per checklist P 13.
2. Provided Guarantee Period P 10.

3. Compliance with regards to specification (Check list P 12 -13).

4. Administrative & Substantive responsiveness — completeness of resake and returnable

documents as per clause 19 of this tender.

Phase 2: (Price & BBBEE) %V

. Weighted evaluation based on 90/10 preferencefpoint will apply.
- Pricing and price basis [firm] - whilst sole factor for consideration, competitive pricing
and overall level of unconditional ts' will be critical

- B-BBEE status of company

Preference points will be awgfded dder for attaining the B-BBEE status level of contribution

in accordance with the table W

B-BBEE Status Number of points
of Contri (90/10 system)
10
9
8
5
5 4
6 3
Q‘ 7 2
8 1
\\Q Non-compliant 0
contributor

15 Validity Period

Transnet desires a validity period of 90 [ninety] days from the closing date of this RFQ.
This RFQ is valid until

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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17

18

19

Banking Details

BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration

Registration number of company / C.C.

Page 8 of 19

Registered name of company / C.C. ‘\

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose
other Respondents:

YES

NO

Returnable Documents

th rices and conditions to

Returnable Documents means all the doc ®oections and Annexures, as listed in the tables

below.

a) Respondents are required to @ ith their Quotations the mandatory Returnable
Documents, as detailed bel

Failure to provide all %pese
RFQ will result jn

ensure that i’ t cuments are returned with their Quotations.

the table below:

urnable Documents at the Closing Date and time of this

ondent’s disqualification. Respondents are therefore urged to

ed in the footer of each page, must be signed, stamped and dated by the
e confirm submission of these mandatory Returnable Documents by so indicating

Submitted
Mandatory Returnable Documents
y [Yes or No]
. -
SECTION 2 : Quotation Form
ANNEXURE ................ : Technical Submission/Questionnaire N/A
SECTION ...cvvrereee : Supplier Development Initiatives - Supplier Development N/A
Bid Document
ANNEXURE ................ : Supplier Development Value Summary N/A

b) In addition to the requirements of section (a) above, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s

disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.

Respondent’s Signature

Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or No] in the table below:

Essential Returnable Documents

Submitted
[Yes or No]

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero lﬁing
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANA edited
Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificanosing
date and time of the tender will result in an automatic ¢uage 0 being

- In the case of Joint Ventures, a copy of the Join

allocated for B-BBEE scorecard
written confirmation of the intention to enter intd a Jo *nture Agreement

VALID TAX CLEARANCE

- Original valid Tax Clearance Certific
must submit a separate Tax Cle

onsortia / Joint Ventures
ificate for each party]

- SECTION 3 : Standard Terms ns of Contract for the Supply of
Goods or Services to Transnet

ANNEXURE A - B-BBEE Prefer&ce Points Claim Form
ANNEXURE B - SPECIF ECK LIST

c) In addition to &\'r ents of paragraph a) and b) above, Respondents are further requested to

submit with theg Pr als the following additional documents as detailed below.

Pleas m s ission of these additional documents by so indicating [Yes or No] in the table below:
ADDITIONAL DOCUMENTS SUBMITTED
[Yes or No]
\\ EXURE .......couvves : B-BBEE Improvement Plan N/A

Respondent’s Signature

Date & Company Stamp
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
e the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [Section 3 hereof];
and \\

e any other standard or special conditions mentioned and/or embodied in thisfRequest for Quotation.

I/We accept that unless Transnet should otherwise decide and so"Wfo us, this Quotation [and, if

any, its covering letter and any subsequent exchange of co nce], together with Transnet's

acceptance thereof shall constitute a binding contract bet t and me/us.

I/We further agree that if, after I/we have been ngiifi@d of the acceptance of my/our Quotation, I/we fail

to deliver the said goods/service/s within th ry le®-time quoted, Transnet may, without prejudice
to any other legal remedy which it mayg@ cel the order and recover from me/us any expenses
incurred by Transnet in calling for Q @ esh and/or having to accept any less favourable offer.

Price Schedule

I/We quote as follows for ds required, on a “delivered nominated destination” basis, excluding
VAT:
Item Unit of Unit Price Pr;lc-:ztzlxcl
5 - 1 o
Excl VAT
No scri of Goods /Services Measure Quantity SAR Vat
( ) (ZAR)

& N\Qobra TT Petrol Driven Tie Each 24
Tampers / Breakers for
Railroad applications or
similar. See Annexure “B"”

for Technical specifications.

> GUARANTEE / WARRANTY PERIOD - .........osu0r00000e00.. MONTHS / YEARS.

> Delivery Lead-Time from date of purchase order : [days/weeks]

Respondent’s Signature Date & Company Stamp
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Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT, but inclusive of delivery.
b) Failure to include delivery cost will result in your RFQ to be overlooked.

c) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

d) Please note that should you have offered a discounted price(s), Transne%will only consider such

price discount(s) in the final evaluation stage if offered on an unconditi asis.

Respondent’s Signature Date & Company Stamp
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ANNEXURE “B”

SPECIFICATION CHECKLIST

Page 12 of 19

Please confirm these specifications by so indicating [Yes or No] in the table below:

Description

YES

NO | If answer no. Indicate
the Alternative Brand /
Model and similar

&

ifications you
ed on below.

Cobra TT Petrol Driven Tie Tampers / Breakers

for Railroad applications or similar

N\

TECHNICAL SPECIFICATIONS!

1. Shank Size (mm) - 32x160
2. Shank Size (inch) - 1 1/4><< 1/4
3. Weight -
4. Length - 27 mm
5. Dep 331 mm
6. ross - 611 mm
aNglles
N
7. Impact energy - 40 joule
8. Impact Rate - 1620 blows/min
ENGINE
9. Engine Type - 1 cylinder, two-stroke

ANNEXURE B - CONTINUES ON PAGE 13

Respondent’s Signature

Date & Company Stamp
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10. Cylinder - 90cc

Displacement
11. Power - 1.5 kw
12. Cooling System - Fan cooled
13. Starter System - Recoil starter \\

FUEL k
14. Fuel Type - Petrol, 90-100 octane & :
unleaded O
15. Fuel capacity - 11
16. Fuel Consumption - 0.8 1/h
17. Fuel mixture (%) - 2
18. Oil type - |aS¥Copco two-stroke
r similar
VIB %& SOUND
19. evel 3 axes 4.5m/s?
-~

20. Sound power level - 109 dB(A)

guaranteed, Lw

(2000/14/EC)*
21. Sound pressure level 96 dB(A)

(ISO 11203)* Lp,
r=1m

PRICE INCLUSIVE OF DELIVERY TO PORT
ELIZABETH

Respondent’s Signature

Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Terwg] and Tra®snet’s purchase order(s)
ev

Counsel, prior to consideration for an award of business.

[Order or Orders] represent the only conditions upon which Tra Ltd [Transnet] procures

goods [the Goods] or services [the Services] specified in thgeQ the person to whom the Order

<)

Supplier/Service Provider may specify, unless otherwis@ agreet by Transnet in writing. In the event of

is addressed [the Supplier/Service Provider]. Transnet aCcept any other conditions which the

any inconsistency between these Terms and any O ese Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform strictly it @ der. The Supplier/Service Provider shall not vary the
quantities specified and/or the speficatio any, stipulated in the Order, without the prior written
consent of Transnet. The Suppfer/Ser rovider warrants that the Goods/Services shall be fit for their

purpose and of satisfactory

3 DELIVERYAND T %
3.1  The deliv nd addresses are those in the Order. Time shall be of the essence in respect of
th i
h

Service Provider’s obligations under the Order.

3.2 upgfier/Service Provider will not be excused for delay in delivery or performance except due to

stances outside its control and then only subject to the Supplier/Service Provider having
tified Transnet in writing on becoming aware of such circumstances. Transnet may terminate an
S Order, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

3.3  Risk of loss or damage to Goods shall pass to Transnet on delivery, and title shall pass to Transnet

when payment to the Supplier for the Goods has been effected.

3.4 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s
opinion, supply appropriate replacement Goods/Services at the Supplier’s/Service Provider’s expense
within the specified delivery times, without any liability due by Transnet. Goods shall be subject to

such testing and/or inspection as Transnet may consider necessary.

Respondent’s Signature Date & Company Stamp
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4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

4.2  Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoic &nd any pre-authorised
additional expenses incurred, provided that the authorised expenses de supported by acceptable
documentary proof of expenditure incurred [where this is available]. mounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, ta 0 agcount any deduction or set-

off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserte§l against Transnet that ownership of, or any act or
omission by Transnet in relation to Goods/Servi r written material provided to Transnet relating to

any Goods/Services or pursuant to an O g a violation or infringement of any third party’s

contractual, industrial, commercial or intg @ pMperty rights including but not limited to any patent,
registered design, design right, trage ma pyright or service mark on any application thereof, the
Supplier/Service Provider hereby indeMgifi ransnet against and hold it harmless from any and all losses,

liabilities, costs, claims, da nd expenses [including any legal fees] arising directly or indirectly from

such allegation or clai t this indemnity shall not apply where the allegation or claim arises

ervice Provider following a design or process originated and furnished by

solely as a result of pli

Transnet. The 'Ce Provider shall either

a)

rarfSnet the right to continue using the infringing Goods; or
gpreplace the Goods/Services so that they become non-infringing,

t in both cases the Goods/Services shall continue to meet Transnet’s requirements and any
cifications stipulated in the Order. Should neither option be possible, the Supplier/Service Provider may
renfove, with Transnet’s prior written consent, such Goods/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transnet refuses to give such consent, the Supplier/Service Provider
shall have no liability in respect of any continued use of the infringing Goods/Services after

Supplier’s/Service Provider’s prior written request to remove the same.

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet’s business which may have come into the Supplier’'s/Service Provider’s
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet's prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all

Respondent’s Signature Date & Company Stamp
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materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

7 DEVELOPMENT WORK IN THE PRODUCTION OF GOODS
If the production or provision of any Goods involves research and/or development which are wholly or
partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be the

property of Transnet on creation.

8 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademark‘\ervice marks [whether

registered or not] or Goods in connection with any publicity without Transnet’s §rior written consent.

9 AFTER SALES SERVICE y
The Supplier shall provide replacement parts necessary to ensur upted operation of the Goods

the same price as if the parts had been supplied toWlransnet. The Supplier undertakes to provide a

supplied for the duration of the warranty period, from deliy, particular item of the Goods and if

requested by Transnet shall make these parts available to a rty maintainer of Transnet’s choice at

maintenance service for Goods, should Trans reQyest, on terms to be agreed. If the Order so
indicates, the Supplier will provide a warran for the Goods at a level to be agreed with Transnet.

10 TERMINATION OF ORDER
10.1 Transnet may cancel an Ord&gin wifble or in part at any time upon at least 7 [seven] days’ written
notice to the Su

Service Provider, or when there is a change in control of the
Supplier/Servic the Supplier/Service Provider commits any serious breach or any
repeated orgOnfgmuedShaterial breach of its obligations under these Terms and/or Order or shall

have b conduct tending to bring itself into disrepute, on written notice to the

Provider when such work on the Order shall stop.

10.2 r
p , where such price reflects only those costs not otherwise recoverable by the

all pay the Supplier/Service Provider a fair and reasonable price for justified work in

plier/Service Provider, at the time of termination, and the Supplier/Service Provider shall give
«, ransnet full assistance to check the extent of such work in progress. Payment of such price shall
be in full and final satisfaction of any claims arising out of such termination and upon such
payment the Supplier/Service Provider shall deliver to Transnet all work, including any materials,
completed or in progress. The sum payable to the Supplier/Service Provider under this clause will
not in any event exceed the total amount that would have been payable to the Supplier/Service
Provider had the Order not been terminated.

10.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
months of termination after which time claims will only be met in what Transnet considers
exceptional circumstances.

10.4 If the Goods or Services are not provided in accordance with an Order, the Order shall be deemed

terminated and the Supplier/Service Provider shall compensate Transnet for any costs incurred in

obtaining substitute Goods or any damage caused due to the failure or delay in the delivery.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No PTH 52630 Page 17 of 19

11 ACCESS
The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider’s
employees. The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shall comply with Transnet’s health and safety, security and system security rules and

procedures as and where required.

12 WARRANTY
The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance
with these Terms to the reasonable satisfaction of Transnet and that all Go ervices delivered under
the Order: (a) conform and comply in all relevant legislation, standards, gire®ives and orders related to
[inter alia] the supply, manufacture and use of the Goods/Services in Qrce at th®time of delivery, and to

any specifications referred to in the Order; (b) will not cause any de®yi in the functionality of any

Transnet equipment; and (c) do not infringe any third part O™R¥ny kind. The Supplier/Service
Provider hereby indemnifies Transnet against all losses, lia osts, claims, damages, expenses and

awards of any kinds incurred or made against Transnet§n conieas@n with any breach of this warranty.

J,

13 INSOLVENCY

If the Supplier/Service Provider shall hay,

er, manager, administrator, liquidator or like person
appointed over all or any part of its a e Supplier/Service Provider compounds with its creditors
or passes a resolution for the writindlup or gdministration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order4gr Or orthwith, or at its option, to seek performance by any such

appointed person.

14 ASSIGNMENT

The Supplier/Segvi rONfler shall not assign its obligations under an Order without Transnet's prior

written co ich€onsent shall not be unreasonably withheld or delayed.

15
these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
be served by facsimile or by email, in which event notice shall be deemed served on

acowledgement of receipt by the recipient.

16 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet's right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
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an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

17 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including but not limited to clauses Error!
Reference source not found., Error! Reference source not found., Error! Reference source not
found., Error! Reference source not found. and Error! Reference source not found.. Headings are
included herein for convenience only. If any Term herein be held illegal or une((;rceable, the validity or

enforceability of the remaining Terms shall not be affected. No failure or dela ransnet to enforce any

rights under these Terms will operate as a waiver thereof by Transnet. All ggh® and remedies available to
either party under these Terms shall be in addition to, not to the exclu'onVof,ri s otherwise available at

law.

18 COUNTERPARTS
These Terms and conditions may be signed in any nymbe nterparts, all of which taken together
shall constitute one and the same instrument. A may enter into this agreement by signing any

such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of ‘ 20_

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIV%
NAME: 6

DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s con n: [Please complete]

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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