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Transnet Request for Quotation No: MMC-ERAC-WG0-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [Submit physically]
CLOSING VENUE: [Transnet Freight Rail Tender Advice Centre, Inyanda House 1, Ground Floor, 21

Wellington road, Parktown, Johannesburg]

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating t\&' other quotation or

proposal. Any additional conditions must be embodied in an accompanying letter.
On or after 21 November 2014, the RFQ documents may be inspected at, an Wble from the office of
Transnet Freight Rail Tender Advice Centre, Inyanda House 1, Ground llington Road, Parktown,

Johannesburg. O

Reference: MMC-ERAC-WGO0-015904
RFQ documents will only be available until 15h00 on Wedn 2 vember 2014
Any additional information or clarification will be faxed or, to all Respondents, if necessary.

2 Broad-Based Black Economic Empowerment@]

Transnet fully endorses and supports the G&ernment’s Broad-Based Black Economic Empowerment Programme

and it would therefore prefer to do busine cal business enterprises who share these same values. Transnet

’

will accordingly allow a “prefere panies who provide a valid B-BBEE Verification Certificate. All

procurement transactions will be ed gccordingly.

2.1 B-BBEE Scorecard a

As prescribed in terms ferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its

Regulations, Respond re tg note the following:

is irluded at a pre-qualification stage with a prescribed percentage threshold of 60 (Sixty

. \o Is will be evaluated on price which will be allocated 80 or 90 points and preference which will be
allocated 20 or 10 points, dependent on the value of the Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Goods or Services will be less
than R1 000 000.00.

If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00, the RFQ
will be cancelled.

The 90/10 preference point system applies where acquisition of the Goods or Services will exceed R1
000 000.00

If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ will be cancelled.
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank
e In this RFQ, Transnet will use 80/20 preference point system prescribed in the PPPFA,
In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as from 1
October 2011 valid B-BBEE Verification Certificates must be issued by:

0] Verification Agencies accredited by the South African National Accreditation System [SANAS];

or

(ii) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

o Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]: s

Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE [i.e. annual turnove%MS million and R35

million]:

Rating based on any four of the elements of the B-BBEE scorecard O

c¢) Exempted Micro Enterprises — EME [i.e. annual turﬁver less than R5 million]:
In accordance with B-BBEE Codes of Good Practice [Statel 00, tion 4], any enterprise with annual total
revenue of R 5 million or less qualifies as an EME.

»  Automatic rating of B-BBEE Level 4 ie of race or ownership

»  Black ownership greater than 58% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME e a certificate (which may be in the form of a letter) from an

auditor or accounting officer or a ¢ m a Verification Agency accredited by SANAS. The certificate must

confirm the company’s turnover, hip / black female ownership, B-BBEE status level and validity date.

Respondents are required to f of the above to Transnet. [i.e. a valid detailed scorecard as stipulated

above in respect of Larg es and QSEs, or a valid certificate in respect of EMES].

Transnet will accordin ocgte a maximum of 10/20 [ten/twenty] points in accordance with the 90/10
ribed in the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000

he Respondent’s final scare based on an entity’s B-BBEE scorecard rating. /Refer Annexure

preference point p

rence Points Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result in a score of
zero being allocated for B-BBEE.

Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this

RFQ between the closing date and the date of the award of the business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries relating to the

RFQ to the following Transnet employee:
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank
Name: Prudence Nkabinde
Email: prudence.nkabinde@transnet.net
c) Respondents may also, at any time after the closing date of the RFQ, communicate with
Matete Madisha on any matter relating to its RFQ response:
Telephone 013 656 4254

Email matete.madisha@transnet.net

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to provide this

document with the RFQ submission will result in disqualification.

N
VAT Registration {

The valid VAT registration number must be stated here: W/'cab/e].

Legal Compliance

The successful Respondent shall be in full and complete compliance wid all applicable national and local
laws and regulations.

Changes to Quotations \

Changes by the Respondent to its submission will not be ed after the closing date and time.

Pricing
All prices must be quoted in South African Rand oR§a fixeg@¥price basis, excluding VAT,

Prices Subject to Confirmation

Prices quoted which are subject to ¢ will not be considered.

Negotiations

Transnet reserves the right toQund e post-tender negotiations with selected Respondents or any number of
short-listed Responden

Binding Offer
Any Quotatio d pursuant to this Request shall be deemed to be an offer. Any exceptions to this statement

must be d specifically indicated.

\
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Disclaimers

Transhet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt of a
Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

. reject any Quotation which does not conform to instructions and specifications which are detailed herein;

. disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ’s closing &\

o award only a portion of the proposed goods / service/s which are reflected in the of this RFQ;

. split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all. E
Transnet reserves the right to lower the threshold for Technical by 1Q %\ rcent] if no Bidders pass the
- O

predetermined minimum threshold or if only one bidder passes the t

Transnet’s sole discretion.
In addition, Transnet reserves the right to exclude any R ndeyfrom the bidding process who has been

convicted of a serious breach of law during the preceding Q years, including but not limited to breaches of
the Competition Act 89 of 1998. Respondents are req 3

. This right will be exercised in

ate below whether or not they have been found

&

guilty of a serious breach of law during the past 5
I/We do hereby certify that I/we
have/have not been found guilty during t

prece [five] years of a serious breach of law, including but not

limited to a breach of the Competition Ac 998, by a court of law, tribunal or other administrative body. The

type of breach that the Respondent j disclose excludes relatively minor offences or misdemeanours,

e.g. traffic offences.

Where found guilty of such a sefous Rach, please disclose:

NATURE OF
BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent from the
bidding process, should that person or entity have been found guilty of a serious breach of law, tribunal or

regulatory obligation.
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank
13  Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service Provider, if so
required:

13.1 STAGE ONE: Test for Administrative Responsiveness

The test for administrative responsiveness will include the following:

Administrative responsiveness check

e Whether the Bid has been lodged on time

e Whether all mandatory Returnable Documents and/or schedules were comp@
and returned by the closing date and time

o Verify the validity of all returnable documents

The test for administrative responsiveness [Stage One] must wa a Respondent’s
Proposal to progress to Stage Two for furth fication

13.2 STAGE TWO: Test for Substantive Responsivenegs to

¢ Whether any general pre-qualification critd ) Transnet, have been met.

o  Whether the Bid contains a priced offgr

o Whether labour rate is accordindgto law

Whether the mandatory r le documents submitted as follows:

- Avalid Letter of oo ding issued by the Department of Labour
- Company regi #n certificate ( as an Electrical Contractor)

- Red seal t ence to perform electrical installation and issue

certific offgonfpliance (competency of the principal personnel who

is g@o on site)

re to provide all the above-referenced returnable documents
ste® will result in a Respondent’s disqualification.

N

The test for substantive responsiveness [Stage Two] must be passed for a Respondent’s

Quotations to progress to Stage Three for further evaluation
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

13.3. STAGE THREE: Minimum Threshold 60 % for Technical Criteria

The test for the Technical and Functional threshold will include the following:

Technical Criteria % Weightings
»  Safety/Risk and Environmental Plan 50 %
e Electrical work experience 40 %
e Clause by clause compliance to specification 10% é

Total Weighting: 100%

Minimum qualifying score required: 60 ‘%V

13.4 STAGE FOUR: PRICE AND BBB-EE CERTIFICATE

The bidders that have successfully progressed through t

Framework Act (Act 5 of 2011)
Weighted evaluation based on 80/20 prefere
Pricing
- Pricing will be calculated using the lowe icgfquoted as the baseline, thus the lowest price quoted will

achieve full marks, while all othgr q&gtes will achieve a weighted average mark based on the lowest

price.

- Pricing and price basis whif® not the sole factor for consideration, competitive pricing and
overall level of uncoggio igfounts! will be critical
Transnet will utiliSg th llowing formula in its evaluation of Price:

Score for the Bid under consideration
\* = Price of Bid under consideration
Pmin Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally will,

despite not being taken into account for evaluation purposes, be implemented when payment is effected.
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Ergineer, Witbank

B-BBEE Status Level of Number of points Number of points
Contributor (90/10) system (80/20) system

1 10 20

2 9 18

3 8 16

4 6 12

5 4 8

6 3 6

7 2 4

8 1 2
Non-compliant contributor 0 0
Description Total !
Price 80
BBBEE 20 V
Total 100 O

Validity Period

Transnet desires a validity period of 90 [ninety] days from i@ osing date of this RFQ.
This RFQ is valid 28 February 2015.

Banking Details

BANK: _
BRANCH NAME / CODE:
ACCOUNT HOLDER:

ACCOUNT NUMBER: §
Company Registration %
C@

Registration number of ¢

Disclosure of P
Respondent
Respond@

ves|  |no| |

jcate here whether Transnet may disclose their quoted prices and conditions to other

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a) Respondents are required to submit with their Quotations the mandatory Returnable Documents, as
detailed below.
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.
Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No] in the table

below:

Submitted

Returnable Documents
[Yes or No]

SECTION 2 : Quotation Form

Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

N

ANNEXURE ................ : Technical Submission/Questionnaire )\
b) In addition to the requirements of section (a) above, Respondents are further &o submit with their

Quotations the following essential Returnable Documents as detailed b

N
Failure to provide all these Returnable Documents may result ndent’s disqualification.
Respondents are therefore urged to ensure that all thes ts are returned with their

Quotations.

All Sections, as indicated in the footer of each page, must be §gned, stamped and dated by the Respondent.
Please confirm submission of these essential Returnabl cumagts by so indicating [Yes or No] in the table
below:

Submitted

Returnable Docu
[Yes or No]

SECTION 1 : Notice to Bidders

Valid B-BBEE Verification Certificate [SA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBE ation Certificate at the closing date
and time of the tender will IN%an automatic score of zero being
allocated for B-BBEE scorec

Valid B-BBEE certificate
Verification Agency [R

Note: failure to progide Qvalftl B-BBEE Verification Certificate at the closing
r will result in an automatic score of zero being

r, accounting officer or SANAS accredited

written cgR{MNETION of the intention to enter into a Joint Venture Agreement

SECTQ . Standard Terms and Conditions of Contract for the Supply of
God¥g br S®yices to Transnet

SECTION 4 : Vendor Application Form

Original cancelled cheque or bank veriﬁcatio.nuof- banking details

Certified copies of IDs of shareholder/directors/members [as applicable]

Certified copy of Certificate of Incorporation [CM29/CM9 name change]

Certified copy of valid Company Registration Certificate [if applicable]

A signed letter from Respondent’s auditor or accountant confirming most
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Transnet Request for Quotation No; MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Submitted
[Yes or No]

Returnable Documents

recent annual turnover figures
ANNEXURE A — B-BBEE Preference Points Claim Form

SECTION 6 : Signing Power - Resolution of Board of Directors
SECTION 7 : Certificate of Acquaintance with RFQ Documents
SECTION 8 : General Bid Conditions — Services

SECTION 9 : STANDARD TERMS AND CONDI_T_IONS OF CONTRAE
SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law

SECTION 12 : Bid Clarification Request Form \
SECTION 13 : Service Provider Code of Conduct

SECTION 14 : Certificate of attendance of Site Meeting / RFQ Briefing
SECTION 15 : NON-DISCLOSURE AGREEMENT [NDA]

SECTION 17 : E4B — Minimum Communal Health Requirements
SECTION 18 : E4E — Safety arrangements and Procedural complia

SECTION 19 : BBD8210 Version 1 — E7/1 — Specification
works on, over, under or adjacent to railway lines and
equipment

SECTION 20: SCHEDULE OF PLANT AND EQUIPMENT
Risk and safety plan

ear hlgh voltage

List of plant and methods of operation to be

Failure to provide all the above-refer, et¥rnable documents listed will result in a Respondent’s
disqualification. Bidders are therefoyf ugye ensure that all these documents are returned with their
Quotations.

20.1 CONTINUED VALIDI
The successful Respe@ld

TURNABLE DOCUMENTS

will be required to ensure the validity of all returnable documents, including but not
limited to its Ta ertificate and B-BBEE Accreditation Certificate, for the duration of any contract
emanating fro| hould the Respondent be awarded the contract [the Agreement] and fail to present
Transnet ewals as and when they become due, Transnet shall be entitled, in addition to any other
rights a&\e s that it may have in terms of the eventual Agreement, to terminate the Agreement forthwith
without any liability and without prejudice to any claims which Transnet may have for damages against the

Respondent.

Page 10 of 93






Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Section 2
QUOTATION FORM

I/We
Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance with the

conditions related thereto.

I/We agree to be bound by those terms and conditions in:
the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on request]; and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.
I/We accept that unless Transnet should otherwise decide and so inform me/us, this Q®ptation [and, if any, its
covering letter and any subsequent exchange of correspondence], together with Tran acceptance thereof

shall constitute a binding contract between Transnet and me/us. V
I/We further agree that if, after I/we have been notified of the acceptancess otation, I/we fail to deliver
@ hout prejudice to any other legal

remedy which it may have, cancel the order and recover from me/gs any ses incurred by Transnet in calling
for Quotations afresh and/or having to accept any less favourab%

Q
&
&
&

the said goods/service/s within the delivery lead-time quoted, Transnet
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1 REFERENCES

Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Please indicate below the company names and contact details of existing customers whom Transnet may contact to

seek third party evaluations of your current service levels:

Company Name

Nature of work

Value

work

of IContact

person

Contact details

Year

completed

N
NV
>
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

SCOPE OF REQUIREMENTS

APPENDIX 1

1. SCOPE

o This appendix together with accompanying appendix 2 and 3 calls for the replacement of
Electrical distribution panel at Witbank Loco

2. GLOSARY OF TERMS

Q
e MOS Act means the Machinery and Occupational Safety Act (Act 60f198§

¢ OHS Act means the Occupational Health and Safety Act (Act85 of 1

e SANS means the South African National Standards.

¢ SANS 10142-1 means the code of practice for wiring of premis WOW voltage
installations, and edition 1.01 of 2003.

SANS 10400 means the code of practice for Building reguiati anaard of 1999

3. INFORMATION REQUIRED FROM TENDERERS.

SARS TAX clearance certificate
Letter of good standing from the ent of Labour (compulsory)
VAT registration certificate.

Company registration certificgte

. BBBEE accreditation certificate
Failure to submit the above information may prgcRd I

4. OCCUPATIONAL HEALTH AND SA ACT

an Electrical Contractor)-compulsory

nder from consideration.

e Act 85 of 1993 -
o Act60f 1983 Act

5. SABS:-

e SANS1

6. ELECTRICAL

The contractor shall ensure that all openings are made weatherproof and that the
paintwork be restored to the original colour.

o All Electrical work shall comply with SANS 10142-2
7. GUARANTEE
o All equipment shall be guaranteed against faulty workmanship and/or material for a

period of 1 year or 12 months after acceptance of the contract. The contractor shall be
responsible for servicing of the equipment during that period.

Page 13 of 93



Transnet Request for Quotation No; MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

APPENDIX 2

PROJECT SPECIFICATIONS

NOTE: A CERTIFICATE OF COMPLIANCEMUST BE ISSUED ON THE COMPLETIOI&)F THIS WORK
N

1. SCOPE OF WORK

e  This specification calls for the Replacement of Electrical distributio;a algWVitbank loco
2. CIRCUIT BREAKERS O

¢ Replace all old circuit breakers with CBI circuit breakers

3. RE-WIRING

s Copper bridge l
e 1.5-2.5mm.sq wire :

4. EARTHING SYSTEM

T- Earth

N- Neutral

S-Separate

PME- Protective Multige grthli

4.1 Type of Earthling Syst x
e TN-S Prote le Earthling
4.2 Earthling Co C

o Pr conductor connecting the main earthling terminal of an installation to an earth
de @ other means of earthling must be adequate sized particularly where buried
\\a in the ground and be of a suitable material and adequately protected against corrosion
and méchanical damage.

4.3 Sizing of Circuit Protective Conductors

e A minimum cross sectional area of 2.5mm.sq copper is required for any separate circuit (one
which is not part of a cable or formed by wiring enclosure or contained in such an enclosure,
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Transnet Request for Quotation No: MMC-ERAC-WG0-015904
Replacement OFf Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

METER SPECIFICATION

5.1 STRIKE TECHNOLOGIES

e ENERMAX+ 3 Phase Programmable Energy and Demand Meter
o 50hz
e 400V/380V(l-)
e 1A or 5A Programmable
e 4 quadrant metering
o 4 Wire
5.2 ACCURACY

QO
e  W/h: IEC 62035-22 Class 0.5
e Var/h: IEC 62053-23Class 2.0

5.3 OPTIONAL MODULES V
8 Inputs (Pulse input from 8 other meters)
8 Outputs

4 Inputs & outputs plug-in module (input- Electricity, Di%gel/Ggp)

1 x module: RS232/485 plug-in module(Multi-drop
1 x module: GSM (data/GPRS) plug-in modern with RS485 (AMR)
1 x module: PSTN piug-in modern with RS485

5.4 FUNCTIONS

Milt-function

Communication modules

Power tariff structure

Multiple rate for energy gnd

Profiling W/h, Var/h, A olts

Fully programmable < :

S

. LABELLING

e Label the whole panel.
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Withbank

Price Schedule

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

-

REPLACEMENT OF ELECTRICAL DISTRIBUTION
WITBANK LOCO

ITEM DESCRIPTION Quantity Un! Unit Price Total Price
ELECTRICAL DISTRIBUTION PANEL 3CR12 Q
1 ELECTRICAL DISTRIBUTION

PANEL

e Panel code: 3CR12

e Colour : Electri
Orange :

Size: L
X 4400m

e 3 A mer, 3
MCEB 15KA at
door
ked handles

\\ -tl x 800A bus coupler

MCCB 15KA at 415V
with door interlocked
handles

e 1x4pole 800A
motorized change
over switch

o Make: ABB /CBI

e 8 x 200A Feeder, 3
phase MCCB 15KA at
415V with door
interlocked handles
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Transnet Request for Quotation No: MMC-ERAC-WGO-015904

Replacement Of Electrical Distribution Panel At Withank Loco Under The Control Depot Engineer, Witbank

e 10 x 63A, 3 phase
circuit breakers

e 1x63A, 3 phase
30mA Earth Leakage

e 13 x 20A single phase
circuit breakers

e 3 x Volts meter
(TR1,TR2 and GEN)

e 3 X Ampere meter
(TR1,TR2 and GEN)

e 1 xline protection
e 1 x surge protection

e TN-S Earthling

&

METER INSTALLATION 1

STRIKE TECHNOLOGIES

ENERMAX+

Programmable Energy and Demand

Meter

CT operated, CT Ratio 200/5

3 Phase,

O

O

S\

Other

Communication module
Material (Optional%

Labour

SUB TOTAL (Exgd . T)
N

A\

V.AT

GRAND TOTAL (Incl. V.A.T)
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Transnet Request for Quotation No: MMC-ERAC-WGO0-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Delivery Lead-Time from date of purchase order: [days/weeks]

a)
b)

<)

Notes to Pricing:
QO

All Prices must be quoted in South African Rand, exclusive of VAT

To facilitate like-for-like comparison bidders must submit pricing strictly in accor ith this price schedule
and not utilise a different format. Deviation from this pricing schedule could rWid being disqualified.

Please note that should you have offered a discounted price(s), Tr e ilNBnly consider such price

discount(s) in the final evaluation stage if offered on an uncondition

Page 18 of 93



1

Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance or
rejection of its proposed contractual terms and conditions by Transnet's Legal Counsel, prior to

consideration for an award of business.

SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term} and Transnet’s p%se order(s) [Order
or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procure§ goods [the Goods] or
services [the Services] specified in the Order from the person to whom the Or is addressed [the

Supplier/Service Provider]. Transhet does not accept any other conditions prlier/Service Provider
may specify, unless otherwise agreed to by Transnet in writing. In the eve inconsistency between these
Terms and any Order, these Terms shall take precedence.

CONFORMITY WITH ORDER O
Goods/Services shall conform strictly with the Order. The Supnlier&ervice Provider shall not vary the quantities
specified and/or the specification, if any, stipulated in the Or itho

Supplier/Service Provider warrants that the Goods/Services fh fit for their purpose and of satisfactory quality.

he prior written consent of Transnet. The

DELIVERY AND TITLE

3.1  The delivery dates and addresses are thos&in thgfOrder. Time shall be of the essence in respect of the
der the Order.

Supplier's/Service Provider’s obligations

3.2 The Supplier/Service Provider xcused for delay in delivery or performance except due to

circumstances outside its cogffrolgan en only subject to the Supplier/Service Provider having notified
of such circumstances. Transnet may terminate an Order, in whole or

in part, without incurrin W&hility to the Supplier/Service Provider if such a delay becomes, in Transnet’s

3.3  If on delivery, t ods/Services do not conform to the Order, Transnet may reject the Goods/Services and

i @ ice Mvider shall promptly rectify any defects or in Transnet’s opinion, supply appropriate
replace
with\t 1ability due by Transnet.

CONgds/Services at the Supplier's/Service Provider’s expense within the specified delivery times,

PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by Transnet
against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-end
statement from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be posted to
the address shown in the Order.

4.2  Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days
from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing. Transnet
shall arrange for payment of such Tax Invoices and any pre-authorised additional expenses incurred, provided
that the authorised expenses are supported by acceptable documentary proof of expenditure incurred [where
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this is available]. Any amounts due in terms of these Terms shall be paid to the Supplier/Service Provider,

taking into account any deduction or set-off and bank charges.

PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or omission
by Transnet in relation to Goods/Services or any written material provided to Transnet relating to any Goods/Services
or pursuant to an Order being a violation or infringement of any third party’s contractual, industrial, commercial or
intellectual property rights including but not limited to any patent, registered design, design right, trade mark,
copyright or service mark on any application thereof, the Supplier/Service Provider hereby indemnifies Transnet
against and hold it harmless from any and all losses, liabilities, costs, claims, damages and expenses [including any
legal fees] arising directly or indirectly from such allegation or claim provided that this indemnity shall not apply
where the allegation or claim arises solely as a result of the Supplier/Service Provider follo&}a design or process

originated and furnished by Transnet. The Supplier/Service Provider shall either

a) procure for Transnet the right to continue using the infringing Goods&
i 7

_ irements and any specifications
stipulated in the Order. Should neither option be possible, the Supplier/Se @ ider may remove, with Transnet’s

prior written consent, such Goods/Services and will pay to Transnl asu Quivalent to the purchase price. If
ce P

b) modify or replace the Goods/Services so that they become non-infri

provided that in both cases the Goods/Services shall continue to meet Tran

Transnet refuses to give such consent, the Supplier/Service r shall have no liability in respect of any

’ .

continued use of the infringing Goods/Services after Supplier

same.
PROPRIETARY INFORMATION O

All information which Transnet has divulged or m& divulgle to the Supplier/Service Provider and any information

ider’s prior written request to remove the

relating to Transnet’s business which may hav@come into the Supplier’s/Service Provider's possession whilst carrying
out an Order, and the existence of the all be treated by the Supplier/Service Provider as confidential

’,

information and shall not, without Tr: ior written consent, be disclosed to any third party, or be used or

copied for any purposes other than orm the Order. This clause does not apply to information which is public

knowledge or available from other than by breach of this Term. Upon request by Transnet, the

Supplier/Service Provider shall materials issued pursuant to the Order and, pending this, shall protect

Transnet’s rights in any gich Is. Such confidential information shall at all material times be the property of

Transnet.
PUBLICITY Q
The Supplie( Provider shall not name Transnet or use its trademarks, service marks [whether registered or

not] or GooBs in cofMection with any publicity without Transnet’s prior written consent.

TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written notice to
the Supplier/Service Provider, or when there is a change in control of the Supplier/Service Provider or the
Supplier/Service Provider commits any serious breach or any repeated or continued material breach of its
obligations under these Terms and/or Order or shall have been guilty of conduct tending to bring itself into

disrepute, on written notice to the Supplier/Service Provider when such work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in progress,
where such price reflects only those costs not otherwise recoverable by the Supplier/Service Provider, at the

time of termination, and the Supplier/Service Provider shall give Transnet full assistance to check the extent
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of such work in progress. Payment of such price shall be in full and final satisfaction of any claims arising

out of such termination and upon such payment the Supplier/Service Provider shall deliver to Transnet all
work, including any materials, completed or in progress. The sum payable to the Supplier/Service Provider
under this clause will not in any event exceed the total amount that would have been payable to the

Supplier/Service Provider had the Order not been terminated.

8.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two] months of

termination after which time claims will only be met in what Transnet considers exceptional circumstances.

8.4 If the Goods or Services are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier/Service Provider shall compensate Transnet for any costs incurred in obtaining

substitute Goods or any damage caused due to the failure or delay in the delivery.

ACCESS \\

The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its nel or agents who, for

the purposes of the Order, shall be treated as if they are the Supplier's/Servige Provide® employees. The
Supplier/Service Provider shall ensure that any such personnel or agents, whilst on wpremises, shall comply
with Transnet’s health and safety, security and system security rules and proce where required,

WARRANTY < ’
The Supplier/Service Provider warrants that it is competent to suppl§ the GoOUS/Services in accordance with these
Terms to the reasonable satisfaction of Transnet and that all Go

\J

O, the Order; (b) will not cause any deterioration in

ices delivered under the Order: (a) conform

and comply in all relevant legislation, standards, directives g lers rélated to [finter alia] the Goods/Services in
force at the time of delivery, and to any specifications refgym
the functionality of any Transnet equipment; and (c nfringe any third party rights of any kind. The

Supplier/Service Provider hereby indemnifies Transnfft agali losses, liabilities, costs, claims, damages, expenses

and awards of any kinds incurred or made against Tl connection with any breach of this warranty.
INSOLVENCY
If the Supplier/Service Provider shall #av eiver, manager, administrator, liquidator or like person appointed

over all or any part of its asset i theySupplier/Service Provider compounds with its creditors or passes a

resolution for the writing up or
Order or Orders forthwith,

n of the Supplier/Service Provider, Transnet is at liberty to terminate the

, to seek performance by any such appointed person.

ASSIGNMENT
The Supplier/Servig Qm ider¥nall not assign its obligations under an Order without Transnet’s prior written consent,
which consent ORbe unreasonably withheld or delayed.

NOTIC \
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order or may be
served by facsimile or by email, in which event notice shall be deemed served on acknowledgement of receipt by the

recipient.

LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising herein
shall be subject to South African arbitration under the rules of the Arbitration Foundation of South Africa, which rules
are deemed incorporated by reference in this clause. The reference to arbitration shall not prevent Transnet
referring the matter to any South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
irrevocably submits but without prejudice to Transnet’s right to take proceedings against the Supplier/Service
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Provider in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of competent

jurisdiction pending the decision in other courts or from instituting in any court of competent jurisdiction any
proceedings for an interdict or any other injunctive relief. If the Supplier/Service Provider does not have a registered
office in the South Africa it will at all times maintain an agent for service of process in South Africa and shall give
Transnet the name and address of such agent as such may be amended, in writing, from time to time.

GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by its nature would be
deemed to continue after completion or termination. Headings are included herein for convenience only. If any Term
herein be held illegal or unenforceable, the validity or enforceability of the remaining Terms shall not be affected. No
failure or delay by Transnet to enforce any rights under these Terms will operate as a waiver thereof by Transnet. All
rights and remedies available to either party under these Terms shall be in addition to, not t@ exclusion of, rights

otherwise available at law.

COUNTERPARTS
These Terms and conditions may be signed in any number of counterp hich taken together shall
constitute one and the same instrument. Any party may enter into this ag igning any such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof and Transnet SOC
Ltd will recognise no claim for relief based on an allegation that the Respondent overlooked
any such condition or failed to properly take it into account for the purpose of calculating

quoted prices or otherwise.

SIGNED at on this day of - 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION: -

REGISTERED NAME OF COMPANY: __
PHYSICAL ADDRESS:

Respondent’s contact person: [Please complete]

Name

Designation

Telephone
Cell Phone

Facsimile

Email

Website

%urges its clients, suppliers and the general public

to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056

Q
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

8] 0 &N & U B

Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change] \\
Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and postal addressw

Original valid SARS Tax Clearance Certificate
Certified copy of VAT Registration Certificate
Certified copy of valid Company Registration Certificate [if app %

A signed letter from your auditor or accountant confirmin§ most recent annual turnover
N Q

figures
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.
-yl

W |
Vendor ApplicationiForm.
Company trading name
Company registered name
Company Registration Number or ID Number if a Sole Proprietor
Form of entity [V] cC Trust Pty Ltd Limited Partnership  Sole Proprietor
VAT number [if registered]
Company telephone number
Company fax number » \\
Company email address s
Company website address
Bank name Branch & Branch code V
Account holder Bank account n
Postal address
Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial <R5m R5-35m >R35m
Does your compan e Products Services Both
Are National Provincial Local
any a public or private entity Public Private
Does your compan x Directive or IRP30 Certificate Yes No
Main rvices [e.g. Stationery/Consulting]

Complete B—BB[{ ship Details:

% Black % Black women % Disabled Black ownership
ownership ownership
Does your company have a B-BBEE certificate Yes No

What is your B-BBEE status [Level 1 to 9 / Unknown]

How many personnel does the firm employ Permanent Part time

If you are an existing Vendor with Transnet please complete the following:

Transnet contact person

Contact number

Page 25 of 93



Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation.

Name Designation ‘

Signature Date }
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REPLACEMENT OF ELECTRICAL DISTRIBUTION PANEL AT WITBANK LOCO UNDER THE CONTROL
DEPOT ENGINEER, WITBANK

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that
FULL NAME(S) CAPACITY SIGNAT:

in his/her capacity as indicated above is/are hereby@tt 0 enter into, sign, execute and complete any

documents relating to Quotations and/or Agreemefts for phe supply of Services.

FULL NAME _
x SIGNATURE CHAIRMAN
FULL NAME N
Q SIGNATURE SECRETARY

Q
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Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

I/We \ )
do hereby certify that I/we acquainted myself/ourselves with all the document; prising this RFQ and
all conditions contained therein, as laid down by Transnet SOC Ltd for tl arrying out of the proposed
supply/service/works for which I/we submitted my/our response.

I/We furthermore agree that Transnet SOC Ltd shall recognise n om me/us for relief based on an

allegation that I/we overlooked any RFQ/contract condition offailed t0"ake it into account for the purpose of

calculating my/our offered prices or otherwise.

SIGNED at _ Ec@ day of 2012

SIGNATURE OF WITNEsx SIGNATURE OF RESPONDENT
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Section 8: GENERAL BID CONDITIONS - SERVICES

Page 29 of 93



Transnet Request for Quotation No: MMC-ERAC-WGO-015904
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

Section 9: STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET

Refer Form ST&C attached hereto. \\
Respondents should note the obligations as s

N

ads as follows:

clause 20 [Terms and Conditions o

of the General Bid Conditions [RFQ Section 3]

"The Service Provider shall adhere to the Stan and Conditions of Contract as set out in
Form ST&C — Services, a copy of which is atta ereto. Should the Respondent find any conditions

unacceptable, it should indicate which cg % unacceptable and offer alternatives. Any such

submission shall be subject to revie s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptalRg or othgrwise, as the case may be.”
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Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

QO

We — ___doWereby certify that:

Transnet has supplied and we have received appropriate responses to any/ W [as applicable] which
9

were submitted by ourselves for bid clarification purposes;

we have received all information we deemed necessary for the f this Request for Quotation
[RFQJ;

at no stage have we received additional information relating tqthe subject matter of this RFQ from Transnet
sources, other than information formally received from %ﬁted Transnet contact(s) as nominated in

the RFQ documents;

we are satisfied, insofar as our entity is concerng rocesses and procedures adopted by Transnet

in issuing this RFQ and the requirements Pm bidders in responding to this RFQ have been

conducted in a fair and transparent manner;

furthermore, we declare that a family, iness and/or social relationship exists / does not exist [delete as

applicable] between an owner / me) irector / partner / shareholder of our entity and an employee or

board member of the Transnet #ro

If such a relationship exist: ndgpit /s to complete the following section:

FULL NAME OF OWNER/ B IRECTOR/

ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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We declare, to the extent that we are aware or become aware of any relationship between ourselves and
Transnet [other than any existing and appropriate business relationship with Transnet] which could unfairly
advantage our entity in the forthcoming adjudication process, we shall notify Transnet immediately in writing
of such circumstances.

We accept that any dispute pertaining to this bid will be resolved through the Ombudsman process and will
be subject to the Terms of Reference of the Ombudsman. The Ombudsman process must first be exhausted

before judicial review of a decision is sought. /Refer "Important Notice to Respondents” overleaf].

We further accept that Transnet reserves the right to reverse an award of business cision based on the
recommendations of the Ombudsman without having to follow a formal court proces§ to have such award or
decision set aside. V

SIGNED at ) on this day Ofei 2012

For and on behalf of TNESS:

duly authorised hereto z

Name: OName:
Position: Position:

Date:

Signature: $ Signature:

Place:

X
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFQs exceeding R5, 000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFQ process which meets this value
threshold, a complaint may be lodged with Transnet’'s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference

for the Transnet Procurement Ombudsman, details of which are avf\&Ie for review at

Transnet’s website www.transnet.net.

An official complaint form may be downloaded from this website and sub d, together with

any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net

For transactions below the R5,000,000.00 [five million SfA. Rd hreshold, a complaint may
be lodged with the Chief Procurement Officer of the relevag snet Operating Division.

All Respondents should note that a complaint t¥We made in good faith. If a complaint is
uch a bidder on its List of Excluded
Bidders.
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Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We \

do hereby certify that I/we have/have not been found guilty during the p; g 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competitiqq Act, 89 ®1998, by a court of
law, tribunal or other administrative body. The type of breach that the is required to disclose
excludes relatively minor offences or misdemeanours, e.g. traffic offen

Where found guilly of such a serious breach, please disclose: O

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknow@et SOC Lid reserves the right to exclude any Respondent from
a

the bidding process, should rson or entity have been found guilty of a serious breach of law, tribunal

or regulatory obligation. x

SIGNED at on this day of 20

Q

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Section 12: BID CLARIFICATION REQUEST FORM

RFQ No:

RFQ deadline for questions / bid clarifications: Before 12:00 3 days prior to closing date

TO: Transnet SOC Ltd
ATTENTION: The Secretary, Transnet Acquisition Council [TAC]
EMAIL prudence.nkabinde@transnet.net

QO
DATE:
FROM:
RFQ Bid Clarification No [fo be inserted by Transnet] E

REQUEST FOR BID CATION

&
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Section 13: SERVICE PROVIDER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling Services and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.

Underpinning our process are several acts and policies that any Service Provider dealing with Transnet must

Section 217 of the Constitution - the five pillars of Public PSCM [Procurement ly Chain

understand and support. These are:

The Transnet Procurement Procedures Manual [PPM];

Management]: fair, equitable, transparent, competitive and cost effeqgive;

The Public Finance Management Act [PFMA];
The Broad Based Black Economic Empowerment Act [B-BBEE]; a
The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included in this RFQ to f@¢mally appraise prospective Transnet Service

Providers of Transnet's expectations regarding behavio uct of its Service Providers.

Prohibition of Bribes, Kickbacks, Unlawful nd Other Corrupt Practices

Transnet is in the process of transforming i i If-sustaining State Owned Company [SOC], actively

competing in the logistics industry. Our ainRgs to bgtome a world class, profitable, logistics organisation. As
such, our transformation is focused adopting a performance culture and to adopt behaviours that will
enable this transformation. $
1. Transnet will not, @hategn corrupt practices and therefore expects its Setvice Providers to act in
a similar man S
Transne %m oyees will follow the laws of this country and keep accurate business records
at geflect actual transactions with and payments to our Service Providers.

e st not accept or request money or anything of value, directly or indirectly, to:

- illegally influence their judgement or conduct or to ensure the desired outcome of a
\ sourcing activity;
\ B win or retain business or to influence any act or decision of any decision stakeholders

involved in sourcing decisions; or
. gain an improper advantage.

There may be times when a Service Provider is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Service Providers to use our “Tip-offs Anonymous” Hot
line to report these acts [0800 003 056].

2. Transnet is firmly committed to the ideas of free and competitive enterprise.

Service Providers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust.
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Transnet does not engage with non-value adding agents or representatives solely for the purpose

of increasing B-BBEE spend [fronting].

3. Transnet’s relationship with Service Providers requires us to cleatly define requirements, exchange

information and share mutual benefits.

Generally, Service Providers have their own business standards and regulations. Although
Transnet cannot control the actions of our Service Providers, we will not tolerate any illegal

activities. These include, but are not limited to:

. misrepresentation of their product [e.g. origin of man@ure, specifications,

intellectual property rights];

- collusion;

- failure to disclose accurate information required §Wsourcing activity [e.g.

ownership, financial situation, B-BBEE status];
- corrupt activities listed above; and

- harassment, intimidation or other aggressiv towards Transnet employees.

Service Providers must be evaluated and approyed Refore any materials, components, products or

services are purchased from them. Ri iligence is conducted and the Service

Provider is expected to participate ig.a est and straight forward manner.

Service Providers must record and rep Jccurately, honestly and objectively. Financial

records must be accurate inggll ma

Conflicts of Interest

A conflict of interest arises whemggerSgna™terests or activities influence [or appear to influence] the ability

to act in the best interests ofdf ragsnet.

members

Having a finan®al in@rest in another company in our industry
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Section 14: CERTIFICATE OF ATTENDANCE OF SITE MEETING / RFQ BRIEFING

It is hereby certified that -

Representative(s) of

attended the site meeting / RFQ briefing in respect of the propod

RFQ on 2013 !

TRANSNET’S REPRESENTATIVE RESPONDENT’S REPRESENTATIVE

DATE < $: DATE
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Section 15: NON-DISCLOSURE AGREEMENT [NDA]
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Section 17: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY: TEMPORARY FACILITIES FOR CONTRACTOR'S PERSONNEL

1.1 Prior to the erection of any camp, the Contractor shall submit to the
approval, details of his Quotations as to the site, water supply, sanitati
buildings. Where the site is on private land, the Contractor shall sub

use of the site of the relevant statutory authority and of the owner and o
applicable).
1.2 Camps must not be erected on land infested with field rodents

\nical Officer, for his

1.3 Adequate drainage shall be provided to carry off storm an
1.4 Buildings shall be built to a neat and orderly pattern.

1.5 All buildings shall have smooth, hard, impervious fl§rs, graded to provide effective drainage and to
permit washing.
1.6 Camps shall be maintained by the Contra s own expense in a clean and tidy condition. The

Contractor shall take such steps as t IO Officer and landowner/occupier may demand to

prevent the creation of a nuisance,

1.7 When so instructed by the Technigal Offigr, the Contractor shall, at his own expense, erect suitable

screens between the camp agd any c road, thoroughfare or railway line.

1.8 After removal of a cam, ntractor shall, at his own expense, restore the site to its original

condition to the sa f the Technical Officer and of the landowner and occupier where the

site is on privat

HOUSING

2.1 Eve room shall have cross ventilation, both constant and occasional. Where only one

vided, it shall not be in the same wall as the door.

2.2 sions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11 cubic
\ etres of air space for each person over the age of 10 years. The floor area of any living room shall
\ t be less than 7,8 square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For quarters
with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with a minimum
height above floor of 3 metres at the top of the pitch.

24 Doors shall not be less than 2m x 0,75m and must be halved.

2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and shall
be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.
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2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a
weatherproof material, approved by the Technical Officer to a height of at least 1m above ground
level,

2.7.1  Sleeping quarters shall not accommodate more than 8 persons per room.

2.7.2  Pegboards shall be carried on metal or concrete supports and shall be separated by partitions not
less than 0,4 metres high extending to within 150mm of the end of the bunk. Pegboards shall be

removable for cleaning.

WATER SUPPLY AND ABLUTION FACILITIES \\
3.1 The Contractor shall ensure that an adequate and conveniently situated ply of potable water is
provided.

3.2 Separate buildings for ablution facilities shall be provided. Wh Whas been obtained for
the housing of males and females, separate facilities for eac provided. The proportion
shall be 1 cubicle for 20 persons.

33 Waste water shall be hygienically disposed of.

SANITATION \

4.1 Separate buildings for latrine facilities sh

&

ited at least 10 metres from any other building, and shall not face on

ovided. Where housing is provided for males and

females, separate facilities for each s be“provided. The proportions shall be at least one

squatting seat for every 15 persong’or e case of pit latrines, or one for every 10 persons or

less in case of pail latrines.

Latrines shall be fly proof an
any public road, thoroug

metres deep and sifgl n than 120 metres from nearest underground water source.

4.2 Latrines shall b %&ed, situated and maintained, and night soil so disposed of as to prevent
access by arfgpa reling of flies, pollution of streams and domestic water supplies, and other
nuisanc % a’night soil removal service is operated by a competent authority, use of such

servigl shgl be obligatory, and the use of pit latrines and atria pits will not be permitted.

4.3 efuse bin of adequate size with close fitting lid shall be provided for each building.
s shall be emptied and cleaned out daily.
4.\& bour shall be employed on camp sanitation duties on the following basis;:-
48.1  Where the number of persons living at the camp is 20 or less - one unit.

4.4.2  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.

jlway line or residential property. Pits shall not be less than 2,5

4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered over
daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents and the
breeding of flies.

4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of
disease. Any instructions of a competent health authority shall be carried out promptly and
implicitly.

4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.
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4.8 The Contractor shall permit and facilitate inspection of the camp and structures on the site by the
staff of Transnet or any other competent authority, and shall comply with any reasonable request by
such staff or any other competent authority to eliminate any unsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported telephonically and confirmed in
writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted.

4.11 The Contractor shall have on hand at the camp the necessary tools, disinfectants and cleaning

materials to maintain and clean the sanitary facilities.

RATIONS *
Rations, where supplied by the Contractor, shall be stored in a suitable%n proof building with

sufficient shelving. E
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REPLACEMENT OF ELECTRICAL DISTRIBUTION PANEL AT WITBANK LOCO UNDER THE
CONTROL DEPOT ENGINEER, WITBANK

Section 18: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are individual employers, each
in its own right, with their respective duties and obligations set out in the Occupatiql Health and Safety
Act, Act 85 of 1993 (the Act) and applicable Regulations. \

The Contractor accepts, in terms of the General Conditions of Contract mlerms of the Act, his

obligations as an employer in respect of all persons in his employ, other4gersons onthe premises or the

Site or place of work or on the work to be executed by him, and un wtrol. He shall, before

commencement with the execution of the contract work, comply with jons set out in the Act, and

shall implement and maintain a Health and Safety Plan as desc % onstruction Regulations, 2003
d

and as approved by Transnet, on the Site and place of work for t on of the Contract.

The Contractor accepts his obligation to complying fuly with the Act and applicable Regulations

notwithstanding the omission of some of the provisig, the and the Regulations from this document.

Transnet accepts, in terms of the Act, its oblig an employer of its own employees working on or

associated with the site or place of work, and actor and Technical Officer or his deputy shall at all
times, co-operate in respect of the heall an management of the site, and shall agree on the

practical arrangements and procedures to Wg impyfmented and maintained during execution of the Works.

In the event of any discrepancies be®yeen any legislation and this specification, the applicable legislation

will take precedence.

Definitions %

In this Specification aMg woor expression to which a meaning has been assigned in the Construction

ha meaning so assigned to it, unless the context otherwise indicates: -

is Contract shall for the purposes of compliance with the Act be deemed to be
rk", which, in terms of the Construction Regulations, 2003 means any work in

@ e erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition
to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes the risk
of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road, railway,
runway, sewer or water reticulation system or any similar civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of work;

“competent person” in relation to construction work, means any person having the knowledge, training

and experience specific to the work or task being performed: Provided that where appropriate

qualifications and training are registered as per the South African Qualifications Authority Act, 1995 these

qualifications and training shall be deemed to be the required qualifications and training;
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“Contractor” means principal contractor and “subcontractor” means contractor as defined by the
Construction Regulations, 2003.

“fall protection plan” means a documented plan, of all risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the procedures and methods applied

to eliminate the risk;

“health and safety file” means a file, or other record in permanent form, containing the information

required to be kept on site in accordance with the Act and applicable Regulations;

“Health and Safety Plan ” means a documented plan which addresses the hazards identified and include
safe work procedures to mitigate, reduce or control the hazards identified; \\

"Risk Assessment” means a programme to determine any risk associated §vith any hazard at a
construction site, in order to identify the steps needed to be taken to remove, ce or control such

hazard; V
“the Act” means the Occupational Health and Safety Act No. 85 of 1%
Procedural Compliance O

The Contractor who intends to carry out any constructi k shall, before carrying out such work, notify

the Provincial Director in writing if the construction

roWacial Director shall be on a form similar to Annexure A of the Construction

Regulations, 20Q, own in Annexure 1 of this Specification. The Contractor shall ensure that a copy

of the complgedMotification form is kept on site for inspection by an inspector, Technical Officer or

employee
r shall, in accordance with the Act and applicable Regulations, make all the necessary

The

aw nts of competent persons in writing on a form similar to Annexure 2 of this Specification and
iver coMes thereof to the Technical Officer. Copies should also be retained on the health and safety file.

Subcontractors shall also make the above written appointments and the Contractor shall deliver copies

thereof to the Technical Officer.

In the case of a self-employed Contractor or any subcontractor who has the appropriate competencies and

supervises the work himself, the appointment of a construction supervisor in terms of regulation 6.1 of the

Construction Regulations, 2003 will not be necessary. The Contractor shall in such a case execute and sign

a declaration, as in Annexure 3, by which he personally undertakes the duties and obligations of the "Chief

Executive Officer" in terms of section 16(1) of the Act.

The Contractor shall, before commencing any work, obtain from the Technical Officer an access certificate
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as in Annexure 4 executed and signed by him, permitting and limiting access to the designated site or

place of work by the Contractor and any subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
employers in their own right.  The Contractor shall furnish the Technical Officer with full particulars of such
subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's safety

requirements and procedures.

Special Permits

Where special permits are required before work may be carried out such as for ho@k, isolation permits,

work permits and occupations, the Contractor shall apply to the Technical Officer §r the relevant authority

for such permits to be issued. The Contractor shall strictly comply with the condit®gs and requirements
pertaining to the issue of such permits. V
Health and Safety Programme E

The Tenderer shall, with his tender, submit a Health and Sareg gramme setting out the practical
arrangements and procedures to be implemented by him § ensure compliance by him with the Act and
Regulations and particularly in respect of: -
0] The provision, as far as is reasonably practi a working environment that is safe and without
risk to the health of his employees and @ ac®rs in terms of section 8 of the Act;
su

iiy the execution of the contract wor anner as to ensure in terms of section 9 of the Act

that persons other than those in tiContgictor's employment, who may be directly affected by the

contract work are not therebySgxposed to hazards to their health and safety;

(i)  ensuring, as far as is reas ractical, in terms of section 37 of the Act that no employee or

subcontractor of thg#Co does or omits to do any act which would be an offence for the

Contractor to dogr to

The Contractor's He a ety Programme shall be based on a risk assessment in respect of the

hazards to healt ty of his employees and other persons under his control that are associated with

or directly af@ctgfl by the Contractor's activities in performing the contract work and shall establish

precautio s as are reasonable and practical in protecting the safety and health of such
emplo Sons.
T actor shall cause a risk assessment contemplated in clause 5.2 above to be performed by a

&npete person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme to be
applied on the site and shall include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or
control the risks identified;

(d) a monitoring and review plan.
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The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the names of the
Contractor's health and safety representatives and members of safety committees where
applicable;

(b) the safe working methods and procedures to be implemented to ensure the work is performed in

compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the Contractor to his
employees;

(d) the site access control measures pertaining to health and safety to be impl@nted;

(e) the arrangements in respect of communication of health and safety relatdy matters and incidents
between the Contractor, his employees, subcontractors and the Technical S§ficer with particular
reference to the reporting of incidents in compliance with Secti ngfGeneral Administrative
Regulation 8 of the Act and with the pertinent clause o ral Conditions of Contract
forming part of the Contract and

() the introduction of control measures for ensuring Safety Plan is maintained and

monitored for the duration of the Contract. !
The Health and Safety programme shall be sub'eQ:e Technical Officer's approval and he may, in
aMd/or supplementary practical arrangements and

tractor or that different working methods or safety

consultation with the Contractor, order that a

$

procedures be implemented and maintain
equipment be used or safety clothes be ifgued wgiich, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contfgctor wi is obligations as an employer in terms of the Act and
Regulations. The Technical Offi is deputy shall be allowed to attend meetings of the Contractor's

safety committee as an obse

The Contractor shall tak

implemented and mai

ablg steps to ensure that each subcontractor’s Health and Safety Plan is

orWie construction site: Provided that the steps taken, shall include periodic

audits at intervals ag#€ed to between the them, but at least once every month.

The Contractogsh

accordance gid tractor’s, and/or subcontractor’s Health and Safety Plan for the site or which poses

stop? any subcontractor from executing any construction work, which is not in

a threat t and safety of persons.

The\ tor ®hall ensure that a copy of the Health and Safety Plan is available on site for inspection by
afNSpec®, Technical Officer, agent, subcontractor, employee, registered employee organisation, health
and safety representative or any member of the health and safety committee.

The Contractor shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the Risk

Assessment.

The Contractor shall ensure that all employees under his control are informed, instructed and trained by a
competent person regarding any hazard and the related work procedures before any work commences, and
thereafter at such times as may be determined in the Risk Assessment.
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The Contractor shall ensure that all subcontractors are informed regarding any hazard as stipulated in the
Risk Assessment before any work commences, and thereafter at such times as may be determined in the

Risk Assessment.

The Contractor shall ensure that all visitors to a construction site undergoes health and safety induction
pertaining to the hazards prevalent on the site and shall be provided with the necessary personal protective

equipment.

Fall Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3&%5 Specification,
revealing risks relating to working from an elevated position the contractor shall callge the designation of a

competent person, responsible for the preparation of a fall protection plan;

The Contractor shall implement, maintain and monitor the fall protection Ewwration of Contract.

{
The Contractor shall also take such steps to ensure the continued ad e fall protection plan.

The fall protection plan shall include:-

(a) A Risk Assessment of all work carried out from an elevat; ion;

(b) the procedures and methods to address all the jderRified risks per location;

©) the evaluation of the employees physical chol®yical fitness necessary to work at elevated
positions;

(@ the training of employees working frolRg d positions; and

(e) the procedure addressing the ins§lecti esting and maintenance of all fall protection equipment.

Hazards and Potential Hazardoug Situa

The Contractor and the Techni er shall immediately notify one another of any hazardous or

potentially hazardous situati may arise during performance of the Contract by the Contractor or

any subcontractor and, i ular, of such hazards as may be caused by the design, execution and/or

location and any othe & ining to the contract work.
Health and Saf%

The ContractogfShalp enstlfe that a health and safety file is opened and kept on site and shall include all
documentgi igfl as per the Act and applicable regulations, and made available to an inspector, the

Technica subcontractor upon request.

Trg cto shall ensure that a copy of the both his Health and Safety Plan as well as any
ontl

E)

Technical Officer.

or's Health and Safety Plan is availabie on request to an employee, inspector, contractor or the

The Contractor shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and
applicable Regulations include a record of all drawings, designs, materials used and other similar

information concerning the completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

(a) Name and postal address of principal contractor: s
(b) Name and tel. no of principal contractor’s contact person: EV

Principal contractor’s compensation registration number:

(a) Name and postal address of client:

(b) Name and tel no of client’s contact per;

(a) Name and postal address of desi r the project:

(b) Name and tel. no of desi ontact person:

Name and telephone b principal contractor’s construction supervisor on site appointed in terms of

regulation 6(1).

Name/s ipa
regu

Q

Exact physical address of the construction site or site office:

ntractor’s construction sub-ordinate supervisors on site appointed in terms of

Nature of the construction work:

Expected commencement date:
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10. Expected completion date:

11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:
13. Name(s) of contractors already chosen.

1.2 Principal Contractor Date

1.3 Client Date

N THIS DOCUMENT IS TO BEJFO D TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR TO
COMMENCEMENT OF @0 N JXTE.

* CTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF ANOTHER

R ON THE SAME SITE HAD DONE SO PRIOR TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993):
SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of

1, \
representing the Employer) do hereby appoint
NS

As the Competent Person on the

premises at

(physical address) to assist in compliance with the Act and the apf

Your designated area/s is/are as follows :-

Date :

Signature :-
Designation :-
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ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and
acknowledge that I

understand the requirements of this appointment,

Date :

O

Designation :-

(co ER HEAD)
OCCUPATIONAL HEALTH ANIRSAFET) ACT, 1993 (ACT 85 OF 1993) :

&

In terms of t I, am personally assuming
the duties

DECLARATION

Chief Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), I
as is reasonably practicable, ensure that the duties and obligations of the Employer as

contemplated in the above Act are properly discharged.

Signature :-

Date !
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to 4, (Area)
Name of Contractor/Builder :-

Contract/Order No.: V

The contract works site/area described above are made avail @ o: for the carrying out of

associated works
In terms of your contract/order with A
(company) Q

Kindly note that you are at all times respondgle for Jhe control and safety of the Works Site, and for persons

under your control having access to thgsite.

As from the date hereof you il onsible for compliance with the requirements of the Occupational

Health and Safety Act, 19 854f 1993) as amended, and all conditions of the Contract pertaining to

the site of the works as{ge aM demarcated in the contract documents including the plans of the site or
qs‘ tsreo 4

work areas formim%

Si Date :

TECHNICAL OFFICER
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ACKNOWLEDGEMENT OF RECEIPT

Name of

Contractor/Builder :- \\

do hereby acknoWledge and accept
the duties

and obligations in respect of the Safety of the site/area of Work | Wthe Occupational
Health and Safety Act; Act 85 of 1993. %

Name : Desigq I \

g?
&

&
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Section 19: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE
EQUIPMENT
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REPLACEMENT OF ELECTRICAL DISTRIBUTION PANEL AT WITBANK LOCO UNDER THE
CONTROL DEPOT ENGINEER, WITBANK

Section: 20 - SCHEDULE OF PLANT AND EQUIPMENT

Schedule of major plant and equipment to be used in the execution of this contract in terms of the Contract
Conditions and specifications. The respondent must state which plant is immediately available and which will

have to be acquired.

M Plant immediately available for work tendered for: A
(ii) Plant on order and which will be availale/ork tendered for:

S

(iii) Plant to be ac d work tendered for:

<&
&
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REPLACEMENT OF ELECTRICAL DISTRIBUTION PANEL AT WITBANK LOCO UNDER THE CONTROL
DEPOT ENGINEER, WITBANK

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution,

1.1
1.2

1.3

Q

INTRODUCTION
A total of 20 preference points shall be awarded for B-BBEE Status Level of Co jon.

Wa B-BBEE Verification
amd  ONditation System [SANAS] or
8Wd of Auditors [IRBA] or an
A] together with the bid will be

Failure on the part of a Bidder to fill in and/or to sign this form

Certificate from a Verification Agency accredited by the South Affri
a Registered Auditor approved by the Independent Regulg
Accounting Officer as contemplated in the Close Corporatio

interpreted to mean that preference points for B-BBEE Stgtus Leve™e Contribution are not claimed.

Transnet reserves the right to require of a Bidder, before a Bid is adjudicated or at any time
subsequently, to substantiate any claim in regard o@ erences, in any manner required by Transnet.

GENERAL DEFINITIONS

2.1 “all applicable taxes” include value-#flded tax, pay as you earn, income tax, unemployment insurance

fund contributions and skills deyelop es;

2.2 “B-BBEE” means broad-bas
Based Black Economic E|

economic empowerment as defined in section 1 of the Broad-
Act;

means the B-BBEE status received by a measured entity based on its

relevant scorecard contained in the Codes of Good Practice on Black

d Black Economic Empowerment Act” means the Broad-Based Black Economic
\\E owerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor

and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
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for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a

service and the technical capacity and ability of a bidder;
“non-firm prices” means all prices other than “firm” prices;
“person” includes reference to a juristic person;

“rand value” means the total estimated value of a contract in South African currency, calculated at

the time of bid invitations, and includes all applicable taxes and excise duties; \

“subcontract” means the primary contractor’s assigning or leasing king out work to, or

employing another person to support such primary contractor in the gxecution O part of a project in
terms of the contract; V

“total revenue” bears the same meaning assigned to this exp he Codes of Good Practice

% ) of the Broad-Based Black

February 2007;
“trust” means the arrangement through which thW property of one person is made over or

on Black Economic Empowerment, issued in terms of

Empowerment Act and promulgated in the Government Gaz

bequeathed to a trustee to administer such pro for benefit of another person; and

“trustee” means any person, including the fo r of a trust, to whom property is bequeathed in
order for such property to be administere @ benefit of another person.

ADJUDICATION USING A POINT S TEM

The Bidder obtaining the highest@umber o total points for the evaluation criteria as enumerated in

Section 2 of the RFP will be a e contract, unless objective criteria justifies the award to another
bidder.

Preference points sh

account all factors

lculgted after prices have been brought to a comparative basis taking into

ir¥rices and all unconditional discounts.

Points scored nded off to 2 [two] decimal places.

<

ncluding equal preference points for B-BBEE, the successful Bid will be the one scoring the
ighest®core for functionality.

Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference points

shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in accordance with the
table below

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10

2 9 \\
3 8

4 5

5 4

6 3

7

8

Non-compliant contributor 0 )

Note.: Refer to Section 1 of this RFQ document for

&

Accounting Officer as contemplated i e

infortation in terms of B-BBEE ratings.

Bidders who qualify as EMEs in terms of 3BEE Act must submit a certificate issued by an

a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditorfglo notgheed to meet the prerequisite for IRBA's approval for the
d issuing EME’s with B-BBEE Status Level Certificates.

their original and valid B-BBEE status level verification certificate

purpose of conducting verification
Bidders other than EMEs mus
or a certified copy there

S jating their B-BBEE rating issued by a Registered Auditor approved
by IRBA or a Verificati cy gccredited by SANAS.
A trust, consortiu int ture will qualify for points for its B-BBEE status level as a legal entity,

provided that the enf§y su@hits its B-BBEE status level certificate.

A trust, cogffortiu joint venture will qualify for points for their B-BBEE status level as an
unincorpgra entif, provided that the entity submits their consolidated B-BBEE scorecard as if they

were cture and that such a consolidated B-BBEE scorecard is prepared for every separate
bi
% institutions and public entities will be required to submit their B-BBEE status level certificates in

terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract
to any other enterprise that does not qualify for at least the same number of points that such a Bidder
qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute
the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is subcontracted to an EME that has the capability and ability to
execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must complete

the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table reflected in

paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate issued by a

N

Verification Agency accredited by SANAS or a Registered Auditor approved byglfR8A or an Accounting
Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting: V
Will any portion of the contract be subcontracted? YES/NO ich is not applicable]

If YES, indicate:
(i)  What percentage of the contract will be tracted? 000 e %

(i)  The name of the subcontractor ...... Q... oo R
(i) The B-BBEE status level of the
(iv) Isthe subcontractor an EMEZ YES/NO

5.3 Declaration with regard to Company/Fir

(i)  Name of ComPaRY/PRIN. ..o s ananaes
(i) VATre GLLL N7 ] 01=] OSSOSO
iii) gistration NUMDBET ..o e

T f Company / Firm
oPartnership/Joint Venture/Consortium
\ oOne person business/sole propriety
\ aClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

(vi) Company Classification

oManufacturer
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oSupplier

oProfessional Service Provider

aoOther Service Providers, e.g. Transporter, etc.
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business.............i..ii
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/ we
acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary @of to the

satisfaction of Transnet that the claims are correct. \
(i) If the B-BBEE status level of contribution has been claimed or obtained o udulent basis
or any of the conditions of contract have not been fulfilled, Transnet gay, in ad®ion to any

other remedy it may have:
(a) disqualify the person from the bidding process; %
(b) recover costs, losses or damages it has incurred as a result of that
person’s conduct; @
(c) cancel the contract and claim any damages whigh it has suffered as a result of having
to make less favourable arrangements due cancellation;
(d) restrict the Bidder or contractor, its 3 —@

Wors who acted in a fraudulent manner,

blders and directors, and/or associated

entities, or only the shareholders
from obtaining business from T| h period not exceeding 10 years, after the
audi alteram partem [hear th@other SIO€] rule has been applied; and/or

(e) forward the matter for crimina ution.

WITNESSES:

SIGNATURE OF BIDDER
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Section 8

&
Appendix (i) O

GENERAL BID CONDIQS - SERVICES

o)
N
&

& Refer to attached form hereto
Q Q
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
13
14
1.5
1.6
1.7
1.8
1.9
1.10

1.11
1.12

Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;
Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

Day shall mean any day other than a Saturday, Sunday or public holiday;
RFP shall mean Request for Proposal; \
RFQ shall mean Request for Quotation;
RFX shall mean RFP or RFQ, as the case may be; V

if N XS Bid Document;

20 of the Value-Added Tax Act,

Respondent(s) shall mean a respondent/bidder to a Bid Document;

Services shall mean the services required by Transnet as

Transnet shall mean Transnet SOC Ltd, a d Company; and
VAT shall mean Value-Added Tax in ter he Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL

All Bid Documents and subsequegt cont and orders shall be subject to the following general

conditions as laid down by Tra

3 SUBMISSION OF BI

3.1

4 \\USE

4.1

4.2

4.3

are to be strictly adhered to by any Respondent to this RFX.

A Bid, whic Il iffafter include reference to an RFP or RFQ, shall be submitted to Transnet
no later thalythe ing date and time specified in accordance with the directions issued in the

Bid | ate Bids will not be considered.

Bid Il bgrdelivered in a sealed envelope in accordance with the instructions indicated in the

ents with the Bid number and subject marked on the front of the envelope.

BID FORMS

Where special forms are issued by Transnet for the submission of Bids, Respondents are
required to submit their Bids by completion of the appropriate sections on such official forms
and not in other forms or documents bearing their own terms and conditions of contract. Non-

compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.

Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly
cross-referenced in the RFX.
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BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost

of preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting
their Bid will be considered.

VALIDITY PERIOD

6.1 Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the RFX. \\

6.2 Respondents may be requested to extend their validity period for a sp&ified additional period.
In such instances, Respondents will not be allowed to change any aspe®gof their Bid, unless

they are able to demonstrate that the proposed change(s Wrect and unavoidable
consequence of Transnet’s extension of the validity period.

SITE VISIT / BRIEFING SESSION Q
Respondents may be requested to attend (i) a site visit wgere it sidered necessary to view the site

prior to the preparation of Bids, or (ii) an RFX briefj ssion when Transnet deems it necessary to

CLARIFICATION BEFORE THE CLORING DJATE

Should clarification be required onQQy aspect of the RFX before the closing date, the Respondent must

direct such queries to the conta identified in the Bid Document.

COMMUNICATION LOSING DATE

After the closing da fe. during the evaluation period] the Respondent may only communicate

with the Secretary of Yge reffant Acquisition Council.

UNAUTH D COMMUNICATION ABOUT BIDS

Where @ bre

2 with the Secretary on any matter relating to its Bid but, in the absence of written authority

mitted to the Secretary of an Acquisition Council, Respondents may at any time

Q Secretary, no communication on a question affecting the subject of a Bid shall take place

}etween espondents or other potential service providers or any member of the Acquisition Council or

official of Transnet during the period between the closing date for the receipt of the Bid and the date of
the notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure
to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit
other schedules / documents may result in disqualification.
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12 DEFAULTS BY RESPONDENTS
12.1 1If the Respondent, after it has been notified of the acceptance of its Bid fails to:
a) enter into a formal contract when called upon to do so within such period as Transnet
may specify; or
b) accept an order in terms of the Bid;

c) furnish satisfactory security when called upon to do so for the fulfilment of the contract;

or

d) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal re!@y which it may have,

proceed to accept any other Bid or, if it is necessary to do so, ¢ ids afresh, and may
recover from the defaulting Respondent any additional expense i red by Transnet in calling for

new offers or in accepting a less favourable offer.

12.2 If any Respondent, who has submitted a Bid and/gumgOoMgluded a contract with Transnet
[hereinafter referred to as the Service Provider], o @ apacity of agent or subcontractor
who has been associated with such Bid or contragt:

a) has withdrawn such Bid after the adv

b)  has, after having been notified o <® ccept
contract when called upon t & terms of any condition forming part of the Bid

date and hour for the receipt of Bids; or

nce of its Bid, failed or refused to sign a

Documents; or

c) has carried out any confact resylting from such Bid in an unsatisfactory manner or has

breached any condjtion o ontract; or

iseQor given a bribe in relation to the obtaining or the execution of

fraudulent or improper manner or in bad faith towards Transnet or any

rtment or towards any public body, company or person; or
f) s myle misleading or incorrect statement either

iiY the affidavit or certificate referred to in clause 18 [Notice to Unsuccessful

Q% Respondentsy], or

in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself

of its correctness; or

f5)) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;
h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
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)] has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid

Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

12.3 Any person or enterprise or company against whom a decision to blacklist has been taken, may
make representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be
final. \\

12.4 Any disqualification [Blacklisting] imposed upon any person or entefgrise or company, may

also apply to any other enterprise under the same or different names of ualified persons or

enterprise or company [or associates thereof] and may éwied to any agent or

employee of the person or enterprise or company concern

CURRENCY
All monetary amounts referred to in a Bid response mug be in d, the currency of the Republic of
South Africa [ZAR], save to the extent specifically per%the RFX.
PRICES SUBJECT TO CONFIRMATION Q
14.1 Prices which are quoted subject to ¢ ®on will not be considered.
14.2 Firm prices quoted for the gUratio any resulting order and/or contract will receive
precedence over prices which ari iglt to fluctuation if this is in Transnet's best interests.
ALTERATIONS MADE BY T ONDENT TO BID PRICES
All alterations made by t es nt to its Bid price(s) prior to the submission of its Bid Documents
must be done by delep ingerrect figures and words where required and by inserting the correct

figures and words adgin e Xems concerned. All such alterations must be initialled by the person who

signs the Bid m&gts. ¥ Failure to observe this requirement may result in the particular item(s)

concerned bgifig in the matter of the award of the business.

REMITTANCE

espondent should note that where the whole or a portion of the contract or order value is

\\ to be remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect

payment overseas directly to the foreign principal of such percentage of the contract or order

value as may be stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request,
therefore, that the Respondent give favourable consideration to obtaining forward exchange
cover on the foreign currency portion of the Agreement at a cost that is acceptable to Transnet
to protect itself against any currency rate fluctuation risks for the duration of any resulting
contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of
bidding furnish the information called for in the Exchange and Remittance section of the Bid
Documents and also furnish full details of the principals to whom payment is to be made.
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16.4 The South Affrican Reserve Bank’s approval is required before any foreign currency payments

can be made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the
increase in price arises after the date on which agreement on an overall Rand contract has been

reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

17 ACCEPTANCE OF BID \\
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.

17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3 Upon the acceptance of a Bid by Transnhet, the parties sh Wby these General Bid
Conditions and any contractual terms and/or any schedul - ial Conditions” or otherwise
which form part of the Bid Documents.

17.4 Where the Respondent has been informed by Tra br fax message or email of the
acceptance of its Bid, the acknowledgement of rceipt transmitted shall be regarded as proof of

delivery to the Respondent.

18 NOTICE TO UNSUCCESSFUL RESPONDE;}

19 TERMS AND CONDIT

19.1 The Service o shftl adhere to the Terms and Conditions of Contract issued with the Bid

Document ith any schedule of “Special Conditions” or otherwise which form part of

e and offer amendments/ alternatives by written submission on its company
ernead. Any such submission shall be subject to review by Transnet’s Legal Counsel who
shall determine whether the proposed amendments/ alternative(s) are acceptable or otherwise,

\ s the case may be.

20 CONTRACT DOCUMENTS
20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of award /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by
the parties.
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20.3 Should Transnet inform the Respondent that a formal contract will be signed, the
abovementioned documents together with the Respondent’s Bid response [and, if any, its
covering letter and any subsequent exchange of correspondence] as well as Transhet's Letter of

Acceptance/Intent, shall constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Responth who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A

€fgn Respondent shall,
of South Africa who is
empowered to sign any contract which may be entered into in the eventegf its Bid b€ing accepted and to
act on its behalf in all matters relating to the contract. V

therefore, state in its Bid the name of its authorised representative in the R

IDENTIFICATION
If the Respondent is a company, the full names of the di Q all be stated in the Bid. If the
Respondent is a close corporation, the full names of tfg members shall be stated in the Bid. If the
Respondent is a partnership or an individual tradin trade name, the full names of the partners
or of such individual, as the case may be, shall b ed.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, wien calleg upon to do so, shall provide security to the satisfaction

of Transnet for the due f ontract or order. Such security shall be in the form of an

advanced payment gu [APG] and/or a performance bond [Performance Bond], as the

case may be, to b y an approved bank, building society, insurance or guarantee

ess in South Africa.

corporation carg#hg

23.2 lied in whole or part at the discretion of Transnet to make good any

h Transnet may incur in consequence of a breach of the contract or any

23.3 SucNgEcurifgy, if required, shall be an amount which will be stipulated in the Bid Documents.

23. ssful Respondent shall be required to submit to Transnet or Transnet’s designated

ofMNal the specified security document(s) within 30 [thirty] Days from the date of signature of

\\ the contract. Failure to return the securities within the prescribed time shall, save where prior

extension has been granted, entitle Transnet without notice to the Service Provider to cancel the

contract with immediate effect.

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the
Service Provider in relation to the conditions of this clause 23 will be for the account of the

Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.
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25  VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the
prices quoted by the Respondent are to be exclusive of VAT which must be shown separately at
the standard rate on the Tax Invoice.

25.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal

rendering such Service represents a Service rendered by the principal; and

b) the Service Provider's Tax Invoice(s) for the local portion only [i.egthe "commission” for

the Services rendered locally] must show the VAT separately. \

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

N\

nd Conditions of Contract
s) shall be based.

26.1 Method of Payment

a) The attention of the Respondent is directed to t
which set out the conditions of payment on whj

b) However, in addition to the aforegoing the Res® is invited to submit offers based

on alternative methods of payment and/or§inancing proposals.

C) The Respondent is required to giv a ars of the terms that will be applicable to

its alternative offer(s) and the fin merits thereof will be evaluated and taken into

consideration when the Bid igfadjud

d) The Respondent must, #ferefo he first instance, tender strictly in accordance with

clause 26.1a) above. FaiRge to ghmply with clause 26.1a) above may preclude a Bid from

further considerati

NOTE: The successful Re

furnish a guaranteglco

[the Service Provider], where applicable, shall be required to

ny advance payments, as set out in clause 23 above [Contractual

Securities].

26.2 Condition& Di t
Respo ing prices which are subject to a conditional discount applicable for payment
with ecific period are to note that the conditional period will be calculated from the date of

t b ansnet of the Service Provider's month-end statement reflecting the relevant Tax
ce(s) for payment purposes, provided the conditions of the order or contract have been
Ifilled and the Tax Invoice is correct in all respects in terms of the contract or order. Incomplete
Jor incorrect Tax Invoices shall be returned and the conditional discount period will be
recalculated from the date of receipt of the correct documentation.

27 DELIVERY REQUIREMENTS
27.1 Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will
be governed by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the

delivery of the Services.
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27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required
at short notice for immediate delivery, the Service Provider will be given first right of refusal for
such business. If it is unable to meet the desired critical delivery period, Transnet reserves the
right to purchase such services as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The “7ota/ or Partial Failure to Perform
the Scope of Services” section in the Terms and Conditions of Contract will not be applicable in

these circumstances.

SPECIFICATIONS AND COPYRIGHT \\

28.1 Specifications {
The Respondent should note that, unless notified to the cont W\snet or a designated
official by means of an official amendment to the Bid Docurgants,Nis¥equired to tender for the
Services strictly in accordance with the specifications suppli %nsnet.

28.2 Copyright

Copyright in plans, drawings, diagrams, specifica§ons and documents compiled by the Service
Provider for the purpose of contract work sh overned by the Intellectual Property Rights

section in the Terms and Conditions of Co

BIDS BY OR ON BEHALF OF FOREIGN

NTS

29.1 Bids submitted by foreign pringbals md$ forwarded directly by the principals or by its South
African representative or agent ecretary of the Acquisition Council or to a designated

official of Transnet accordiryto whichever officer is specified in the Bid Documents.

29.2 In the case of a rep. r agent, written proof must be submitted to the effect that such

representative ogfegept een duly authorised to act in that capacity by the principal. Failure

to submit sug® aulggrisaffon by the representative or agent shall disqualify the Bid.

29.3 When legallNautMgjeed to prepare and submit Bids on behalf of their principals not domiciled in

the outh Africa, representatives or agents must compile the Bids in the names of
su cipgls and sign them on behalf of the latter.
29.4 h AWcan representatives or agents of a successful foreign Respondent must when so

raglired enter into a formal contract in the name of their principals and must sign such contract
on behalf of the latter, In every such case a legal Power of Attorney from their principals must
e furnished to Transnet by the South African representative or agents authorising them to

enter into and sign such contract.

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents
executed outside the Republic for use within the Republic] of the Uniform Rules of Court:
Rules regulating the conduct of the proceedings of the several provincial and local
divisions of the Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in
the Bid Documents.
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If a Power of Attorney held by the South African representative or agent includes matters
of a general nature besides provision for the entering into and signing of a contract with

Transnet, a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in the Terms and Conditions

of Contract.

If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its

South African agent or representative], must notify Transnet in writing whether, for payment by
electronic funds transfer [EFT]: \

a)

b)

funds are to be transferred to the credit of the foreign Seryice Rrovider's account at a

bank in South Africa, in which case the name and branch of such baWN shall be furnished;

or
funds are to be transferred to the credit of its Sou gent or representative, in
which case the name and branch of such bank ished.

30 CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bi itions and the Bid Document issued, the

conditions stated in the Bid Document shall prevaiQ
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Section 9

Appendix (ii) §
O

STANDARD TERMS AND CON %S OF CONTRACT
FOR THE PROVISION ICES TO TRANSNET

pri 13]
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1 INTRODUCTION
When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services
by the Service Provider to Transnet.

N
N

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words rases shall have the
meaning assigned thereto in this clause, except where the context clea Wtherwise:
2.1 AFSA means the Arbitration Foundation of South Africa;%
2.2Agreement means the Agreement and its assocjffed les and/or annexures and/or
appendices, including the Work Order(s), specifica % the Services and such special

conditions as shall apply to the Agreement, togetsr with the General Tender Conditions and any

additional provisions in the associated bid doc tendered by the Service Provider [as agreed
in writing between the Parties], which collQand exclusively govern the provision of Services

by either Party to give effect to feir obligations under the Agreement owned in whole or in part

by the Service Provider to Transnet;
2.3 Background Intellectual IQ ns all Intellectual Property introduced and required
i )

by or licensed to either Pagy or ffiliates prior to the Commencement Date or developed

after the Commenceme otherwise pursuant to the Agreement;

ports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

n ulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
rty Yintentionally or unintentionally, or as a result of one Party permitting the representative of
\\ other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c)private and personal details of employees or clients of the disclosing Party or any other person where
an onus rests on the disclosing Party to maintain the confidentiality of such information;

d) any information disclosed by either Party and which is clearly marked as being confidential or
secret;
e) information relating to the strategic objectives and planning of the disclosing Party relating to

its existing and planned future business activities;
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f)information relating to the past, present and future research and development of the disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the disclosing Party

to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation belonging
to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party including

inventions, applications and processes;

j) Copyright works; \\
k) commercial, financial and marketing information; {

I)data concerning architecture, demonstrations, tools and techniq processes, machinery and

equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and teghij quirements and specifications of

the disclosing Party;

n) information concerning faults or defects in ggods, e ent, hardware or software or the

incidence of such faults or defects; and

0) information concerning the charges,

authorised Subcontractors, or their methods,

2.7 Copyright means the rig
mathematical concepts, computdk progrgn codes, compilations of data or other material, literary
works, musical works, artigtic wi ound recordings, broadcasts, program carrying signals,

published editions, phot ic works, or cinematographic works of the copyright owner to do or

to authorise the doin cts specified in respect of the different categories of works;

2.8 Default me

fundamental ch ach of a fundamental term] or any Default, act, omission, negligence or

bredch of the obligations of either Party [including but not limited to

statement ofQgith arty, its employees, agents or Subcontractors in connection with or in

relatiogfto ject of the Agreement and in respect of which such Party is liable to the other;

\\ .10 Designs mean registered Designs and/or Design applications and will include the
monopoly right granted for the protection of an independently created industrial design including
designs dictated essentially by technical or functional considerations as well as topographies of
integrated circuits and integrated circuits;

2,11 Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service
Provider by Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement,
as amended by mutual agreement between the Parties and in accordance with the provisions of

the Agreement from time to time;

2.12 Foreground Intellectual Property means all Intellectual Property developed by
either Party pursuant to the Agreement;
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2.13 Intellectual Property means Patents, Designs, Know-How, Copyright and Trade
Marks and all rights having equivalent or similar effect which may exist anywhere in the world and

includes all future additions and improvements to the Intellectual Property;

2.14 Know-How means all Confidential Information of whatever nature relating to the
Intellectual Property and its exploitation as well as all other Confidential Information generally
relating to Transnet’s field of technology, including technical information, processing or
manufacturing techniques, Designs, specifications, formulae, systems, processes, information
concerning materials and marketing and business information in general;

2.15 Materials means the Deliverables, the Service Provider Mate@and the Third Party
Materials;
2.16 Parties mean the Parties to the Agreement together their subsidiaries,

divisions, business units, successors-in-title and their assigns;

217 Party means either one of these Parties;

2.18 Patents mean registered Patents and P ations, once the latter have

proceeded to grant, and includes a right granted for a guions, products or processes in all

fields of technology;
2,19 Permitted Purpose means a tivitRgr process to be undertaken or supervised
by Personnel or employees of one Party the term of the Agreement, for which purpose

authorised disclosure of the other P anNential Information or Intellectual Property is a

prerequisite in order to enable suc

2.20 Personnel means 3
or supplier, Subcontractor the staif of such Subcontractor, or other authorised representative
of either Party;

2,21 Purchgfse r(s) means official orders issued by an operating division of
Transnet to the i#€ Proyider for the provision of Services;
2,22 means [@], the Service(s) provided to Transnet by the Service Provider,

pursua ork Order(s) in terms of the Agreement;

Subcontract means any contract or agreement or proposed contract or agreement
een the Service Provider and any third party whereby that third party agrees to provide to
the Service Provider the Services or any part thereof;

2.25 Subcontractor means the third party with whom the Service Provider enters into a
Subcontract;
2,26 Service Provider Materials means all works of authorship, products and materials

[including, but not limited to, data, diagrams, charts, reports, specifications, studies, inventions,
software, software development tools, methodologies, ideas, methods, processes, concepts and
techniques] owned by, or licensed to, the Service Provider prior to the Commencement Date or
independently developed by the Service Provider outside the scope of the Agreement at no
expense to Transnet, and used by the Service Provider in the performance of the Services;
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2.27 Tax Invoice means the document as required by Section 20 of the Value-Added Tax
Act, 89 of 1991, as may be amended from time to time;

2.28 Third Party Material means software, software development tools, methodologies,
ideas, methods, processes, concepts and techniques owned by, or licensed to a third party and
used by the Setvice Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes
any sign or logo, or combination of signs and/or logos capable of distinguishing the goods or
services of one undertaking from those of another undertaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Va Qdded Tax Act, 89 of

1991, as may be amended from time to time; and

2.31 Work Order(s) means a detailed scope of work forga Service Mquired by Transnet,
including timeframes, Deliverable, Fees and costs for the suppl Safice to Transnet, which
may be appended to the Agreement from time to time.

3 INTERPRETATION

3.1Clause headings in the Agreement are includ§d for ease of reference only and do not form
part of the Agreement for the purposes of in tion or for any other purpose. No provision
shall be construed against or interpreted isadvantage of either Party hereto by reason of

ured or drafted such provision.

% in the Agreement, other than those defined under

all be given its plain English meaning, and those terms, words,

such Party having or being deemed to

3.2Any term, word, acronym or pj
the clause heading “Definitions”

acronyms, and phrases use

accepted meanings acco.

4 NATURE

4 ent is an agreement under the terms and conditions of which the Service Provider
for the provision to Transnet of the Services which meet the requirements of
a t, the delivery of which Services is controlled by means of Purchase Orders to be issued by

\\ ransnet and executed by the Service Provider, in accordance with the Agreement.
4.2 Such Purchase Orders shall be agreed between the Parties from time to time, subject to the
terms of the relevant Work Order(s).
4,3Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

4.4During the period of the Agreement, both Parties can make written suggestions for
amendments to the Work Order(s), in accordance with procedures set out in clause 28
[Amendment and Change Control] below. A Party will advise the other Party within 14 [fourteen]
Business Days, or such other period as mutually agreed, whether the amendment is acceptable.

4.,51Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.

4.6 Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a perio\&Jal to the period of
that delay.

5 AUTHORITY OF PARTIES
5.1Nothing in the Agreement will constitute or be deemed_to t a partnership between
the Parties, or constitute or be deemed to constitute the as agents or employees of one
another for any purpose or in any form whatsoever. 6
5.2 Neither Party shall be entitled to, or have the power o ority to enter into an agreement in
the name of the other; or give any warranty, %tion or undertaking on the other's behalf;
or create any liability against the other orQﬁe oWer’s credit in any way or for any purpose

whatsoever.
6 WARRANTIES O

6.1The Service Provider warrant: Tragpnet that;

a) it has full capacity and Sthority to enter into and to perform the Agreement and that the

Agreement is executed by a dul ised representatives of the Service Provider;
b) it will dischar S

hereto with all due skiji c ndghiligence;

jons under the Agreement and any annexure, appendix or schedule

c)it will be solely réqgon or the payment of remuneration and associated benefits, if any, of its

Personnel an olding and remitting income tax for its Personnel in conformance with any

applicable | d regulations;

d) ilM'dBcure licences for Transnet in respect of all Third Party Material detailed in the Work
Ord will procure the right for Transnet to take such copies [in whole or in part] of such Third
terials as it may reasonably require for the purposes of back-up for archiving and disaster

Q
xcove vand

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim for

infringement of any Intellectual Property Rights of any third party.

6.2 The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.3 The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.

6.4 The Service Provider will remedy any defect within 30 [thirty] days @ing notified of that

defect by Transnet in writing.
6.5 The Service Provider will not be liable to remedy any problem arising or caused by any

modification made by Transnet to the Deliverables, or any part Wout the prior approval

of the Service Provider.
@

or delay in the performance of the Services. The Qarties agree that any changes to the Services,

6.6 The Service Provider shall advise Transnet of the y steps proposed by Transnet

pursuant to clause 6.5 above, including but not limited ost implications or any disruption

including the charges for the Services or any ti es for delivery of the Services, will be agreed

in accordance with the change control .@ re, ds set out in clause 28 [Amendment and

Change Control].
6.7 The Service Provider warrants

a) it has, using the most up-tdgdate s are available, tested for [and deleted] all commonly
known viruses in the Materials agd for uses known by the Service Provider at the date of the

relevant Work Order; and

b) at the time of d Transnet, the Materials do not contain any trojan horse, worm, logic

bomb, time bomb, back rap door, keys or other harmful components.

of Section 14 of the Bill of Rights in connection with the Agreement and shall procure that

\\ s Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

6.9 The Service Provider warrants that it has taken all reasonable precautions to ensure that, in
the event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

6.10 In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service
Provider shall ensure that the Services, to be supplied to Transnet under the terms and conditions
of the Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider
for information, including information concerning Transnet's operations anz&ctivities, that relates
to the Services as may be necessary for the Service Provider to perforn§th® Services, but for no
other purpose. However, Transnet's compliance with any request for tion is subject to any
internal security rules and requirements and subject to the obserggnce by th€ Service Provider of

its confidentiality obligations under the Agreement.
7.2 The Service Provider shall give Transnet reasonable Roti®g 0 information it requires in

accordance with clause 7.1 above.

7.3 Subject to clause 13 /[Service Provider’s Persgnnel], net agrees to provide the Service

Provider or its Personnel such access to and u s facilities as is necessary to allow the Service

Provider to perform its obligations under tl eme

8 GENERAL OBLIGATIONS OF THE SER' DER
8.1 The Service Provider shall:

a) respond promptly to all compRats enquiries from Transnet;

b) inform Transnet immedigly of any dispute or complaint arising in relation to the provision of

the Services;
c)conduct its business ingfl pgpfesS®hal manner that will reflect positively upon the Service Provider and
the Service Provider’

d) keep full \gcorlearly indicating all transactions concluded by the Service Provider relating

Services and keep such records for at least 5 [five] years from the date of each

e) tain¥and at all times maintain in full force and effect, any and all licences, permits and the
lik

irdg.under applicable laws for the provision of the Services and the conduct of the business and
K
f)observe and ensure compliance with all requirements and obligations as set out in the labour and
related legislation of South Africa, including the Occupational Health and Safety Act, 85 of 1993;

s of the Service Provider;

g) comply with all applicable environmental legislation and regulations, and demonstrate sound

environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax Clearance
Certificate and B-BBEE Verification Certificate, for the duration of the Agreement. Should the Service
Provider fail to present Transnet with such renewals as they become due, Transnet shall be entitled, in
addition to any other rights and remedies that it may have in terms of the Agreement, to terminate the
Agreement forthwith without any liability and without prejudice to any claims which Transnet may have

for damages against the Service Provider.
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8.2 The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

c)endeavour to provide the highest possible standards of service and professionalism, with a reasonable

degree of care and diligence;
d) use its best endeavours and make every diligent effort to meet agreed deadlines;

e) treat its own Personnel, as well as all Transnet's officers, employees, wts and consultants,

with fairness and courtesy and respect for their human rights;

f) practice and promote its own internal policies aimed at prohibiting and pr unfair discrimination

[as further referred to in clause 22 — Equality and Diversity],

g) treat all enquiries from Transnet in connection with the
all enquiries promptly and efficiently. Where the Service Providegd
of this clause, the Service Provider will advise Transnet of thg

keep Transnet informed of progress made regarding the enqui

h) when requested by Transnet, provide cle accurate information regarding the Service
Provider's own policies and procedures, excluding -Howeand other Confidential Information, except
where a non-disclosure undertaking has been egte to between the Parties;

i) not allow a conflict of interest to develop b @
customers] and the interests of Transne

indLj
|d reasonably be regarded as bribery or an attempt to otherwise

s own interests [or the interests of any of its other

jynot accept or offer, nor allow promote the acceptance or offering of any gratuity,

enticement, incentive or gift that ¢

exert undue influence over t

k) not mislead Tgsnet or 1 officers, employees and stakeholders, whether by act or omission;

[) not otherwise act n ical manner or do anything which could reasonably be expected to

damage or tarnish Tr@gsne@reputation or business image; and

m) imgfledja port to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it beco awgre in connection with Transnet or the provision of Services.

EXPENSES

.11In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.

9.2 Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work
Order [which will be invoiced to Transnet at cost].

9.3 Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the
provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
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c)are passed on to Transnet at cost with no administration fee; and
d) will only be reimbursed if supported by relevant receipts.

9.4 All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

10 INVOICING AND PAYMENT

10.1 Transnet shall pay the Service Provider the amounts sti%ed in the relevant
schedule or Work Order, subject to the terms and conditions of the Agreefgent.

10.2 Transnet shall pay such amounts to the Service Provider, up ceipt of a valid and
undisputed Tax Invoice together with the supporting docum Wspeciﬁed in the Work
Order appended hereto, once the valid and undisputed Ta i such portion of the Tax
Invoices which are valid and undisputed become due a to the Service Provider for the

provision of the Services, in terms of clause 10.4 below.

10.3 All Fees and other sums payable undgr the ement are exclusive of VAT, which
will be payable at the applicable rate.

10.4 Unless otherwise provided for Work Order(s) appended to the Agreement, Tax
Invoices shall be submitted together vg -end statement. Payment against such month-

30 [thirty] days after date of receipt by Transnet

end statement shall be made by Traps
of the statement together wi and undisputed Tax Invoices and supporting

documentation.

10.5 Where the
not made in accord s clause 10, the Service Provider shall be entitled to charge
interest on the o ount, at The Standard Bank of South Africa’s prime rate of interest

in force, for thggeri the due date of payment until the outstanding amount is paid.

11 FEE TS

11.1 Fees for Services rendered in terms of the Agreement shall be subject to review as
e Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall
mmence negotiations for Fees for the next period or as otherwise indicated and appended
h&®eto.

11.3 Should Transnet and the Service Provider fail to reach an agreement on Fees for the
successive period, either Party shall be entitled to submit this matter to dispute resolution in
accordance with clause 25 of this Master Agreement /Dispute Resolution].

12 INTELLECTUAL PROPERTY RIGHTS
12.1 Title to Confidential Information
a) Transnet will retain all right, title and interest in and to its Confidential Information and

Background Intellectual Property and the Service Provider acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is proprietary to
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Transnet. For the avoidance of doubt, ail the Service Provider's Background Intellectual Property shall
remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive licence
to use Transhet's Background Intellectual Property only for the Permitted Purpose. This license shall not
permit the Service Provider to sub-license to other parties.

c)The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to use

the Service Provider's Background Intellectual Property for the Permitted Purpose. This licence shall not

permit Transnet to sub-license to other parties.

%vider’s Background

rties for the purpose of

d) The Service Provider shall grant Transnet access to the Servic

Intellectual Property on terms which shall be bona fide negotiated between the

commercially exploiting the Foreground Intellectual Property, to the extent that suCpccess is required.
12.2 Title to Intellectual Property

a) All right, title and interest in and to Foreground Intelle rty prepared, conceived or

emped shall vest in Transnet and the

nd to the Foreground Intellectual

or after the termination or cancellation of the

developed by the Service Provider, its researchers, agents ang

Service Provider acknowledges that it has no claim of any na

Property. The Service Provider shall not at any time duri
Agreement dispute the validity or enforceability of round Intellectual Property, or cause to be
done any act or anything contesting or in any w iring or tending to impair any part of that right,
title and interest to any of the Foreground Inj perty and shall not counsel or assist any person

to do so.
b) Transnet shall be entitled to feek prgection in respect of the Foreground Intellectual Property
anywhere in the world as it shallqgecide s own absolute discretion and the Service Provider shall
reasonably assist Transnet in ing and maintaining protection of the Foreground Intellectual
Property.

c)Where the Foregrou lectual Property was created by the Service Provider or its researchers,

agents and employ e Transnet elects not to exercise its option to seek protection or decides

to discontinue the fi pport of the prosecution or maintenance of any such protection, Transnet

shall notify t ovider who shall have the right of first refusal to file or continue prosecution or
maintain ch gpplications and to maintain any protection issuing on the Foreground Intellectual
Prope

d consideration shall be paid by Transnet to the Service Provider for the assignment of any

@e nd Intellectual Property from the Service Provider to Transnet, over and above the sums payable
in terms of the Agreement. The Service Provider undertakes to sign all documents and do all things as
may be necessary to effect, record and perfect the assignment of the Foreground Intellectual Property to
Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent of
Transnet [which consent shall not be unreasonably be withheld or delayed], the Service Provider shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s Background

Intellectual Property and/or Foreground Intellectual Property.

12.3 Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of
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Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

12.4 Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in 3}way any Confidential

Information belonging to Transnet whether or not such party is of such Confidential

assistance as Transnet

party so acting, and shall provide Transnet the information S|
reasonably requires, at Transnet’s cost and expense, to pre:e uchtird party from so acting.

Information, and shall promptly notify Transnet of the informaWecomes aware of any

12.5 Unauthorised Use of Intellectual Pro

a) The Service Provider agrees to notify Transget in g of any conflicting uses of, and
applications of registrations of Patents, Designs an e Marks or any act of infringement, unfair

competition or passing off involving the Intellect perty®f Transnet of which the Service Provider

acquires knowledge and Transnet shall have as its own option, to proceed against any party

infringing its Intellectual Property.

b) It shall be within the sole andifabsolu scretion of Transnet to determine what steps shall be
taken against the infringer and the Se ider shall co-operate fully with Transnet, at Transnet's

cost, in whatever measure including Wgal action to bring any infringement of illegal use to an end.

¢)The Service Provider shall provide Transnet promptly with all relevant ascertainable facts.

d) If proceedingg argP comMenced by Transnet alone, Transnet shall be responsible for all
expenses but shall nt o all damages or other awards arising out of such proceedings. If
proceedings are comigenc y both Parties, both Parties will be responsible for the expenses and both

Parties shall bggen damages or other awards arising out of proceedings.

13 PROVIDER’S PERSONNEL

The Service Provider’s Personnel shall be regarded at all times as employees, agents

Subcontractors of the Service Provider and no relationship of employer and employee shall
amvse between Transnet and any Service Provider Personnel under any circumstances regardless of

the degree of supervision that may be exercised over the Personnel by Transnet.

13.2 The Service Provider warrants that all its Personnel will be entitled to work in South
Africa or any other country in which the Services are to be performed.

13.3 The Service Provider will ensure that its Personnel comply with all reasonable
requirements made known to the Service Provider by Transnet concerning conduct at any
Transnet premises or any other premises upon which the Services are to be performed [including
but not limited to security regulations, policy standards and codes of practice and health and
safety requirements]. The Service Provider will ensure that such Personnel at all times act in a

lawful and proper manner in accordance with these requirements.
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13.4 Transnet reserves the right to refuse to admit or to remove from any premises
occupied by or on behalf of it, any Service Provider Personnel whose admission or presence
would, in the reasonable opinion of Transnet, be undesirable or who represents a threat to
confidentiality or security or whose presence would be in breach of any rules and regulations
governing Transnet's Personnel, provided that Transnet notifies the Service Provider of any such
refusal [with reasons why]. The reasonable exclusion of any such individual from such premises
shall not relieve the Service Provider from the performance of its obligations under the

Agreement.

13.5 The Service Provider agrees to use all reasonable endeg@irs to ensure the
continuity of its Personnel assigned to perform the Services. If any re-asgignment by the Service
Provider of those Personnel is necessary, or if Transnet advises that Personnel assigned

are in any respect unsatisfactory, including where any such PersdWgel are, or are expected to be
WilNgo y supply a replacement

or have been absent for any period, then the Service Provid
of equivalent calibre and experience, and any such repl shdll be approved by Transnet
prior to commencing provision of the Services, such ap yt 10 be unreasonably withheld or

delayed.

LIMITATION OF LIABILITY A

14.1 Neither Party excludes or limit to the other Party for:

death or personal injury due to ne @ o

fraud.

14.2 The Service Provider igflemnify and keep Transnet indemnified from and against
liability for damage to a shet property [whether tangible or intangible] or any other loss,
costs or damage suffered net to the extent that it results from any act of or omission by
the Service Providgf or, | sonnel in connection with the Agreement. The Service Provider's
liability arising geit is glause 14.2 shall be limited to a maximum amount payable in respect of

r avseries of related occurrences in a single calendar year, such amount to be

ransnet under or in connection with the Agreement, whether for negligence,
ntation, breach of contract or otherwise, for direct loss or damage arising out of each
faull or series of related Defaults shall not exceed 100% [one hundred per cent] of the Fees
under the schedule or Work Order to which the Default(s) relates.

14.4 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage or
including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or
unenforceable, either Party’s total liability for all loss or damage under the Agreement shall be as

provided in clause 14.3 above.
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14.6 Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider
in respect of clause 12 [intellectual Property Rights] or clause 16 [Confidentiality].

15 INSURANCES
15.1 Without limiting the liability of the Service Provider under the Agreement, the Service

Provider shall take out insurance in respect of all risks for which it is prudent for the Service
Provider to insure against, including any liability it may have as a result of its activities under the
Agreement for theft, destruction, death or injury to any person and damage to property. The level
of insurance will be kept under review by Transnet, on an annual basis, t&nsure its adequacy,
provided that any variation to the level of such insurance shall be entire }the discretion of the

Service Provider.

15.2 The Service Provider shall arrange insurance with refygable insurers and will produce
to Transnet evidence of the existence of the policies on an an within 30 [thirty] days
after date of policy renewals.

15.3 Subject to clause 15.4 below, if the 9 @ ovider fails to effect adequate
insurance under this clause 15, it shall notify Trangnet i g as soon as it becomes aware of
the reduction or inadequate cover and Trans&arrange or purchase such insurance. The

nNy for any premiums paid provided such

7,

Service Provider shall promptly reimburs; ns
insurance protects the Service Provider . Transnet assumes no responsibility for such

insurance being adequate to protect a SelNice Provider's liability.

154 In the event that #ie S Provider receives written notice from its insurers

advising of the termination of iQinsugince cover referred to in clause 15.1 above or if the

le upon commercially reasonable terms, the Service Provider shall
iting of such termination and/or unavailability, whereafter either
et may terminate the Agreement on giving the other Party not less
ritten notice to that effect.

16

16.1 arties hereby undertake the following, with regard to Confidential Information:

Is

Ige or disclose to any person whomsoever in any form or manner whatsoever,

a)
either directly, any Confidential Information of the other, without the prior written consent of

, other than when called upon to do so in accordance with a statute, or by a court having

concerned shall do what is reasonably possible to inform the other of such a demand and each shall
assist the other in seeking appropriate relief or the instituting of a defensive action to protect the
Confidential Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner whatsoever
apply the Confidential Information, disclosed to it as a result of the Agreement, for any purpose
whatsoever other than for the purpose for which it is disclosed or otherwise than in strict compliance with
the provisions in the Agreement;

c)not to make any notes, sketches, drawings, photographs or copies of any kind of any part of the
disclosed Confidential Information, without the prior written consent of such other Party, except when
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reasonably necessary for the purpose of the Agreement, in which case such copies shall be regarded as

Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and shall not
analyse any sample provided by Transnet, or otherwise determine the composition or structure or cause
to permit these tasks to be carried out except in the performance of its obligations pursuant to the
Agreement;

e) not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Informatio&\

f) Confidential Information disclosed by either Party to the other or by either Rgrty to any other party
used by such Party in the performance of the Agreement, shall be dealt with as tricted” or shall be

dealt with according to any other appropriate level of confidentiali Wto the nature of the
information concerned, agreed between the Parties concerned ed in writing for such

information in such cases;
w br person subject to their control,

any public statements or issue press releases or disclof Confidential Information with regard to any

g) the Parties shall not make or permit to be made b

matter related to the Agreement, unless written autl to do so has first been obtained from the

Party first disclosing such information;

h) each Party shall be entitled to di : aspects of Confidential Information as may be

ns of the confidentiality to which such disclosure is subject and

or consultants honour such obligations;

i) each Party shall n th Party of the name of each person or entity to whom any Confidential

observe and Il of the covenants the Party has accepted in the Agreement as if such person or
entity n e Agreement. The Party disclosing the Confidential Information shall be responsible
for I of the provisions of the Agreement by the person or entity; and

@ each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

Information has beerNgisc as soon as practicable after such disclosure;
j) each Party ghal that any person or entity to which it discloses Confidential Information shall
%; >
e

16.2 The duties and obligations with regard to Confidential Information in this clause 16
shall not apply where:
a) a Party can demonstrate that such information is already in the public domain or becomes

available to the public through no breach of the Agreement by that Party, or its Personnel; or

b) was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of confidentiality;

or
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c)can be proved to have been rightfully received by a Party from a third party without a breach of a duty
or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall
remain in force and effect from the Commencement Date of the Agreement and 5 [five] years
after the termination of the Agreement. Upon termination of the Agreement, all documentation
furnished to the Service Provider by Transnet pursuant to the Agreement shall be returned to
Transnet including, without limitation all corporate identity equipment including dyes, blocks,
labels, advertising matter, printing matter and the like. \\

17 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF CES
Should the Service Provider fail or neglect to execute the work or to delivigany portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet ma Ne Agreement or Work
Order in so far as it relates to the unexecuted work or rejected porti ervice, and, in such event,

the provision of any remaining commitment shall remain subjeq @ cts to these conditions.

18 TERM AND TERMINATION
18.1 Notwithstanding the date of gigga ereof, the Commencement Date if the

Agreement is [®] and the duration shall be o] [[®]] year period, expiring on [®], unless:
a) the Agreement is terminated by

S
herein or in any schedules or annexures g#ppenTugg®

or

in accordance with the provisions incorporated

reto, or otherwise in accordance with law or equity;

b) the Agreement is exten at Transnet's option for a further period to be agreed by the

Parties.

18.2 EitheggPa erminate the Agreement forthwith by notice in writing to the other
Party where thggot agf has committed a material Default and, where such Default is capable

of remedy, h& fal remedy such Default within 30 [thirty] days of receiving notice specifying

quiring its remedy.

r:
a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

c)the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer; or
d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of
becoming aware of a change of control of the Service Provider by notice in writing to the Service
Provider. For the purposes of this clause, “control” means the right to direct the affairs of a
company whether by ownership of shares, membership of the board of directors, agreement or

otherwise.

Page 88 of 93



19

a)

or

b)

Transnet Request for Quotation No: MMC-ERAC-WGO-015504
Replacement Of Electrical Distribution Panel At Witbank Loco Under The Control Depot Engineer, Witbank

18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the

Service Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause
by giving 30 [thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1 Termination in accordance with clause 18 [Term and Termination] shall not prejudice
or affect any right of action or remedy which shall have accrued or shall thereafter accrue to
either Party and all provisions which are to survive the Agreement or impl&ﬂ do so shall remain

in force and in effect.

19.2 On termination of the Agreement or a Work Order, ervice Provider will

err up to Transnet, all
t nation of a Work Order,

ssion of, or under the control of

immediately deliver up, and procure that its Personnel will imm

(my

Deliverables and property belonging to Transnet [or, in the

such as is relevant to that Work Order] which may be in tGgaD

the Service Provider, and certify to Transnet in writing 4 @ as been done.

19.3 To the extent that any of the Delivagables d™#broperty referred to in clause 19.2

above are in electronic form and containe on-detachable storage devices, the Service

Provider will provide Transnet with unenc of the same on magnetic media and will

irretrievably destroy and delete copies sgggeld

19.4 In the event that the
18.2 [Term and Termination], or

Mis terminated by the Service Provider under clause
that a Work Order is terminated by Transnet under
clause 18.5 [Term and Terminati snet will pay to the Service Provider all outstanding Fees

[apportioned on a pro rata b&js] relating to the work undertaken by the Service Provider up until

the date of such termjpat snet will also pay the costs of any goods and materials ordered

by the Service Progller, i ion to the such work for which the Service Provider has paid or is

legally obliged in yhich case, on delivery of such goods or materials, the Service Provider
will promptly Qeli goods and materials to Transnet or as it may direct.

19.5 rovisions of clauses 1 [Definitions], 6 [Warranties], 12 [Intellectual Property
Righ [Limitation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25

/ution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.
If either Party [the Defaulting Party] commits a material breach of the Agreement
d fails to remedy such breach within 30 [thirty] Business Days of written notice thereof, the
o®er Party [hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights
and remedies that it may have in terms of the Agreement, to terminate the Agreement forthwith
without any liability and without prejudice to any claims which the Aggrieved Party may have for
damages against the Defaulting Party.

19.7 Should:

the Service Provider effect or attempt to effect a compromise or composition with its creditors;

either Party be provisionally or finally liquidated or placed under judicial management, whether

provisionally or finally; or
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c)either Party cease or threaten to cease to carry on its normal line of business or default or threaten to
default in the payment of its liabilities generally, or commit any act or omission which would be an act of
insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended from time to time];
then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunde@cept with the prior

written consent of the other. Further, in the event that Transnet wishes \ssign or novate the

Agreement to any third party, the Service Provider agrees that it shall not u s@nably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recoWr from Transnet any
reasonable legal costs incurred by it as a direct result of such assignm Wn.

21 FORCE MAJEURE

21.1 Neither Party shall have any claim against @ Party arising from any failure or
delay in the performance of any obligation of eith§ Party uhder the Agreement caused by an act

of force majeure such as acts of God, fi d, war, strike, lockout, industrial dispute,

government action, laws or regulations, 4§ rrorism or civil disturbance, defaults, delays or

S

obligations of either Party hereurfler is d®®yed by virtue of the aforegoing, any period stipulated

discontinuance on the part of indep ntractors, suppliers, or other circumstances or

factors beyond the reasonable contro

r Party, and to the extent that the performance of

for any such performance shall be bly extended.

21.2 Each Party will t-e all reasonable steps by whatever lawful means that are available,
to resume full performggnc n as practicable and will seek agreement to modification of the
relevant provision

f e
the act of for%r f a Party fails to agree to such modifications proposed by the other

Party within y] days of the act of force majeure first occurring, either Party may
therea te the Agreement with immediate notice.
22 AND DIVERSITY

The Service Provider will not victimise, harass or discriminate against any employee

ement in order to accommodate the new circumstances caused by

eit¥er Party to the Agreement or any applicant for employment with either Party to the
\\ eement due to their gender, race, disability, age, religious belief, sexual orientation or part-
time status. This provision applies, but is not limited to employment, upgrading, work
environment, demotion, transfer, recruitment, recruitment advertising, termination of

employment, rates of pay or other forms of compensation and selection for training.

22,2 Both Parties to the Agreement undertake that they will not, and shall procure that its
employees, agents and Subcontractors will not breach any applicable discrimination legislation and

any amendments and re-enactments thereof.
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23 NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the
Agreement, shall not, in any manner, be construed to be a waiver of any of that Party's rights in

that regard and in terms of the Agreement.

23.2 Such failure or neglect shall not, in any manner, affect the continued, unaltered

validity of the Agreement, or prejudice the right of that Party to institute subsequent action.

24 PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforce or shall be required
to be modified, the validity, legality and enforceability of the remaining provisi§ns shall not be affected

thereby.

25 DISPUTE RESOLUTION V

25.1 Should any dispute of whatsoever nature arise the Parties concerning the
Agreement, the Parties shall try to resolve the dispu mw tion within 10 [ten] Business
Days of such dispute arising.

25.2 If the dispute has not been resolyed Ry such negotiation, either of the Parties may
refer the dispute to AFSA and notify the ot rty ®cordingly, which proceedings shall be held

in Johannesburg.

25.3 Such dispute shall be fi % plved in accordance with the rules of AFSA by an
arbitrator or arbitrators appointegfoy A
t

254 This clause constitu revocable consent by the Parties to any proceedings in

terms hereof, and neither oi§he Parties shall be entitled to withdraw from the provisions of this

clause or claim at any,sucl dings that it is not bound by this clause 25.

25.5 This glugp 2

even if the Agy@maRGis rminated for any reason.

everable from the rest of the Agreement and shall remain in effect

25.6 js C 25 shall not preclude either Party from seeking urgent relief in a court of
approp, isliction, where grounds for urgency exist.
26 ES FOR NOTICES

The Parties to the Agreement select the physical addresses and facsimile numbers, as
\ tailed hereafter, as their respective addresses for giving or sending any notice provided for or
\ uired in terms of the Agreement, provided that either Party shall be entitled to substitute such

other address or facsimile number, as may be, by written notice to the other:

a) Transnet
(0 For legal notices:[®]
Fax No. [e]
Attention: Legal Counsel
(ii) For commercial matters: [e]

Fax No. [e]
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Attention: [e]

b) The Service Provider
0] For legal notices;[®]
Fax No. [®]
Attention: [e]
(i) For commercial matters: [e]
Fax No. [e] \\
Attention: [e]
26.2 Any notice shall be addressed to a Party at its physiceqaddress or delivered by hand,
or sent by facsimile. V
26.3 Any notice shall be deemed to have been giv: %
a) if hand delivered, on the day of delivery; or Q
b) if posted by prepaid registered post, 10 [ten] s afte date of posting thereof; or

c)if faxed, on the date and time of sending of suc evidenced by a fax confirmation printout,

provided that such notice shall be confirmed by p registered post on the date of dispatch of such

fax, or, should no postal facilities be available e, on the next Business Day.

27 WHOLE AND ONLY AGREEMEN

27.1 The Parties hereby icg¥ that the Agreement constitutes the whole and only

agreement between them witfyregard to the subject matter of the Agreement.

27.2 The Partigg h

exist or may hav istgd y form whatever between them, with regard to the subject matter
dealt with in K t, including any annexures, appendices, schedules or Work Order(s)
0.

appendeg
28 M AND CHANGE CONTROL

ny requirement for an amendment or change to the Agreement or to a Work Order
e valid if it is in writing, signed by both Parties and added to the Agreement as an
d

endum hereto.

nfirm that the Agreement replaces all other agreements which

\ .2 In the event the Parties cannot agree upon changes, the Parties shall in good faith
seek to agree any proposed changes using the dispute resolution procedures in clause 25 /Dispute
Resolution).

29 GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
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extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 /Dispute Resolution] above.

30 COUNTERPARTS \

The Agreement may be signed in any number of counterparts, all of which take &ether shall constitute
one and the same instrument. Either Party may enter into the Agregmen@® by signing any such
counterpart.
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Transnet Freight Rail
A Division of Transnet SOC Limited '1 RANSN E r SPECIFICATION E4.B
(November 1996)

v,

freight rail

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE
JURISDICTION OF A LOCAL AUTHORITY: TEMPORARY FACILITIES FOR
CONTRACTOR'S PERSONNEL

N\
1. CAMPS {

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Prior to the erection of any camp, the Contractor shall YEmployer’s Deputy,
for his approval, details of his proposals as to the sitemig supply, sanitation, and size
and type of buildings. Where the site is on private ontractor shall submit the

written approval for the use of the site of the relevanQig bry authority and of the owner
and occupier of the land (as applicable). !
Camps must not be erected on land infes ith ld rodents.

Adequate drainage shall be provided

storm and waste water.

All buildings shall have sm®&th, hard, impervious floors, graded to provide effective
drainage and to permit weiQi

Camps shall be mgj
condition. The g&o
emand to prevent the creation of a nuisance.

landowner/occugie
When so@by the Employer's Deputy, the Contractor shall, at his own expense,

erect sui scieens between the camp and any public road, thoroughfare or railway

line.
al of a camp, the Contractor shall, at his own expense, restore the site to its

! | condition to the satisfaction of the Employer's Deputy and of the landowner and

Noccuer where the site is on private land.

2. HOUSING

2.1

2.2

Every living room shall have cross ventilation, both constant and occasional. Where
only one window is provided, it shall not be in the same wall as the door.

Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area
and 11 cubic metres of air space for each person over the age of 10 years. The floor
area of any living room shall not be less than 7,8 square metres.
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A Division of Transnet SOC Limited SPECIFICATION E4.B
(November 1996)
2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For
quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the
floor with a minimum height above floor of 3 metres at the top of the pitch.

2.4 Doors shall not be less than 2m x 0,75m and must be halved,

2.5  Windows of each living room shall have an area not less than one twelfth of the floor
area and shall be capable of opening to at least half their full area.

26 In areas where malaria is prevalent, doors and windows must l(fitted with gauze
screens. &
2.7 Cooking shelters shall comprise roofed structures, three § f which shall be

enclosed by a weatherproof material, approved by the Empigyer’'s Deputy to a height of
at least 1m above ground level.

2.7.1 Sleeping quarters shall not accommodate m persons per room.

2.7.2 Pegboards shall be carried on metal or goncr pports and shall be separated
by partitions not less than 0,4 metres high extending to within 150mm of the end
of the bunk. Pegboards shall be re for cleaning.

3. WATER SUPPLY AND ABLUTION FA

3.1 The Contractor shall ensure that an
potable water is provided.
3.2 Separate buildings for a

obtained for the housi
be provided. The pr,

equate and conveniently situated supply of

facilities shall be provided. Where approval has been
ales and females, separate facilities for each sex shall
all be 1 cubicle for 20 persons.

3.3 Waste water sh nically disposed of,

4. SANITATION

4.1 Sepalg ilnngs for latrine facilities shall be provided. Where housing are provided for
®s and females, separate facilities for each sex shall be provided. The
ionS shall be at least one squatting seat for every 15 persons or less in the case
glrines, or one for every 10 persons or less in case of pail latrines.

Latrines shall be fly proof and sited at least 10 metres from any other building, and shall
not face on any public road, thoroughfare, railway line or residential property. Pits shall
not be less than 2,5 metres deep and sited not less than 120 metres from nearest
underground water source.

4.2 Latrines shall be so constructed, situated and maintained, and night soil so disposed of
as to prevent access by animals, breeding of flies, pollution of streams and domestic
water supplies, and other nuisances. Where a night soil removal service is operated by
a competent authority, use of such service shall be obligatory, and the use of pit latrines
and atria pits will not be permitted.
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(November 1996)

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each
building. Refuse bins shall be emptied and cleaned out daily.

4.4 Labour shall be employed on camp sanitation duties on the following basis:-

4.41 Where the number of persons living at the camp is 20 or less - one unit.
4.4.2 For additional numbers over 20 living at the camp - one unit per 100 or part
thereof. «
N

4.5 Unless refuse is removed by a competent authority, it shall be dgposed of in pits and
covered over daily with a layer of earth or ash of sufficie ickness to prevent
depredations by rodents and the breeding of flies. V

4.6 Adequate measures shall be taken against all vermi cts responsible for the
spread of disease. Any instructions of a competen uthority shall be carried out
promptly and implicitly.

4.7 Buildings and bedboards shall be treated enever necessary with an approved
insecticide.

4.8 The Contractor shall permit and faciljjaig ection of the camp and structures on the
site by the staff of Transnet or any o % etent authority, and shall comply with any
reasonable request by such st anygother competent authority to eliminate any
unsanitary condition.

49 Any outbreak of infectious §sease shall immediately be reported telephonically and
confirmed in writing to the er's Deputy.

4,10 The keeping of aninglsgf any sort is not permitted.

411 The Contractor w e on hand at the camp the necessary tools, disinfectants and
cleaning matggalqto Miaintain and clean the sanitary facilities.

5. RATIONS

Rations, ekpplied by the Contractor, shall be stored in a suitable and rodent proof
buildi& ufficient shelving.

P02b-06 (JLH)
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TRANSNET

delivering on our commitment to you | \\

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

»> Transnet Procurement Policy - A guide for tenderers;

»> Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competiti
and cost effective;

> The Public Finance Management Act (PFMA);

»> The Broad Based Black Economic Empower
(BBBEE); and

» The Anti-Corruption Act.

This code of conduct has been compiledgp formally apprise
Transnet Suppliers of Transnet’s ions regarding
behaviour and conduct of its S

Prohibition of Bri
Payments, an h&y C

acks, Unlawful
rupt Practices

Transnetisint cegp of transforming itself into a self-
sustaining 0) Enterprise, actively competing in
the logistd . Our aim is to become a world class,

< giSqesorganisation.Assuch,ourtransformation
is ﬁ O adopting a performance culture and to adopt
befi@viours ®at will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

» Transnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




» Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

- lllegally influence their judgement or conduct
or to influence the outcome of a sourcing
activity;

- Win or retain business or to influence any act
or decision of any personinvolved in sourcing
decisions; gain an improper advantage.

»> There may be times when a supplier is
confronted with fraudulent or corr
behaviour of Transnet employees. We egffect

our suppliers to use our “Tip-offs AnonyrRgus”
Hotline to report these acts - 0800 Q03 056

Transnet is firmly committed to fre
competitive enterprise.

» Suppliers are expec comgply with all
ulaNghs regarding

practices

applicable laws a
fair competition an

Trans efgionship with suppliers requires
us % define requirements, to exchange
in ati nd share mutual benefits.

» Generally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not limited to:

~Misrepresentation of their product (origin
of manufacture, specifications, intellectual
property rights, etc);

- Collusion;

-Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

- Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

» Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward

manner. 1
> Suppliersmustrecordandreportfactsaccuga .
honestly and objectively. Financial rec@ =t

be accurate in all material respects.

Conflict of Interest $

A conflict of interest arise pergonal interests

or activities influence P influence) the
ability to act in the Bgst ests of Transnet.

Examples are:

» Doing busigssgffith family members.
» Havin ncNYMerest in another company in

ourin

\\ Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This will allow us to confirm that you have received, and agree to, the terms and conditions set out in our Suppliers Code of Conduct.




