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freighlroll
Transnet Freight Rail a Division of Transnet SOC Ltd. (Reg. No. 1990/000900/30), invites all interested parties to respond
to a request for quotation (RFQ) as indicated below:

All tenders should be submitted on the appropriate tender forms in a sealed envelope. The envelope must indicate the
RFQ number, full description and closing date and should be deposited in the tender box before 10hOO on the closing
date of the tender/so

If delivered by hand, the Tender submissions must be addressed to Supply Chain Services, Admin Support,
Tender Box, Office No.2, Real Estate Management Building, Austen Street, Beaconsfield, Kimberley.

ISSUE OF DOCUMENTS - RFQ documents may be obtainable FREE OF CHARGE on after 21 July 2016 until 4
August 2016 [15:00] at Transnet Freight Rail, Supply Chain services, Office NO.2, Real Estate Management Building,
Austen Street, Beaconsfield, Kimberley. Please note that RFO document can be e-mailed or phvsically collected
on reguest I arrangement prior to cut off time.

ISSUE OF DOCUMENT - RFQ document will only be issued until 4 August 2016 at 15:00. NO RFQ DOCUMENTS
WILL BE ISSUED AFTER 15:00.

Tenders can be viewed on the website (http://www.transnetfrejghtrall.tfr.net/Supplier/PagesfTenders.aspx

DOCUMENTS and SAFETYAPPAREL - Please bring the valid tender document on the day of the briefing as no copy
will be issued on site. For safety reason, bring your safety shoes and refiective vest for the site meeting/inspection.

*For collection of documents, send e-mail to: : Leonie. Visaqie@transnet.net - Tel: 053 838 3U9

RFQNUMBER

SCOPE OF WORK

REQUIRED AT

BRIEFING DATE

COMPULSORY

CLOSING DATE

CLOSING TIME

KBY/53993

For the cleaning of culverts for a period of two (2) months.

Kimberley South (Beaconsfield - Belmont and Oranjerivier - De Aar)

A COMPULSORY INFORMATION MEETING WILL BE HELD AT:

Real Estate Management Building Boardroom, Austen Street, Beaconsfield,
Kimberley

DATE: 5 August 2016 at 12:00 (Companies not attending the compulsory tender
briefing / site meeting will be overlooked during the award process.)

N/A
Tuesday, 16 August 2016 at Kimberley

10:00

For technical queries Me. Sibongile Gaya, Tel: 053-8383338/0605603314
contact:

OR

Mr. Wongalethu Gcebe, Tel: 053-8383147/083 538 7771

Ref. CW

Transnet Freight Rail urges Clients 8r. Suppliers to report fraud/corruption at Transnet to TIPOFFS
ANONYMOUS: 0800 003 056
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'RANSNEr

freight rail
A Division of Transnet SOC Limited Registration number 1990/00900/30

REQUEST FOR
QUOTATION

KBC 21969

KBY/53993

CLEANING OF CULVERTS AT KIMBERLEY SOUTH DEPOT
AREA WITHIN A PERIOD OF 2 MONTHS

Senior Buyer
Supply Chain Services
TRANSNET FREIGHT RAIL
Austen Street
KIMBERLEY
8301
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lRANSNEr

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTO

Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No KBY /53993

CLEANING OF CULVERTS AT KIMBERLEY SOUTH DEPOT AREA FOR A PERIOD OF 2

MONTHS

FOR DELIVERY TO:

ISSUE DATE:

CLOSING DATE:

CLOSING TIME:

SITE MEETING:

Template RFQ with LC
March 2015

KIMBERLEY SOUTH

22 JULY 2016

16 AUGUST 2016

10:00
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Transnet Requestfor Quotation No KBY/53993- CLEANINGOFCULVERTSAT KIMBERLEYSOUTHDEPOTAREAWITHIN A
PERIODOF 2 MONTHS

Page 2 of 33

section 1

NOnCE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD:

CLOSING VENUE:

TENDER BOX

THE TENDER BOX, ROOM 1, SUPPLY CHAIN SERVICES OFFICE, REAL ESTATE

MANAGER'S BUILDING AUSTEN STREET, BEACONSFIELD, KIMBERLEY, 8315

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment

Programme and it would therefore prefer to do business with local business enterprises who share these

same values. As described in more detail in the attached B-BBEE Claim Form Transnet will allow a

"preference" to companies who provide a valid B-BBEE Verification Certificate.

The value of this bid is estimated to not exceed R1 000 000 (all applicable taxes included); and therefore the

80/20 system shall be applicable.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and submit it

together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain preference

points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEEcertificate or a certified copy thereof at the

Closing Date of this RFQwill result in a score of zero being allocated for B-BBEE,

3 Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by a

Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this

RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to the

RFQ to the following Transnet employee:

Name: UE2EL WEIR Email: UE2EL.WEIR@TRANSNET.NET

Telephone: 053838 3202

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of

the Transnet Acquisition Coundl on any matter relating to its RFQ response:

Telephone 011 308 3528 Email: TAC.SECRETARIAT@transnet.net

4 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and

local laws and regulations. ~
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S Changesto Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

6 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

7 PricesSubjectto Confirmation

Prices quoted which are subject to confirmation will not be considered.

8 BindingOffer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

9 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt of

a Quotation in response to it. Please note that Transnet reserves the right to:

• modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

• reject any Quotation which does not confomn to instructions and specifications which are detailed

herein;

• disqualify Quotations submitted after the stated submission deadline;

• not necessarily accept the lowest priced Quotation or an alternative bid;

• reject all Quotations, if it so decides;

• place an order in connection with this Quotation at any time after the RFQ's closing date;

• award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

• split the award of the order/s between more than one Supplier/service Provider should it at Transnet's

discretion be more advantageous in terms of, amongst others, cost or deveiopmental considerations;

or
• make no award at all.

Should a contract be awarded on the strength of infomnation furnished by the Respondent, which after

conclusion of the contract, is proved to have been incorrect, Transnet reserves the right to cancel the

contract.

Transnet reserves the right to award business to the highest scoring bidder/s unless objective criteria justify

the award to another bidder.

Transnet reserves the right to conduct Post Tender Negotiations (PTN) with selected Respondents or any

number of short-listed Respondents, such PTN to include, at Transnet's discretion, any evaluation criteria

listed in the RFQ document.

Should the preferred bidder fail to sign or commence with the contract within a reasonable period after being

requested to do so, Transnet reserves the right to award the business to the next highest ranked bidder,

provided that he/she is still prepared to provide the required goods at the quoted price.

3
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10 Specification/Scope of Work

TRANSNET LIMITED
(REGISTRATION No. 1990/00900/06)

TRADING AS TRANSNET FREIGHT RAIL
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1. Description of the works

1.1 This contract makes provision for the cleaning of stonmwater drainage culverts that are located

within the geographical areas controlled by the Depot Engineer, Infrastructure, and Kimberley

South by means of the manual removal of vegetation, soil deposits and other wastes within the

culverts.

1.2 The storm water culverts consist of either pipe culverts with a diameter that ranges from 0 200

mm to 1000 mm or box culverts with a width/breadth/span that ranges from 350 mm to 6000

mm.
1.3 As shown on the price list, there are 56 culverts on fixed contract: Cleaning is compulsory on

these culverts.

1.4 The Contractor must be familiar with the proceduresand techniques of civil maintenanceworks of

this type and to comply with the required standards.

1.5 The culverts are to be cleaned in such a way as to permit the free-flow of water through the

culverts to their maximum capacity.

1.6 Gradients must be in such a way that allows water to flow free without it (the water) damming

inside the culvert.

1.7 The tenderer must clearly state in his tender the method to be used to clean the culverts.

{Preferably: useof shovelsand a bobcat (when needed)}

1.8 All solid wastes, soil deposits or other materials (including vegetation) that prevents the water

from flowing through the culverts must be removed with the proper equipment as needed to

complete the works under this Contract as indicated as indicated on drawings.

1.9 All materials removed from the culvert must be transported to a designated area as indicated by

the Technical Officer or his/her Deputy.

2. 5ufficiency of contract and time to complete the works

A Site Inspection Certificate signed by the Technical Officer (compulsory) must be submitted with the

quotation, and the submission thereof will be deemed to indicate the Contractor's acquaintancewith the

occurrence and extent of the works that need to be perfonmed.

The Contractor shall indicate the duration in months that they will require to complete the works, but

this shall not be longer that two (2) months.

The Contractor shall be required to complete the works and have it approved in this period. This period

shall be inclusive of weekends and public holidays. Working hours for the Contractor will be from 07:00

till 16:30 on weekdays.

3. Site Establishment

Site establishment costs must be spread over and included in the prices given for other items of work in

the price list.

4. The Site

Accessto the sites will be via the Transnet service roads. The key for gates in the service road can be

obtained from the Technical Officer, but it must be handed back on completion of the contract. Gates
5
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have to be kept closed at all times. No vehicle will be allowed to cross the railway line at any place

except at level crossings.

No Transnet property like sleepers, rails, fencing, cables and ballast stone are to be removed from the

site.

The repairs of any damages to the Transnet fencing/railway lines, Eskom power lines and Telkom, will

be for the Contractor's account. The Contractor must arrange for the damage to be repaired within one

day. Alternatively these costs will be deducted from the tendered amount, and Transnet will arrange for

the repair of the damage.

5. To be supplied/provided by the Contractor

5.1 The Contractor shall provide sufficient personnel, material, plant and equipment to clean the

culverts as identified according to the specification to complete the work successfully.

5.2 The Contractor is responsible to supply his own equipment, transport and labour to clean the

culvert as identified according to the specification to complete the work successfully.

5.3 The Contractor must provide appointed persons (equipped with a whistle and white flags) to warn

people on the site against approaching trains by blowing a whistle.

5,4 The Contractor is responsible to use protective clothing and adhere to the safety rules and

regulations of Act 85.

5.5 A bobcat will be required from an As and When basis in the manual removal of the silt and other

debris.

5.6 No accommodation or camping site will be provided by Transnet or be allowed on Transnet

property.

6. Program for the execution of the works

It is required of the successful Tenderer to commence work two weeks after receiving letter of

acceptance. It will be expected of the Contractor to inform the Technical Officer about his daily

activities. This information is required in order to inform the Train personnel of activities adjacent to

railway lines and is important for the safety of the Contractor and his personnel.

7. Penalty Clause

Failing to complete of the works within the period as stipulated above or with any shorter period offered

by the contenders and accepted by Transnet Freight Rail, the contractor shall pay to Transnet Freight

Rail a penalty of 0.5% of the contract amount for every day or part thereof during which the works

remain incomplete. This will be deducted from the contract payment.

8. Insurance of the works

The Contractor shall take every precaution to protect the Works against damage of any kind and not to

cause damage to property or injury to any person as a result of his execution of the works.

The Contractor shall, in his interests, obtain insurance of his own site establishment, materials, plant,

equipment and tools, as well as insurance for these motor vehicles and the common law liabilities of the

Contractor as an employer. Transnet shall arrange insurance for public liability.

Ie
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9. To be provided by Transnet

The following selVices will be provided free of charge by Transnet Freight Rail where required:

A Deputy Technical Officer will assist the Technical Officer on site where possible, for supelVision of the

works in order to monitor the Contractor's performance and ensure quality of the works.

Safety Induction Training to the Contractor and his/her staff.

10. Final inspection of the works

Inspection of the work will be done on an on-going basis. If the work is found to be satisfactory, the

Contractor will be allowed to submit a tax invoice together with the job order (if any) depending on the

arrangements between the contractor and the Technical Officer.

11. Measurement and Payment

Payment will be based on the successful completion of the woks as specified in terms of the tender and

where the Contractor has successfully achieved the standard of the specifications for the tender within

the required time frame.

No payment will be made where the work has not been successfully completed according to the

specifications

Measurement and payment for work complete as follows:

After the completion of the work, the Technical Officer and the Contractor will inspect the work

performed.

If the works is found to be satisfactory and according to the specifications, the Contractor

shall receive his/her payment on a monthly basis for the work completed and according to

the tendered price as initially tendered for each specific railway section as indicated on the

SChedule of Quantities.

The Contractor will thereafter receive a final Completion Certificate to certify that the works under the

agreement is finalised.

Penalties of 0.5% of the contract amount for every day or part thereof during which the

works remain incomplete will apply.

12. Temporary Camps

No campsites or accommodation will be available to the Contractor on Transnet premises. The

Contractor must arrange for all facilities needed and these costs must be included in the tender price.

(refer to item 5.6)

13. Pollution prevention and environmental awareness
l
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According to the Environmental Management System of Transnet, pollution must be prevented as far as

possible. Where pollution occurs due to the negligence of the Contractor, he/she will be responsible for

corrective actions or he/she will be held liable for corrective actions requiree.

14. Performance monitoring and evaluation

Transnet Freight Rail shall inspect the work completee according to the specification compiled by the

Technical Officer/Project Manager.

The Contractor shall at all times be responsible for the supervision of the work and for follow-up

inspections to monitor the success of control achievee over the area. He/she shall immediately take

appropriate remedial action in areas where the specified standards of control are not achievee.

The Technical Officer or the Deputy shall at any time during the contract period carry out inspections of

the Contractor's performance methods and proceeures.

The Contractor shall carry out remeeial work to areas where control has not been achieved, prior to the

official inspections. Such remeeial work may include: excess solid waste removal to a designated area

as indicatee by the Technical Officer or the Deputy, cleaning the culverts to the specifiee requirements,

removing the waste material away from the opening of the culvert or any other works as described

under the specification of the works for this contract.

15. Pricing including exceptions

The contractor should note that no exception will be made for any contractor in failing to complete the

work on time.

The Contractor shall submit with his/her tender a complete and detailee priced schedule (preparee in

ink) for the works.

If the Contractor has omitted to price any items in the scheeule, the cost of the work includee in such

items will be held to be spread over and included in the prices given for other items of work.

Reasonable prices should therefore be inserted for every item as these prices may be considered in

adjudication of the quotation.

The Contractor must know that the price quoted/submitted with be final and no additional requests will

be granted.

16. Drawings/diagrams/photos

Drawings for a box and pipe culvert indicating the areas to be cleaned will be suppliee by the Technical

Officer. A diagram of stations and sidings will also be supplied.

17. Specifications

TItle Date or Tick if publicly available
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revision

E7/1 Specification for works on, over, under or

adjacent to railway lines and near high voltage 2011

equipment

E.4E Safety arrangements and procedural

compliance with the Occupational Health and Safety
2011

Act, Act 85 of 1993 and regulations.

E.4D and E.4B

18. Constraints on how the Contractor Provides the Works as well as Health, Risk and Safety

requirements

18.1 The Contractor shall comply with Transnet Electrical Safety Instructions.

18.2 The Contractor shall provide their own protection if needed i.e. Flagman.

18.3 The Contractor shall provide all necessary equipment and plant to execute the job.

Before any work commences the Contractor is to do a risk assessment of each situation and to provide a

written safety plan, of which, a copy is to be kept on site with the Site Diary, Site Instruction Book and

Calculation 800k. In the safety plan the Contractor must dearly state his/her intentions to provide a safe

environment for his workers when working in the culverts. This safety plan is to be provided and

implemented by the contractor before the work commences.

Provision must be made in the safety plan for the following risks:

o Working adjacent to passing trains.

o Transporting of material and workers to and from work site.

o Loading and off-loading of equipment and material.

o Working close to Overhead Traction Equipment.

o Electrical Shock.

• Uneven surfaces.

o Blue asbestos.

o Level Crossing Awareness of Operators and Drivers.

o No work may be performed within 3 (three) metres of the railway line without adequate

Transnet supervision and protection.

To Contractor shall supply all the necessary Personal Protective Equipment to each person working on the

site. This will include items such as safety boots, hand gloves, dust masks and other protective clothing

needed to protect the workers against all the risks which may be encountered on site.

Before the Contractor commences with any work, the entire team will be required to attend a compulsory 1

hour long Safety Talk given by a designated Transnet Safety Representative. Any new workers that join the

team at a later stage will also be required to receive this training.

1
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Before the Contractor may start any work, he and his entire team will be required to attend an OHTE

awareness training, The Supervisors to do Competency training for 3 days.

Training will be provided by Transnet but traveling and accommodation expenses are for the contractor's

account.

The Contractor shall provide at his/her own cost any security/safety measures he/she may deem necessary

for safe and effective execution of the work. The Contractor will be fully responsible to provide all Safety

measurers deemed necessary to safe guard his/her personnel for the safe completion of the work under

contract.

This work is to be carried out close to railway lines with trains moving and passing directly next to the work

area. No work is to be done within a 3m distance of a railway line without the presence of a fiagman and

Track Inspector/Master or without notifying the CTC.

The Contractor or his supervisor must have a Safety Talk every morning before work begins to remind the

workers to be on the lookout for trains and to make the workers aware of the dangers of working

underneath electrified traction lines. Record of what was discussed shall be recorded in the "Site Diary".

All workers shall work as a team in one area in the Transnet Freight Rail's reserve.

The personnel of the Contractor shall at all times while on Transnet property and during the operations wear

refiective safety jackets. These refiective jackets must preferably bear the name of the contractor's

company.

High voltage electrical equipment:

The attention of the Contractor is drawn to the possibility of "live" electrical overhead wires or buried

cables in the area covered by the contract and the dangers of coming into contact with such wires. All

personnel under the control of the Contractor shall be made aware of the danger of "live" electrical wires

and cabies before commencement of the work.

The Contractor shall comply with all requirements of the E7/1 (July 1998) Specification. In particular the

Contractor shall not be allowed to drive or move mobile equipment on or over the ballast and track-work

unless the Technical Officer grants suitable permission and proper methods are employed.

Protection: The Contractor shall provide all protection functions at the work area as required by the

Technical Officer and according to the rules and reguiations as stipulated in the Infrastructure safety

Guidelines.

The Contractor shall be liable for costs incurred by Transnet as a result of failure on the part of the

Contractor or his personnel, to observe any safety and security regulations of Transnet regarding the entry

of personnel into all sites. Transnet will determine such costs.

\0
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The Contractor or his supervisor will be responsible to hold a Safety Talk every morning before work

commences. He will also be responsible to notify CTCeach morning to inform them where this team will be

working on that day.

The Contractor is to have available a suitable First Aid Kit on site at all times.

All workers shall work as a team in one area in the Transnet reserve.

The Contractor shall provide a cell phone, in good working order and with sufficient airtime, to his team

leader to be available on site at all times.

19. Requirements for the programme

19.1 The Contractor shall provide a programme in a form of excel which indicates how many culverts

can be cleaned in a day depending on the site situations.

19.2 The Contractor shall submit the programme to the Project Manager[Technical Officer a week

before the commencement of work.

19.3 The Contractor shall update the programme at the end of day and give feedback to the

Employer'sRepresentativeon site.

20. Services and other things provided by the Employer

20.1 Technical Officer's servicesfrom the start of the contract.

20.2 Site accessfrom the start of the contract.

21. Site information

21.1 The ground surfaces on site are uneven, proper precaution should be taken while working and

walking on the ballast, the terrain is also not level.

21.2 On site there can be a movement of on track-machines, proper precautions and protection should

be applied.

21.3 The Contractor shall not cross any private property or Transnet tracks without prior written

approval from the legal owner of that property. No unauthorised level crossings shall be

permitted.

21.4 Accessto the sites will be via the Transnet service roads. The key for gates in the service road

can be obtained from the Technical Officer, but it must be handed back on completion of the

contract. Gates have to be kept closed at all times. No vehicle will be allowed to cross the

railway line at any place except at level crossings.

First Section: Beaconsfield- Belmont (Kimberley South Depot Area) -7

second section: Oranjerivier - DeAar (Kimberley South Depot Area) -7

1I

:1:85.504 km on track

:1:101.919 km on track
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CONomONS OF CONTRACT

1. General

1.1 Actions

The Employer and the Contractor shall act as stated in this contract and in a spirit of mutuai trust

and co-operation.

1.2 Identified and defined terms

~ In the conditions of contract, terms identified in the Contract Data are in italics and

defined terms have capital initials.

> Completion is when the Contractor has completed the works in aocordance with the

Works Information except for correcting notified Defects which do not prevent the

Employer from using the works and others from doing their work.

~ The Completion Date is the completion date unless later changed in accordance with this

contract.

~ A Defect is a part of the works which is not in aocordance with the Works Information.

~ The Defects Certificate is either a list of notified Defects which the Contractor has not

corrected by the defects date or a statement that there are no such Defects.

~ Defined Cost is the amount paid by the Contractor in Providing the Works (excluding any

tax which the Contractor can recover) for

• People employed by the Contractor,

• Plant and Materials,

• Work subcontracted by the Contractor and

• Equipment.

~ The amount for Equipment includes amounts paid for hired Equipment and an amount

for the use of Equipment owned by the Contractor which is the amount the Contractor

would have paid if the Equipment had been hired.

~ Equipment is items provided by the Contractor, used by him to Provide the Works and

not included in the works.

~ The Parties are the Employer and the Contractor.

~ Plant and Materials are items intended to be included in the works.

~ The Price for Work done to date is the total of;

• The price for each lump sum item in the Price List which the Contractor has

completed and

• Where a quantity is stated for an item in the Price List, an amount calculated by

multiplying the quantity which the Contractor has completed by the rate.

~ The Prices are the amounts stated in the Price column of the Price List where a quantity

is stated for an item in the Price List, the Price is calculated.

~ To provide the works means to do the work necessary to complete the works in

accordance with this contract and all incidental work, services and actions which this

contract requires.

~ Site Information is information which describes the site and its surroundings and is in the

document called "Site Information".

~ Works Information is information which either;

Id-.
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• Specifies and describes the works or

• States any constraints on how the Contractor provides the Works and is either

• In the document called "Works Information" or

• In an instruction given in accordance with this contract.

1.3 Law

~ This contract is governed by the law of the country where the site is.

~ No change to this contract, unless provided for by the conditions of contract, has effect

unless it has been agreed, confirmed in writing and signed by the Parties.

1.4 Communications

~ Each communication which this contract requires has effect when it is received in writing

at the last address notified by the recipient for receiving communications.

~ If this contract requires the Employer or the Contractor to reply to a communication,

unless otherwise stated in this contract, he replies within the period for reply.

1.5 The Employer's authority and delegation

~ The Contractor obeys an instruction which is in accordance with this contract and is

given to him by the Employer.

~ The Employer may give an instruction to the Contractor which changes the Works

Information.

~ The Employer's acceptance of a communication from the Contractor or of his work does

not change the Contractor's responsibility to Provide the Works or his liability for his

design.

~ The Employer, after notifying the Contractor, may delegate any of the Employer's actions

and may cancel any delegation. A reference to an action of the Employer in this contract

includes an action by his delegate.

1.6 Access to the site and provision of services

~ The Employer allows access to and use of the site to the Contractor as necessary for the

work included in this contract.

~ The Employer provides services and other things as stated in the Works Information.

1.7 Early Warning

~ The Contractor and the Employer give an early warning by notifying the other as soon as

either becomes aware of any matter which could

• Increase the total of the Prices,

• Delay completion or

• Impair the performance of the works in use.

~ The Contractor may give an early warning by notifying the Employer of any other matter

which could increase his total cost. Early warning of a matter for which a compensation

event has previously been notified is not required.
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~ The Contractor and the Employer co-operate in making and considering proposals for

how the effect of each matter which has been notified as an early warning can be

avoided or reducedand deciding and recording actions to be taken.

2. The Contractor's Main Responsibilities

2.1 Providing the works

~ The Contractor Providesthe Works in accordancewith the Works Information.

~ The Contractor does not start work which the Contractor has designed until the Employer

hasaccepted that the design complieswith the Works Information.

2.2 Subcontracting and people

~ If the Contractor subcontracts work, he is responsible for Providing the Works as if he

had not subcontracted.

~ This contract applies as if a subcontractor's employees and equipment was the

Contractor's.

~ The Employer may, having stated reasons, instruct the Contractor to remove an

employee. The Contractor then arranges that, after one day, the employee has no

further connection with the work included in this contract.

2.3 Access for the Employer

~ The Contractor provides access for the Employer and others notified by the Employer to

work being done for this contract and to stored Plant and Materials.

3. Time

3.1 Starting and Completion

~ The Contractor does not start work until the starting date and does the work SO that

completion is on or before the Completion Date.

~ The Contractor submits a forecast of the date of completion to the Employer each week

from the starting date until Completion.

~ The Employer decidesthe date of completion and certifies it to the Contractor within one

week of the date.

~ The Employermay instruct the Contractor to stop or not to start any work and may later

instruct him to re-start or start it.

3.2 The Programme

~ The Contractor submits programmes to the Employer as stated in the Works

Information.

4. Defects

4.1 Searching for and notifying Defects

~ Until the defects date, the Employermay instruct the Contractor to search for a defect.

~ The Employermay notify a defect to the Contractor at any time before the defects date.
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4.2 Correcting Defects

l' The Contractor corrects a defect whether or not the Employer notifies him of it.

l' Before completion, the Contractor corrects a notifiec defect before it would prevent the

Employeror others from doing their work.

l' After completion, the Contractor corrects a notifiec defect before the end of the defect

correction period. This period begins at the later of completion and when the defect is

notified.

l' The Employer issues the Defects certificate to the Contractor at the later of the defects

date and the end of the last defects correction period.

4.3 UncorrectedDefects

l' If the Contractor has not correctec a notified defect within its defect correction period,

the Employer assessesthe cost of having the defect corrected by other people and the

Contractor pays this amount.

4.4 Repairs

l' Until the Defects Certificate has been issuec and unless otherwise instructed by the

Employer, the Contractor promptly replaces loss of and repairs damage to the works,

plant and materials.

5. Payment

5.1 Assessingthe amount due

l' The Contractor assessesthe amount due and, by each assessment day, applies to the

Employer for payment. There is an assessment day in each month from the starting

date until the month after the DefectsCertificate has been issuec.

l' The Contractor's application for payment includes details of how the amount has been

assessed. The first application for payment is for the amount due. Other applications

are for the change in the amount due sincethe previous payment.

l' The amount due is;

• The price for work done to date

• Plus other amounts to be paid to the Contractor (including any tax which the

law requires the Employerto pay to the Contractor)

• less amounts to be paid by or retained from the Contractor

l' The Employer corrects any wrongly assessedamount due and notifies the Contractor of

the correction before paying the Contractor.

l' The Contractor pays delay damages for each day from the completion date until

completion.

l' An amount is retained from the Contractor in the assessmentof each amount due untii

completion. This amount retained is halved in the first assessment made after

completion and remains at this amount untii the assessment day after the Defects

certificate is issuec. No amount is retained in the assessmentmade after the Defects

Certificate has been issuec.

l' If the Employer requires a programme to be submitted, one quarter of the price for work

done to date is retained assessment of the amount due until the Contractor has
\S
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submitted a first programme to the Employer showing the information which the works

information requires.

>- The Employer pays within three weeks after the next assessment day which follows

receipt of an application for payment by the Contractor.

>- Interest is paid if a payment is late or includes a correction of an earlier payment.

Interest is assessedfrom the date by which the correct payment should have been made

until the date when it is paid. Interest is calculated at the rate stated in the Contract

Data or, if none is stated, at 0.5% of the delayed amount per complete week of delay.

6. Compensation events

6.1 Compensation events

>- The following are compensation events;

1. The Employer gives an instruction changing the Works Information unless the

change is in order to make a defect acceptable.

2. The Employer does not allow accessto and use of the site to the Contractor as

necessaryfor the work included in this contract.

3. The Employer does not provide something which he is to provide by the date

for providing it stated in this contract.

4. The Employergives an instruction to stop or not to start any work.

5. The Employer does not work within the conditions stated in the works

information.

6. The Employerdoes not reply to a communication from the Contractor within the

period required by this contract.

7. The Employer changesa decisionwhich he has previously communicated to the

Contractor.

8. The Employer instructs the Contractor to search for a defect and no defect is

found.

9. The Contractor encounters physical conditions which;

• Are within the site,

• Are not weather conditions and

• An experienced contractor would have judged, at the date of the

Contractor's Offer, to have such a small chance of occurring that it

would have been unreasonable to have allowed for them. Only the

difference between the physical conditions encountered and those for

which it would have been reasonable to have allowed is taken into

account in assessinga compensationevent.

10. The Contractor is prevented by whether from carrying out all work on the site

for periods of time, each at least one full working day, which are in total more

than one seventh of the total number of days between the starting date and the

completion date. In assessingthis even, only the working days which exceed

this limit and on which work is prevented by no other cause are taken into

account.

11. The Employer notifies a correction to an assumption which he has stated about

a compensation event. \ \0
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12. An event which;

• Stops the Contractor completing the works or

• Stops the Contractor completing the works by the completion date and

which

• Neither party could prevent,

• An experienced contractor would have judged at the date of the

Contractor's offer to have such a small chance of occurring that it

would have been unreasonable for him to have allowed for it and

• Is not one of the other compensation events stated in this contract.

13. A difference between the final totai qualities of work done and the quantity

stated for an item in the price list.

14. A loss of or damage to the works, plant and materials which;

• Is not the fault or responsibility of the Contractor or

• Could not have been prevented by any reasonable action of the

Contractor.

l> In judging the physical conditions for the purposes of assessing any compensation even,

the Contractor is assumed to have taken into account

• The site information,

• Publicly available information referred to in the site information

• Information obtainable from a visual inspection of the site and

• Other information which an experienced contractor could reasonably be

expected to have or to obtain.

7. Notifying compensation events

~ The Contractor notifies the Employer of an event which has happened or which he

expects to happen as a compensation event if;

• The Contractor believes that the event is a compensation event and

• The Employer has not notified the event to the Contractor.

If the Contractor does not notify a compensation event within eight weeks of becoming

aware of the event he is not entitled to a change in the prices or completion date unless

the event arises from an instruction of the Employer.

l> If the Employer decides that an event notified by the Contractor

• Arises from a fault of the Contractor,

• Has not happened and is not expected to happen,

• Has no effect upon the defined cost or upon completion or

• Is not one of the compensation events stated in this contract, he notifies the

Contractor of his decision that the prices and the completion date are not to be

changed.

If the Employer decides otherwise, he instructs the Contractor to submit a quotation for

the event. The Employer notifies the decision to the Contractor or instructs the

Contractor to submit a quotation within one week of the Contractor's notification to the

Employer of the event.
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» If the Employer decides that the Contractor did not give an early warning of the event

which the Contractor could have given, the Employer notifies that decision to the

Contractor when instructing the Contractor to submit a quotation.

» If the Employer decides that the effects of a compensation event are too uncertain to be

forecast reasonably, the Employer states assumptions about the event when instructing

the Contractor to submit a quotation. Assessment of the event is based on these

assumptions. If any of them is later found to have been wrong, the Employer notifies a

correction.

» A compensation event is not notified after the defects date.

8. Quotations for compensation events

» A quotation for a compensation event comprises proposed changes to the prices or rates and

any delay to the completion date assessedby the Contractor. The Contractor submits details

of his assessmentwith each quotation. The Contractor submits a quotation within two weeks

of being instructed to do so by the Employer or, if no such instruction is received, within two

weeks of the notification of a compensation event.

» The Employermay instruct the Contractor to submit a quotation for a proposed instruction or a

proposed changed decision. The Contractor does not put a proposed instruction or a proposed

changeddecision into effect.

» The Employer replies within two weeks of the Contractor's submission. For a proposed

instruction or proposedchangeddecision, the Employer's reply is

• Notification that the proposed instruction will not be given or the proposed changed

decisionwill not be made,

• Notification of the instruction or changed decision as a compensation event and

acceptanceof the quotation or

• Notification of the instruction or changed decision as a compensation event and

notification that the Employerdoes not agree with the quotation.

For other compensation events, the Employer's reply is

• Acceptanceof the quotation or

• Notification that the Employerdoes not agree with the quotation.

~ If the Employer does not agree with the quotation, the Contractor may submit a revised

quotation within two weeks of the Employer's reply. If the Employer does not agree with the

revised quotation or if none is received, the Employer assessesthe compensation event and

notifies the assessment.

~ After discussion with the Contractor different ways of dealing with the compensation event

which are practicable, the Employer may instruct the Contractor to submit alternative

quotations for a compensation event.

9. Assessing compensation events

» For a compensation event which only affects the quantities of work shown in the PriceUst, the

change to the prices is assessed by multiplying the changed quantities of work by the

appropriate rates in the Price List.

» For other compensation events, the changes to the prices are assessed by forecasting the

effect of a compensation event upon the defined cost or, if the compensation event has already
\Y>
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occurred, the assessment is based upon the defined cost due to the event which the Contractor

has incurred. Effects on defined cost as assessed separately for

• People employed by the Contractor,

• Plant and materials,

• Work subcontracted by the Contractor and

• Equipment

The Contractor shows how each of these effects is built up in each quotation for a compensation

event. The percentages for overheads and profit stated in the Contractor's offer are applied to

the assessed effect of the event on the defined cost.

The effects of compensation events upon the defined cost are assessed at open market or

competitively tendered prices with deductions for all discounts, rebates and taxes which can be

recovered. The following are deducted from the defined cost for the assessment of

compensation events;

• The cost of events for which this contract requires the Contractor to insure and

• Other costs paid to the Contractor by insurers.

A delay to the completion date is assessed as the length of time that, due to the compensation

event, completion is forecast to be delayed.

If the Employer has decided and notified the Contractor that the Contractor did not give an

early warning of a compensation event which an experienced contractor could have given, the

event is assessed as if the Contractor had given early warning.

Assessment of the effects of a compensation event inciudes risk allowances for cost and time

for matters which are at the Contractor's risk under this contract.

Assessments are based on the assumptions that the Contractor reacts competently and

promptiy to the compensation event and that any additional cost and time due to the event are

reasonably incurred.

A compensation event which is an instruction to change the works information in order to

resolve an ambiguity or inconsistency is assessed as if the prices and completion date were for

the interpretation most favourable to the party which did not provide the works information.

The assessment of a compensation event is not revised if a forecast upon which it is based is

shown by later recorded information to have been wrong.

10. Title
10.1 Objects and materials within the site

~ The contractor has not title to an object of value or of historical or other interest within

the site. The Contractor does not move such an object unless instnucted to do so by the

Employer.

~ The Contractor has title to materials from excavation and demolition only as stated in the

works information.

11. Indemnity, insurance and liability

11.1 Limitation of liability

~ For anyone event, the liability of the Contractor to the Employer for loss of or damage

to the Employer's property is limited to the amount stated in the Contract Data. The

Contractor is not liable to the Employer for the Employer's indirect or consequential loss
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except as provided for in the conditions of contract. Exclusion or limitation of liability

apprise in contract, tort or delict and otherwise and to the maximum extent permitted in

law.

11.2 Indemnities

» The Employer indemnifies the Contractor against claims, proceedings, compensation and

costs payable which are the unavoidable result of the works or of providing the works or

which arise from

• Fault,

• Negligence,

• Breach of statutory duty,

• Infringement of an intellectual property or

• Interference with a legal right by the Employer or by a person employed by or

contracted to the Employer except the Contractor

» The Contractor indemnifies the Employer against other

• Losses and claims in respect of

• Death of or injury to a person and

• Loss of and damage to property (other than the works, plant and materials) and

• Claims, proceedings, compensation and costs payable arising from or in

connection with the Contractor are providing the works.

» The liability of one party to indemnify the other is reduced to the extent that events

which are the other party's responsibility contributed to the losses, claims, proceedings,

compensation and costs.

11.3 Insurance cover

» The Contractor provides, in the joint names of the parties and from the starting date, the

. insurances stated in the Insurance Table. The Contractor does not provide an insurance

which the Employer is to provide as stated in the Contract Data.

12. Termination and dispute resolution

12.1 Termination and reasons for termination

» If either party wishes to terminate the Contractor's obligation to provide the works, he

notifies the other party giving details of his reason for terminating. The Employer issues

a termination certificate promptly if the reason complies with this contract. After a

tenmination certificate has been issued, the Contractor does no further work necessary to

provide the works.

» Either party may terminate if the other party has become insolvent or its equivalent

(Reason 1)

» The Employer may tenminate if the Employer has notified the Contractor that the

Contractor has defaulted in one of the following ways and the Contractor has not

stopped defaulting within two weeks of the notification.

• Substantially failed to comply with this contract (Reason 2)

• Substantially hindered the Employer (Reason 3)

• Substantially broken a health or safety regulation (Reason 4)
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• The Employer may terminate for any other reason (Reason 5)

~ The Contractor may terminate if

• The Employer has not made a payment within ten weeks of the assessment day

which followed receipt of the Contractor's application for it (Reason 6) or

• The Employer has instructed the Contractor to stop or not to start any

substantial work or all work for a reason which is not the Contractor's fault and

an instruction allowing the work to re-start or start has not been given within

eight weeks (Reason 7)

~ The Employer may terminate if an event which the parties could not reasonably prevent

has substantially affected the Contractor's work for a continuous period of more than

thirteen weeks (Reason 7).

12.2 Procedures on termination.

~ On termination, the Employer may complete the works himself or employ other people to

do so. The Contractor ieaves the site and removes the equipment.

12.3 Payment on termination

~ The amount due on termination include;

• An amount due assessed as for normal payments,

• The cost of plant and materials provided by the Contractor which are on the site

or of which the Contractor has to accept delivery and

• Any amounts retained by the Employer.

~ If the Employer terminates for Reason I, 2, 3 or 4, the amount due on termination also

includes a deduction of the forecast additional cost to the Employer of completing the

works.

~ If the Contractor terminates for reason 1, 6 or 7, or if the Employer terminates for

Reason 5, the amount due on termination also includes 5% of any excess of a forecast

of the amount due at completion had there been not termination over the amount due

on termination assessed as for normal payments.

12.4 Dispute resolution

~ A dispute arising under or in connection with this contract is referred to and decided by

the Adjudicator.

~ TheAdjudicator
• The parties appoint the Adjudicator under the NEC Adjudicator's contract

current at the starting date. The Adjudicator acts impartially and decides the

dispute as an independent adjudicator and not as an arbitrator.

• If the Adjudicator is not identified in the Contract Data or if the Adjudicator

resigns or is unable to act, the parties choose a new adjudicator jointly. If the

parties have not chosen an adjudicator, either party may ask the Adjudicator

nominating body to choose one. The Adjudicator nominating body chooses an

adjudicator within four days of the request. The chosen adjudicator becomes

the Adjudicator.
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• The Adjudicator, his employees and agents are not liable to the parties for any

action or failure to take action in adjudication unlessthe action or failure to take

action was in bad faith.

er The adjudication

• A party may refer a dispute to the Adjudicator if;

o The party notified the other party of the dispute within four weeks of

becoming aware of it and

o Between two and four further weeks have passed since the

notification.

If a disputed matter is not notified and referred within the times set out in this

contract, neither party may subsequently refer it to the Adjudicator or the

tribunal.

• The party referring the dispute to the Adjudicator includes with his referral

information to be considered by the Adjudicator. Any more information is

provided within two weeks of the referral. This period may be extended if the

Adjudicator and the parties agree.

• The Adjudicator may take the initiative in ascertaining the facts and the law

related to the dispute. He may instruct a party to take any other action which

he considers necessaryto reach his decisionand to do sowithin a slated time.

• A communication between a party and the Adjudicator is communicated to the

other party at the same time.

• If the Adjudicator's decision includes assessment of additional cost or delay

caused to the Contractor, he makes his assessment in the same way as a

compensation event is assessed.

• The Adjudicator decides the dispute and notifies the parties of his decision and

his reasonswithin four weeks of the referral. This period may be extended by

up to two weeks with the consent of the referring party, or by any period

agreed by the parties. If the Adjudicator does not notify his decision within the

time allowed, either party may act as if the Adjudicator has resigned.

• Unless and until the Adjudicator has notified the parties of his decision, the

parties proceedas if the matter disputed was not disputed.

• The Adjudicator's decision is binding on the parties unless and until revised by

the tribunal and is enforceable as a matter of contractual obligation between

the parties and not as an arbitral award. The Adjudicator's decision is final and

binding if neither party has notified the other within the times required by this

contract that he intends to refer the matter to the tribunal.

12.5 A party may refer a dispute to the tribunal if;

• The party is dissatisfiedwith the Adjudicator's decision or

• The Adjudicator did not notify a decision within the time allowed and a new adjudicator

has not been chosen, except that neither party may refer a dispute to the tribunal unless

they have notified the other party of their intention to do so not more than four weeks

after the end of the time allowed for the Adjudicator's decision.
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CLEANING OF CULVERTS AT KIMBERLEY SOUTH DEPOT AREA FOR A PERIOD

OF 2 MONTHS

ISSUE DATE:

CLOSING DATE:

CLOSING TIME:

CLOSING VENUE:

Respondent's Signature

13 JULY 2016

16 AUGUST 2016

10:00

THE TENDER BOX, ROOM 1, SUPPLY CHAIN SERVICES

OFFICE, REAL ESTATE MANAGER'S BUILDING AUSTEN

STREET, BEACONSFIELD, KIMBERLEY, 8315

Date & Company Stamp

PR
EV

IE
W

 C
OPY

 O
NLY



Transnet Requestfor Quotation NoKBYj53993- CLEANINGOFCULVERTSAT KIMBERLEYSOUTHDEPOTAREAFORA
PERIODOF2 MONTHS

Page 25 of 33

SECTION 2

EVALUATION CRITERA AND RETURNABLEDOCUMENTS

1 EVALUATION CRITERIA

2 TRANSNET WILL UTIUSE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]

IN CHOOSING A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED:

I Criterion/Criteria

Administrative

responsiveness

Substantive

responsiveness

Technical

prequalifying

criterial

Completeness of response and returnable documents

Prequalification criteria, if any, must be met and whether the Bid materially

complies with the scope and/or specification given.

Experience:
• Completed two (2) or more similar projects (20)

• Completed less than two (2) or more similar projects (10)

Plant and Equipment:

• Availability of bakkie (10)

• Completed list of all equipment needed (spade & broom) (10)

Method Statement:

• Expected time frame of various activities (10)

• Checklist for the various activities (10)

Health and Safety Plan:

A safety plan to be submitted in accordance with the OHSA1993 and TFR health
and safety spec TFR-ISM-RN-R&C-FM009

Final weighted •

evaluation based •

on 80/20
preference point

Pricing and price basis [firm]

B-BBEEstatus of company - Preference points will be awarded to a bidder for

attaining the B-BBEEstatus level of contribution in accordance with the table

indicated in Annexure A: B-BBEEClaim Form.

3 Validity Period

Transnet desires a validity period of 90 [NINETY] Business Days from the closing date of this RFQ.

This RFQ is valid until _

4 Disdosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YESD NoD

Respondent's Signature Date& CompanyStamp
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5 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

All Returnable Sections, as indicated in the header and footer of the relevant pages, must be

signed, stamped and dated by the Respondent.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents. as detailed below.

Failure to provide all these Mandatory Returnable Documents at the Closing Date and

time of this RFQ will result in a Respondent's disqualification. Respondents are

therefore urged to ensure that all these Documents are returned with their Quotations.

Piease confirm submission of these mandatory Returnable Documents by so indicating [Yes or No]

in the tables below:

Submitted
Mandatory Returnable Documents [Yes or

No]

SEmON 3 : Quotation Form

b) In addition to the requirements of section <a) above, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent's

. ,disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.

EsSential Returnable Documents Submitted
[Yes or No]

SEmON 2 : Evaluation criteria and list of returnable documents

- SEmON 4 : RFQ Declaration and Breach of Law Form

- Valid and original, or a centified copy, of your entity's B-BBEE Verification Certification
as per the requirements stipulated in Annexure A: B-BBEE Claims Form
Note: failure to provide these required documents at the closing date and time of the
RFO will result in an automatic score of zero beina allocated for oreference

- Original valid Tax Clearance Centificate [Consontia I Joint Ventures must submit a
separate Tax Clearance Certificate for each party]

ANNEXURE A - B-BBEE Preference Points Claim Form

- Letter of Good Standing from the Department of Labour

-

CONTINUED VAUDrTY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not

limited to its Tax Clearance Centificate and valid B-BBEE Verification Certificate, for the duration of any contract

emanating from this RFQ. Should the Respondent be awarded the mntract [the Agreement] and fail to

present Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to
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any other rights and remedies that it may have in terms of the eventual Agreement, to tenminate such

Agreement forthwith without any liability and without prejudice to any claims which Transnet may have for

damages against the Respondent.
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SECTION 3

QUOTATION FORM
!/We. _

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

!/We agree to be bound by those terms and conditions in:

• the Standard RFQTerms and Conditions for the Supply of Goods or Services to Transnet; and

• any other standard or speciai conditions mentioned and/or embodied in this Request for Quotation.

!/We accept that unless Transnet shouid otherwise decide and so inform me/us, this Quotation [and, if

any, its covering letter and any subsequent exchange of correspondence], together with Transnet's

acceptance thereof shall constitute a binding contract between Transnet and me/us.

!/We further agree that if, after !/we have been notified of the acceptance of my/our Quotation, !/we fail

to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice

to any other legai remedy which it may have, cancel the order and recover from me/us any expenses

incurred by Transnet in calling for Quotations afresh and/or having to accept any less favourable offer.
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Price Schedule
I/We quote as follows for the goods required, on a "delivered nominated destination" basis, excluding

VAT:

Area to be Number of Distance on Unit Price Grand Total
Railway Sections

cleaned (m2) Culverts track (km) (Rands) (Rands)

Beaconsfield - Belmont 1942.820 24 85.504

Oranjerivier - De Aar 3365.120 32 109.919

P's and G's - - -

Risk and Safety - - -

TOTAL 5307.94 56 195.423

Sub Total Price =

VAT14% =

Total =

Amount in words excluding VAT: _

Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid

being disqualified.

Please note that should you have offered a discounted price(s), Transnet will only consider such price discount{s) in the final
evaluation stage if offered on an unconditional basis.
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By signing this Quotation Form the Respondent is deemed to acknowledge that he/she has made

himself/herself thoroughly familiar, and agrees, with all the conditions governing this RFQ,

including those contained in any printed form stated to form part hereof, including but not limited

to the documents stated below and Transnet SOC Ltd will recognise no claim for relief based on an

allegation that the Respondent overlooked any such condition or failed properly to take it into

account for the purpose of calculating tendered prices or otherwise:

1. Specifications and drawings included in this RFQ - if applicable; and

2. The following documents all of which are available on Transnet's website or upon request:

2.1. General Bid Conditions;

2.2. Standard RFQTerms and Conditions for the Supply of Goods or Services to Transnet;

2.3. Supplier Integrity Pact;

2.4. Non-disclosure Agreement; and

2.5. Vendor Application Form and all supporting documents (first time vendors only)

Alternatively, for all existing vendors, please provide vendor number(s) here:

Transnet Operating Division Unique Vendor Number Yes/ No

Transnet Group

TFR, etc.

In the Yes/No column above, please confirm that all the information e.g. company addness and contact

details, banking details etc. are still correct as at the time of allocation of the vendor number(s).

Alternatively, Respondents are required to provide the updated information with their bid submission.

SIGNED at on this __ day of _ _ 20_

SIGNATURE OF WITNESSES

1 _

Name _

2 _

Name _

ADDRESS OF WITNESSES

SIGNATURE OF RESPONDENT'SAUTHORISED REPRESENTATIVE: _
NAME: _

DESIGNATION: _
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SECTION 4

RFQ DECLARATION AND BREACH OF LAW FORM

NAME OF ENTITY: _

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions [as

applicable] which were submitted by ourselves for RFQClarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for

Quotation [RFQ];

3. We have been provided with sufficient access to the existing Transnet facilities/sites and any

and all relevant information relevant to the Supply of the Goodsas well as Transnet information

and Employees,and has had sufficient time in which to conduct and perform a thorough due

diligence of Transnet's operations and business requirements and assets used by Transnet.

Transnet will therefore not consider or permit any pre- or post-<:ontract verification or any

related adjustment to pricing, service levels or any other provisions/conditions based on any

incorrect assumptionsmade by the Respondentin arriving at his Bid Price.

4. at no stage have we received additional information relating to the subject matter of this RFQ

from Transnet sources, other than information formally received from the designated Transnet

contact(s) as nominated in the RFQdocuments;

5. we are satisfied, insofar as our entity is concerned, that the processesand procedures adopted

by Transnet in issuing this RFQand the requirements requested from Bidders in responding to

this RFQhave been conducted in a fair and transparent manner; and

6. furthermore, we declare that a family, business and/or social relationship exists / does not

exist [delete as applicable] between an owner / member / director / partner / shareholder of

our entity and an employee or board member of the Transnet Group including any person who

may be involved in the evaluation and/or adjudication of this Bid.

7. In addition, we declare that an owner / member / director / partner / shareholder of our entity

is / is not [delete as applicable] an employee or board member of the Transnet Group.

8. If such a relationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete

the following section:
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FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER:

Indicate nature of relationship with Transnet:

ADDRESS:

[Fai/ure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

9. We declare, to the extent that we are aware or become aware of any relationship between

ourselves and Transnet [other than any existing and appropriate business relationship with

Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

BREACH OF LAW

10. We further hereby certify that l/we have/have not been [delete as applicable] found guilty

during the preceding 5 [five] years of a serious breach of law, including but not limited to a

breach of the Competition Act, 89 of 1998, by a court of law, tribunal or other administrative

body. The type of breach that the Respondent is required to disclose excludes relatively minor

offences or misdemeanours, e.g. traffic offences. This includes the imposition of an

administrative fine or penalty.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH: _

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any

Respondent from the bidding process, should that person or entity have been found guilty of a

serious breach of law, tribunal or regulatory obligation.

SIGNED at on this __ day of 20_
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For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: S' .Ignature:

Date: Registration No of CompanyjCC

Place: Registration Name of CompanyjCC

Respondent's Signature Date & Company Stamp

PR
EV

IE
W

 C
OPY

 O
NLY



Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

'RANSNEr

"IT'"
Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

1. Complete the "Supplier Declaration Fonm" (SDF) on page 2 of this letter
2. Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)
3. Certified copy of Identity document of Shareholders/Directors/Members (where applicable)
4. Certified copy of certificate of incorporation, CM29 / CM9 (name change)
5. Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)
6. A letter with the company's letterhead confirming physical and postal addresses
7. Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate
8. A signed letter from the Auditor I Accountant confirming most recent annual turnover and percentage black

ownership in the company AND/OR BBBEE certificate and detailed scorecard from an accredited rating
agency (SANAS member).

NB: • Failure to submit the above documentation will delay the vendor creation process .
• Whereapplicable, the respective Transnetbusiness unit processingyour application may request further
information from you. E.g. proof of an existence of a ServicelBusiness contract between your business and
the respective Transnet business unit elc.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms of the DTI codes, you are classified as an
Exempted Micro Enterprise (EME). ff your company is classified as an EME, please include in your
submission, a signed letter from your Auditor I Accountant confirming your company's most recent annual
turnover is less than R5 million and percentage of black ownership and black female ownership in the
company AND/OR BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
penmanent SANAS Member), should you feel you will be able to attain a better BBBEE score.

b) If your annual turnover is between R5 million and R35million, then in terms of the DTI codes, you are
classified as a Qualifying Small Enterprise (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE score-card, please include your BEE certificate in your submission as confirmation
of your status.
NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency
(e.g. permanent SANAS Member).

c) If your annual turnover is in excess of R35million, then in tenms of the DTI codes, you are classified as a
Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE generic
score-card. Please include your BEE certificate in your submission as confirmation of your status.
NB: BBBEE certificate and detailed scorecard should be obtained from an accredITed rating agency
(permanent SANAS Member).

d) To avoid PAVE tax being automatically deducted from any invoices received from you. you must also
contact the Transnet person who lodged this request on your behalf, so as to be correctly cfassified in terms of
Tax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together WITh its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company's
services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please substitute this with your retevant Transnet department
before sending this document out]

PR
EV

IE
W

 C
OPY

 O
NLY



Supplier Declaration Form

'RANSNEr

Company Trading Name
Company Registered Name
Company Registration Number Or 10 Number If A Sole Proprietor I
Form of entity I CC Trust I Pty Ltd Limited I Partnership Sole Proprietor

VAT number (if registered)
Company Telephone Number
Company Fax Number
Company E-Mail Address
Company Website Address
Bank Name I BankAccountNumber I
Postal
Address I Code I
Physicai
Address I Code I
Contact Person
Designation
Telephone
Email
Annual Tumover Range (Last FinancialYear) < R5 Million R5-35 million > R35 million

Does Your Company Provide Products Services Both
Area Of Delivery National Provincial Local
Is Your Company A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or IRP30 Certificate Yes No
Main Product Or Service Supplied (E.G.: Stationery/Consulting)

BEE Ownership Details

% Black Ownership I I % Black women ownership % Disabled person/s
ownershio

Does your company have a BEE certificate Yes I No
What is your broad based BEE status (Level 1 to g/ Unknown)
How many personnel does the firm employ I Permanent I Part time I
Transnet Contact Person
Contact number
Transnet operating division

I Duly Authorised To Sign For And On Behalf Of Finm J Organisation

I
Name I I Designation
Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company's
services/products.
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ANNEXURE A : B-BBEE PREFERENCEPOINTS ClAIM FORM

This preference fonn contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this fonn and submit a B-BBEE Verification

Certificate from a Verification Agency accredited by the South African Accreditation System

[SANAS] or a Registered Auditor approved by the Independent Regulatory Board of Auditors

[IRBA] or an Accounting Officer as contemplated in the Close Corporation Act [CCA] together

with the bid will be interpreted to mean that preference points for B-BBEE Status Level of

Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time

subsequently, to substantiate any claim in regard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINmONS

2.1 "all applicable taxes" include value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions and skills development levies;

2.2 "B-BBEE" means broad-based black economic empowerment as defined in section 1 of the

Broad-Based Black Economic Empowerment Act;

2.3 "B-BBEE status of contributo •.••means the B-BBEE status received by a measured entity based

on its overall perfonnance using the relevant scorecard contained in the Codes of Good Practice on

Black Economic Empowennent, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowennent Act;

2.4 "Bid" means a written offer in a prescribed or stipulated fonn in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 "Broad-Based Black Economic Empowerment Act" means the Broad-Based Black Economic

Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 "comparative price" means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 "consortium or joint venture" means an association of persons for the purpose of combining

their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;

2.8 "contract" means the agreement that results from the acceptance of a bid by Transnet;

2.9 "EME" means any enterprise with an annual total revenue of R5 [five] million or less as per the
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2007 version of the B-BBEECodesof Good Practiceand means any enterprise with an annual total

revenue of RlO [ten] million or less as per the Revised Cedes of Good Practice issued on 11

October 2013 in terms of GovernmentGazette No. 36928;

2.10 "firm price" means the price that is only subject to adjustments in accordance with the actual

increaseor decrease resulting from the change, imposition, or abolition of customs and exciseduty

and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the

contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 "functionality" meansthe measurement according to predetermined norms, as set out in the bid

documents, of a service or commodity that is designed to be practical and useful, working or

operating, taking into account, among other factors, the quality, reliability, viability and durability

of a service and the technical capacity and ability of a bidder;

2.12 "non-firm prices" meansall pricesother than "firm" prices;

2.13 "person" includes reference to a juristic person;

2.14 "QSE" means any enterprise with an annual total revenue between R5 [five] million and R35

[thirty flve] million as per the 2007 version of the B-BBEECodesof Good Practiceand means any

enterprise with an annual total revenue of between R10 [ten] million and R50 [fifty] million as per

the RevisedCedes of Good Practice issued on 11 October 2013 in terms of Government Gazette

No. 36928

2.15 "rand value" means the total estimated value of a contract in South African currency, calculated

at the time of bid invitations, and includesall applicabletaxes and excise duties;

2.16 .subcontract" means the primary contractor's assigning or leasing or making out work to, or

employing another person to support such primary contractor in the execution of part of a project

in terms of the contract;

2.17 "total revenue" bears the same meaning assigned to this expression in the Codes of Good

Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

BiackEmpowermentAct and promulgated in the GovernmentGazetteon 9 February 2007;

2.18 "trust" means the arrangement through which the property of one person is made over or

bequeathedto a trustee to administer such property for the benefit of another person; and

2.19 "trustee" meansany person, including the founder of a trust, to whom property is bequeathed in

order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated

in Section 2 of the RFPwill be awarded the contract, unless objective criteria justifies the award to

another bidder.

3.2 Preference points shall be caiculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
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3.3 Points scoredwill be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored

equal points including equal preference points for B-BBEE,the successful Bid will be the one

scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

4. POINTS AWARDED FOR B-BBEE STATUS LEVELOF CONTRIBUTION

4.1 In terms of the Preferential Procurement Regulations,2011, preference points shall be awarded to

a Bidder for attaining the B-BBEEstatus level of contribution in accordancewith the table below;

[delete either column "Maximum IOU or "Maximum 20']

B-BBEEStatus Levelof Contributor Number of Points
[Maximum 20]

1 20

2 18

3 16

4 12

5 8

6 6

7 4

8 2

Non-UJmpliantcontributor 0

4.2 Bidders who qualify as EMEsin terms of the 2007 version of the Codes of Good Practice must

submit a certificate issued by an Accounting Officer as contemplated in the CCAor a Verification

Agency accredited by 5ANASor a RegisteredAuditor. Registeredauditors do not need to meet the

prerequisite for IRBA's approval for the purpose of conducting verification and issuing EME'swith

B-BBEEStatus LevelCertificates.

4.3 Bidderswho qualify as EMEsin terms of the RevisedCodesof Good Practice issuedon 11 October

2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on

an annual basis confirming that the entity has an Annual Total Revenueof RIO million or less and

the entity's Levelof Blackownership.

4.4 In terms of the 2007 version of the Codesof Good Practice, Biddersother than EMEsmust submit

their original and valid B-BBEEstatus level verification certificate or a certified copy thereof,

substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a

Verification Agency accredited by SANA5.

4.5 The Department of Trade and Industry recently revised the Codesof Good Practiceon 11 October

2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
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Empowerment Codesof Good Practice issued on 9 February 2007. The RevisedCodes provide for

a transitional period ending 30 April 2015. During the transitional period, companies may elect to

be measured in terms of the RevisedCodesor the 2007 version of the Codes. Companies which

are governed by sector-specific Codeswill be measured in terms of those sector Codes.

4.6 As such, Transnet will accept B-BBEEcertificates issued basedon the RevisedCodes.Transnet will

also continue to accept B-BBEEcertificates issued in terms of the 2007 version of the Codes

provided it was issuedbefore 1 May 2015. Thereafter, Transnet will only accept B-BBEEcertificates

issuedbasedon the RevisedCodes.

4.7 In terms of the RevisedCodesof Good Practice,Bidderswho qualify as Q5Esmust comply with all

the elements of B-BBEEfor the purposes of measurement. QSEsthat are at least 51% or 100%

Black owned are only required to obtain a sworn affidavit on an annual basis confirming that the

entity has an Annual Total Revenue of R50 million or less and the entity's Level of Black

ownership. Large enterprises must submit their original and valid B-BBEEstatus level verification

certificate or a certified copy thereof, substantiating their B-BBEErating issued by a Registered

Auditor approved by IRBAor a Verification Agency accredited by SANAS.

4.8 A trust, consortium or joint venture will qualify for points for its B-BBEEstatus level as a legal

entity, provided that the entity submits its B-BBEEstatus level certificate.

4.9 A trust, consortium or joint venture will qualify for points for their B-BBEEstatus level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEEscorecard as if

they were a group structure and that such a consolidated B-BBEEscorecard is prepared for every

separate bid.

4.10 Tertiary institutions and public entities will be required to submit their B-BBEE status level

certificates in terms of the specialisedscorecardcontained in the B-BBEECodesof Good Practice.

4.11 A person will not be awarded points for B-BBEEstatus level if it is indicated in the Bid documents

that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of

the contract to any other enterprise that does not qualify for at least the same number of points

that such a Bidder qualifies for, unlessthe intended subcontractor is an EMEthat has the capability

and ability to execute the subcontract.

4.12 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the

value of the contract to any other enterprise that does not have an equal or higher B-BBEEstatus

level than the person concerned, unless the contract is subcontracted to an EME that has the

capability and ability to execute the subcontract.

4.13 Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the RevisedCodesof Good

Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any

representation made by an entity about its B-BBEEcompliance must be supported by suitable

evidence or documentation. As such, Transnet reserves the right to request such evidence or

documentation from Bidders in order to verify any B-BBEErecognition claimed.
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5. B-BBEESTATUSAND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table

refiected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate

issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

a sworn affidavit in the case of an EME or QSE.

5.2 Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:

(i) What percentage of the contract will be subcontracted? %

(ii) The name of the subcontractor .

(iii) The B-BBEE status level of the subcontractor .

(iv) Is the subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm

(I) Name of Company/Firm .

(ii) VAT registration number. .

(iii) Company registration number .

(iv) Type of Company I Firm [TICK APPUCABLE BOX]

DPartnership/Joint Venture/Consortium

DOne person business/sole propriety

DClose Corporations

DCompany (pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPUCABLE BOX]

D Manufacturer

DSupplier

D Professional Service Provider

DOther service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in business .
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1.

2.

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEEstatus level of contribution indicated in

paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(ii) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof to the

satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEEstatus level of contribution has been claimed or obtained on a fraudulent

basis or any of the conditions of contract have not been fulfilled, Transnet may, in

addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that

person'sconduct;

(c) cancel the contract and claim any damages which it has suffered as a result of

having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractor, its shareholders and directors, and/or associated

entities, or only the shareholders and directors who acted in a fraudulent manner,

from obtaining business from Transnet for a period not exceeding 10 years, after

the audi alteram partem [hear the other side] rule has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES:

SIGNATUREOF BIDDER

DATE: .

COMPANYNAME: .

ADDRESS: .
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GENERAL BID CONDITIONS - GOODS

[February 2015]

lRANSNEr
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1 DEFINmONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent's tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposai or Request for Quotation;

1.3 BusinessDay shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Goodsshall mean the goods required by Transnet as specified in its Bid Document;

1.5 Respondent(s) shall mean a respondent/bidder to a Bid Document;

1.6 RFP shall mean Request for Proposal;

1.7 RFQ shall mean Request for Quotation;

1.8 RFX shall mean RFPor RFQ, as the case may be;

1.9 Supplier shall mean the successful Respondent;

1.10 Tax Invoice shall mean the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

1.11 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

1.12 VAT shall mean Value-Added Tax in terms of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL

All Bid Documents and subsequent contracts and orders shall be subject to the following general conditions

as laid down by Transnet and are to be strictly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMENTS

3.1 A Bid, which shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no

later than the closing date and time specified in accordance with the directions issued in the Bid

Documents. Late Bids will not be considered.

3.2 Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with the Bid number and subject marked on the front of the envelope.

3.3 The Respondent's return address must be slated on the reverse side of the sealed envelope.

4 USEOF BID FORMS

4.1 Where special forms and/or fonmats are issued by Transnet for the submission of Bids, Respondents

are required to submit their Bids by completion of the appropriate sections on such official fonms

and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms and/or formats must be completed for submission

and not a reprocessed copy or other format thereof.

4.3 Only if insufficient space has been allocated to a particular response maya Respondent submit

additional information under separate cover using the Company's letterhead. This must be duly cross-

referenced in the RFX.
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5 BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2 Where necessary,only Respondentsthat have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

6 VAUDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the

requested validity period after the closing date of the bid.

6.2 Respondents may be requested to extend their validity period for a specified additional period. In

such instances, Respondents will not be allowed to change any aspect of their Bid, unless they are

able to demonstrate that the proposed changels is as a direct and unavoidable consequence of

Transnet's extension of the validity period.

7 SITE VISITS I BRIEFING SESSIONS

Respondentsmay be requested to attend a site visit or briefing sessionwhere it is necessaryto view the site

in order to prepare their Bids, or where Transnet deems it necessary to provide Respondents with further

information to allow them to complete their Bids properly. Where such visits or sessions are indicated as

compulsory in the RFXDocument, Respondentsare obliged to attend these meetings as failure to do so will

result in their disqualification.

8 CLARIFICATION BEFORETHECLOSING DATE

Should clarification be required on any aspect of the Bid before the closing date, the Respondent must direct

such queries to the contact person listed in the RFXDocument in the stipulated manner.

9 COMMUNICATIONAFTERTHECLOSING DATE

After the closing date of a Bid (i.e. during the evaluation period) the Respondentmay only communicate with

the Chairperson or the Secretaryof the relevant Acquisition Council.

10 UNAUTHORISED COMMUNICATIONABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time

communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority

from the Secretary, no communication on a question affecting the subject of a Bid shall take place between

Respondents or other potential service providers or any member of the Acquisition Councilor official of

Transnet during the period between the closing date for the receipt of the Bid and the date of the

notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.

11 POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of

preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to

provide their best and final offers to Transnet based on such negotiations. A final evaluation will be

conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and

awarded to the successfulbidder(s).
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12 RETURNABLEDOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent's Bid. Failure to

submit mandatory returnable schedules I documents will result in disqualification. Failure to submit other

schedules I documents may result in disqualification.

13 DEFAULTSBY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

13.1 enter into a formal contract when called upon to do so within such period as Transnet may specify; or

13.2 accept an order in terms of the Bid;

13.3 furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

13.4 comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have, proceed to

accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover from the defaulting

Respondent any additional expense incurred by Transnet in calling for new offers or in accepting a less

favourable offer.

14 CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South

Africa [ZAR], save to the extent specifically permitted in the RFP.

is PRICES SUBJECTTO CONFIRMATION

15.1 Prices which are quoted subject to confirmation will not be considered.

15.2 Firm prices quoted for the duration of any resulting order andlor contract will receive precedence over

prices which are subject to fiuctuation if this is in Transnet's best interests.

16 ALTERATIONS MADE BYTHE RESPONDENTTO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must

be done by deleting the incorrect figures and words where required and by inserting the correct figures and

words against the items concerned. All such alterations must be initialled by the person who signs the Bid

Documents. Failure to observe this requirement may result in the particular item(s) concerned being

excluded in the matter of the award of the business.

17 EXCHANGEAND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be

remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas

directly to the foreign principal or manufacturer of such percentage of the contract or order value as

may be stipulated by the Respondent in its Bid Documents.

17.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,

that the Respondent give favourable consideration to obtaining forward exchange cover on the

foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.
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17.3 The Respondentwho desires to avail itself of the aforementioned facility must at the time of bidding

furnish the information called for in the Exchangeand Remittance section of the Bid Documents and

also furnish full details of the principalsor manufacturer to whom payment is to be made.

17,4 The South African Reserve Bank's approval is requirec before any foreign currency payments can be

made to or on behalf of Respondents.

17.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which the Goodswere to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

17.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance

with the contract and Value-AddedTax Act no. 89 of 1991 [VAT Act].

18 ACCEPTANCEOF BID

18.1 Transnet does not bind itself to accept the lowest pricec or any Bid.

18.2 Transnet reservesthe right to accept any Bid in whole or in part.

18.3 Upon the acceptanceof a Bid by Transnet, the parties shall be bound by these General Bid Conditions

and any contractual terms and/or any schedule of "Special Conditions" or otherwise which form part

of the Bid Documents.

18,4 Where the Respondent has been informec by Transnet of the acceptance of its Bid, the

acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

19 NOnCE TO UNSUCCESSFULRESPONDENTS

19.1 UnsuccessfulRespondentsshall be advised in writing that their Bids have not been acceptec as soon

as possible after the closing date of the Bid. On award of business to the successful Respondent all

unsuccessful Respondents must be informec of the name of the successful Respondent and of the

reason as to why their Bids had been unsuccessful.

20 TERMS AND CONDmONS OF CONTRACT

20.1 The Supplier shall adhere to the Terms and Conditions of Contract issuec with the Bid Documents,

together with any schedule of "Special Conditions" or otherwise which form part of the Bid

Documents.

20.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are

unacceptable and offer amendments/ alternatives by written submission on a company letterhead.

Any such submission shall be subject to review by Transnet's Legal Counsel who shall determine

whether the proposec amendments /alternative(s) are acceptableor otherwise, as the case may be.

21 CONTRACT DOCUMENTS

21.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any scheduleof "Special Conditions" which form part of the Bid Documents.

21.2 The abovementioned documents together with the Respondent's Bid response will constitute the

contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /

intent, subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

lfl
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21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned

documents together with the Respondent's Bid response [and, if any, its covering letter and any

subsequent exchange of correspondence] as well as Transnet's Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

22 LAWGOVERNINGCONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The

domici/ium citandi et executandi shall be a place in the Republic of South Africa to be specified by the

Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to

submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is

empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

23 IDENTIFICATION

If the Respondent is a company, the full namesof the directors shall be stated in the Bid. If the Respondent

is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a

partnership or an individual trading under a trade name, the full namesof the partners or of such individual,

as the casemay be, shall be furnished.

24 RESPONDENTSSAMPLES

24.1 If samples are required from Respondents, such samples shall be suitably marked with the

Respondent'sname and address, the Bid number and the Bid item number and must be despatched

in time to reach the addresseeas stipulated in the Bid Documentson or before the closing date of the

Bid. Failureto submit samplesby the due date may result in the rejection of a Bid.

24.2 Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid

conditions.

24.3 Payment will not be made for a successful Respondent'ssamples that may be retained by Transnet

for the purpose of checking the quality and workmanship of Goods delivered in execution of a

contract.

24.4 If Transnet does not wish to retain unsuccessfulRespondents'samples and the Respondentsrequire

their return, such samplesmay be collected by the Respondentsat their own risk and cost.

2S SECURITIES

25.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of

Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a Deed of

Suretyship [Deed of Suretyship) furnished by an approved bank, building society, insurance or

guarantee corporation carrying on businessin South Africa.

25.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or

damage which Transnet may incurin consequenceof a breach of the contract or any part thereof.

25.3 Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

25.4 For the purpose of clause 25.125.1 above, Transnet will supply a Deed of Suretyship form to the

successful Respondent for completion and no guarantee in any other form will be accepted. A copy
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of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form

will be provided which shall be completed and returned to Transnet or a designated official by the

successful Respondent within 30 [thirty] calendar days from the date of the letter of acceptance. No

payment will be made until the form, duly completed, is delivered to Transnet. Failure to return the

Deed of Suretyship within the prescribed time shall, save where prior extension has been granted,

entitle Transnet without notice to the Supplier to cancel the contract with immediate effect.

2S.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 25 will be for the account of the Supplier.

26 PRICEAND DELIVERYBASIS FORGOODS

26.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered

Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or

points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable

to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-

working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or

overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

26.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

basis:

a) Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic

of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA

named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sources to be quoted on a

Delivered Duty Paid [ICC Incoterms 2010] basis, to end destination in South Africa, unless

otherwise specified in the Bid Price SChedule.

27 EXPORTUCENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country

of origin or supply. If required, the Supplier's manufacturer or forwarding agent shall be required to apply for

such licence.

2B QUAUTY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

29 DELETIONOF ITEMS EXCLUDEDFROMBID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

30 VALUE-ADDEDTAX

30.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of

South Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the

Respondent are to be exclusive of VAT which must be shown separately at the standard rate on the

Tax Invoice.
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31 IMPORTANT NOTICETO RESPONDENTS REGARDINGPAYMENT

31.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set

out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its

alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondentmust, therefore, in the first instance, tender strictly in accordance with clause

31.1 (a) above. Failure to comply with clause 31.1 (a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.

31.2 Conditional Discount

Respondentsoffering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Supplier's month-end statement reflecting the relevant Tax Invoice(s) for payment

purposes, provided the conditions of the order or contract have been fulfilled and the Tax Invoice is

correct in all respectsas referred to in the contract or order. Incomplete and/or incorrect Tax Invoices

shall be returned and the conditional period will be recalculatedfrom the date of receipt of the correct

documentation.

. 32 CONTRACTQUANTITIES AND DELIVERYREQUIREMENTS

32.1 Contract Quantities

a) It must be clearly understood that although Transnet does not bind itself to purchase a

definitive quantity under any contract which may be entered into pursuant to this Bid, the

successful Respondent nevertheless undertakes to supply against the contract such quantities

as may be ordered against the contract, which orders are posted or delivered by hand or

transmitted electronically on or before the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any material/stocks

specially ordered or carried by the Respondentwith a view to meeting the requirements under

any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in

relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are

estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.

32.2 Delivery Period

a) PeriodContracts and FixedQuantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein

will be governed by the provisions of the Terms and Conditions of Contract.

Page9 of 13

PR
EV

IE
W

 C
OPY

 O
NLY



Transnet General Bid Conditions - Goods
[February2015]

b) ProgressReports

The Supplier may be required to submit periodical progress reports with regard to the delivery

of the Goods.

c) EmergencyDemandsas and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at

short notice for immediate delivery, the Supplier will be given first right of refusal for such

business. If it is unable to meet the desired critical delivery period, Transnet reserves the right

to purchase such supplies as may be required to meet the emergency outside the contract if

immediate delivery can be offered from any other source. The Toml or Partial Failure to

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

33 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

33.1 Copyright

33.2 Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for

the purpose of contract work shall be governed by the Intellectual Property Rights section in the

Terms and Conditions of Contract.

33.3 Drawings and specifications

33.4 In addition to what may be stated in any Bid Document, the Respondent should note that, unless

notified to the contrary by Transnet or a designated official by means of an official amendment to the

Bid Documents, it is required to tender for Goods strictly in accordance with the drawings and/or

specifications supplied by Transnet, notwithstanding that it may be aware that alterations or

amendments to such drawings or specificationsare contemplated by Transnet.

33.5 Respondent'sdrawings

33.6 Drawings required to be submitted by the Respondentmust be furnished before the closing time and

date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.

33.7 Foreign specifications

33.B The Respondent quoting for Goods in accordance with foreign specifications, other than British and

American standards, is to submit translated copies of such specifications with the Bid. In the event of

any departures or variations between the foreign specification(s) quoted in the Bid Documents, full

details regarding such departures or variations must be furnished by the Respondent in a covering

letter attached to the Bid. Non-compliancewith this condition may result in disqualification.

34 BIDS BYOR ON BEHALFOF FOREIGN RESPONDENTS

34.1 Bids submitted by foreign principals may be forwarded directly by the principals or by its South

African representative or agent to the Secretary of the Acquisition Councilor to a designated official

of Transnet according to whichever officer is specified in the Bid Documents.

34.2 In the case of a representative or agent, written proof must be submitted to the effect that such

representative or agent has been duly authorised to act in that capacity by the principal. Failure to

submit such authorisation by the representative or agent shall disqualify the Bid.

5\
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34.3 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the

Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

34.4 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed

outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules

regulating the conduct of the proceedings of the several provincial and local divisions of the

SupremeCourt of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a

general nature besides provision for the entering into and signing of a contract with Transnet,

a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domidlium cit1'Jndiet executandi.

34.5 If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African

agent or representative], must notify Transnet in writing whether, for payment by electronic funds

transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Supplier's account at a bank in South

Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which

casethe name and branch of such bank shall be furnished.

34.6 The attention of the Respondent is directed to clause 25 above [securities] regarding the provision of

security for the fulfilment of contracts and orders and the manner and form in which such security is

to be furnished.

35 CONFUCT WITH ISSUED RFX DOCUMENT

35.1 Should a conflict arise between these General Bid Conditions and the issued RFX document, the

conditions stated in the RFXdocument shall prevail.

36 TRANSNET'S LIST OF EXCLUDEDTENDERERS (BLACKUST)

36.1 All the stipulations around Transnet's blacklisting process as laid down in Transnet's Supply Chain

Policyand Procurement ProceduresManual are included herein by way of reference. Below follows a

condensed summary of this blacklisting procedure.

36.2 Blacklisting is a mechanism used to exclude a company/person from future businesswith Transnet for

a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The

standard of proof to commence the blacklisting process is whether a "prima facie' (i.e. on the face of

it) case has been established.
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36.3 Depending on the seriousnessof the misconduct and the strategic importance of the Goods/Services,

in addition to blacklisting a company/person from future business,Transnet may decide to terminate

some or all existing contracts with the company/person as well.

36.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted

company.

36.5 Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a

contract, or, in the capacity of agent or subcontractor, has been associatedwith such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt

of Bids;

b) has, after being notified of the acceptanceof his Bid, failed or refused to sign a contract when

called upon to do so in terms of any condition forming part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has

breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

Government Department or towards any public body, Enterpriseor person;

f) has made any incorrect statement in a certificate or other communication with regard to the

Local Content of his Goods or his B-BBEEstatus and is unable to prove to the satisfaction of

Transnet that:

(i) he made the statement in good faith honestly believing it to be correct; and

(ii) before making such statement he took all reasonable steps to satisfy himself of its

correctness;

g) causedTransnet damage, or to incur costs in order to meet the contractor's requirements and

which could not be recovered from the contractor;

h) has litigated against Transnet in bad faith.

36.6 Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers. When a

dispute arises between Transnet and its supplier, the parties should use their best endeavours to

resolve the dispute in an amicable manner, whenever possible. Litigation in bad faith negates the

principles of trust and good faith on which commercial relationships are based. Accordingly, Transnet

will not do businesswith a company that litigates against it in bad faith or is involved in any action

that reflects bad faith on its part. Litigation in bad faith includes, but is not limited to the foliowing

instances:

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without

proper grounds;

b) Perjury. Where a supplier commits perjury either in giving evidenceor on affidavit;

53
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c) Scurrilous allegations. Where a supplier makesallegations regarding a senior Transnet employee

which are without a proper foundation, scandaious,abusive or defamatory.

d) Abuse of court process.When a supplier abuses the court process in order to gain a competitive

advantage during a bid process.

36.7 Where any person or Enterprise has been found guilty by a court of law, tribunal or other

administrative body of a serious breach of any law, during the preceding 5 Years, such

person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not

limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.

collusive tendering). This process excludes minor convictions such as traffic offences or personal

disagreements between parties which have no bearing on the business operations of the person or

Enterprise.

36.8 Grounds for blacklisting include a company/person recorded as being a company or person prohibited

from doing businesswith the public sector on National Treasury's database of Restricted Suppliers or

Registerof Tender Defaulters.

36.9 Companies associated with the person/s guilty of misconduct (i.e. entities owned, controlled or

managed by such persons), any companies subsequently formed by the person(s) guilty of the

misconduct and/or an existing company where such person(s) acquires a controlling stake may be

considered for blacklisting. The decision to extend the blacklist to associated companies will be at the

sole discretion of Transnet.

36.10 Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representationsto the Chief FinancialOfficer of Transnet SOCLtd, whose decision shall be final.
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1RANSNEr

Important Note: All potential bidders must read this document and certify in the RFX Declaration
Form that that have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final conduded
contract.

INTEGRITY PACT

Between

TRANSNET SOC LTD

Registration Number: 19901000900/30

("Transnet")

and

The Bidder 1 Supplierl Service Provider 1 Contraetor (hereinafter referred to as the "Bidder 1 Supplier")

55
Supplier Integrtty Pact
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources,fairness and transparency in its relations with its BiddersI Suppliers.

In order to achieve these goals, Transnet and the Bidder I Supplier hereby enter into this agreement hereinafter
referred to as the "Integrity Pact" which will form part of the Bidder'sI Supplier'sapplication for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence prior to, during and subsequent
to the currency of any procurement and I or reverse logistics event and any further contract to be entered into
between the Parties, relating to such event.

All Bidders I Suppliers will be required to sign and comply with undertakings contained in this Integrity Pact,
should they want to be registered as a Transnet vendor.

1 OBJEcnYES

1.1 Transnet and the Bidder I Supplier agree to enter into this Integrity Pact, to avoid all forms of
dishonesty, fraud and corruption including practices that are anti-competitive in nature,
negotiations made in bad faith and under-pricing by following a system that is fair, transparent
and free from any influence I unprejudiced dealings prior to, during and subsequent to the
currency of the contract to be entered into with a view to:

a) Enable Transnet to obtain the desired contract at a reasonable and competitive price in
conformity to the defined specificationsof the works, goods and services; and

b) EnableBidders I Suppliers to abstain from bribing or participating in any corrupt practice in
order to secure the contract.

2 COMMITMENTS OF TRANSNET

Transnet commits to take all measures necessary to prevent dishonesty, fraud and corruption and to
observe the following principles:

2.1 Transnet hereby undertakes that no employee of Transnet connected directly or indirectly with the
sourcing event and ensuing contract, will demand, take a promise for or accept directly or through
intermediaries any bribe, consideration, gift, reward, favour or any material or immaterial benefit
or any other advantage from the Bidder, either for themselves or for any person, organisation or
third party related to the contract in exchange for an advantage in the bidding process, bid
evaluation, contracting or implementation process related to any contract.

2.2 Transnet will, during the registration and bidding processtreat all Bidders I Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders I Suppliers the same information and wili not provide to any Bidders I
Suppliers confidential I additional information through which the Bidders I Suppliers could obtain
an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all BiddersI Supplier participating in the bidding process.

2.4 Transnet will exclude from the bidding process such employeeswho have any personal interest in
the Bidders I Suppliers participating in the bidding process.
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Page 3 of8

3 OBLIGATIONS OF THE BIDDER I SUPPLIER
3.1 The Bidder I Supplier commits itself to take all measures necessary to prevent corrupt practices,

unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder I Supplier
commits to the following:

a) The Bidder I Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet's employees involved in the bidding processor to
any third person any material or other benefit or payment, in order to obtain in exchange
an advantage during the bidding process;and

b) The Bidder I Supplier will not offer, directiy or through intermediaries, any bribe, gift,
consideration, reward, favour, any material or immaterial benefit or other advantage,
commission, fees, brokerage or inducement to any employee of Transnet, connected
directly or indirectiy with the bidding process, or to any person, organisation or third party
related to the contract in exchange for any advantage in the bidding, evaluation,
contracting and implementation of the contract.

3.2 The acceptanceand giving of gifts may be penmittedprovided that:

a) the gift does not exceed R1000 (one thousand Rand) in retail value;

b) many low retail value gifts do not exceedR 1 000 within a 12 month period;

c) hospitality packagesdo not exceed R5 000 in value or many low value hospitality packages
do not cumulatively exceed R5000;

d) a Bidder I Supplier does not give a Transnet employee more than 2 (two) gifts within a 12
(twelve) month period, irrespective of value;

e) a Bidder I Supplier does not accept more than 1 (one) gift in excess of R750 (seven
hundred and fifty Rand) from a Transnet employee within a 12 (twelve) month period,
irrespective of value;

f) a Bidder I Supplier may under no circumstances, accept from or give to, a Transnet
employee any gift, business courtesy, including an invitation to a business meal and lor
drinks, or hospitality package, irrespective of value, during any bid evaluation process,
including a period of 12 (twelve) months after such tender has been awarded, as it may be
perceived as undue and improper influence on the evaluation process or reward for the
contract that has been awarded; and

g) a Bidder I Supplier may not offer gifts, goods or services to a Transnet employee at
artificially low prices, which are not available to the public at those prices.

3.3 The Bidder I Supplier will not collude with other parties interested in the contract to preclude a
competitive bid price, impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract. The Bidder I Supplier further commits
itself to delivering against all agreed upon conditions as stipulated within the contract.

3.4 The Bidder I Supplier will not enter into any illegal or dishonest agreement or understanding,
whether fonmal or informal with other Bidders I Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

3.5 The Bidder I Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthenmore,the Bidder ISupplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any infonmation
provided by Transnet as part of the business relationship, regarding plans, technical proposalsand
businessdetails, including infonmation contained or transmitted electronically.
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Page 4 of8

3.6 A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

3.7 The Bidder / Supplier will not misrepresent facts or furnish false or forged documents or
information in order to influence the bidding processto the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

3.8 The Bidder / Supplier shall furnish Transnet with a copy of its code of conduct, which code of
conduct shall reject the use of bribes and other dishonest and unethical conduct, as well as
compliance programme for the implementation of the code of conduct.

3.9 The Bidder / Supplier will not instigate third persons to commit offences outlined above or be an
accessoryto such offences.

4 INDEPENDENT BIDDING

4.1 For the purposes of that Certificate in relation to any submitted Bid, the Bidder declares to fully
understand that the word "competitor" shall include any individual or organisation, other than the
Bidder, whether or not affiliated with the Bidder, who:

a) has been requested to submit a Bid in responseto this Bid invitation;
b) couid potentially submit a Bid in response to this Bid invitation, based on their

qualifications, abilities or experience; and
c) provides the same Goodsand Servicesas the Bidder and/or is in the same line of business

as the Bidder.

4.2 The Bidder has arrived at his submitted Bid independently from, and without consultation,
communication, agneement or arrangement with any competitor. However communication
between partners in a joint venture or consortium will not be construed as collusive bidding.

4.3 In particular, without limiting the generality of paragraph 5 above, there has been no consultation,
communication, agreement or arrangement with any competitor regarding:

a) prices;

b) geographical area where Goodsor Serviceswill be rendered [market allocation];

c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention of not winning the Bid.

4.4 In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goodsor Servicesto which his/her Bid relates.

4.5 The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

4.6 Biddersare aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, Bids that are suspiciouswill be reported to
the Competition Commissionfor investigation and possible imposition of administrative penalties in
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tenns of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
ProsecutingAuthority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

4.7 Should the 8idder find any terms or conditions stipulated in any of the relevant documents quoted
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet's Legal Counsel who shall determine
whether the proposedalternative(s) are acceptable or otherwise, as the casemay be.

5 DISQUAUFICATION FROM BIDDING PROCESS

5.1 If the Bidder / Supplier has committed a transgression through a violation of section 3 of this
Integrity Pact or in any other form such as to put its reliability or credibility as a Bidder / Supplier
into question, Transnet may reject the Bidder's / Supplier's application from the registration or
bidding processand remove the Bidder / Supplier from its database, if already registered.

5.2 If the Bidder / Supplier has committed a transgression through a violation of section 3, or any
material violation, such as to put its reliability or credibility into question. Transnet may after
following due proceduresand at its own discretion also exclude the Bidder / Supplier from future
bidding processes. The imposition and duration of the exclusion will be detennined by the severity
of the transgression. The severity will be detennined by the circumstancesof the case, which will
include amongst others the number of transgressions, the position of the transgressors within the
company hierarchy of the Bidder / Supplier and the amount of the damage. The exclusion will be
imposed for up to a maximum of 10 (ten) years. However, Transnet reserves the right to impose
a longer period of exclusion, depending on the gravity of the misconduct.

5.3 If the Bidder / Supplier can prove that it has restored the damage caused by it and has installed a
suitable corruption prevention system, or taken other remedial measures as the circumstances of
the case may require, Transnet may at its own discretion revoke the exclusion or suspend the
imposed penalty.

6 TRANSNET'S UST OF EXCLUDEDTENDERERS (BLACKUST)

6.1 All the stipulations around Transnet's blacklisting processas laid down in Transnet's Supply Chain
Policyand ProcurementProceduresManual are included herein by way of reference. Below follows
a condensedsummary of this blacklisting procedure.

6.2 Blacklisting is a mechanismused to exclude a company/person from future businesswith Transnet
for a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a "prima fad£!' (i.e. on the face
of it) case has been established.

6.3 Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business,Transnet may
decide to terminate someor all existing contracts with the company/person as well.

6.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blaclklistedcompany.

6.5 Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:
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a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the

receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract

when called upon to do so in tenmsof any condition forming part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has

breachedany condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the

contract;

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

Government Department or towards any public body, Enterpriseor person;

f) has made any incorrect statement in a certificate or other communication with regard to

the Local Content of his Goods or his B-BBEEstatus and is unable to prove to the

satisfaction of Transnet that:

(i) he made the statement in good faith honestly believing it to be correct; and

(ii) before making such statement he took all reasonable steps to satisfy himself of its

correctness;
g) caused Transnet damage, or to incur costs in order to meet the contractor's requirements

and which could not be recoveredfrom the contractor;

h) has litigated against Transnet in bad faith.

6.6 Grounds for blacklisting include a company/person recorded as being a company or person
prohibited from doing businesswith the public sector on National Treasury's database of Restricted
Suppliersor Registerof Tender Defaulters.

6.7 Companies associated with the person/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing company where such person(s) acquires a controlling stake may be
considered for blacklisting. The decision to extend the blacklist to associatedcompanies will be at
the sole discretion of Transnet.

7 PREVIOUS TRANSGRESSIONS

7.1 The Bidder / Supplier hereby declares that no previous transgressions resulting in a serious breach
of any law, including but not limited to, corruption, fraud, theft, extortion and contraventions of
the Competition Act 89 of 1998, which occurred in the last 5 (five) years with any other public
sector undertaking, government department or private sector company that could justify its
exclusion from its registration on the Bidder's / Supplier'sdatabase or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFXdocument.)

8 SANCTIONS FOR VIOLATIONS

8.1 Transnet shall also take all or anyone of the following actions, wherever required to:
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a) Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders/ Suppliers may continue;

b) Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

c) Recoverall sums already paid by Transnet;
d) Encashthe advance bank guarantee and performance bond or warranty bond, if furnished by the

Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

e) Cancelall or any other contracts with the Bidder / Supplier; and
f) Excludethe Bidder / Supplier from entering into any bid with Transnet in future.

9 CONFLICTSOF INTEREST

9.1 A conflict of interest includes, inter alia, a situation in which:
a) A Transnet employee has a personal financial interest in a bidding / supplying entity; and
b) A Transnet employee has private interests or personal considerations or has an affiliation or a

relationship which affects, or may affect, or may be perceived to affect his / her judgment in
action in the best interest of Transnet, or could affect the employee's motivations for acting in a
particular manner, or which could result in, or be perceivedas favouritism or nepotism.

9.2 A Transnet employee uses his / her position, or privileges or information obtained while acting in
the capacity as an employee for:

a) Private gain or advancement; or
b) The expectation of private gain, or advancement, or any other advantage accruing to the

employee must be declared in a prescribed form.

Thus, conflicts of interest of any bid committee member or any person involved in the sourcing
processmust be declared in a prescribedform.

9.3 If a Bidder / Supplier has or becomesaware of a conflict of interest i.e. a family, businessand / or
social relationship between its owner(s) / member(s) / director(s) / partner(s) / shareholder(s) and
a Transnet employee / member of Transnet's Board of Directors in respect of a bid which will be
considered for the bid process,the Bidder / Supplier:

a) must disclose the interest and its general nature, in the Request for Proposal ("RFX") declaration
form; or

b) must notify Transnet immediately in writing once the circumstanceshas arisen.

9.4 The Bidder / Supplier shall not lend to or borrow any money from or enter into any monetary
dealings or transactions, directly or indirectly, with any committee member or any person involved
in the sourcing process, where this is done, Transnet shall be entitled forthwith to rescind the
contract and all other contracts with the Bidder / Supplier.

10 MONITORING

10.1 Transnet will be responsiblefor appointing an independent Monitor to:
a) Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts

entered into between Transnet and the Bidder / Supplier for lessthan RI00,OOO.OOO(one hundred
million Rand) in value;

b) Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than RI00,OOO.OOO(one hundred million Rand) in
value; and

c) Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

10.2 The Monitor will be subjected to Transnet's Terms of Conditions of Contract for the Provision of
Servicesto Transnet, as well as to Transnet's Supplier Codeof Conduct.
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11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATIONAND/OR ELECTRONICDATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be enti~ed to:
a) Examine the financial records, documentation and or electronic date of the Bidder / Supplier /

Transnet. The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good fai~ are pivotal to its relationship with its Bidders /
Suppliers. When a dispute arises between Transnet and its Bidder / Supplier, the parties should
use their best endeavours to resolve the dispute in an amicable manner, whenever possible.
utigation in bad faith negates the principles of trust and good faith on which commercial
relationships are based. Accordingly, following a blacklisting processas mentioned in paragraph 6
above, Transnet will not do business with a company that litigates against it in bad faith or is
involved in any action that refiects bad fai~ on its part. Litigation in bad faith includes, but is not
limited to the following instances:

a) Vexatious proceedings: these are frivolous proceedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a false statement either in giving evidence or on an affidavit;
c) Scurrilous allegations: where a supplier makes allegations regarding a senior Transnet

employee which are without proper foundation, scandalous,abusiveor defamatory; and
d) Abuse of court process: when a supplier abusesthe court process in order to gain a competitive

advantage during a bid process.

13 GENERAL

13.1 This Integrity Pact is govemed by and interpreted in accordance with the laws of ~e Republic of
South Africa.

13.2 The actions stipulated in this Integrity Pact are wi~out prejudice to any other legal action that
may follow in accordance with ~e provisions of the law relating to any civil or criminal
proceedings.

13.3 The validity of this Integrity Pact shall cover all the bidding processes and will be valid for an
indefinite period unlesscancelled by either Party.

13.4 Should one or several provisions of this Integrity Pact turn out to be invalid ~e remainder of ~is
Integrity Pact remains valid.

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official/employee or alternatively by using Transnet's "Tip-Dff
Anonymous" hotline number 0800 003 056, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood ~e clauses of this Integrity Pact
and shall abide by it. To the best of ~e Parties' knowledge and belief, the information provided in ~is
Integrity Pact is true and correct.

000000000
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E7/1 (July 1998)

SPECIFICATION FOR WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND
NEAR HIGH VOLTAGE EQUIPMENT

(This Specification shall be used in Transnet Contracts)
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DEFINITIONS

PART A - GENERAL SPECIFICATION

Authority of officers of Transnet
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Occupations and work permits
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Roads on Transnet property
Clearances
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Underground services
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Signal track circuits
Penalty for delays to trains
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ANNEXES
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Work done on or outside of rolling stock, including loading and unloading
Use of equipment
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1. Horizontal clearances 1 065 mm gauge
2. Vertical clearances 1 065 mm gauge
3. Clearances 610 mm gauge
4. Platform clearances
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1 DEFINITIONS

The following definitions shall apply:

Authorised Person. A person whether an employee of Transnet or not, who has been specially authorised to
undertake specific duties in terms of Transnet's publication SAFETY INSTRUCTIONS: HIGH-VOLTAGE
ELECTRICAL EQUIPMENT, and who holds a certificate or letter of authority to that effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.

Bond. A short conductor installed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work on its behalf.

Dead. Isolated and earthed.

Electrical Officer (Contracts). The person appointed in writing by the responsible Electrical Engineer in
Transnet as the person who shall be consulted by the Contractor in all electrical matters to ensure that
adequate safety precautions are taken by the Contractor.

Executive Officer. The person appointed by Transnet from time to time as the Executive Officer to act
according to the rights and powers held by and obligations placed upon him in terms of the Contract.

High-Voltage. A voltage normally exceeding 1 000 volts.

Live. A conductor is said to be "live" when it is at a potential different from that of the earth or any other
conductor of the system of which it forms a part.

Near. To be in such a position that a person's body or the tools he is using or any equipment he is handling
may come within 3 metres of live exposed high-voltage electrical equipment.

Occupation. An authorisation granted by Transnet for work to be carried out under specified conditions on,
over under or adjacent to railway lines.

Occupation Between Trains. An occupation during an interval between successive trains.

Project Manager. The person or juristic person appointed by Transnet from time to time as the Project
Manager, to administer the Contract according to the powers and rights held by and obligations placed upon
him in terms of the Contract.

Responsible Representative. The responsible person in charge, appointed by a contractor, who has
undergone specific training (and holds a certificate) to supervise staff under his control to work on, over,
under or adjacent to railway lines and in the vicinity of high-voltage electrical equipment.

Technical Officer. The person or juristic person appointed by Transnet from time to time as the Technical
Officer, to administer the Contracto~s performance and execution of the Works according to the powers and
rights held by and obligations placed upon the Technical Officer in terms of the Contract.

Total Occupation. An occupation for a period when trains are not to traverse the section of line covered by
the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working ciearances to the live
equipment cannot be maintained.

Work Permit. A combined written application and authority to proceed with work on or near dead electrical
equipment.
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PART A. GENERAL SPECIFICATION

2. AUTHORITY OF OFFICERS OF TRANSNET

2.1 The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions
issued and restrictions imposed with respect to the Works which bear on the existence and
operation of Transnet's railway lines and high-voltage equipment.

2.2 Without limiting the generality of the provisions of 2.1, any duly authorised representative of
Transnet, having identified himself, may stop the work if, in his opinion, the safe passage of trains
or the safety of Transnet assets or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

3. CONTRACTOR'S REPRESENTATIVES

3.1 The Contractor shall nominate Responsible Representatives of whom at least one shall be
available at any hour for call-out in cases of emergency. The Contractor shall provide the
Technical Officer with the names, addresses and telephone numbers of the representatives.

3.2 The Contractor guarantees that he has satisfied himself that the Responsible Representative is
fully conversant with this specification and that he shall comply with all his obligations in respect
thereof.

4. OCCUPATIONS AND WORK PERMITS

4.1 Work to be done during total occupation or during an occupation between trains or under a work
permit shall be done in a manner decided by the Technical Officer and at times to suit Transnet
requirements.

4.2 The Contractor shall organise the Works in a manner, which will minimise the number and
duration of occupations and work permits required.

4.3 Transnet will not be liable for any financial or other loss suffered by the Contractor arising from his
failure to complete any work scheduled during the period of an occupation or work permit.

4.4 The Contractor shall submit to the Technical Officer, in writing, requests for occupations or work
permits together with details of the work to be undertaken, at least 14 days before they are
required. Transnet does not undertake to grant an occupation or work permit for any particular
date, time or duration.

4.5 Transnet reserves the right to cancel any occupation or work permit at any time before or during
the period of occupation or work permit. If, due to cancellation or change in date or time, the
Contractor is not permitted to start work under conditions of total occupation or work permit at the
time arranged, all costs caused by the cancellation shall be born by the Contractor except as
provided for in clauses 4.6 to 4.8.
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4.6 When the Contractor is notified less than 2 hours before the scheduled starting time that the
occupation or work permit is cancelled, he may claim reimbursement of his direct financial losses
caused by the loss of working time up to the time his labour and plant are employed on other
work, but not exceeding the period of the cancelled occupation or work permit.

4.7 When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may
claim reimbursement of his direct financial losses caused by the loss of working time due to the
reduced duration of the occupation or work permit.

4.8 Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be
subject to his claims being submitted within 14 days of the event with full details of labour and
plant involved, and provided that the Technical Officer certifies that no other work on which the
labour and plant could be employed was immediately available.

4.9 Before starting any work for which an occupation has been arranged, the Contractor shall obtain
from the Technical Officer written confirmation of the date, time and duration of the occupation.

4.10 Before starting any work for which a work permit has been arranged, the Responsible
Representative shall read and sign portion C of form No. T.1276 signifying that he is aware of the
limits within which work may be undertaken. After the work for which the permit was granted has
been completed, or when the work permit is due to be terminated, or if the permit is cancelled
after the start, the same person who signed portion C shall sign portion D of the T.1276 form,
thereby acknowledging that he is aware that the electrical equipment is to be made "live". The
Contractor shall advise all his workmen accordingly.

5. SPEED RESTRICTIONS AND PROTECTION

5.1 When speed restrictions are imposed by Transnet because of the Contractor's activities, the
Contractor shall organise and carry out his work so as to permit the removal of the restrictions as
soon as possible.

5.2 When the Technical Officer considers protection to be necessary the Contractor shall, unless
otherwise agreed, provide all protection including flagmen, other personnel and all equipment for
the protection of Transnet's and the Contractor's personnel and assets, the public and including
trains. Transnet will provide training free of charge of the Contractor's fiagmen and other
personnel performing protection duties. The Contractor shall consult with the Technical Officer,
whenever he considers that protection will be necessary, taking into account the minimum
permissible clearances set out in appendixes 1 to 4.

5.3 The Contractor shall appoint a Responsible Representative to receive and transmit any
instruction, which may be given by Transnet personnel providing protection.

6. ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions of Contract, or clause 23 of the E.5
(MW), General Conditions of Contract for Maintenance Works, shall apply to the use of existing
roads on Transnet's properly.
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7. CLEARANCES

7.1 No temporary works shall encroach on the appropriate minimum clearances set out in Annexure 1
BE97-01 Sheets 1,2, 3 and 5 of 5.

8. STACKING OF MATERIAL

8.1 The Contractor shall not stack any material closer than 3 m from the centre line of any railway line
without prior approval of the Technical Officer.

9. EXCAVATION, SHORING, DEWATERING AND DRAINAGE

9.1 Unless otherwise approved by the Technical Officer any excavation adjacent to a railway line shall
not encroach on the hatched area shown in Figure 1.

9.2 The Contractor shall provide at his own cost any shoring, dewatering or drainage of any
excavation unless otherwise stipulated eisewhere in the Contract.

9.3 Where required by the Technical Officer, drawings of shoring for any excavation under or adjacent
to araiiway line shall be submitted and permission to proceed obtained, before the excavation is
commenced.

9.4 The Contractor shall prevent ingress of water to the excavation but where water does enter, he
shall dispose of it as directed by the Technical Officer.

9.5 The Contractor shall not block, obstruct or damage any existing drains either above or below
ground level unless he has made adequate prior arrangements to deal with drainage.

10. FALSEWORK FOR STRUCTURES

10.1 Drawings of falsework for the construction of any structure over, under or adjacent to any railway
line shall be submitted to the Technical Officer and his permission to proceed obtained before the
falsework is erected. Each drawing shall be given a title and a distinguishing number and shall be
signed by a registered professional engineer certifying that he has checked the design of the
falsework and that the drawings are correct and in accordance with the design.

10.2 After the falsework has been erected and before any load is applied, the Contractor shall submit
to the Technical Officer a certificate signed by a registered professional engineer certifying that he
has checked the falsework and that it has been erected in accordance with the drawings. Titles
and numbers of the drawings shall be stated in the certificate. Notwithstanding permission given
by the Technical Officer to proceed, the Contractor shall be entirely responsible for the safety and
adequacy of the falsework.
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11. PILING

11.1 The Technical Officer will specify the cond~ions under which piles may be installed on Transnet
property.

12. UNDERGROUND SERVICES

12.1 No pegs or stakes shall be driven or any excavation made before the Contractor has established
that there are no underground services, which may be damaged thereby.

12.2 Any damage shall be reported immediately to the Technical Officer, or to the official in charge at
the nearest station, or to the traffic controller in the case of centralised traffic control.

13. BLASTING

13.1 The provisions of clause 23 of the E.5, General Conditions of Contract or clause 21 of the E.5
(MW), General Conditions of Contract for Maintenance Work, shall apply to all blasting operations
undertaken in terms of the Contract.

13.2 The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to
10.17.4 of the Explosives Regulations (Act 26 of 1956 as amended).

13.3 Blasting within 500m of a railway line will only be permitted during intervals between trains. A
person appointed by the Technical Officer, assisted by flagmen with the necessary protective
equipment, will be in communication with the controlling railway station.
Only this person will be authorised to give the Contractor permission to blast, and the Contractor
shall obey his instructions implicitly regarding the time during which blasting may take place.

13.4 The flagmen described in 13.3, where provided by Transnet, are for the protection of trains and
Transnet property only, and their presence does not relieve the Contractor in any manner of his
responsibilities in terms of Explosives Act or Regulations, or any obligation in terms of this
Contract.

13.5 The person described in 13.3 will record in a book provided and retained by Transnet the dates
and times-

(i) when eacih request is made by him to the controlling station for permission to blast;

(ii) when blasting may take place;

(iii) when blasting actually takes place; and

(iv) when he advises the controlling station that the line is safe for the passage of trains .

. 13.6 Before each blast the Contractor shall record in the same book, the details of the blast to be
carried out. The person appointed by the Technical Officer and the person who will do the
blasting shall both sign the book whenever an entry described in 13.5 is made.
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13.7 The terms of clause 27 hereof shall be strictly adhered to.

14. RAIL TROLLEYS

14.1 The use of rail trolleys or trestle trolleys on a railway line for working on high voltage equipment
will be permitted only if approved by the Technical Officer and under the conditions stipulated
by him.

14.2 All costs in connection with such trolley working requested by the Contractor shall, unless
otherwise agreed, be borne by the Contractor, excluding the costs of any train protection
services normally provided free of charge by Transnet.

15. SIGNAL TRACK CIRCUITS

15.1 Where signal track circu~s are installed, the Contractor shall ensure that no material capable of
conducting an electrical current makes contact between rails of a railway linellines.

15.2 No signal connections on track-circuited tracks shall be severed without the Technical Officer's
knowledge and consent.

16. PENALTV FOR DELAYS TO TRAINS

16.1 If any trains are delayed by the Contractor and the Technical Officer is satisfied that the delay
was avoidable, a penalty will be imposed on the Contractor of R5 000 per hour or part thereof
for the period of delay, irrespective of the number of trains delayed.
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PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE
ELECTRICAL EQUIPMENT

17. GENERAL

17.1 This specification is based on the contents of Transnet's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which
will be made available on loan to the Contractor for the duration of the contract. These
instructions apply to all work near live high-voltage equipment maintained and/or operated by
Transnet, and the onus rests on the Contractor to ensure that he obtains a copy.

17.2 The Contractor's attention is drawn in particular to the contents of Part I, Sections 1 and 2 of
the Safety Instructions: High-Voltage Electrical Equipment.

17.3 The Safety Instructions: High-Voltage Electrical Equipment cover the minimum safety
precautions which must be taken to ensure safe working on or near high-voltage electrical
equipment, and must be observed at all times. Should additional safety measures be
considered necessary because of peculiar local conditions, these may be ordered by and at the
discretion of the Electrical Officer (Contracts).

17.4 This specification must be read in conjunction with and not in lieu of the Safety Instructions:
High-Voltage Electrical Equipment.

17.5 The Contractor shall obtain the approval of the Electrical Officer (Contracts) before any work is
done which causes or could cause any portion of a person's body or the tools he is using or
any equipment he is handling, to come within 3 metres of any live high-voltage equipment.

17.6 The Contractor shall regard all high-voltage equipment as live unless a work permit is in force.

17.7 Safety precautions taken or barriers erected shall comply with the requirements of the Electrical
Officer (Contracts), and shall be approved by him before the work to be protected is
undertaken by the Contractor. The Contractor shall, unless otherwise agreed, bear the cost of
the provision of the barriers and other safety precautions required, including the attendance of
Transnet staff where this is necessary.

17.8 No barrier shall be removed unless authorised by the Electrical Officer (Contracts).

18. WORK ON BUILDINGS OR FIXED STRUCTURES

Before any work is carried out or measurements are taken on any part of a building, fixed
structure or earthworks of any kind above ground level situated within 3 metres of live high-
voltage equipment, the Electrical Officer (Contracts) shall be consulted to ascertain the
conditions under which the work may be carried out.

18.2 No barrier erected to comply with the requirements of the Electrical Officer (Contracts) shall be
used as temporary staging or shuttering for any part of the Works.

18.3 The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any
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track may be permitted to serve as a barrier, provided that it extends at least 2,5 metres above
any working level in the case of piers, abutments and retaining walls and 1,5 metres above any
working level in the case of parapets.

19. WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR
UNLOADING

19.1 No person shall stand, climb or work whilst on any platform, surface or foothold higher than the
normal unrestricted places of access, namely -

(i) the floor level of trucks;

(ii) external walkways on diesel, steam and electric locomotives, steam heat vans, etc. and

(iii) walkways between coaches and locomotives.

When in these positions, no person may raise his hands or any equipment or material he is
handling above his head.

19.2

19.3

19.4

19.5

20.

20.1

20.1.1

20.1.2

In cases where the Contractor operates his own rail mounted equipment, he shall arrange for
the walkways on this plant to be inspected by the Electrical Officer (Contracts) and approved,
before commencement of work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be
avoided, but if essential they shall be handled as nearly as possible in a horizontal position
below head height.

The Responsible Representative shall warn all persons under his control of the danger of being
near live high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in 19.1 to 19.3 cannot be observed the Electrical Officer (Contracts), shall
be notified. He will arrange for suitable Safety measures to be taken. The Electrical Officer
(Contracts), may in his discretion and in appropriate circumstances, arrange for a suitable
employee of the Contractor to be specially trained by Transnet and at its costs, as an
Authorised Person to work closer than 3 metres from live overhead conductors and under such
conditions as may be imposed by the Senior responsible Electrical Engineer in Transnet.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring tapes may be used near live high-voltage equipment provided that no part of any
tape or a person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased to ensure that if the tape should fall it will
not be blown nearer than 3 metres from the live high-voltage equipment.
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20.1.3 Special measuring devices longer than 2 metres such as survey staves and rods may be used
if these are of non-eonducting material and approved by the responsible Electrical Engineer in
Transnet, but these devices must not be used within 3 metres of live high-voltage equipment in
rainy or wet conditions.

20.1.4 The assistance of the Electrical Officer (Contracts) shall be requested when measurements
within the limits defined in 20.1.1 to 20.1.3 are required.

20.1.5 The restrictions described in 20.1.1 to 20.1.3 do not apply on a bridge deck between
permanent parapets nor in other situations where a barrier effectively prevents contact with the
live high-voltage equipment.

20.2 Portable Ladders

20.2.1 Any type of portable ladder longer then 2 metres may only be used near live high-voltage
equipment under the direct supervision of the Responsible Representative. He shall ensure
that the ladder is always used in such a manner that the distance from the base of the ladder to
any live high-voltage equipment is greater than the fully extended length of the ladder plus 3
metres. Where these conditions cannot be observed. the Electrical Officer (Contracts) shall be
advised. and he will arrange for suitable safety measures to be taken.

21. CARRYING AND HANDLING MATERIAL AND EQUIPMENT

21.1 Pipes. scaffolding, iron sheets, reinforcing bars and other material, which exceeds 2 metres in
length, shall be carried completely below head height near live high-voltage equipment. For
maximum safety two or more persons so as to maintain it as nearly as possible in a horizontal
position should carry such material. The utmost care must be take to ensure that no part of the
material comes within 3 metres of any live high-voltage equipment.

21.2 Long lengths of wire or cable shall never be run out in conditions where a part of a wire or
cable can come within 3 metres of any live high-voltage equipment unless the Electrical Officer
(Contracts) has been advised and has approved appropriate safety precautions.

21.3 The presence of overhead power lines shall always be taken account of especially when
communications lines or cables or aerial cables, stay wires, etc. are being erected above
ground level.

22. PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE.
TREES ETC.

22.1 A pole may be handled for the purpose of erection or removal near high-voltage equipment
under the following conditions:

(i) If the distance between the point at which the pole is to be erected or removed and the
nearest live high-voltage equipment is more than the length of the pole plus 3 metres, the
work shall be supervised by the Responsible Representative.
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(ii) If the distance described in (i) is less than the length of the pole plus 3 metres, the
Electrical Officer (Contracts) shall be consulted to arrange for an Authorised Person to
supervise the work and to ensure that the pole is earthed where possible. The pole shall
be kept in contact with the point of erection, and adequate precautions shall be taken to
prevent contact with live high-voltage equipment.

22.2 The cost of supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

22.3 The provisions of clauses 22.1 and 22.2 shall also apply to the erection or removal of columns,
antennae, trees, posts, etc.

23. USE OF WATER

23.1 No water shall be used in the form of a jet if it can make contact with any live high-voltage
equipment or with any person working on such equipment.

24. USE OF CONSTRUCTION PLANT

24.1 "Construction plant" entails all types of plant including cranes, piling frames, boring machines,
excavators, drag lines, dewatering equipment and road vehicles with or without lifting
equipment.

24.2 When work is being undertaken in such a position that it is possible for construction plant or its
load to come within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts)
shall be consulted. He will arrange for an Authorised Person to supervise the work and to
ensure that the plant is adequately earthed. The Electrical Officer (Contracts) will decide
whether further safety measures are necessary.

24.3 The cost of any supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

24.4 When loads are handled by cranes, non-metallic rope hand lines shall be used, affixed to such
loads so as to prevent their swinging and coming within 3 metres of live high-voitage
equipment.

24.5 Clauses 24.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any
nature.

25. WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

25.1 If the Responsible Representative finds that the work cannot be done in safety with the high-
voltage electrical equipment live, he shall consult the Electrical Officer (Contracts) who will
decide on the action to be taken.

25.2 If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out
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have been explained to him by the Authorised Person who issued the penmit to him, and
that he fully understands these limits.

(ii) sign portion C of the penmit before commencement of work;

(iii) explain to all persons under his control the limits within which work may be carried out, and
ensure that they fully understand these limits;

(Iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on completion of the work
before he signs portion D of the work penmit.

26. TRACTION RETURN CIRCUITS IN RAILS

26.1 DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY
BOND.

26.2 Broken rails with an air gap between the ends, and joints, at which fishplates are removed
under "broken bond" conditions, are potentially lethal. The rails on either side of an air gap
between rail ends on electrified lines shall not be touched simultaneously until rendered safe by
Transnet personnel.

26.3 The Contractor shall not break any penmanent bonds between rails or between rails and any
structure. He shall give the Technical Officer at least 7 days written notice when removal of
such bonds is necessary.

26.4 No work on the track which involves interference with the traction retum rail circuit either by
cutting or removing the rails, or by removal of bonds shall be done unless the Electrical Officer
(Contracts) is consulted. He will take such precautions as may be necessary to ensure
continuity of the return circuit before penmitting the work to be commenced.

27. BLASTING

27.1 The Contractor shall obtain the penmission of the Electrical Officer (Contracts) before blasting,
and shall give at least 14 days notice of his intention to blast.

27.2 No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's
electrical personnel is present.

27.3 The tenms of clause 13 hereof shall be strictly adhered to.
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28. HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not
maintained and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of
1993, and Regulations and Instructions, or the Mines Health and Safety Act (Act 29 of 1996),
shall apply.
Such equipment includes: -

(i) Eskom and municipal equipment;

(ii) the Contractor's own power supplies; and

(iii) electrical equipment being installed but not yet taken over from the Contractor.
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TRANSNET SOC LIMITED

(Registration no. 1990/000900//30)

EAE Transnet (Jan 2004)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT

(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

1.1 The Contractor and Transnet Limited (hereinafter referred to as "Transnet") are
individual employers, each in its own right, with their respective duties and
obligations set out in the Occupational Health and Safety Act, Act 85 of 1993 (the
Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of the General Conditions of Contract and in terms of
the Act, his obligations as an employer in respect of all persons in his employ, other
persons on the premises or the Site or place of work or on the work to be executed by
him, and under his control. He shall, before commencement with the execution of the
contract work, comply with the provisions set out in the Act, and shall implement and
maintain a Health and Safety Plan as described in the Construction Regulations, 2003
and as approved by Transnet, on the Site and place of work for the duration of the
Contract.

1.3 The Contractor accepts his obligation to complying fully with the Act and applicable
Regulations notwithstanding the omission of some of the provisions of the Act and the
Regulations from this document.

1.4 Transnet. accepts, in terms of the Act, its obligations as an employer of its own
employees working on or associated with the site or place of work, and the Contractor
and Technical Officer or his deputy shall at all times, co-operate in respect of the
health and safety management of the site, and shall agree on the practical
arrangements and procedures to be implemented and maintained during execution of
the Works.

1.5 In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

2. Defmitions

2.1 In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;
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2 E.4E Transnet (Jan 2004)

(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

2.3 "competent person" in relation to construction work, means any person having the
knowledge, training and experience specific to the work or task being performed:
Provided that where appropriate qualifications and training are registered as per the
South Afiican Qualifications Authority Act, 1995 these qualifications and training
shall be deemed to be the required qualifications and training;

2.4 "contractor" means principal contractor and "subcontractor" means contractor as
defined by the Construction Regulations, 2003.

2.5 "fall protection plan" means a documented plan, of all risks relating to working from
an elevated position, considering the nature of work undertaken, and setting out the
procedures and methods applied to eliminate the risk;

2.6 "health and safety fIle" means a file, or other record in permanent form, containing
the information required to be kept on site in accordance with the Act and applicable
Regulations;

2.7 "Health and Safety Plan " means a documented plan which addresses the hazards
identified and include safe work procedures to mitigate, reduce or control the hazards
identified;

2.8 "Risk Assessment" means a programme to determine any risk associated with any
hazard at a construction site, in order to identifY the steps needed to be taken to
remove, reduce or control such hazard;

2.9 "the Act" means the Occupational Health and Safety Act No. 85 of 1993.

3. Procedural Compliance

3.1 The Contractor who intends to carry out any construction work shall, before carrying
out such work, notifY the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height 00 metres; or

(b) includes the use of explosives to perform construction work; or

(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notifY the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or
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3 E.4E Transnet (Jan 2004)

(b) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Annexure 2 of this Specification and deliver copies thereof to the Technical Officer.
Copies should also be retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Contractor
shall deliver copies thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the appointment of a
construction supervisor in terms of regulation 6.1 of the Construction Regulations,
2003 will not be necessary. The Contractor shall in such a case execute and sign a
declaration, as in Annexure 3, by which he personally undertakes the duties and
obligations of the "Chief Executive Officer" in terms of section 16(1)of the Act.

3.6 The Contractor shall, before commencing anywork, obtain from the Technical Officer
an access certificate as in Annexure 4 executed and signed by him, permitting and
limiting access to the designated site or place of work by the Contractor and any
subcontractors under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply to any
subcontractors as employers in their own right. The Contractor shall furnish the
Technical Officer with full particulars of such subcontractors and shall ensure that
they comply with the Act and Regulations and Transnet's safety requirements and
procedures.

4. Special Permits

Where special permits are required before work may be carried out such as for
hotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

s. Health and Safety Programme

5.1 The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i) The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;
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4 E.4E Transnet (Jan 2004)

(ii) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(iii) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under
his control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures as are
reasonable and practical in protecting the safety and health of such employees and
persons.

5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction. The Risk Assessments shall
form part of the Health and Safety programme to be applied on the site and shall
include at least the following:

(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified;

(c) a documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.

5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the work
is performed in compliance with the Act and Regulations;

(c) the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d) the site access control measures pertaining to health and safety to be
implemented;

(e) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General. Conditions of Contract
forming part of the Contract and
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5 E.4E Transnet (Jan 2004)

(f) the introduction of control measures for ensuring that the Safety Plan IS

maintained and monitored for the duration of the Contract.

5.4 The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an employer in terms
of the Act and Regulations. The Technical Officer or his deputy shall be allowed to
attend meetings ofthe Contractor's safety committee as an observer.

5.5 The Contractor shall take reasonable steps to ensure that each subcontractor's Health
and Safety Plan is implemented and maintained on the construction site: Provided that
the steps taken, shall include periodic audits at intervals mutually agreed to between
the them, but at least once every month.

5.6 The Contractor shall stop any subcontractor from executing any construction work,
which is not in accordance with the Contractor's, and/or subcontractor's Health and
Safety Plan for the site or which poses a threat to the health and safety of persons.

5.7 The Contractor shall ensure that a copy of the Health and Safety Plan is available on
site for inspection by an inspector, Technical Officer, agent, subcontractor, employee,
registered employee organisation, health and safety representative or any member of
the health and safety committee.

5.8 The Contractor shall consult with the health and safety committee or, if no health and
. safety committee exists, with a representative group of employees, on the
development, monitoring and review of the Risk Assessment.

5.9 The Contractor shall ensure that all employees under his control are informed,
instructed and trained by a competent person regarding any hazard and the related work
procedures before any work commences, and thereafter at such times as may be
determined in the Risk Assessment.

5.10 The Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.

5.1 1 The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards prevalent on the site and shall be provided
with the necessary personal protective equipment.

6. Fall Protection Plan

6.1 In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;
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6 E.4E Transnet (Jan 2004)

6.2 The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protection plan.

6.3 The fall protection plan shall include:-

(a) A Risk Assessment of all work carried out from an elevated position;

(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary
to work at elevated positions;

(d) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

7. Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of
the Contract by the Contractor or any subcontractor and, in particular, of such hazards
as may be caused by the design, execution and/or location and any other aspect
pertaining to the contract work.

8. Health and Safety File

8.1 The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations, and
made available to an inspector, the Technical Officer, or subcontractor upon request.

8.2 The Contractor shall ensure that a copy of the both his Health and Safety Plan as well
as any subcontractor's Health and Safety Plan is available on request to an employee,
inspector, contractor or the Technical Officer.

8.3 The Contractor shall hand over a consolidated health and safety file to the Technical
Officer upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.
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ANNEXURE!

EAE Transnet (Jan 2004)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993

Regulation 3(1) of the Coustruction Regulations

NOTIFICATION OF CONSTRUCTION WORK

I(a) Name and postal address of principal contractor:

(b) Name and tel. no of principal contractor's contact person:

2. Principal contractor's compensation registration number: _

3.(a) Name and postal address of client:

(b) Name and tel no of client's contact person or agent:

4.(a) Name and postal address of designer(s) for the project:

(b) Name and tel. no of designer(s) contact person:

5. Name and telephone number of principal contractor's construction supervisor on site appointed
in terms of regulation 6(1).

6. Name/s of principal contractor's construction sub-ordinate supervisors on site appointed in
terms of regulation 6(2).

7. Exact physical address of the construction site or site office:

8. Nature of the constructionwork:

9. Expected commencement date: _

10. Expected completion date: _
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8 E.4E Transnet (Jan 2004)

II. Estimated maximum number of persons on the construction site: ---------
12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen.

Principal Contractor

Client

Date

Date

*

*

TIllS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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9 E.4E Transnet (Jan 2004)

ANNEXURE 2

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993):

SECTION/REGULATION: --------------------
REQUIRED COMPETENCY: _

In tenns of----------------
representing the Employer) do hereby appoint

As the Competent Person on the premises at

I, _

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated areals is/are as follows:-

Date:

Signature :-

Designation :-

ACCEPTANCE OF DESIGNATION

I, do hereby accept this Designation and acknowledge that I
understand the requirements of this appointment

Date:

Signature :-

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

E.4E Transne! (Jan 2004)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993):

DECLARA nON

In terms of the above Act I, am personally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in terms of Section 16(1), I will,
as far as is reasonably practicable, ensure that the duties and obligations of the Employer as contemplated in the
above Act are properly discharged.

Signature :-

Date:
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ANNEXURE 4

EAE Transnet (Jan 2004)

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to:
Name of Contractor /Builder :-
Contract/Order No.:

____________________ (Area)

The contract works site/area described above are made available to you for the carrying out of associated works

In terms of your contract/order with
(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for persons
under your control having access to the site.

As from the date hereof you will be responsible for compliance with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of the Contract pertaining to the site of the
works as defined and demarcated in the contract documents including the plans of the site or work areas forming
part thereof.

Signed : _
TECHNICAL OFFICER

Date: _ _ _

ACKNOWLEDGEMENT OF RECEWT

Name ofContractorlBuilder:- I,
______________________ do hereby acknowledge and accept the duties
and obligations in respect of the Safety of the site/area of Work in terms of the Occupational Health and
Safety Act: Act 85 of 1993.

Name: _

Signature: _

Designation:

Date:
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