TRANSNET

\_/

freight rail
Transnet Freight Rail a Division of Transnet SOC Ltd. (Reg. No. 1990/000900/30), invites all interested parties to respond
to a request for quotation (RFQ) as indicated below:

All tenders should be submitted on the appropriate tender forms in a sealed envelope. The envelope must indicate the
RFQ number, full description and closing date and should be deposited in the tender box before 10h00 on the closing
date of the tender/s. ' T

If delivered by hand, the Tender submissions must be addressed to Supply Chain Seﬁices, Admin Support,
Tender Box, Office No. 2, Real Estate Management Building, Austen Street, Beaoonﬂ d, Kimberley.

ISSUE OF DOCUMENTS - RFQ) documents may be obtainable FREE OF CHARGE on April 2016 until 19 April
2016 [15:00] at Transnet Freight Rail, Supply Chain Services, Office No. 2, Real Estate M ement Building, Austen
Street, Beaconsfield, Kimberley. Please note that RFQ d d ically collected on

request / arrangement prior to cut off time,.

ISSUE OF DOCUMENT - RFQ document will only be issued until 19
WILL BE ISSUED AFTER 15:00.

at 15:00. NO RFQ DOCUMENTS

Tenders can be viewed on the website (http:// r.net/Supplier/Pages/Tenders.aspx

DOCUMENTS and SAFETY APPAREL — Please bring the ‘@ nder®ocument on the day of the briefing as no copy
will be issued on site. For safety reascn, bring your safe Nfhd reflective vest for the site meeting/inspection.

*For collection of documents, send e-mail to: et - Tel: 053 838 3119

RFQ NUMBER KBY/53847 (Re-a
SCOPE OF WORK Infra-Red Graphic scanning of OHTE for a period of eleven (11) months.
REQUIRED AT Fro ield — De Aar and De Aar — Beaufort West

ORY INFORMATION MEETING WILL BE HELD AT:

| Estate Management Building, Austen Street, Beaconsfield, Kimberley

BRIEFING DATQ ATE: 20 April 2016 at 10:00 (Companies not attending the compulsory tender

briefing / site meeting will be overlooked during the award process.)

COMPU N/A
S

CLOSING DATE Tuesday, 3 May 2016 at Kimberley

CLOSING TIME 10:00

For technical queries | Me. Silindile Malinga, Tel: 053-838 3468 / 063 251 8181

contact: OR

email at Silindile.Malinga2@transnet.net

Ref. CW

Transnet Freight Rail urges Clients & Suppliers to report fraud/corruption at Transnet to TIPOFFS
ANONYMOUS: 0800 003 056


http://www.transnetfrelghtrall.tfr.netjSupplier/PagesjTenders.aspx
mailto:Leonie.Visagie@transnet.net
mailto:atSilindile.Malinga2@transnet.net
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Transnet Request for Quotation No BFX/53847

INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD
TO DE AAR AND DE AAR TO BEAUFQRT WEST

Page 2 of 13

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: TENDER BOX
CLOSING VENUE: THE TENDER BOX, ROOM 1, SUPPLY CHAIN SERVICES OFFICE, REAL ESTATE

MANAGER'S BUILDING AUSTEN STREET, BEACONSFI(@,KIMBERLEY,BMS

1 Responses to RFQ y
Responses to this RFQ [Quotations] must not include docu@ rence relating to any other
quotation or proposal. Any additional conditions must be emb ccompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]
Transnet fully endorses and supports the @ ent® Broad-Based Black Economic Empowerment
Programme and it would therefore prefer {yMREWiness with local business enterprises who share these
same values. As described in more gs w b attached B-BBEE Claim Form Transnet will allow a
“preference” to companies who provid@a valid B-BBEE Verification Certificate.
The value of this bid is estimate®yto exceed R1 000 000 (all applicable taxes included); and therefore the
80/20 system shall be apglica
Respondents are req lete Annexure A [the B-BBEE Preference Point Claim Form] and submit it
together with p ir #-BBEE Status as stipulated in the Claim Form in order to obtain preference
points for thejg B-
Note: F mit a valid and original B-BBEE certificate or a certified copy thereof at the
Closj a his RFQ will result in a score of zero being allocated for B-BBEE.

~
3\ Co unication

Respondents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business. ’

A Respondent may, however, before the closing date and time, direct any written enquiries relating to the
RFQ to the following Transnet employee:

Name: CHRISTOPHER WILLIAMS Email: CHRISTOPHER.WILLIAMS@TRANSNET.NET
Telephone: 053 838 3477

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of
the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 308 3528 Email: TAC.SECRETARIAT@transnet.net

Al



mailto:TAC.SECRETARlAT@transnet.net

Transnet Request for Quotation No BFX/53847
INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TQ BEAUFORT WEST
Page 3 of 13

4 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and

local laws and regulations.

5 Changes to Quotations

6 Pricing ) \\

All prices must be quoted in South African Rand on a fixed price basis, exclug) AT.

\
|
Changes by the Respondent to its submission will not be considered after the closing date and time.
7 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be consider

8 Binding Offer

Any Quotation furnished pursuant to this Request e deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicaiQ

9 Disclaimers

Transnet is not committed to any coure of agfion as a result of its issuance of this RFQ and/or its receipt of

a Quotation in response to it. Ple&ge not Transnet reserves the right to:

+«  modify the RFQ's goods

. reject any Quotatigh wh
herein;

. disqualify G t bmitted after the stated submission deadline;

ccept the lowest priced Quotation or an altermative bid;

(s) and request Respondents to re-bid on any changes;

es not conform to instructions and specifications which are detailed

Ny only a portion of the proposed goods [ service/s which are reflected in the scope of this RFQ;

Q, . plit the award of the order/s between more than one Supplier/Service Provider should it at Transnet’s
discretion be more advantageous in terms of, amongst others, cost or developmental considerations ;
or

. make no award at all.

Should a contract be awarded on the strength of information furnished by the Respondent, which after
conclusion of the contract, is proved to have been incorrect, Transnet reserves the right to cancel the
contract.

Transnet reserves the right to award business to the highest scoring bidder/s unltess objective criteria justify
the award to another bidder.

Transnet reserves the right to conduct Post Tender Negotiations (PTN) with selected Respondents or any

number of short-listed Respaondents, such PTN to include, at Transnet's discretion, any evaluation criteria

3

listed in the RFQ document.




Transnet Request for Quotation No BFX/53847
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INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD
TO DE AAR AND DE AAR TO BEAUFORT WEST

Page 4 of 13

Should the preferred bidder fail to sign or commence with the contract within a reasonable period after being
requested to do so, Transnet reserves the right to award the business to the next highest ranked bidder,
provided that he/she is still prepared to provide the required goods at the quoted price.

Specification/Scope of Work

Transnet urges its clients, suppliers and the general public to repart any fraud or corruption to

TIP-OFFS ANONYMOUS : 0800 003 056 ! \\



Transnet Request for Quotation No BFX/53847 Page 5 of 13
INFRA RED THERMO GRAPHIC SCANNING OF QHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TO BEAUFORT WEST
Returnable Document

INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD
TO DE AAR AND DE AAR TO BEAUFORT WEST

ISSUE DATE: 5 APRIL 2016

CLOSING DATE: 3 MAY 2016

CLOSING TIME: 10:00

CLOSING VENUE: THE TENDER BOX, ROOM 1, SUP \'\CHAIN SERVICES
OFFICE, REAL ESTATE MANAG BUILDING AUSTEN

STREET, BEACONSFIELD, KIM EY, 8315

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No BFX/53847

INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD
TO DE AAR AND DE AAR TO BEAUFORT WEST
Returnable Document

SECTION 2
EVALUATION CRITERA AND RETURNABLE DOCUMENTS

EVALUATION CRITERIA

TRANSNET WILL UTILISE THE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A SUPPLIER/SERVICE PROVIDER, IF SO REQUIRED: \\

Criterion/Criteria | Explanation

Administrative Completeness of response and returnable d nts
responsiveness

Page 6 of 13

given.

Substantive Prequalification criteria, if any, m t and whether the Bid materially
responsiveness complies with the scope andfor spe

Final weighted | » Pricing and prj firm]

evaluation based { « B-BBEE
on 80/20 attainin
preference point i ted exure A: B-BBEE Claim Form.

pany - Preference points will be awarded to a bidder for
status level of contribution in accordance with the table

Validity Period
period of 90 [NINETY] Business Days from the closing date of this RFQ.

su Prices Quoted

sMgndents must indicate here whether Transnet may disclose their quoted prices and conditions to

ther Respondents:

YES NO

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

All Returnable Sections, as indicated in the header and footer of the relevant pages, must be
signed, stamped and dated by the Respondent.

a) Respondents are required to submit with their Quotations the mandatory Returnable
Documents, as detailed below.

Respondent’s Signature

Date & Company Stamp




Transnet Request for Quotation No BFX/53847 Page 7 of 13
INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TO BEAUFORT WEST
Returnable Document

Failure to provide all these Mandatory Returnable Documents at the Closing Date and
time of this RFQ will result in a Respondent’s disqualification. Respondents are
therefore urged to ensure that all these Documents are refurned with their Quotations.

Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or Nol
in the tables below:

Submitted
Mandatory Returnable Documents [Yesor

No]

P S
<

SECTION 3 : Quotation Form

Risk and Safety plan

List of contactable references of previously successfully completed worl

b) In addition to the requirements of section (a) abovg ents are further required to submit

bcuments as detailed below.

with their Quotations the following essential R

>
Failure to provide all these Return, Documents may result in a Respondent’s
disqualification. Respondents are 0. rged to ensure that all these documents

are returned with their Quotati, |I

Submitted

hie Documents
[Yes or No]

SECTION 2 : Evaluation cﬁ@is’c of returnable documents
- SECTION 4 : RFQ Declas® ndreach of Law Form
- Valid and original,
as per the requi

Essential Re

rtified copy, of your entity’s B-BBEE Verification Certification
iglilated in Annexure A: B-BBEE Claims Form

ese required documents at the closing date and time of the
adtomatic score of zero being allocated for preference

learance Certificate [Consortia / Joint Ventures must submit a
rance Certificate for each party]

nt!

CONTINWUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to
present Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to
any other rights and remedies that it may have in terms of the eventual Agreement, to terminate such
Agreement forthwith without any liability and without prejudice to any claims which Transnet may have for
damages against the Respondent.

Respondent's Signature Date & Company Stamp




Transnet Request for Quotation No BFX/53847 Page 8 of 13
INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TO BEAUFQRT WEST
Returnable Document

SECTION 3
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.
I/We agree to be bound by those terms and conditions in:

+ the Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnef; and

« any other standard or special conditions mentioned and/or embodied in this *\uest for Quotation.

Item no Description Unit ty Rate Price
A Infra-red thermographic scanning of over| uipment
from Beaconsfield to De Aar and De ufort West
Scanning and compilation Pem
of exception reports for ‘ can
1 approximately 1k 1
491km(Beaconsfield m)
Beaufort west)
y) Travelling (J KM 1
Per
3 igffancefied by TFR cance 1
llatio
n
PS Montana with
4 Ea 1
software
@Q Qvertime(day time) HR 1
6 Waiting time for train HR 1

Report Review and
7 Sum 1
software training

8 Other: Specify
B Total Price for A R
VAT (14% of B) = R
; D Gross Total (A AND B) = R

Respondent’s Signature Date & Company Stamp



Transnet Request for Quetation No BFX/53847 Page 9 of 13
INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TO BEAUFORT WEST

Returnable Document

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspondence], together with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and me/us.

1/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, I/we fail
to deliver the said goods/servicefs within the delivery lead-time quoted, Transnet may, without prejudice
to any other legal remedy which it may have, cancel the order and recaver from me/us any expenses

incurred by Transnet in calling for Quotations afresh and/or having to accept any less favourable offer.

Price Schedule {‘
I/We quote as follows for the goods required, on a “delivered no ed des®nation” basis, excluding

Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a)  All Prices must be quoted in South Africa

b) To facilitate like-for-like compariso
schedule and not utilise a diffe
being disqualified.

Piease note that should you have offered Qdiscou rice(s), Transnet will only consider such price discount(s}) in the final
evaluation stage if offered on an uncoggdi | basis.

himself/he ghly familiar, and agrees, with all the conditions governing this RFQ,

includin ined in any printed form stated to form part hereof, including but not limited
to th stated below and Transnet SOC Ltd will recognise no claim for relief based on an
{ at the Respondent overlcoked any such condition or failed properly to take it into

Wccouyfor the purpose of calculating tendered prices or otherwise:
1. Specifications and drawings included in this RFQ - if applicable; and
2. The following documents all of which are available on Transnet’s website or upon request:
2.1. General Bid Conditions;
2.2. Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet;
2.3. Supplier Integrity Pact;
2.4. Non-disclosure Agreement; and

2.5. Vendor Application Form and all supporting documents (first time vendors only)
Alternatively, for all existing vendors, please provide vendor number(s) here:

Respondent’s Signature ' Date & Company Stamp



Transnet Request for Quotation No BFX/53847 Page 10 of 13
INFRA RED THERMO GRAPHIC SCANNING QOF OHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TC BEAUFORT WEST

Returnable Document

Transnet Operating Division Unique Vendor Number Yes / No

Transnet Group
TFR, efc.

In the Yes/No column above, please confirm that all the information e.g. company address and contact
details, banking details etc. are still correct as at the time of allocation of the vendor number(s).
Alternatively, Respondents are required to provide the updated information with I‘*bid submission.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES Al v@ OMWITNESSES

Name

z O

Name

SIGNATURE OF RESPONDENTS A SED REPRESENTATIVE:
NAME:
DESIGNATION:

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No BFX/53847 Page 11 of 13
INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TO BEAUFORT WEST

Returnable Decument

SECTION 4

RFQ DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY:

We do hereby certify that:

i. Transnet has supplied and we have received appropriate responses to any/all questions [as
applicable] which were submitted by ourselves for RFQ Clarification ‘&nses;

2.  we have received all information we deemed necessary for th letion of this Request for
Quotation [RFQ];

3. we have been provided with sufficient access to the X snet facilities/sites and any and

s well as Transnet information and
Employees, and has had sufficient time ig whi pfconduct and perform a thorough due

diligence of Transnet’s operations and ess requirements and assets used by Transnet.

Transnet will therefore not considd permit any pre- or post-contract verification or any
related adjustment to pricing, £ Nels or any other provisions/conditions based on any

incorrect assumptions ma pondent in arriving at his Bid Price.

4. at no stage have wegyrecei ditional information relating to the subject matter of this RFQ
from Transnet s other than information formally received from the designated Transnet
contact(s) indted 1n the RFQ documents;

sofar as our entity is concerned, that the processes and procedures adopted

issuing this RFQ and the requirements requested from Bidders in responding to
ave been conducted in a fair and transparent manner; and

ermore, we declare that a family, business and/or social relationship exists / does not
exist [delete as applicable] between an owner / member / director / partner / shareholder of
our entity and an employee or board member of the Transnet Group including any person who
may be involved in the evaluation and/or adjudication of this Bid.

7. In addition, we declare that an owner / member / director / partner / shareholder of our entity
is / is not [delete as applicable] an employee or board member of the Transnet Group.

8. [If such a relationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete
the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Respondent’s Signature Date & Company Stamp
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INFRA RED THERMO GRAPHIC SCANNING OF OHTE FROM THE BEACONSFIELD

TO DE AAR AND DE AAR TO BEAUFORT WEST
Returnable Document

Indicate nature of relationship with Transnet:

[Faiture to furnish complete and accurate information in this regard will fead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]

9. We declare, to the extent that we are aware or become aware of any relationship between

ourselves and Transnet [other than any existing and appropriate business relationship with

Transnet] which could unfairy advantage our entity in the forthcoming":djudication process, we
shall notify Transnet immediately in writing of such circumstances.

BREACH OF LAW V

10. We further hereby certify that I/we have/have delete as applicable] found guitty
during the preceding 5 [five] years of a serious

breach of the Competition Act, 89 of 1998}by a colit of law, tribunal or other administrative
bedy. The type of breach that the R is required to disclose excludes relatively minor

offences or misdemeanours, e.qg. ic offences. This includes the imposition of an

of law, including but not limited to a

administrative fine or penalty.
Where found guilty of suclff’a se each, please disclose:
NATURE OF BREACH;

DATE OF

Furt % acknowledge that Transnet SOC Ltd reserves the right to exclude any
offlentdrom the bidding process, should that person or entity have been found guilty of a
ious't each of law, tribunal or regulatory obligation.

1 at on this day of
& or and on behalf of AS WITNESS:
duly authorised hereto
Name: Name:
Position; Position:
Signature: Signature:
Date: Registration No of Company/CC
Place: Registration Name of Company/CC

1A

Respondent’s Signature Date & Company Stamp




TRANSNEr

Transnet Supplier Declaration/Application vr

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

Complete the "Supplier Declaration Form™ {(SDF) on page 2 of this letter

Criginal cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

Certified copy of Identity document of Shareholders/Directors/Members (where applicable)}

Certified copy of certificate of incorporation, CM29 / CM9 {(name change) \

Certified copy of share Certifficates of Shareholders, CK1/ CK2 (if CC) \

A letter with the company’s letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance cerlificate and Vat registrafi ificate

A signed letter from the Auditor / Accountant confirming maost recent am‘al turnov®r and percentage black
0 T

NN RN

ownership in the company AND/OR BBBEE certificate and detailed rom an accredited rating

agency (SANAS member).

NB: = Failure to submit the above documentation will delay the
= Where appiicable, the respective Transnet business unit pro
information from you. E.g. proof of an existence of a Segvice,
the respective Transnel business unit elc.

ation process.
pur application may request  further
contract between your business and

IMPORTANT NOTES:

a) i your annual turnover is less than R

company AND/OR BBBEE certiRgate and detailed scorecard from an accredited rating agency (e.g.

permanent SANAS Member), ou feel you will be able to attain a better BBBEE score.
b) If your annual turnovgf i , then in terms of the DTI codes, you are
classified as a Qualifyi nterprise (QSE) and you claim a specific BBBEE level based on any 4 of the

nd detailed scorecard should be cobtained from an accredited rating agency
S Member). .

BBEEE certificate and detailed scorecard should be obtained from an accredited rating agency
anent SANAS Member).

d} To avoid PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of
Tax legislation.

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company's
services/products in order that hefshe should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,

Transnet Vendor/Supplier Management [please substitute this with your refevant Transnet department
before sending this docurment out]

13
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Supplier Declaration Form

Company Trading Name
Company Registered Name
Company Registration Number Or ID Number If A Sole Proprietor |

Form of entity | CcC Trust J Pty Ltd ] Limited | Partnership | Sole Proprietor
VAT number (if registered)
Company Telephone Number \\

Company Fax Number
Company E-Mail Address

Company Website Address

Bank Name Bank Account Numb

Postal

Address | Code |
Physical

Address | Code |
Contact Person

Designation

Telephone

Email

Annual Tumover Range (Last Financial Year) RS R5-35 millicn > R35 million
Does Your Company Provide odu Services Both
Area Of Delivery National Provincial Local
Is Your Company A Publiic Or Private {Vm\ Public Private
Does Your Company Have A Tg#f'D ‘i\ e Or IRP30 Certificate | Yes No

% Disabled person/s
ownership

No

| Parttime

Contact number
Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

MName Date

Signature Telephone No.

NB: Please return the completed Supplier Declaration Form (SDF) tegether with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products.

2y




A CONTRACT BETWEEN

TRANSNET LIMITED

(REGISTRATION No. 1990/00900/06)

TRADING AS TRANSNET FREIGHT RAIE\\
AND V

FOR: INFRA-RED THERMOGRAPHIC SCA NG OF OVERHEAD
MENT

TRACK qu
FROM BEACONSFIELD TO Dtj@u DE AAR TO BEAUFORT WEST

Page

@ ct forms
Q. Contract Data 2

\\Q The Contractor’s Offer | | 5
The Employer’s Acceptance 5
Price List 6
Works information 10
Site Information 11
Conditions of Contract CC1



The Employer is

Name Transnet Limited Trading as Transnet Freight Rail

Address Property Management Building, 1B Austen Street,
BEACONSFIELD

Telephone {053) 838 3477 Fax No. {?3) 838 3007

Cell 083 320 3488

E-mail Christopher.Williams@transnet.net *

The works are: Infra-red thermographic scanning of overhead Wment from
Beaconsfield to De Aar and De Aar to Beaufort West

The site is Beaconsfield-De Aar West (Kimberiey South
Depot Area) !

Thereply periodis  tivo. . Nl ... week(s)

=y
(s3]

The starting date is the 26" of

The completion date is

The defect correction (Rem

The defect correction

The delay damax .......................................... per day
The retentiQ NAA. e %
@udicator is
| To be adviséd if disputes arise..................
ress L e e e
N
Teléphone Fax No. e,
E-MaIl

I


mailto:Christopher.Williams@transnet.net

The interest rate on late payment is.........c...ccoiiiiiiiie i % per complete week of delay

The Contractor is not liable to the Employer for loss of or damage to the Employer’s property in
EXCESS Of .viviuiiires e rerccr e e For any one event

The Employer provides this insurance  Transnet Principal Control Insurance

The minimum amount of cover for the third insurance stated in the Insurance Tableis >
R25,000.00 (Limited to R10,000,000.00. for any one event)

The minimum amount of cover for the fourth insurance stated in the Insurance Table is

Not applicable..................cocccov e \
The adjudicater nominating body is The Chairman of the Association of Rgbitrators
(Southern Africa)
The tribunal is Arbitration............................ O$

If the tribunal is arbitration,

the arbitration procedure is The rules for the C of Arbitrators of the Association of
Arbitrators (Southern Africa).................... Q- B T

The conditions of contract are the NEC3 Engin
and the following additional conditions:

1. The Contractor shall en that a safety representative is at site at all times.
2. The Contract: |, in particular, comply with the following Acts and Transnet

nd Construction Short Contract {June 2005)

e Compensation for Occupational Injuries and Diseases Act,
No. 130 of 1993. The Contractor shall produce proof of his

x registration and good standing with the Compensation
% Commissioner in terms of the Act.

ii. The Occupational Health and Safety Act (Act 85 of 1993).

' iii. The explosive Act No. 26 of 1956 (as amended). The Contractor
shall, when applicable, furnish the Project Manager / Supervisor
with copies of the permits authorising him or his employees, to

establish an explosives magazine on or near the site and to
undertake blasting operations in compliance with the Act.

iv. The Contractor shall comply with the current Transnet
Specification E.4E, Safety Arrangements and Procedural
Compliance with the Occupational Health and Safety Act, Act 85
of 1993 and Regulations and shall before commencement with
the execution of the contract, which shall include site
establishment and delivery of plant, equipment or materials,
submit to the Project Manager / Supervisor.

v. The Contractor shall comply with the current Specification for
Works On, Over, Under or Adjacent to Railway Lines and near
High Voltage Equipment — E7/1, if applicable, and shall take

¥
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particular care of the safety of his employees on or in close
proximity to a railway line during track occupations as well as
under ncrmal operational conditions.

3. The Contractor’s Health and Safety Programme shall be subject to agreement by
the Project Manager / Supervisor, who may, in consultation with the Contractor,
order supplementary and/or additional safety arrangements and/or different safe
working methods to ensure full compliance by the Contractor with his obligations
as an employer in terms of the Act

4. In addition to compliance with clause 2. Hereof, the Contractor shall report all
incidents in writing to the Project Manager / Supervisor. Any ipcident resulting in
the death of or injury to any person on the works shall b ‘eported within 24
hours of its occurrence and any other incident shall be refprted within 48 hours
of its occurrence

5. The Contractor shall make necessary arrangemen
electricity at these relevant sites during the ins _

6. The Contractor shalt supply a site diary pIicate pages). This book shall
be used to record any unusual eventggdurin@e€ period of the work. Any delays
to the work shall also be recor uch as delays caused by poor weather
conditions, delays caused by p g cancelled etc. The appointed Project
Manager or Supervisor must c%ign such delays. Other delays such as non-
availability of equipment f; L Warty suppliers must be communicated to the
Project Manager or Supg riting

7. The Contractor shall s(%ol
book shall b
problems enc
of equip
and m co

site instruction book (with triplicate pages). This
to record any instructions to the Contractor regarding
on site — for example the quality of work or the placement
is book shall be filled in by the Project Manager or Supervisor
ersigned by the Contractor.

®

Bo % entioned in 6 and 7 shall be the property of Transnet Freight Rail
al"be handed over to the Project Manager or Supervisor on the day of

nergising or handing over.

qu. The Contractor will remain liable for contractual delivery dates irrespective of

\\ deficiencies discovered during workshop inspections
10. The contractor must have a complete Safety file with all relevant documents
before commencing with the work. No site access will be issued before the safety

file is received by the Project Manager or Technical Officer

11. The successful Contractor must make sure that all the required documents are in
the safety file and hefshe may consult with the Project Manager for the list of
documents that must be in the file,
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The Contractor is

Name

Address

Telephone

E-mail

The percentage for overheads and profit added to the st for people is............. %.

The percentage for overheads and profit added togther ed Costis.....ooveieniininnnnn %00

amount to be determined in accordance with the tions of contract.

The offered total of the O
Pricesis ... Q .........................................
Signed on behalf of the mm@

The Contractor offers to provide the Works in Q with the conditions of contract for an
g

The Employer accepts the Contractor's Offer to Provide the Works

Signed on behalf of the Employer
NAME e e

POSIEION e e e

Signature e Date ...
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11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.11

Description of the works

Scan the overhead track equipment on the 25kv section from Beaconsfield(7km) to De
Aar(231km) and De Aar{0Okm) to Beaufort west{258km)

The scan to be conducted 3 times a year, Technical Officer shall advice ! contractor with
the intervals of the scan

Supply GPS 650 Montanna loaded with the relevant softwar ication of the faults
Mount and dismount under supervision, the infra- red v or from stationary
locomaotive

The contractor shall set the infra-red camer, view OHTE, contact wire- pantograph
interaction and or track switches to be s an

The contractor shall record the ex ts and GPS co-ordinates continuously
The defects have to be cat ised ding to the urgency they require from maintenance

After every scan, the orehall label the recordings according to depot name and
section scanned

The work will b§ pe ed only during the night. Transnet Freight Rail does not guarantee
etres scanned will be achieved on one night only. The depot will therefore
determi section to be scanned per night to suit their need.

or shall design clamps and fasteners that will fit to all Transnet Freight Rail’s
ive consist, The design shall be such as to facilitate the equipment to be quickly and
rely attached near "LIVE" equipment while stationery in a yard or station area, and in
pliance with Transnet Freight Rail's safety requirements. If there is switching required
Transnet Freight Rail will arrange

The reports information is required in 3 formats and OHTE IRT Reporter Software is required
to view the reports on the hard drive:

Printed hard copy, CD and external hard drive containing ali the reports and video image data
files format.
The external hard drive shall contain all the scanned recordings for the entire section.




2  Drawings

Drawing No. Title
KY-Z-100-951 Diagram of stations and sidings

Contract Data

jWorksjInformation)

. '\
3. Specifications

Title Date or revision Tick if pubfgly available

E7/1Specification for works on-, | 2011

over-, under- or adjacent to

railway lines and near high

voltage eguipment

E.4E Safety arrangements and 2011

procedural compliance with the

Occupational Heatth and Safety

Act, Act 85 of 1993 and

regulations
BBD5814 Requirements for 2009

infra-red thermographic
scanning of overhead track
equipment

BBF 3690: Electrical Safety

Instruction

4. Constraints on @untractor Provides the Works
rs

4.1 The Co | comply with Transnet Electrical Safety Instructions
Th r shall, under supervision, be responsible for mounting, connecting his/her
-@ D t in such a way that the wires are not preventing the staff free movement and

4.2
\\ dWmantling of the equipment from the locomotive

4.3 Transnet Freight Rail’s Electrical Officer shall be available to co-ordinate the Contractor’s
performance of the work and to supervise the Contractor performing work in close proximity
to "LIVE" overhead electrical equipment, such as mounting or detaching the eguipment onto-
or from a locomotive

4.4 The Technical Officer or his deputy shall determine on which train and/or locomotive the
infrared scanning equipment shall be mounted in order to optimise, as far as possible, the
scanning time. He/she shall advise the Contractor seven (7) calendar days in advance of the
section, time and rendezvous for accompanying the Contractor to the locomaotive

4.5 The Contractor’s personnel responsible for the scanning shall be in possession of Category C-
Green or Letter of Autherity Licence for Working near Live Electrical Equipment

4.6 The Contractor shall make sure that all his certificates are still valid i.e.: C-green, Letter of
Authority, foot plate certificates, First Aid certificate and etc.

Al




4.7

4.8

4.9

4.10

4.11

4.12

4.13

The Contractor shall provide alf necessary equipment and plant to execute the job
Nao drilling or ather method shall be used which may cause damages to the locomotive
Should a planned equipment scan be cancelled at short notice(less than 12 hours) through no

Fault of the Contractor, the Contractor may claim compensation for his staff at the agreed
rate in the schedule of the quantities and prices

All post-processed reports shall be submitted to the Technical Officer within two weeks after
a successful scan within a depot’s boundaries. This may exclude sections that have to be
rescanned for whatever reason, and which were done later or will still beq&ﬁe

The Contractor shall prove with the previous reports or references t is familiar with the

work that must be executed V
The contractor to clearly specify to the Technical officer an iecY manager the

requirements for proper scanning (number of locomotiy, inimum tonnages required)

The contractor to specify environmental restrictiong wh affect the realization of
scanning the section. Where possible the contr% have a contingency plan for
ta

unfavourable weather conditions.( light raiuQ etc.)

Ad



5. Requirements for the programme

5.1 The Contractor shall submit the programme to the Project Manager 2 we@ before the
commencement of work (which programme?)

5.2 All changes must be documented on the site diar_y and the Empleyer's RepPesentative must
sign the site diary. [V

6. Services and other things provided by the Emplo®$

6.2 Employer’s Representative

6.3 Site Access *

6.3 Arrange with Operations, a loaded trai@%ied by contractor that will be used for the
scan CJ

AN
&

6.4 Safety Induction

a3



Contract Data

Site}information)

1. The Contractor shall not cross any private property or Transnet tracks '&out prior written
approval from the legal owner of that property. No unauthorised le ssings shall be

permitted.

2. Access to the sites will be via the Transnet service roads. The WES in the service
road can be obtained from the Technical Officer, but it mus d back on completion
of the contract. Gates have to be kept closed at ail tim jcle will be allowed to cross
the railway line at any place except at level crossings.

CONDITIONS OF CONTRACT OZ
1 General ‘ )

Actions 10
10.1 The Employer a ofM®actor shall act as stated in this contract and in a spirit

of mutual tr co-operation.

11.1 In the conditions of contract, terms identified in the Contract

Identified an@e s11

Data are in italics and defined terms have capital initials.

Q & 11.2 (1) Completion is when the Contractor has completed

~ the works in accordance with the Works Information

except for correcting notified Defects which do not
prevent the Employer from using the works and others
from doing their work.

(2)The Completion Date is the completion date unless

later changed in accordance with this contract.

(3) A Defect is a part of the works which is not in

accordance with the Works Information.

{4) The Defects Certificate is either a list of notified
befects which the Contractor has not corrected by
the defects date or a statement that there are no such
Defects.,

Y 10
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*

Law 12

{5) Defined Cost is the amount paid by the Contractor in
Providing the Works (excluding any tax which the
Contractor can recover) for
= people employed by the Contractor,
»  Plant and Materials,
»  work subcontracted by the Contractor and
*  Equipment.
The amount for Equipment includes amounts paid for hifed Equipment and
an amount for the use of Equipment owned by the &r ctor which is the
amount the Contractor would have paid if the Equi had been hired.
(6) Equipment is items provided by the Contractor, us Wo Provide the
Works and not included in the works.

(7) The Parties are the Employer and the Cont

(8) Plant and Materials are items intendedgto be ded in the works.
(9) The Price for Work Done to Date tal of

the Price for each lump sum item i

completed and Q
where a quantity is statﬁ for em in the Price List, an amount calculated by

multiplying the quantg

rice List which the Contractor has

W e Contractor has completed by the rate.

{10) The Prices a
Where 3/Mqu

mounts stated in the Price column of the Price List.
is stated for an item in the Price List, the Price is calculated
(11) To the Works means to do the work necessary to complete the

wo ccordance with this contract and all incidental work, services and

which this contract requires.
( e Information is information which describes the site and its

{13) Works Information is information which either

% Surroundings and is in the document called *Site Information’.
~ Q

specifies and describes the works or
states any constraints on how the Contractor Provides the Works and is either
in the document called ‘Works Information’ or

in an instruction given in accordance with this contract.

12.1 This contract is governed by the law of the country where the site is.

12.2 No change to this contract, unless provided for by the conditions of contract, has

effect unless it has been agreed, confirmed in writing and signed by the Parties.

12.3 This contract is the entire agreement between the Parties.

b
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Communications 13
13.1 Each communication which this contract requires has effect when it is received
in writing at the last address notified by the recipient for receiving
communications.
13.2 If this contract requires the Employer or the Contractor to reply to a

communication, unless otherwise stated in this contract, he replies within the

The Employer’s authority and delegation 14

14.1 The Contractor obeys an instruction which is in accg this contract

periad for reply.

and is given to him by the Employer.
14.2 The Employer may give an instruction to the §ontra which changes the
Works Information.

14.3 The Employer’s acceptance of a comm tion from the Contractor or of his

work does not change the Contra sponsibility to Provide the Works or

his liability for his design,

ing ntractor, may delegate any of the

Employer’s actiong a

Employer in th@

Access to the si ro¥ision of services 15
1517 loyer allows access to and use of the site to the Contractor as necessary
@ theNfork included in this contract.

Q e Employer provides services and other things as stated in the Works
I

includes an action by his delegate.

S

nformation.

Early warning 16
16.1 The Contractor and the Employer give an early warning by notifying the other
as soon as either becomes aware of any matter which could
s increase the total of the Prices,
s delay Completion or
s impair the performance of the works in use.
The Contractor may give an early warning by notifying the Employer of any
other matter which could increase his total cost. Early warning of a matter for
which a compensation event has previously been notified is not required.

16.2 The Contractor and the Employer co-operate in making and considering

Ab

cancel any delegation. A reference to an action of the

12




proposals for how the effect of each matter which has been notified as an early
warning ¢an be avoided or reduced and deciding and recording actions to be
taken.

2 The Contractor’s main responsibilities

Providing the Works 20
20.1 The Contractor Provides the Works in accordance with the Works

Information. \\

20.2 The Contractor does not start work which the Cont§actor has
designed until the Employer has accepted t t&gn complies
with the Works Information. E

Subcontracting and people 21 *
21.1 If the Contractor sub rk, he is responsible for

Providing the Wo i had not subcentracted.
21.2 This contract a subcontractor’s employees and
equipment wige thg?Contractor’s.

21.3 The gmpWNyer may, having stated reasons, instruct the Contractor
€ oh employee. The Contractor then arranges that, after
day, the employee has no further connection with the work
& ded in this contract.
Access for t %@r 22
2

2.1 The Contractor provides access for the Employer and others

Q notified by the Employer to work being done for this contract and
~ to stored Plant and Materials.

3 Time

Starting and Completion 30
30.1 The Contractor does not start work until the starting date and
does the work so that Completion is on or before the
Completion Date.
30.2 The Contractor submits a forecast of the date of Completion to
the Employer each week from the starting date until
Completion.
30.3 The Employer decides the date of Completion and certifies it

Y
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to the Contractor within one week of the date.
30.4 The Employer may instruct the Contractor to stop or not to

start any work and may later instruct him to re-start or start it.

The programme 31
31.1 The Contractor submits programmes to the Employer as stated
in the Works Information.

\\

4 Defects

Searching for and notifying Defects 40 y
40.1 Until the defects date, the Employe% the Contractor

to search for a Defect.

40.2 The Employer may notify efe e Contractor at any time
before the defects dat{

Correcting Defects 41 Q}
41.1 The Contrﬁ a Defect whether or not the Employer

notifies hi
mpletion, the Contractor corrects a notified Defect
it would prevent the Employer or others from doing their
WOBK.

fter Completion, the Contractor corrects a notified Defect
before the end of the defect correction period. This period begins

at the later of Completion and when the Defect is notified.
% 41.4 The Employer issues the Defects Certificate to the Contractor at
~, the later of the defects date and the end of the last defect
correction pericd.

Uncorrected Defects 42
42.1 If the Contractor has not corrected a notified Defect within its
defect correction period, the Employer assesses the cost of having
the Defect corrected by other people and the Contractor pays this

amount.

Repairs 43
43.1 Until the Defects Certificate has been issued and unless otherwise
Instructed by the Employer, the Contractor promptly replaces loss

a8
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of and repairs damage to the works, Plant and Materials.

5 Payment

Assessing the amount due 50
50.1 The Contractor assesses the amount due and, by each assessment
day, applies to the Employer for payment, There is an assessment
day in each month from the starting date until the month after the
Defects Certificate has been issued. \

50.2 The Contractor’s application for payment inclu%ils of how

the amount has been assessed. The first applicationgr payment is
for the amount due. Other applications are Vange in the
amount due since the previous pay,

50.3 The amount due is

* the Price for WorkfDone to Date
s plus cther ntNto be paid to the Contractor (including

e law requires the Employer to pay to the

any tay

& ontractor pays delay damages for each day from the
ompletion Date until Completion.

50.6 An amount is retained from the Contractor in the assessment of

- each amount due until Completion. This amount is the retention applied
to the Price for Work Done to Date. The amount retained is halved in
\\ the first assessment made after Completion and remains at this amount

until the assessment day after the Defects Certificate is issued. No
amount is retained in the assessment made after the Defects Certificate
has been issued.

50.7 If the Employer requires a programme to be submitted, one
quarter of the Price for Work Done to Date is retained in
assessments of the amount due until the Contractor has submitted
a first pregramme to the Employer showing the information which

the Works Information reguires.

24

15



Payment 51

51.1 The Employer pays within three weeks after the next assessment
day which follows receipt of an application for payment by the
Contractor.

51.2 Interest is paid if a payment is late or includes a correction of an
earlier payment, Interest is assessed from the date by which the
correct payment should have been made until the date when it is
paid. Interest is calculated at the rate stated in the &tract Data

or, if none is stated, at 0.5% of the delayed amou r complete
week of delay. *

6 Compensation events %V

Compensation events 60
60.1 The following are compensa n eve
(1) The Employer giyega tructlon changing the Works
Informatio he change is in order to make a Defect
acceptabl
(2) The Bmployer does not allow access to and use of the site to
or as necessary for the work included in this
&mplwer does not provide something which he is to
provide by the date for providing it stated in this contract.

é& {4) The Employer gives an instruction to stop or not to start any

work,

{5) The Employer does not work within the conditions stated in
Q the Works Information.

(6) The Employer does not reply to a communication from the
Contractor within the period required by this contract.
(7} The Employer changes a decision which he has previously
Communicated to the Contractor.
(8) The Employer instructs the Contractor to search for a
Defect and no Defect is found.
(9) The Contractor encounters physical conditions which
e are within the site,
« are not weather conditions and
e an experienced contractor would have judged, at the
date of the Contractor's Offer, to have such a small

chance of occurring that it would have been

16



unreasonable to have allowed for them. Only the
difference  between the physical conditions
encountered and those for which it would have been
reasonable to have allowed is taken into account in

assessing a compensation event.

(10) The Contractor is prevented by weather from carrying out
all work on the site for periods of time, each it least one
full werking day, which are in total more ane seventh

of the total number of days between t rting date

and the Completion Date. In ass this event, only the

working days which exceed tl on which work is
prevented by no other ca@ en into account.
(11) The Employer notifieg a c n to an assumption
which he has sta&out a compensation event.
(12) An event whiQe
-@ Contractor completing the works or
.

the Contractor completing the works by the
ompletion Date and which

s neither Party could prevent,
« an experienced contractor would have judged at the
date of the Contractor's Offer to have such a small

chance of occurring that it would have been

é unreasonable for him to have allowed for it and

e is not one of the other compensation events stated
in this contract.
S Q

(13) A difference between the final total quantity of work done
and the quantity stated for an item in the Price List.
{14) A loss of or damage to the works, Plant and Materials
which
¢ is pot the fault or responsibility of the Contractor or
¢ could not have been prevented by any reasonable action of
the Contractor.
60.2 In judging the physical conditions for the purposes of assessing
any compensation event, the Contractor is assumed to have taken
into account

¢ the Site Information,

3
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e publicly available information referred to in the Site
Information,

» information obtainable from a visual inspection of the site
and

+ other information which an experienced contractor could

reasonably be expected to have or to obtain,

Notifying compensation events 61 \
61.1 The Contractor notifies the Employer of an event :Ach has

happened or which he expects to happen as a ensation event

o the Contractor believes t ent is a compensation

event and Q
« the Employer hasgot n the event to the Contractor.

If the Contractor does n a compensation event within eight

weeks of becoming a the event he is not entitled to a change

in the Prices or @
instruction of@ .
61.2 If the Eqploy ides that an event notified by the Contractor
s from a fault of the Contractor,

n Date unless the event arises from an

er.

as not happened and is not expected to happen,
has no effect upon the Defined Cost or upon Completion or
A\ e is not one of the compensation events stated in this contract,
he notifies the Contractor of his decision that the Prices and the
Completion Date are not to be changed.
% If the Employer decides otherwise, he instructs the Contractor to
Q submit a quotation for the event. The Employer notifies the
decision to the Contractor or instructs the Contractor to submit a
quotation within one week of the Contractor’s notification to the
Employer of the event.
61,3 If the Employer decides that the Contractor did not give an early
warning of the event which the Contractor could have given, the

Employer notifies that decision to the Contractor when instructing the

Contractor to submit a quotation.

61.4 If the Employer decides that the effects of a compensation event
are too uncertain to be forecast reasonably, the Employer states

assumptions about the event when instructing the Contractor to

3
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submit a quotation. Assessment of the event is based on these
assumptions. If any of them is later found to have been wrong, the
Employer notifies a correction.

61.5 A compensation event is not notified after the defects date.

Quotations for compensation events 62
62.1 A quoctation for a compensation event comprises proposed
changes to the Prices or rates and any delay to th ‘ompletion
Date assessed by the Contractor. The Contraaﬂ%ﬁts details of
his assessment with each quotation, The W submits a

quotation within two weeks of being i do so by the

Employer or, if no such instructiol d, within two weeks
Of the notification of a compepsati t.

62.2 The Employer may instr Contractor to submit a quotation
for a proposed instru r a proposed changed decision. The

Contractor does § % roposed instruction or a proposed
changed degfion Nggfrect.
62.3 The Employe #£s within two weeks of the Contractor's

subl

. For a proposed instruction or proposed changed
Employer's reply is

» notification that the proposed instruction will not be given or

A\ the proposed changed decision will not be made,
¢ notification of the instruction or changed decision as a
% compensation event and acceptance of the quotation or
% « notification of the instruction or changed decision as a
Q compensation event and notification that the Employer does
not agree with the quotation.
For other compensation events, the Employer's reply is
» acceptance of the quotation or
« notification that the Employer does not agree with the
guotation.
62.4 If the Employer does not agree with the quotation, the Contractor
may submit a revised quotation within two weeks of the
Employer’s reply. If the Employer does not agree with the revised
quotation or if none is received, the Employer assesses the
compensation event and notifies the assessment.

62.5 After discussing with the Contractor different ways of dealing

19



with the compensation event which are practicable, the Employer
may instruct the Contractor to submit alternative quotations for a

compensation event.

Assessing compensation events 63
63.1 For a compensation event which only affects the quaptities of

work shown in the Price List, the change to the PrS & Is assessed

by multiplying the changed quantities of work
rates in the Price List. y

63.2 For other compensation events, the ¢ e Prices are
assessed by forecasting the effe ensation event upon
the Defined Cost or, if the ¢ p:@event has already
occurred, the assessmentiggvsed upon the Defined Cost due to the
event which the Cont@ has Tncurred. Effects on Defined Cost

are assessed sep @
. pleNgpioyed by the Contractor,

P Materials,

appropriate

+ \, work subcontracted by the Contractor and

quipment.
ntrgctor shows how each of these effects is built up in each
U n for a compensation event. The percentages for overheads

Qd profit stated in the Contractor’s Offer are applied to the assessed
Q% effect of the event on the Defined Cost.

\\Q The effects of compensation events upon the Defined Cost are assessed at
open market or competitively tendered prices with deductions for all discounts,
rebates and taxes which can be recovered. The following are deducted from the
Defined Cost for the assessment of compensation events

» the cost of events for which this contract requires the Contractor to
insure and
s other costs paid to the Contractor by insurers.
63.4 A delay to the Completion Date is assessed as the length of time that, due to
the compensation event, Completion is forecast to be delayed.
63.5 If the Employer has decided and notified the Contractor that the Contractor
did not give an early warning of a compensation event which an experienced

contractor could have given, the event is assessed as if the Contractor had

3k
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given early warning.
63.6 Assessment of the effect of a compensation event includes risk allowances
for cost and time for matters which are at the Contractor’s risk under this
contract.
63.7 Assessments are based on the assumptions that the Contractor reacts competently
and promptly to the compensation event and that any additional cost
and time due to the event are reasonably incurred.
63.8 A compensation event which is an instruction to change the Works Information
in order to resolve an ambiguity or inconsistency is assessed as if ‘ rices

and the Completion Date were for the interpretation most fav to the Party
which did not provide the Works Information, y

63.9 The assessment of a compensation event is not revis evast upon
which it is based is shown by later recorded infor ave been wrong.

R

Objects and materials within ghe si
70.1 The Contractor has no §le to ject of value or of historical or other

interest within the s Contractor does not move such an object unless

instructed to gff's e Employer.
70.2 The Contrﬁr flie to materials from excavation and demolition only as
in tl

stat Information.

8 Indemni &ce and liability
ig'on of liability 80
\\ 8W For any ane event, the liability of the Contractor to the Employer for loss of or
damage to the Employer’'s property is limited to the amount stated in the Contract
Data. The Contractor is not liable to the Employer for the Employer’'s indirect or
consequential loss except as provided for in the conditions of contract. Exclusion
or limitation of liability applies in contract, tort or delict and otherwise and to the

maximum extent permitted in law.

Indemnities 81
81.1 The Employer indemnifies the Contractor against claims, proceedings,
compensation and costs payable which are the unavoidable result of the works or

of Providing the Works or which arise from

35

e fault,
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+ negligence,
» breach of statutcry duty,
« infringement of an intellectual property or
« interference with a legal right by the Employer or by a person emplcyed by
or contracted to the Employer except the Contractor.
81.2 The Contractar indemnifies the Employer against other
¢ losses and claims in respect of
s death of or injury to a person and
¢ loss of and damage to property (other than &e\works, Plant and

Wyable arising from or
in connection with the Contractor’s i e Works.
81.3 The liability of one Party to indemnify the other is the extent that

events which are the other Party’s responsibilitinggpftributed to the losses, claims,

proceedings, compensation and costs,

Insurance cover 82 Q
82.1 The Contractor provides, in tfie joi es of the Parties and from the starting

date, the insurances staged in nsurance Table. The Contractor does not provide an

Materials) and

¢ claims, proceedings, compensation a

insurance which the er is to provide as stated in the Contract Data.

9 Termination and diﬁ%ution

Terminatieg a sons for termination 90
90.1 If Party wishes to terminate the Contractor’s obligation to Provide the
f@ S, otifies the other Party giving details of his reason for terminating.
Qh mployer issues a termination certificate promptly if the reason complies with

S

is contract. After a termination certificate has been issued, the Contractor does no
further work necessary to Provide the Works.

90.2 Either Party may terminate if the other Party has become insolvent or its
equivalent (Reason 1).

90.3 The Employer may terminate if the Employer has notified the Contractor that
the Contractor has defaulted in one of the following ways and the Contractor has
not stopped defaulting within two weeks of the notification.

+ Substantially failed to comply with this contract (Reason 2).
+ Substantially hindered the Employer (Reason 3).
+ Substantially broken a health or safety regulation (Reason 4}.

The Employer may terminate for any other reason (Reason 5).

90.4 The Contractor may terminate if

b
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« the Employer has not made a payment within ten weeks of the assessment day
which followed receipt of the Contractor’s application for it (Reason 6) or

+ the Employer has instructed the Contractor to stop or not to start any substantial
work or all work for a reason which is not the Contractor's fault and an
instruction allowing the work to re-start or start has not been given within eight
weeks (Reason 7).

90.5 The Employer may terminate if an event which the Parties could not reasonably

prevent has substantially affected the Contractor’s work for a continuQus period

of more than thirteen weeks (Reason 8). !\
|

Procedures on termination 91 y
91.1 On termination, the Employer may complete the wor employ other

people to do so. The Contractor leaves the site a the Equipment.
Payment on termination 92 *

92.1 The amount due on termination inclu

» an amount due asses @- ormal payments,
+ the cost of Plant #hd Maggglils provided by the Contractor which are on the
site or of whigh th actor has to accept delivery and

s any amo ined by the Employer.
92.2 If the Employer

termination gs

s for Reason 1, 2, 3 or 4, the amount due on

@cluges a deduction of the forecast additional cost to the
Employer 0§ co ing the works.
92.3 If thEF C or terminates for Reason 1, 6 or 7 or if the Employer terminates

isgefS, the amount due on termination also includes 5% of any excess of a

of the amount due at Completion had there been no termination over the

Qam unt due on termination assessed as for normal payments.

Dispute resolution 93

93.1 A dispute arising under or in connection with this contract is referred to and
decided by the Adjudicator.

The Adjudicator 93.2 (1) The Parties appoint the Adjudicator under the NEC Adjudicator’s
Contract current at the starting date. The Adjudicator acts impartially and decides the dispute
as an independent adjudicator and not as an arbitrator.
(2) If the Adjudicator is not identified in the Contract Data or if the Adjudicator

resigns or is unable to act, the Parties choose a new adjudicator jointly. If the

Parties have not chosen an adjudicator, either Party may ask the Adjudicator

2
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nominating body to choose one. The Adjudicator nominating body chooses an
adjudicator within four days of the request. The chosen adjudicator becomes the
Adjudicator.

(3) The Adjudicator, his employees and agents are not liable to the Parties for
any action or failure to take action in an adjudication unless the action or

failure to take action was in bad faith.

The adjudication 93.3 (1) A Party may refer a dispute to the Adjudicator jf
s the Party notified the other Party of the dispute &nn four weeks of
becoming aware of it and {

¢ between two and four further weeks have pas ince the notification.

If a disputed matter is not notified and referred within t

neither Party may subsequently refer it to the Adjudicat @1 ribunal.
(2) The Party referring thegdispMgdgfthe Adjudicator includes

with his referral infi ion to be considered by the
Adjudicator. An Qe information is provided within two

weeks of t This period may be extended if the
Adjudicator and the Parties agree
or may take the initiative in ascertaining the
and the law related to the dispute. He may instruct a Party
$e any other action which he considers necessary to reach
%us decision and to do so within a stated time.
& 4) A communication between a Party and the Adjudicator is -
communicated to the other Party at the same time.
Q% (5) If the Adjudicator’s decision includes assessment of

t out in this contract,

additional cost or delay caused to the Contractor, he makes
Q his assessment in the same way as a compensation event is
assessed.
{6) The Adjudicator decides the dispute and notifies the Parties
of his decision and his reasons within four weeks of the |
referral. This period may be extended by up to two weeks with
the consent of the referring Party, or by any period agreed by
the Parties.
If the Adjudicator does not notify his decision within the time allowed, either
Party may act as if the Adjudicator has resigned.
{7) Unless and until the Adjudicator has notified the Parties of
his decision, the Parties proceed as if the matter disputed

was not disputed.

%
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(8) The Adjudicator's decision is binding on the Parties unless
and until revised by the tribunal and is enforceable as a
matter of contractual obligation between the Parties and not
as an arbitral award. The Adjudicator’s decision is final and
binding if neither Party has notified the other within the
times required by this contract that he intends to refer the

matter to the tribunal.

Review by the tribunal 93.4 A Party may refer a dispute to the tribu \}

the Party is dissatisfied with the Adjudicato ision or

the Adjudicator did not notify a decisi Whe time allowed and
a new adjudicator has not been ept that neither Party

may refer a dispute to the less they have nctified the
other Party of their intentign to not more than four weeks after

the end of the time alle%r the Adjudicator’s decision.

X
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ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

INTRODUCTION

1.1
1.2

1.3

A total of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.

Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South Afri r\ creditation System
[SANAS] or a Registered Auditor approved by the Independent ory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close % Act [CCA] together

with the bid will be interpreted to mean that preference po BBEE Status Level of
Contribution are not claimed.

Transnet reserves the right to require of a Bidder, eithe & a Bid is adjudicated or at any time

subsequently, to substantiate any claim in regal to preferences, in any manner required by

Transnet.
GENERAL DEFINITIONS 2

2.1

2.2

2.3

2.6

2.7

2.8
2.9

“all applicable taxes” incudg valu tax, pay as you eamn, income tax, unemployment

insurance fund contributions and W velopment levies;

“B-BBEE" means br d black economic empowerment as defined in section 1 of the

Broad-Based Blac powerment Act;
“B-BBEE coptributor” means the B-BBEE status received by a measured entity based
on its overaype nce using the relevant scorecard contained in the Codes of Good Practice on

Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

snet for the provision of goods, works or services;

"*Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

“consortium or joint venture” means an asscciation of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

“contract” means the agreement that results from the acceptance of a bid by Transnet;

"EME" means any enterprise with an annual total revenue of R5 [five] millicn or less as per the
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2.10

2.11

2.12
2.13
2.14

2.15

2.16

2.17

2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norrﬁ\as set out in the bid
documents, of a service or commodity that is designed to be practicafland useful, working or

operating, taking into account, among other factors, the quality, reliabili iability and durability

of a service and the technical capacity and ability of a bidder;
*“non-firm prices” means all prices other than “firm” pric
*person” includes reference ko a juristic person;

"QSE” means any enterprise with an annual tof@l revenl€ between R5 [five] million and R3S

[thirty five] million as per the 2007 version BEE Codes of Good Practice and means any
en R10 [ten] million and RSO [fifty] million as per

n%1 October 2013 in terms of Government Gazette

enterprise with an annual total revenue of
the Revised Codes of Good Practice (&
No. 36928

“rand value” means the tgtal e ‘d value of a contract in South African currency, calculated

at the time of bid invita

nd includes all applicable taxes and excise duties;

“subcontract” primary contractor’s assigning or leasing or making out work to, or
employing angth to support such primary contractor in the execution of part of a project

in terms of e
" bears the same meaning assigned to this expression in the Codes of Good

lack Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

owerment Act and promulgated in the Government Gazette on 9 February 2007;

“trast” means the arrangement through which the property of one person is made over or

bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

3.1

3.2

The Bidder obtaining the highest number of total peints for the evaluation criteria as enumerated
in Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.

(%
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3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for 8-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6  Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION \

4.1  In terms of the Preferential Procurement Regulations, 2011, preference pdnts shall be awarded to
a Bidder for attaining the B-BBEE status level of contribution in accorda ith the table below:
[delete either column "Maximum 10" or "Maximum 207}

B-BBEE Status Level of Contributor Number of Points
[Maximum 20]

1 O 20
2 18
3 16
4 12
5 O 8
6 6
7 4

2

0

4.2  Biddersqgho\gualQy’as EMEs in terms of the 2007 version of the Codes of Good Practice must

subglit gpce te issued by an Accounting Officer as contemplated in the CCA or a Verification
dited by SANAS or a Registered Auditor. Registered auditors do not need to meet the
site for IRBA's approval }‘or the purpose of conducting verification and issuing ‘EME'S with
\\ B-BBEE Status Level Certificates.

4.3 "%Bidders who qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on
an annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and
the entity’s Level of Black ownership,

4.4 In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their crigina! and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.

4.5  The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October

2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic

iy
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Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a transitional period ending 30 April 2015. During the transitional period, companies may elect to
be measured in terms of the Revised Codes or the 2007 version of the Codes. Companies which
are governed by Sector-specific Codes will be measured in terms of those Sector Codes.

4.6  As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 1 May 2015. Thereafter, Transnet will only accept B-BBEE certificates
issued based on the Revised Codes.

4,7  Interms of the Revised Codes of Good Practice, Bidders who qualify as QS ust comply with all

ﬁast 51% or 100%

the elements of B-BBEE for the purposes of measurement. QSEs that ar

4.8 A trust, consortium or joint venture will qualify f@ points for its B-BBEE status level as a legal
' entity, provided that the entity submits its B ‘
4.9 A frust, consortium or joint venture will (%

T

they were a group structure angthat st consolidated B-BBEE scorecard is prepared for every

s level certificate.

for points for their B-BBEE status level as an

unincorporated entity, provided that ubmits their consolidated B-BBEE scorecard as if

separate bid.

4.10 Tertiary institutions a ic entities will be required to submit their B-BBEE status level
certificates in term lised scorecard contained in the B-BBEE Codes of Good Practice.

4.11 A person will warded points for B-BBEE status level if it is indicated in the Bid documents
that such a@i inds subcontracting more than 25% [twenty-five per cent} of the value of

other enterprise that does not qualify for at least the same number of points

er qualifies for, unless the intended subcontractor is an EME that has the capability

ab © execute the subcontract. .
%son awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
\\ value of the contract to any cther enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

4,13 Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any
representation made by an entity about its B-BBEE compliance must be supported by suitable
evidence or documentation. As such, Transnet reserves the right to request such evidence or
documentation from Bidders in order to verify any B-BBEE recognition claimed.

5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

v
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complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidavit in the case of an EME or QSE.

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which j \& applicable]

If YES, indicate:
(i) What percentage of the contract will be subcontracted?
(i) The name of the subcontractor .............cccccvvveevee.

(i) The B-BBEE status level of the subcontractor g, N = e,
(iv) Isthe subcontractor an EME? O YES/NO

5.3  Declaration with regard to Company/Firm

(i} Name of CompPany/Firm. ..o @ cvevereeeeeeeeesoeeeeeees e e s e ereene
(i) VAT registration number... 0 .............................................................
(i) Company registrationiUmDMaged...........c.ccovieeeees e

(iv) Type of Company / Fir CAPPLICABLE BOX]

OPartnershi in\Venture/Consortium

(vi) Company Classification [TICK APPLICABLE BOX]

OManufacturer
Cisupplier
OProfessional Service Provider

(FOther Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in business.............cccecieeiveveeeenee.

BID DECLARATION
Ifwe, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

Wy
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company/firm, certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof ta the

satisfaction of Transnet that the claims are correct.

(i} If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent

basis or any of the conditions of contract have not been fulfilled, Transnet may, in

addition to any other remedy it may have:

(a)
(b}

(c)

(d)

(e)
WITNESSES:

disqualify the person from the bidding process; \

recover costs, losses or damages it has incurred or ed as a result of that

'Nsuffered as a result of

restrict the Bidder or contractor, its shd &¥s and directors, andfor associated

person’s conduct;

cancel the contract and claim any damage
having to make less favourable arrange
entities, or only the shareholders agd directors who acted in a fraudulent manner,
from obtaining business fro a t for a period not exceeding 10 years, after

the audi afteram partem[h e other side] rule has been applied; and/or

forward the matter fo @ osecution.

SIGNATURE OF BIDDER
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TRANSNET

A/

Important Note: All potential bidders must read this document and certify in the RFX Declaration
Form that that have acquainted themselves with, and agree with the content. The contract with the
successful bidder will automatically incorporate this Integrity Pact as part of the final concluded
contract.

INTEGRITY PACT \\
Between *
TRANSNET SOC LTD %V
Registration Number: 1990/000900/30 O

("Transnet™
and
The Bidder / Supplier/ Service Provider / Contractor O&r referred to as the “Bidder / Suppiier™)

Supplier Integrity Pact
March 2015

B
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles of
economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement hereinafter
referred to as the “Integrity Pact” which will form part of the Bidder's / Supplier's application for registration with
Transnet as a vendor.

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and corruption
by following a system that is fair, transparent and free from any undue influence pricr to, during and subsequent
to the currency of any procurement and / or reverse logistics event and any further cont to be entered into
between the Parties, relating to such event.

All Bidders / Suppliers will be reguired to sign and comply with undertakings con in this Integrity Pact,

should they want to be registered as a Transnet vendor. V

1 OBIECTIVES

1.1 Transnet and the Bidder / Supplier agree to enter in tegrity Pact, to avoid all forms of
dishonesty, fraud and corruption including pifctices st are anti-competitive in nature,
negotiations made in bad faith and under-prisi y following a system that is fair, transparent
and free from any influence / unprejudi eal prior to, during and subsequent to the

currency of the contract to be entered i view to:

a) Enable Transnet to obtain th ntract at a reasonable and competitive price in
conformity to the defined of the works, goods and services; and

b} Enable Bidders / Supplier§to abgeain from bribing or participating in any corrupt practice in
order to secure the §ontract

2 COMMITMENTS OF T

Transnet commi
observe the folloWindNerin

21 Tra

easures necessary to prevent dishonesty, fraud and corruption and to

ther advantage from the Bidder, either for themselves or for any persen, organisation or
thiM party related to the contract in exchange for an advantage in the bidding process,- bid
« evaluation, contracting or implementation process related to any contract.

2.2 Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

2.3  Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.

24 Transnet will exclude from the bidding process such employees who have any personal interest in
the Bidders / Suppliers participating in the bidding process.

Isr']
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3 OBLIGATIONS OF THE BIDDER / SUPPLIER

3.1 The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the following:

a) The Bidder / Supplier will not, directly or through any other person or firm, offer, promise
or give to Transnet or to any of Transnet’s employees invoived in the bidding process or to
any third person any material or other benefit or payment, in order to obtain in exchange
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through intermediagies, any bribe, gift,
consideraticn, reward, favour, any material or immaterial ben Sr other advantage,
commission, fees, brokerage or inducement to any employee Wf Transnet, connected
directly or indirectly with the bidding process, or to any person, isation or third party
related to the contract in exchange for any advan in the “bidding, evaluation,
contracting and implementation of the contract.

3.2  The acceptance and giving of gifts may be permitted prg @

a) d Rand¥™n retail value;

b) 00 within a 12 month period;

c) 0 in value or many low value hospitality packages

d) : gansnet employee more than 2 (two) gifts within a 12

e) cept more than 1 (one) gift in excess of R750 (seven
RNd) from a Transnet employee within a 12 (twelve) month period,

) a Bidder may under no circumstances, accept from or give to, a Transnet

employ@e if», business courtesy, including an invitation to a business meal and for
drin lity package, irrespective of value, during any bid evaluation process,
nglu ageriod of 12 (twelve) months after such tender has been awarded, as it may be
pgre as undue and improper influence on the evaluation process or reward for the
onigact that has been awarded; and :

idder / Supplier may nct offer gifts, goods or services to a Transnet employee at
artificially low prices, which are not available to the public at those prices.

\3.3 The Bidder / Supplier will not collude with cther parties interested in the contract to preclude a
competitive bid price, impair the transparency, fairness and progress of the bidding process, bid
evaluation, contracting and implementation of the contract. The Bidder / Supplier further commits
itself to delivering against all agreed upon conditions as stipulated within the contract.

3.4 The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

3.5 The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for illegitimate
purposes or for restrictive purposes or personal gain, or pass on to others, any information
provided by Transnet as part of the business relationship, regarding plans, technical proposals and
business details, including information contained or transmitted electronically.

s
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3.6

3.7

38

3.9

Page 4 0f 8

A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South African nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the registration or bidding
process.

The Bidder / Supplier will not misrepresent facts or furnish false or forged documents or
information in order to influence the bidding process to the advantage of the Bidder / Supplier or
detriment of Transnet or other competitors.

The Bidder / Supplier shall furnish Transnet with a copy of its code of conduct, which code of
conduct shall reject the use of bribes and other dishcnest and unethic‘\onduct, as well as
compliance programme for the implementation of the code of conduct.

The Bidder / Supplier will not instigate third persons to commit o@ ined above or be an

accessory to such offences.
4 INDEPENDENT BIDDING

4.1

4.2

4.3

4.4

4.5

4.6

For the purposes of that Certificate in relation to any d Bid, the Bidder declares to fully
understand that the word "competitor” shall include any individual or organisation, other than the
Bidder, whether or not affiliated with the Bidd

a) has been requested to submit a Big ponse to this Bid invitation;

b) could potentially submit a £ ponse to this Bid invitation, based on their
qualifications, abilities or gt d
c) provides the same Good{land Sg[vices as the Bidder and/or is in the same line of business

as the Bidder.

The Bidder has arg submitted Bid independently from, and without consultation,
communication, re or arrangement with any competitor. However communication
between part i joint venture or consortium will not be construed as collusive bidding.

In particutargvitl limiting the generality of paragraph 5 above, there has been no consultation,
compiniCigl. agreement or arrangement with any competitor regarding:

v
eographical area where Goods or Services will be rendered [market allocation];

c) methods, factors or formulas used to calculate prices;

d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention of not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, prior to the date and time of the official Bid opening or of the
awarding of the contract.

Bidders are aware that, in addition and without prejudice to any other remedy provided to combat
any restrictive practices related to bids and contracts, Bids that are suspicious will be reported to
the Competition Commission for investigation and possible imposition of administrative penalties in

44
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terms of section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National
Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from conducting
business with the public sector for a period not exceeding 10 [ten] years in terms of the
Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable
legislation.

Should the Bidder find any terms or conditions stipulated in any of the relevant documents guoted
in the RFP unacceptable, it should indicate which conditions are unacceptable and offer
alternatives by written submission on its company letterhead, attached to its submitted Bid. Any
such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed alternative{s) are acceptable or otherwise, as the case may be.

DISQUALIFICATION FROM BIDDING PROCESS \

5.1

5.2

5.3

Integrity Pact or in any other form such as to put its reliability ity as a Bidder / Supplier
into question, Transnet may reject the Bidder's / Supplier’ iOW from the registration or
bidding process and remove the Bidder / Supplier from i , Il already registered.

If the Bidder / Supplier has committed a transgression through @ violatioMyof section 3 of this
N‘bily

If the Bidder / Supplier has committed a transgrgssion h a violation of section 3, or any
material violation, such as to put its reliabili redibility into question. Transnet may after
following due procedures and at its own disgag exclude the Bidder / Supplier from future
bidding processes, The imposition and dul ‘@ of the exclusion will be determined by the severity
of the transgression. The severity wi @ Swnined by the circumstances of the case, which will

include amongst others the numbeg d essions, the position of the transgressors within the
company hierarchy of the Biddel/ SupPWassind the amount of the damage. The exclusion wili be
imposed for up to a maximum o0 (tgh) years. However, Transnet reserves the right to impose

a longer period of exclusion\depending on the gravity of the misconduct.

If the Bidder / Supgli ¢ that it has restored the damage caused by it and has instalted a
ent®n system, or taken other remedial measures as the circumstances of

ansnet may at its own discretion revoke the exclusion or suspend the

TRANSNEZ'S EXCLUDED TENDERERS (BLACKLIST)

6.1

S

6.2

6.3

6.4

6.5

ulations around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain
icy and Procurement Procedures Manual are included herein by way of reference. Below follows
a condensed summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet
for a specified pericd. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” {i.e. on the face
of it) case has been established.

Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may

decide to terminate some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company. :

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or

contract:
5
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a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the
receipt of Bids;

b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the
contract;

e) has acted in a fraudulent or improper manner or in bad faith tow‘ds Transnet or any
Government Department or towards any public bedy, Enterprise or &son;

f) has made any incorrect statement in a certificate or other ¢ ication with regard to
the Local Content of his Goods or his B-BBEE status Wn le to prove to the

satisfaction of Transnet that:
@ iy it to be correct; and

whnable steps to satisfy himself of its

(i) he made the statement in good faith hone

(ii) before making such statement he topk all
correctness;
g) caused Transnet damage, or to in in order to meet the contractor’s requirements

and which could not be recoveffe
h) has litigated against Tra

e contractor;

lude ompany/person recorded as being a company or person
with the public sector on National Treasury’s database of Restricted
efaulters.

6.6  Grounds for blacklisting i
prohibited from doing D&
Suppliers or Regi

6.7 Companies the person/s guilty of misconduct (i.e. entities owned, controlled or

managed b{ s ons), any companies subsequently formed by the person(s) guilty of the
an existing company where such person(s) acquires a controlling stake may be
lacklisting. The decision to extend the blacklist to associated companies will be at
etion of Transnet.

NSGRESSIONS

The Bidder / Supplier hereby declares that no previous transgressions resulting in a serious breach
of any law, including but not limited to, corruption, fraud, theft, extortion and contraventions of
the Competition Act 89 of 1998, which occurred in the last 5 (five) years with any other public
sector undertaking, government department or private sector company that could justify its
exclusion from its registration on the Bidder’s / Supplier's database or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)
B SANCTIONS FOR VIOLATIONS

8.1  Transnet shall also take all or any one of the following actions, wherever required to:

ol
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a) Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue; '

b) Immediately cancel the contract, if already awarded or signed, without giving any compensation to
the Bidder / Supplier;

c) Recover all sums already paid by Transnet;

d} Encash the advance bank guarantee and performance bond or warranty bond, if furnished by the
Bidder / Supplier, in order to recover the payments, already made by Transnet, along with
interest;

e) Cancel all or any cther contracts with the Bidder / Supplier; and

f)  Exclude the Bidder / Supplier from entering into any bid with Transnet in future,

9 CONFLICTS OF INTEREST \

9.1 A conflict of interest includes, inter alia, a situation in which:
a) A Transnet employee has a personal financial interest in a biddi
b) A Transret employee has private interests or personal co n%or has an affiliation or a
relationship which affects, or may affect, or may be o to affect his / her judgment in
action in the best interest of Transnet, or could affect ee’s motivations for acting in a
particular manner, or which could result in, or be perceivigg

9.2 A Transnet employee uses his / her positio ileges or information obtained while acting in
the capacity as an employee for:

a) Private gain or advancement; or
b) The expectation of private gain % cement, or any other advantage accruing to the
employee must be declared in afrescriaggdOrm.

Thus, conflicts of interest @f any mmittee member or any person involved in the sourcing
process must be declarqilin §\ prescribed form.

9.3  If a Bidder / Supgffer h becomes aware of a conflict of interest i.e. a family, business and / or
social relatio n its owner{s} /f member(s) / director(s} / partner(s) / shareholder(s) and

a Transnet y member of Transnet’s Board of Directors in respect of a bid which will be
considered & theéyftd process, the Bidder / Supplier: {

a) mushflis e interest and its general nature, in the Request for Proposal ("RFX™) declaration
forig

b iff Transnet immediately in writing once the circumstances has arisen.

Bidder / Supplier shall not lend to or borrow any money from or enter into any monetary
\\ dealings or transactions, directly or indirectly, with any committee member or any person involved
in the sourcing process, where this is done, Transnet shall be entitled forthwith to rescind the

contract and all other contracts with the Bidder / Supplier.

10 MONITORING

10.1 Transnet will be responsible for appointing an independent Monitor to:

a) Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand) in value;

b) Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 {one hundred million Rand) in
value; and

c) Investigate any allegation of violation of any provisions of this Integrity Pact for contracts entered
into between Transnet and the Bidder / Supplier, irrespective of value.

10.2 The Monitor will be subjected to Transnet’s Terms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.

5A
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11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:

a) BExamine the financial records, documentation and or electronic date of the Bidder / Supplier /
Transnet. The Bidder / Supplier / Transnet shall provide all requested information /
documentation / data to the Monitor and shall extend all help possible for the purpose of such
examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faith are pivotal to its relation‘b? with its Bidders /
Suppliers. When a dispute arises between Transnet and its Bidder / Su r, the parties should
use their best endeavours to resolve the dispute in an amicable er, whenever possible.

Litigation in bad faith negates the principles of trust and ggod faitl which commercial
e
x?

relationships are based. Accordingly, following a blacklisting pr s mentioned in paragraph 6
above, Transnet will not do business with a company thatglifi inst it in bad faith or is
involved in any action that reflects bad faith on its part. ion ad faith includes, but is not
limited to the following instances: ’

a) Vexatious proceedings: these are frivolous pfpceedings which have been instituted without
proper grounds;

b) Perjury: where a supplier make a false nt eitfier in giving evidence or on an affidavit;

¢) Scurrilous allegations: where a/8TWRlieq, makes allegations regarding a senior Transnet
employee which are without prope , scandalous, abusive or defamatory; and

d} Abuse of court process: whegfa supMigeibuses the court process in order to gain a competitive

advantage during a bid process.
13 GENERAL

i3.1

13.2

e validity of this Integrity Pact shall cover all the bidding processes and will be valid for an
-~ indefinite period unless cancelled by either Party.

13.4 Should one or several provisions of this Integrity Pact turn out to be invalid the remainder of this
Integrity Pact remains valid.

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or mare Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
directly to a senior Transnet official / employee or alternatively by using Transnet's “Tip-Off
Anonymous” hotline number 0800 003 (56, whereby your confidentiality is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct.

000000000
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;

1.3  Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.5  RFP shall mean Request for Proposal;

1.6  RFQ shall mean Request for Quotation;

1.7  RFX shall mean RFP or RFQ, as the case may be; V

1.8  Services shall mean the services required by Transne in its Bid Document;

1.9 Service Provider shall mean the successful Res nd@

1.10 Tax Invoice shall mean the document as requisgl by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to ti§

1.11 Transnet shall mean Transnet SOC N Owned Company; and

1.12 VAT shall mean Value-Added Fax i of the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL

S
32

3.3

All Bid Documents and@ubfequemt contracts and orders shall be subject to the following general conditions
as laid down by T t re to be strictly adhered to by any Respondent to this RFX.
3 SUBMIS D DOCUMENTS .

3.1 i #h shall hereinafter include reference to an RFP or RFQ, shall be subritted to Transnet no

an the closing date and time specified in accordance with the directions issued in the Bid
Dgtuments. Late Bids will not be considered.

Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed copy thereof.

ob
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5

6

7

4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-
referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of paymegt when submitting their
Bid will be considered.

VALIDITY PERIOD

6.1  Respondents must hold their Bid valid for acceptance by T&V time within the requested

validity period after the closing date of the bid.
Qﬁ@- i for a specified additional period. In

such instances, Respondents will not be allowed %o chang® any aspect of their Bid, unless they are

6.2 Respondents may be requested to extend their valid

able to demonstrate that the proposed ¢ e(5Nis as a direct and unavoidable consequence of
Transnet’s extension of the validity perigd.
SITE VISIT / BRIEFING SESSION 6
Respondents may be requested to att a gite visit where it is considered necessary to view the site prior
to the preparation of Bids, owh®&e Transnet deems it necessary to provide Respondents with additional
information relevant to ¢ ion of their Bids. When such visits or sessions are indicated as

compulsory in the Bid ent®Respondents are obliged to attend these meetings as failure to do so will

result in their di

ORE THE CLOSING DATE

be required on any aspect of the RFX before the closing date, the Respondent must
dj ries to the contact person identified in the Bid Document.

9 \\C UNICATION AFTER THE CLOSING DATE

10

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with
the Chairperson or Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.

51
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11

12

13

14

15

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 {whichever is applicable) and the contract will be negotiated and
awarded to the successful bidder(s).

RETURNABLE DOCUMENTS
All returnable documents listed in the RFX Documents must be submitted with &}ondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disquali n. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance @ d fails to:

13.1 enter into a formal contract when called upon to dg so within such period as Transnet may specify; or

13.2  accept an order in terms of the Bid;
13.3 furnish satisfactory security when cal 0 do so for the fulfilment of the contract; or

13.4 comply with any condition impo % et,
Transnet may, in any such case, with rejydice to any other legal remedy which it may have, proceed to
accept any other Bid or, if it is neQgssary to do so, call for Bids afresh, and may recover from the defaulting

Respondent any addition incurred by Transnet in calling for new offers or in accepting a less

favourable offer.

CURRENCY \
1]

All monet referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa to the extent specifically permitted in the RFX.

ESGUBJECT TO CONFIRMATION

~

& 15N Prices which are quoted subject to confirmation will not be considered.

16

17

15.2 Firm prices quoted for the duration of any resulting order and/or contract will receive precedence over
prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement may result in the particular item(s) concerned being

excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whele or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment

58
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18

20

overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

17.2 Itis Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

17.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section 6the Bid Documents and
also furnish full details of the principals to whom payment is to be made.

17.4 The South African Reserve Bank's approval is required before any forel rrency payments can be
made to or on behalf of Respondents.

17.5 Transnet will not recognise any claim for adjustment of the or contract price if the increase

in price arises after the date on which agreement on a d contract has been reached.

17.6 Transnet reserves the right to request a pro-forng invol invoice in order to ensure compliance
with the contract and Value-Added Tax Act nd’ 1991 [VAT Act].

ACCEPTANCE OF BID
18.1 Transnet does not bind itself to -Q est priced or any Bid.

18.2 Transnet reserves the right to a t Bid in whole or in part.

18.3 Upon the acceptance by Transnet, the parties shall be bound by these General Bid Conditions
and any contract or any schedule of “Special Conditions” or otherwise which form part

of the Bid

184 Where theQes has been informed by Transnet per fax message or email of the acceptance of

ledgement of receipt transmitted shall be regarded as proof of delivery to the

NSUCCESSFUL RESPONDENTS

ccessful Respondents shall be advised in writing that their Bids have not been accepted as soon as
possiDle after the closing date of the Bid. On award of business to the successful Respondent all unsuccessful
Respondents shall be informed of the name of the successful Respondent and of the reason as to why their
Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

20.1 The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of the
Bid Documents.

20.2 Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

5

Page 6 of 12




Transnet General Bid Conditions - Services
[March 20151

21

22

23

24

CONTRACT DOCUMENTS

21.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of

Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

21.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, i \overing letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter $Acceptance/1ntent, shall
canstitute a binding contract until the final contract is signed. {

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the conijffa e by the acceptance cf a Bid. The
D South Africa to be specified by the
Respondent in its Bid at which all legal documents mayWbe served on the Respondent who shall agree to

domicilium citandi et executandi shall be a place in the Re

submit to the jurisdiction of the courts of th blicNef South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its 3 '
empowered to sign any contract which

representative in the Republic of South Africa who is

ed into in the event of its Bid being accepted and to act
on its behalf in all matters relating to t

IDENTIFICATION

If the Respondent is a e Tull names of the directors shall be stated in the Bid. If the Respondent
is a close corporatign, fullynames of the members shall be stated in the Bid. If the Respondent is a
partnership or an :di ading under a trade name, the full names of the partners or of such individual,

as the case all be furnished.

co ECURITIES

successful Respondent, when called upon to do so, shall provide security to the satisfaction of

& Transnet for the due fulfilment of a contract or order. Such security shall be in the form of an

advanced payment guarantee [APG] and/or a performance bond [Performance Bond], as the case
may be, to be furnished by an approved bank, building society, insurance or guarantee corporation
carrying on business in South Africa,

24.2  The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

24.3  Such security, if required, shall be an amount which wifl be stipulated in the Bid Documents.

24.4 The successful Respondent shall be required to submit to Transnet or Transnet’s designated official
the specified security document(s) within 30 [thirty] calendar days from the date of signature of the
contract. Failure to return the securities within the prescribed time shall, save where prior extension
has been granted, entitle Transnet without notice to the Service Provider to cancel the contract with
immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in refation to the conditions of this clause 24 will be for the account of the Service Provider.

Lo
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25

26

27

DELETION OF ITEMS TO BE EXCLUDED FROM BID
The Respondent must delete items for which it has not tendered or for which the price has been included
elsewhere in its Bid.
VALUE-ADDED TAX
26.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respcondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Tax Invoice. \
26.2 In respect of foreign Services rendered: \
a) the invoicing by a South African Service Provider on behalf 0 reign principal rendering
such Service represents a Service rendered by the princigal \gnd
b) the Service Provider's Tax Invoice(s) for the local p i.e. the "commission” for the
Services rendered locally] must show the VAT s @ )
IMPORTANT NOTICE TO RESPONDENTS REGA%’AYMENT
27.1 Method of Payment
a) The attention of the Respond INgted to the Terms and Conditions of Contract which set
out the conditions of pay h Bid price(s} shall be based.
b) However, in addition toNge afgregoing the Respondent is invited to submit offers based on
alternative methods\gf payment and/or financing proposals.
<) The Respol ired to give full particulars of the terms that will be applicable to its
alternat and the financial merits thereof will be evaluated and taken into
co % en the Bid is adjudicated.
d) spofident must, therefare, in the first instance, tender strictly in accordance with clause
.1a)"above. Failure to comply with clause 27.1a) above may preclude a Bid from further
sideration.
TE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set out in clause 24 above [Contractual

27.2

Securities].
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated from the date of receipt by
Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
Invoice is correct in all respects in terms of the contract or order. Incomplete and/or incorrect Tax
Invoices shall be returned and the conditional discount period will be recalculated from the date of
receipt of the correct documentation.

Ll
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28  DELIVERY REQUIREMENTS

Period Contracts

It will be a condition of any resulting contract/order that the delivery pericd embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.

Emergency Demands as and when required \\

If, due to unforeseen circumstances, the rendering of the Services ¢ by the Bid are required at

short notice for immediate delivery, the Service Provider will beqgiven fi ight of refusal for such

business. If it is unabte to meet the desired critical deliv h nsnet reserves the right to

purchase such services as may be required to meet th cy Outside the contract if immediate
delivery can be offered from any other source. The ™ Partial Failure to Perform the Scope of
Services” section in the Terms and Conditiofls of COfitract will not be applicable in these

circumstances.

29  SPECIFICATIONS AND COPYRIGHT

Specifications O

The Respondent should ngte th s notified to the contrary by Transnet or a designated official

by means of an offici dment to the Bid Documents, it is required to tender for the Services

strictly in accorda j pecifications supplied by Transnet.
Copyright
Copyright P drawings, diagrams, specifications and documents compiled by the Service
Proyj purpose of contract work shall be governed by the Infellectual Property Rights section

in erms and Conditions of Contract.

OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attormey from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

W
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a) Such Power of Attomey must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

<) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing o&‘contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African represefft8gye or agent to choose the

domicifium citandi ef executandy as provided for in the T nditions of Contract.

30.5 If payment is to be made in South Africa, the foreign Servi i.e. the principal, or its South
African agent or representative], must notify Transne

funds transfer [EFT]:

hether, for payment by electronic

a) funds are to be transferred to the cre he foreign Service Provider's account at a bank in
South Africa, in which case the na @

i brarich of such bank shall be furnished; or

b) funds are to be transferred tg

case the name and brangff o

of its South African agent or representative, in which
k shall be furnished.

31 CONFLICT WITH BID DOCUMBNT

Should a conflict arise betgee General Bid Conditions and the Bid Document issued, the conditions
stated in the Bid DocugfentghaliNgrevail.

32 TRANSNET'S LI:% LUDED TENDERERS (BLACKLIST)
; .

ons around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain

angp Procurement Procedures Manual are included herein by reference. Below follows a
summary of this blacklisting procedure.

klisting is a mechanism used to exclude a company/person from future business with Transnet for
a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” {i.e. on the face of
it) case has been established.

32.3 Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate
some or all existing contracts with the company/person as well.

32.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted
company.

32.5 Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt
of Bids;

(3
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b) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract when
called upon to do so in terms of any condition forming part of the bid documents;

c) has carried out any contract resulting from such bid in an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a bribe in relation to the obtaining or execution of the contract;

e) has acted in a fraudulent or improper manner or in bad faith tvards Transnet or any
Government Department or towards any public body, Enterprise o Arson;

f) has made any incorrect statement in a certificate or othegcommunWation with regard to the
Service or his B-BBEE status and is unable to prove to thewn of Transnet that:
(i) he made the statement in good faith hone ° it to be correct; and
(i} before making such statement he jook onable steps to satisfy himself of its

correctness;

g) caused Transnet damage, or tggs sts in order to meet the contractor’s requirements and

which could not be recovered e contractor;

h) has litigated against Tra t igyoad faith.

32.6 Transnet recognizes t and gocd faith are pivotal to its relationship with its suppliers. When a

dispute arises be net and its supplier, the parties should use their best endeavours to
resolve the dj n an amicable manner, whenever possible. Litigation in bad faith negates the

principles

a ood faith on which commercial relationships are based. Accordingly, Transnet
ingSs with a company that litigates against it in bad faith or is involved in any action
cts bad faith on its part. Litigation in bad faith includes, but is not limited to the following

} Vexatious proceedings. These are frivolous proceedings which have been instituted without
L Ny proper grounds; '

b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;

¢} Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet employee
which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive
advantage during a bid process.

32.7 Where any person or Enterprise has been found guilty by a court of law, tribunal or other
administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.
collusive tendering). This process excludes mincr convictions such as traffic offences or personal
disagreements between parties which have no bearing on the business operations of the person or

\y
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32.8 Grounds for blacklisting include a company/person recorded as being a company or person prohibited
from doing business with the public sector on National Treasury’s database of Restricted Suppliers or
Register of Tender Defaulters.

32.9 Companies associated with the person/s quilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) quilty of the
misconduct and/or an existing company where such person(s) acquires a controlling stake may be
considered for blacklisting. The decision to extend the blacklist to associated companies will be at the
sole discretion of Transnet.

32.10 Any person or enterprise or company against whom a decision to blackhi ms been taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, w cision shall be final.

(5
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TRANSNET SOC LIMITED

(Registration no. 1990/000900//30)

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General \\

The Contractor and Transnet Limited (hereinafter referred% “Transnet”) are
individual employers, each in its own right, with thgir resp®tive duties and
obligations set out in the Occupational Health and Safe%ct 85 of 1993 (the
Act) and applicable Regulations. %

The Contractor accepts, in terms of the General Cs of Contract and in terms of

the Act, his obligations as an employer in respect Ml persons in his employ, other
persons on the premises or the Site or plac-%)rll‘k or on the work to be executed by

@ conmdmencement with the execution of the

him, and under his control. He shall, bg
contract work, comply with the proyes

maintain a Health and Safety P1 @ ibed in the Construction Regulations, 2003
and as approved by Transnet, én thwisfe and place of work for the duration of the

Contract.

The Contractor accepts ligation to complying fully with the Act and applicable
Regulations notwit ¢ omission of some of the provisions of the Act and the
Regulations frorg $ggfocument.

Transnet accelys, Wb lerms of the Act, its obligations as an employer of its own

employe; g on or associated with the site or place of work, and the Contractor
and T cal Officer or his deputy shall at all times, co-operate in respect of the
an

he afety management of the site, and shail agree on the practical
ts and procedures to be implemented and maintained during execution of
otks -

In the event of any discrepancies between any legislation and this specification, the
applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been assigned in
the Construction Regulations, shall have the meaning so assigned to it, unless the
context otherwise indicates: -

The work included in this Contract shall for the purposes of compliance with the Act
be deemed to be "Construction Work", which, in terms of the Construction
Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;

t
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2.6

2.7

2.8
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

{c)  the construction, maintenance, demolition or dismantling of any bridge, dam,
canal, road, railway, runway, sewer or water reticulation system or any similar
civil engineering structure; or

(d) the moving of 'earth, clearing of land, the making of an excavation, piling, or
any similar type of work;

“competent person” in relation to construction work, means ‘»erson having the
knowledge, training and experience specific to the work o being performed:
Provided that where appropriate qualifications and traininfyare reg¥stered as per the
South African Qualifications Authority Act, 1995 these Wations and traiming
shall be deemed to be the required qualifications and ra

“contractor” means principal contractor and “sig actor” means contractor as
defined by the Construction Regulations, 2003

“fall protection plan” means a docume @ plar®of all risks relating to working from
an elevated position, considering thpmagi®& of work undertaken, and setting out the
procedures and methods applied t @ te the risk;

“health and safety file” mean§a filg or other record in permanent form, containing

the information required tdybe k n site in accordance with the Act and applicable
Regulations;
a

“Health and Saf means a documented plan which addresses the hazards
identified and ifglu e work procedures to mitigate, reduce or control the hazards

identiﬁed;A
méft” means a programme to determine any risk associated with any

nstruction site, in order to identify the steps needed to be taken to

Procedural Compliance

The Contractor who intends to carry out any construction work shall, before carrying
out such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
{b) includes the use of explosives to perform construction work; or
{c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and
if the construction work:-

(a) includes excavation work deeper than 1m; or

N
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(b)  includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of
the Construction Regulations, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall ensure that a copy of the completed notification form is kept on
site for inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all
the necessary appointments of competent persons in writing on a form similar to
Amnexure 2 of this Specification and deliver copies thereof to the§chnical Officer.

Copies should also be retained on the health and safety file. !

3.4  Subcontractors shall also make the above written appointgents the Contractor
shall deliver copies thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or contractor who has the
appropriate competencies and supervises the w self, the appointment of a
construction supervisor in terms of regulatiof 6.1 he Construction Regulations,
2003 will not be necessary. The Contr 1l in such a case execute and sign a

declaration, as in Annexure 3, by w ¢ personally undertakes the duties and
obligations of the "Chief Executive in terms of section 16(1) of the Act.

3.6  The Contractor shall, before cofime any work, obtain from the Technical Officer

an access certificate as in urgl4 executed and signed by him, permitting and
limiting access to the desiynated site or place of work by the Contractor and any
subcontractors under kis 1.

3.7  Procedural com with Act and Regulations, as above, shall also apply to any
subcontractor. & vers in their own right. The Contractor shall fumish the
Technical h full particulars of such subcontractors and shall ensure that
they copfp! the Act and Regulations and Transnet's safety requirements and
proc .

4, %‘nﬁts

&
~ re special permits are required before work may be carried out such as for

hotwork, isolation permits, work permits and occupations, the Contractor shall apply
to the Technical Officer or the relevant authority for such permits to be issued. The
Contractor shall strictly comply with the conditions and requirements pertaining to the
issue of such permits.

5. Health and Safety Programme

5.1 The Tenderer shall, with his tender, submit a Health and Safety Programme setting out
the practical arrangements and procedures to be implemented by him to ensure
compliance by him with the Act and Regulations and particularly in respect of: -

(i) The provision, as far as is reasonably practical, of a working environment that is
safe and without risk to the health of his employees and subcontractors in terms
of section 8 of the Act;

kg
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(i) the execution of the contract work in such a manner as to ensure in terms of
section 9 of the Act that persons other than those in the Contractor's
employment, who may be directly affected by the contract work are not thereby
exposed to hazards to their health and safety;

(ili) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that
no employee or subcontractor of the Contractor does or omits to do any act
which would be an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on Qask assessment in
respect of the hazards to health and safety of his employees andfpther persons under
his control that are associated with or directly affected by the Cofl8gctor's activities in
performing the contract work and shall establish pr jonagy measures as are
reasonable and practical in protecting the safety and such employees and

persons

5.3  The Contractor shall cause a risk assessment onged in clause 5.2 above to be
performed by a competent person, appointed 1 wntlng, before commencement of any
Construction Work and reviewed dur1 ctlon The Risk Assessments shall
form part of the Health and Safety me to be applied on the site and shall
include at least the following:

(a)  Theidentification of th{risks hazards that persons may be exposed to;

(b) the analysis and gva¥gation of the hazards identified;

(c) a documen and Safety Plan, including safe work procedures to

ntrol the risks identified;

(d) a q d review plan.
5.4  The Heflt afety Plan shall include full particulars in respect of? -

afety management structure to be instituted on site or place of work and
the names of the Contractor's health and safety representatives and members of
& safety committees where applicable;

(b) the safe working methods and procedures to be implemented to ensure the work
1s performed in compliance with the Act and Regulations;

{c}  the safety equipment, devices and clothing to be made available by the
Contractor to his employees;

(d)  the site access confrol measures pertaining to health and safety to be
implemented;

(c) the arrangements in respect of communication of health and safety related
matters and incidents between the Contractor, his employees, subcontractors
and the Technical Officer with particular reference to the reporting of incidents
in compliance with Section 24 and General Administrative Regulation 8 of the
Act and with the pertinent clause of the General Conditions of Contract
forming part of the Contract and

¢
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() the introduction of control measures for ensuring that the Safety Plan is
maintained and monitored for the duration of the Contract.

54  The Health and Safety programme shall be subject to the Technical Officer's approval
and he may, in consultation with the Contractor, order that additional and/or
supplementary practical arrangements and procedures be implemented and maintained
by the Contractor or that different working methods or safety equipment be used or
safety clothes be issued which, in the Technical Officer's opinion, are necessary to
ensure full compliance by the Contractor with his obligations as an gnployer in terms
of the Act and Regulations. The Technical Officer or his deput 11 be allowed to
attend meetings of the Contractor's safety committee as an obs

5.5 The Contractor shall take reasonable steps to ensure that ga¥a subcontractor’s Health
and Safety Plan is implemented and maintained on the n site: Provided that
the steps taken, shall include periodic audits at utually agreed to between
the them, but at least once every month.

5.6  The Contractor shall stop any subcontract om executing any construction work,
which is not in accordance with the Cg tolg, and/or subcontractor’s Health and
Safety Plan for the site or which pose; t to the health and safety of persons.

5.7  The Contractor shall ensure tha the Health and Safety Plan is available on
site for inspection by an inspecfor, T ical Officer, agent, subcontractor, employee,
registered employee organigatior® th and safety representative or any member of
the health and safety cormgutige. '

5.8 The Contractor sh
safety commi

with the health and safety committee or, if no health and
with a representative group of employees, on the
and review of the Risk Assessment.

developmerm

5.9 The CopfragtO™ghall ensure that all employees under his control are informed,
i d grained by a competent person regarding any hazard and the related work
efore any work commences, and thereafter at such times as may be

5.1 Th&Contractor shall ensure that all subcontractors are informed regarding any hazard
as stipulated in the Risk Assessment before any work commences, and thereafter at
such times as may be determined in the Risk Assessment.

5.11 The Contractor shall ensure that all visitors to a construction site undergoes health and
safety induction pertaining to the hazards- prevalent on the site and shall be provided
with the necessary personal protective equipment.

6. Fall Protection Plan

6.1  In the event of the risk and hazard identification, as required in terms of clause 5.3 of
this Specification, revealing risks relating to working from an elevated position the
contractor shall cause the designation of a competent person, responsible for the
preparation of a fall protection plan;

10
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6.2  The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the
continued adherence to the fall protection plan.

6.3 The fall protection plan shall include:-
(a) A Risk Assessment of all work carried out from an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychologi A\itness necessary
to work at elevated positions; *

(d) the training of employees working from elevated Wﬂd

(e) the procedure addressing the inspection, tegt aintenance of all fall
protection equipment.

7. Hazards and Potential Hazardous Situatj
The Contractor and the Technical Offi all immediately notify one another of any
hazardous or potentially hazardous which may arise during performance of
the Contract by the Contractor ontractor and, in particular, of such hazards
as may be caused by the de@ cution and/or location and any other aspect
pertaining to the contract work.

8. Health and Safety

8.1 The Contractor, nggre that a health and safety file is opened and kept on site and
shall include entation required as per the Act and applicable regulations, and
' inspector, the Technical Officer, or subcontractor upon request.

8.2 shall ensure that a copy of the both his Health and Safety Plan as well
ntractor’s Health and Safety Plan is available on request to an employee,

1, contractor or the Technical Officer.

The
as
e

8.3~ Th®Contractor shall hand over a consolidated health and safety file to the Technical
Officer upon completion of the Construction Work and shall in addition to
documentation mentioned in the Act and applicable Regulations include a record of all
drawings, designs, materials used and other similar information concerning the
completed structure.

il
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

1(a) Name and postal address of principal contractor: \\

(b) Name and tel. no of principal contractor’s contact person:

2. Principal contractor’s compensation registration number:

3.(a) Name and postal address of client:

(b) Name and tel no of client’s contact pers t:

4.(a) WName and postal address of design fopthe project:

(b) Name and tel. no of d contact person:

5. Name and tglepigne ber of principal contractor’s construction supervisor on site appointed -
n 6(1).
6 of principal contractor’s construction sub-ordinate supervisors on site appointed in
s of'regulation 6(2).
S
7. Exact physical address of the construction site or site office:
8. Nature of the construction work:
9. Expected commencement date:

10.  Expected completion date:

IS
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13.  Name(s) of contractors already chosen.

Principal Contractor

R
¢

Client Date

* THIS DOCUME
OF LABOUR

O BE FORWARDED TO THE OFFICE OF THE DEPARTMENT

COMMENCEMENT OF WORK ON SITE.

* ALLP CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
CIPAL CONTRACTOR ON THE SAME SITE HAD DONE 50 PRIOR

NCEMENT OF WORK.




9 E.4E Transnet (Jan 2004)

ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of I,

representing the Employer) do hereby appoint

As the Competent Person on the premises at

(physical address) to assist in compliance with the Act and the applica

Your designated area/s 1s/are as follows :-

Date : &
Signature :- S % .
Designation :- < :
\ ACCEPTANCE OF DESIGNATION
S
1, do hereby accept this Designation and acknowledge that I

understand the requirements of this appointment.

Date :

Signature :-

Designation ;-

4
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

In terms of the above Act 1, am persofally assuming the duties
and obligations as Chief Executive Officer, defined in Section 1 of the Act and in {e Section 16(1), 1 will,

as far as is reasonably practicable, ensure that the duties and obligations of the%r contemplated in the

above Act are properly discharged. E
Signature :- *

Date :
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to (Area)
Name of Contractor/Builder :-
Contract/Order No.:

The contract works site/area described above are made available to you for th CWM of associated works

In terms of your contract/order with
{company)

Kindly note that you are at all times responsible for the ¢ nd safety of the Works Site, and for persons

under your control having access to the site. Q
*

As from the date hereof you will be responsible ce with the requirements of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) as amefided, a conditions of the Contract pertaining {o the site of the
works as defined and demarcated in the contra® docgphents including the plans of the site or work areas forming
part thereof.

Signed : Date :
TECHNI CAQ

\\ Q ACKNOWLEDGEMENT OF RECEIPT

Name of Contractor/Builder :- 1,
do hereby acknowledge and accept the duties

and ebligations in respect of the Safety of the site/area of Work in terms of the Qccupational Health and
Safety Act; Act 85 of 1993,

Name : Designation :

Signature : Date :

Rl
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SPECIFICATION FOR WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND
NEAR HIGH VOLTAGE EQUIPMENT

'\

{This Specification shall be used in Transnet Contragts

11
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DEFINITIONS
The following definitions shall apply :
Authorised Person. A person whether an employee of Transnet or not, who has been specially authorised to

undertake specific duties in terms of Transnet's publication SAFETY INSTRUCTIONS: HIGH-VOLTAGE
ELECTRICAL EQUIPMENT, and who holds a cerificate or letter of authority to that effect.

Barrier. Any device designed to restrict access fo "live” high-voltage electrical equipment.

Bond. A short conductor installed to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work r\h behalf.

Dead. Isolated and earthed.

Efectrical Officer (Contracts}). The person appointed in writing by t ible Electrical Engineer in

Transnet as the person who shall be consulted by the Contract rical matters to ensure that
adequate safety precautions are taken by the Contractor.

. time as the Executive Officer to act
him in terms of the Contract.

Executive Officer. The person appointed by Transnet from
according to the rights and powers held by and obligationsgolaced

High-Voltage. A voltage normally exceeding 1 000

Live. A conductor is said to be "live" when itg otential different from that of the earth or any other

conductor of the system of which it forms a p

Near. To be |n such a posmon thata p sons or the tools he is using or any equipment he is handling

ﬁchni Officer. The person or juristic person appointed by Transnet from time to time as the Technical
Officer, to administer the Contractor's performance and execution of the Works according to the powers and
rights held by and obligations placed upon the Technical Officer in terms of the Contract.

Total Occupation. An occupation for a pericd when trains are not to traverse the section of line covered by
the occupation.

Work on. Work undertaken on or so close to the equipment that the specified working clearances to the live
eguipment cannot be maintained.

Work Permmit. A combined written application and authority to proceed with work on or near dead electrical
equipment.

1



PART A - GENERAL SPECIFICATION

2.

2.1

2.2

3.1

3.2

4.1

42
4.3

4.4

4.5

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions
issued and restrictions imposed with respect to the Works which bear on the existence and
operation of Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of
Transnet, having identified himself, may stop the work if, in his opinion, tm‘Aafe passage of trains
or the safety of Transnet assets or any person is affected. CONSI TIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATI

CONTRACTOR'S REPRESENTATIVES V
f

The Contractor shall nominate Responsible Represe whom at least one shall be
available at any hour for call-out in cases of emer he Contractor shall provide the

Technical Officer with the names, addresses and tel!phon bers of the representatives.

The Contractor guarantees that he has sati im%glf that the Responsible Representative is
fully conversant with this specification an shalf comply with all his obligations in respect

thereof.

OCCUPATIONS AND WORK PERI\@J

Work to be done during tota ation or during an occupation between trains or under a work
permit shall be done in aga cided by the Technical Officer and at times to suit Transnet

requirements,

The Contractor s r e the Works in a manner, which will minimise the number and
duration of occypatiyns Pd work permits required.

Transnet wi bg liable for any financial or other loss suffered by the Contractor arising from his
failure P& any work scheduled during the period of an occupation or work permit.

tra®tor shall submit to the Technical Officer, in writing, requests for occupations or work

Scrmiftogether with details of the work to be undertaken, at least 14 days before they are

required. Transnet does not undertake to grant an occupation or work permit for any particular
date, time or duration.

Transnet reserves the right to cancel any occupation or work permit at any time before or during
the period of occupation or work permit. If, due to cancellation or change in date or time, the
Contractor is not permitted to start work under conditions of total occupation or work permit at the
time arranged, all costs caused by the cancellation shall be bomn by the Contractor except as
provided for in clauses 4.6 to 4.8.



46 When the Contractor is notified less than 2 hours before the scheduled starting time that the
occupation or work permit is cancelled, he may claim reimbursement of his direct financial losses
caused by the loss of working time up to the time his labour and plant are employed on other
work, but not exceeding the period of the cancelled occupation or work permit.

47 When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may
claim reimbursement of his direct financial iosses caused by the loss of working time due to the
reduced duration of the occupation or work permit.

48 Reimbursement the Contractor for any loss of working time in terms \1.6 and 4.7, shall be
subject to his claims being submitted within 14 days of the event with§full details of labour and
plant involved, and provided that the Technical Officer certifies tha her work on which the
labour and plant could be employed was immediately availabie. V

49 Before starting any work for which an occupation has been , the Contractor shali obtain
from the Technical Officer written confirmation of the dat@ duration of the occupation.

410 Before starting any work for which a work pdmit been arranged, the Responsibie
Representative shall read and sign portion C of 0. T.1276 signifying that he is aware of the
limits within which work may be undertaken. thework for which the permit was granted has
been completed, or when the work permiis to be terminated, or if the permit is cancelled
after the start, the same person who si @ oRion C shall sign portion D of the T.1276 form,

thereby acknowledging that he is a Qat Yhe electrical equipment is to be made "live". The
Contractor shall advise all his worknign acgprdingly.

5. SPEED RESTRICTIONS A TECTION

51 When speed restricti Wyposed by Transnet because of the Contractor's activities, the
Contractor shall organi n rry out his work so as to permit the removal of the restrictions as
soon as possible. K

5.2 When the Tgchni fficer considers protection to be necessary the Contractor shall, unless
otherwise_a d, provide all protection including flagmen, other personnel and all equipment for

the pm% ransnet's and the Contractor's personnel and assets, the public and including
el

trai t will provide training free of charge of the Contractor's flagmen and other
Rg" rforming protection duties. The Contractor shall consult with the Technical Officer,
“heneNer he considers that protection will be necessary, taking into account the minimum
permissible clearances set out in appendixes 1 to 4.

53 The Contractor shall appoint a Responsible Representative to receive and transmit any
instruction, which may be given by Transnet personnel providing protection.

6. ROADS ON TRANSNET PROPERTY

The provision of clause 25 of the E.5, General Conditions of Contract, or clause 23 of the E5
{(MW), General Conditions of Contract for Maintenance Works, shall apply to the use of existing
roads on Transnet's property.




7. CLEARANCES

7.1 No temporary works shall encroach on the appropriate minimum clearances set out in Annexure 1
BE97-01 Sheets 1,2, 3 and 5 of 5.

8. STACKING OF MATERIAL

8.1 The Contractor shall not stack any material closer than 3 m from the centre line of any raitway line
without prior approval of the Technical Officer. \\

9. EXCAVATION, SHORING, DEWATERING AND DRAINAGE

9.1 Unless otherwise approved by the Technical Officer any excavatidgadjacefit to a railway line shall
not encroach on the hatched area shown in Figure 1.

9.2 The Contractor shall provide at his o N, any shoring, dewatering or drainage of any
excavation unless otherwise stipulated @ e In the Contract.

9.3 Where required by the Technical O r, dgawings of shoring for any excavation under or adjacent
to a railway line shall be submiffgd and™Permission to proceed obtained, before the excavation is
commenced.

9.4 The Contractor shall vt IM@ress of water to the excavation but where water does enter, he
shall dispose of it ag@lir the Technical Officer.

9.5  The Contract not block, obstruct or damage any existing drains either above or below
has made adequate prior arrangements to deal with drainage.

10. R STRUCTURES

101 g s of falsework for the construction of any structure over, under or adjacent to any railway
Mie sh be submitted to the Technical Officer and his permission to proceed obtained before the
falsework is erected. Each drawing shall be given a title and a distinguishing number and shall be
signed by a registered professional engineer certifying that he has checked the design of the

falsework and that the drawings are correct and in accordance with the design.

10.2  After the falsework has been erected and before any load is applied, the Contractor shall submit
to the Technical Officer a certificate signed by a registered professional engineer certifying that he
has checked the falsework and that it has been erected in accordance with the drawings. Titles
and numbers of the drawings shall be stated in the certificate. Notwithstanding permission given
by the Technical Officer to proceed, the Contractor shall be entirely responsible for the safety and
adequacy of the falsework.




1.

12.

12.1

12.2

13.

13.1

13.2

13.3

13.4

13.5

13.6

PILING

The Technical Officer will specify the conditions under which piles may be installed on Transnet
property.

UNDERGROUND SERVICES

No pegs or stakes shall be driven or any excavation made before the Contractor has established
that there are no underground services, which may be damaged thereby. \

the nearest station, or to the traffic controller in the case of centralise ¢ control.

\%

ontract or clause 21 of the E.5
all apply to all blasting operations

Any damage shall be reported immediately to the Technical Officer, or x the official in charge at

BLASTING

The provisions of clause 23 of the E.5, General Condiffl
(MW), General Conditions of Contract for Maintenance

undertaken in terms of the Contract. 3
The Contractor shall provide proof that he h plidd with the provisions of clauses 10.17.1 to
10.17 .4 of the Explosives Regulations (A 956 as amended).

perscn appointed by the Technica , assisted by flagmen with the necessary protective
ion e controlling railway station.

to give the Contractor permission to blast, and the Contractor
garding the time during which blasting may take place.

Blasting within 500m of a railway I|€ be permitted during intervals between trains. A
ffic

equipment, will be in communi
Only this person will be autheg
shall obey his instructions 4

Transnet property@n heir presence does not relieve the Contractor in any manner of his
responsibilitiesqin t f Explosives Act or Regulations, or any obligation in terms of this
Contract.

The flagmen descnxm . where provided by Transnet, are for the protection of trains and
a
m

The pe «.@ deSfibed in 13.3 will record in a book provided and retained by Transnet the dates

# en each request is made by him to the controlling station for permission to blast;
(i) when blasting may take place;
(iii) when blasting actually takes place; and
(iv) when he advises the controlling station that the line is safe for the passage of trains.
Before each blast the Contractor shall record in the same book, the details of the blast to be

carried out. The person appointed by the Technical Officer and the person who will do the
blasting shall both sign the book whenever an entry described in 13.5 is made.



13.7

14.

14.1

14.2

15.

15.1

15.2

16.

16.1

The terms of clause 27 hereof shall be strictly adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway line for working on high voltage equipment
will be permitted only if approved by the Technical Officer and under the conditions stipulated
by him.

All costs in connection with such trolley working requested by the Cgntractor shall, unless
otherwise agreed, be home by the Contractor, excluding the cost any train protection
services normally provided free of charge by Transnet. S

SIGNAL TRACK CIRCUITS V

Where signal track circuits are installed, the Contractor sh that no material capable of
conducting an electrical current makes contact betwe@ a railway line/lines.

No signal connections on track-circuited tracks sifall be ®¥ered without the Technical Officer's
knowledge and consent.

d the Technical Officer is satisfied that the delay
was avoidable, a penalty will be ifgposegl on the Contractor of RS 000 per hour or part thereof
for the period of delay, irrespggctive Oalfe number of trains delayed.

&
%

3\

BY



17.

171

17.2

17.3

17.4

17.5

17.6

17.7

17.8

18.

18.2

18.3

PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE ELECTRICAL
EQUIPMENT

GENERAL

This specification is based on the contents of Transnet's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which
will be made available on loan to the Contractor for the duration of the contract. These
instructions apply to all work near live high-voltage equipment maintained and/or operated by
Transnet, and the onus rests on the Contractor to ensure that he obtain\a copy.

The Contractor's attention is drawn in particular to the contents of Fart I, Sections 1 and 2 of
the Safety Instructions : High-Voltage Electrical Equipment.

The Safety Instructions: High-Voltage Electrical Equipm r the minimum safety
precautions which must be taken to ensure safe worki near high-voltage electrical

equipment, and must be observed at all times. additional safety measures be
considered necessary because of peculiar local cond ese may be ordered by and at the

discretion of the Electrical Officer {(Contracts). !
This specification must be read in conju wilf®and not in lieu of the Safety Instructions :
High-Voltage Electrical Equipment.

The Contractor shall obtain the a b e Electrical Officer {Contracts) before any work is
done which causes or could cauge any portion of a person's body or the tools he is using or
any equipment he is handling, to ithin 3 metres of any live high-voltage equipment.

The Contractor shall regar joh-voltage equipment as live unless a work permit is in force.

Safety precautio % barriers erected shall comply with the requirements of the Electrical
t

Officer (Cont aly’ shall be approved by him before the work to be protected is
undertaken g CPMtractor. The Contractor shall, unless otherwise agreed, bear the cost of
the provigon barriers and other safety precautions required, including the attendance of
Transne ere this is necessary.

%all be removed unless authorised by the Electrical Officer (Contracts).
« K ON BUILDINGS OR FIXED STRUCTURES

Before any work is carried out or measurements are taken on any part of a building, fixed
structure or earthworks of any kind above ground level situated within 3 metres of live high-
voltage equipment, the Electrical Officer (Contracts) shall be consulted to ascertain the
conditiocns under which the work may be carried out.

No barrier erected to comply with the requirements of the Electrical Officer (Contracts) shall be
used as temporary staging or shuttering for any part of the Works.

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any

&85



19.

19.1

19.2

19.3

194

19.5

track may be permitted to serve as a barier, provided that it extends at least 2,5 metres above
any working level in the case of piers, abutments and retaining walls and 1,5 metres above any
working level in the case of parapets.

WORK DONE ON OR OUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR
UNLOADING

No person shall stand, climb or work whilst on any platform, surface or foothold higher than the
normal unrestricted places of access, namely -

(i) the floor level of trucks: \\
(i) external walkways on diesel, steam and electric locomotives, heat vans, etc. and
(i) walkways between coaches and locomotives. V

When in these positions, no person may raise his ny equipment or material he is
handling above his head.

In cases where the Contractor operates his il mounted equipment, he shall arrange for
the walkways on this plant to be inspecte: he Wectrical Officer (Contracts) and approved,
before commencement of work.

avoided, but if essential they sh e Randled as nearly as possible in a horizontal position

below head height.
The Responsible Repr@shall wam all persons under his control of the danger of being
n

t, and shall ensure that the warning is fully understood.

near live high-volta%
Where the condiii i .1 to 19.3 cannot be observed the Electrical Officer (Contracts), shall

be notified. il Yfange for suitable Safety measures to be taken. The Electrical Officer

The handling of long iengths of 6 h as metal pipes, reinforcing bars, etc should be
| b

(Contractyf, his discretion. and in appropriate circumstances, arrange for a suitable
employe the Contractor to be specially trained by Transnet and at its costs, as an
Aut d on to work closer than 3 metres from live overhead conductors and under such

may be imposed by the Senior responsible Electrical Engineer in Transnet.
20. SUSKOF EQUIPMENT _

201

- 2011

20.1.2

Measuring Tapes and Devices

Measuring tapes may be used near live high-voltage equipment provided that no part of any
tape or a person's body comes within 3 metres of the live equipment.

In windy conditions the distance shall be increased to ensure that if the tape should fall it will
not be blown nearer than 3 metres from the live high-voltage equipment.

8L




20.1.3

201.4

20.1.5

20.2

20.2.1

21.

211

21.2

213

22.

221

~

Special measuring devices longer than 2 metres such as survey staves and rods may be used
if these are of non-conducting material and approved by the responsible Electrical Engineer in
Transnet, but these devices must not be used within 3 metres of live high-voltage equipment in
rainy or wet conditions.

The assistance of the Electrical Officer (Contracts) shall be requested when measurements
within the limits defined in 20.1.1 to 20.1.3 are required.

The restrictions described in 20.1.1 to 20.1.3 do not apply on a Jbridge deck between
permanent parapets nor in other situations where a barrier effectively ;‘ ents contact with the
live high-voltage equipment.

Portable Ladders V

Any type of portable ladder longer then 2 metres ma used near live high-voltage
equipment under the direct supervision of the Resp % epresentative. He shall ensure
o dist

that the ladder is always used in such a manner that t nce from the base of the ladder to

any live high-voltage equipment is greater than the fullf=#xtended length of the ladder plus 3

metres. Where these conditions cannot be o d, the Electrical Officer {Contracts) shall be
y§ne

advised, and he will arrange for suitable s3 w res to be taken.

EQUIPMENT

CARRYING AND HANDLING MATER %

Pipes, scaffolding, iron sheets, r@g bars and other material, which exceeds 2 metres in
length, shall be carried comglete w head height near live high-voltage equipment. For
maximum safety two or e Nersons so as to maintain it as nearly as possible in a horizontal
position should carmy s jal. The utmost care must be take to ensure that no part of the

material comes with% of any live high-voltage equipment.

Long lengths o ble shall never be run out in conditions where a part of a wire or
cable can |th| metres of any live high-voltage equipment unless the Electrical Officer
(Contra n advised and has approved approprlate safety precautions.

of overhead power lines shall always be taken account of especially when
ons lines or cables or aerial cables, stay wires, etc. are being erecled above
el.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING POLES, ANTENNAE,
TREES ETC.

A pole may be handled for the purpose of erection or removal near high-voltage equipment
under the following conditions:

(i) If the distance between the point at which the pole is to be erected or removed and the
nearest live high-voltage equipment is meore than the length of the pole plus 3 metres, the
work shall be supervised by the Responsible Representative.



(i} If the distance described in (i} is less than the length of the pole plus 3 metres, the
Electrical Officer (Contracts} shall be consulted to arrange for an Authorised Person to
supervise the work and to ensure that the pole is earthed where possible. The pole shall
be kept in contact with the point of erection, and adequate precautions shall be taken to
prevent contact with live high-voltage equipment.

222 The cost of supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borne by the Contractor.

223 The provisions of clauses 22.1 and 22.2 shall also apply to the erection gr removal of columns,
antennae, trees, posts, efc.

23. USE OF WATER *

23.1 No water shall be used in the form of a jet if it can make With any live high-voltage
equipment or with any person working on such equipment:

24, USE OF CONSTRUCTION PLANT O \
|

241 "Construction plant" entails all types of plant %g cranes, piling frames, boring machines,
excavators, draglines, dewatering equi t a road vehicles with or without lifting

equipment.

242 When work is being undertaken i pgsition that it is possible for construction plant or its
load to come within 3 metres of e high-voltage equipment, the Electrical Officer {Contracts)
shall be consulted. He will grrang® an Authorised Person to supervise the work and to
ensure that the plant is ately earthed. The Electrical Officer (Contracts) will decide
whether further safety mga re necessary.

243 The cost of any g iog by an Authorised Person and the provision of earthing shall, unless

e by the Contractor.

. 24.4 When lo I dled by cranes, non-metallic rope hand lines shall be used, affixed to such
loads so tg prevent their swinging and coming within 3 metres of live high-voltage
i t. :

- 245 &0 es 4.1 to 24.4 shall apply mutatis mutandis to the use of maintenance machines of any

&, nattge.
25. WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT
251 If the Responsible Representative finds that the work cannot be done in safety with the high-

voltage electrical equipment live, he shall consult the Electrical Officer (Contracts) who will
decide on the action to be taken.

25.2 If a work permit is issued the Responsible Representative shall -

(i) before commencement of work ensure that the limits within which work may be carried out

&%




26.

26.1

26.2

26.3

26.4

27.

274

27.2

27.3

have been explained to him by the Authorised Person who issued the permit to him, and
that he fully understands these limits.

(i) sign portion C of the permit before commencement of work;

(i) explain to all persons under his control the limits within which work may be carried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilst work is in progress; and

(v) withdraw all personnel under his control from the equipment on‘)mpletlon of the work
before he signs portion D of the work permit.

TRACTION RETURN CIRCUITS IN RAILS \(
DANGEROUS CONDITIONS CAN BE CREATED BY G OR SEVERING ANY

BOND.

under “"broken bond" conditions, are potenti hal. The rails on either side of an air gap
between rail ends on electrified lines shall hed simultanecusly until rendered safe by
Transnet personnel.

Broken rails with an air gap between the ends{and | , at which fishplates are removed
At
to

The Contractor shall not break a ;
structure. He shall give the Tec ical
such bonds is necessary

2nt bonds between rails or between rails and any
ficer at least 7 days written notice when removal of

No work on the track ives interference with the traction returmn rail circuit either by
cutting or removmg e r by removal of bonds shall be done unless the Electrical Officer
(Contracts) is S d e will take such precautions as may be necessary to ensure
continuity of uit before permitting the work to be commenced.

BLASTI% :
‘Qr!ak shall obtain the pemmission of the Electrical Officer (Contracts) before blasting,
(| V

e at least 14 days notice of his intention to blast.

& NoZasting shall be done in the vicinity of electrified lines unless a member of Transnet's

electrical personnel is present.

The terms of clause 13 hereof shall be strictly adhered to.

%9




28.

HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY

TRANSNET

Where the work is undertaken on or near high-voltage electrical equipment which is not
maintained and/or operated by Transnet, the Occupational Health and Safety Act No. 85 of
1993, and Regulations and Instructions, or the Mines Health and Safety Act (Act 29 of 1996),
shall apply.

Such equipment includes: -

(i) Eskom and municipal equipment;

(i) the Contractor's own power supplies; and *

(i) electrical equipment being installed but not yet @# from the Contractor.
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SHEET 3 of 5 CLEARANCES : PLATFORMS
AMENDMENT : i
% =
PLATFORMS : TRACK GAUGE 1 08Smm
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. F A 8 J
1:50 Mmax, i j : . - i E. 4. €
¥ HiGH _r I E‘;ﬁ- 1:50 Max. . %
: i f HiIGH | 7
g| 1350 max e | \T - |
= m o 1:50 MAX. | ow 3 i
— | © 7
: - : -
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