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TRANSNET SOCLTD
[Registration No. 1990/000900/30]

REQUEST FOR INFORMATION [RFI]

Information is required to enable Transnet to;
e establish those parties interested in continued participation in this procurement process
e review and evaluate Switch Rail Lubrication Systems for use on the heavy haul lines

e use the received information to update the user requirement specification [L@

THEREAFTER V \
THROUGH A SEPARATE "CLOSED TENDER” [RFP] PROCES. s

o to appoint Service Providers to supply Switch Rail Lubric em to be Tested by Transnet Freight
Rail’s Technology Management Department

RFI NUMBER : HOAC-HO-18724

ISSUE DATE : 13" October 2 O
CLOSING DATE: 12" November®Q15
CLOSING TIME: 10:0

A NON- COMPU NG SESSION WILL BE HELD AT THE FOLLOWING VENUE:

TIME

DATE : 29 October 2015

VEN : TRANSNET FREIGHT RAIL

' INYANDA HOUSE 2

S

15 GIRTON ROAD
BOMBELA BOARDROOM, Ground FLOOR, INYANDA 2,
PARKTOWN
JOHANNESBURG

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF SWITCH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 1: NOTICE TO RESPONDENTS

1. INFORMATION REQUEST

Information is requested from interested persons, companies, close corporations or enterprises

[hereinafter referred to as the Respondent(s)] to supply the aforementioned information to Transnet.

Transnet Freight Rail.

BID FEE AND

This RFI is issued free of charge.

BANKING

DETAILS ==
The office of the Secretariat

COLLECT Ground Floor

DOCUMENTS | Inyanda House 1

DESCRIPTION RFI for Provision of Switch Rail Lubrication System fo!ﬁ\snet SOC Ltd operating as

FROM Wellington Road
Parktown, 2193
ISSUE DATE Qm
AND - .
= 1 1 2 i
COLLECTION Between 09:00 ar@ 3" October 2015 until 29 October 2015

DATE
DEADLINE
NON
COMPULSORY

BRIEFING Yes. 0 paragraph 2 below and cover page for details.
SESSION

rs must ensure that bids are delivered timeously to the correct address.

s a general rule, if a bid is late or delivered to the incorrect address, it will not be
accepted for consideration.

itiggal information or clarification will be faxed or emailed to all Respondents, if necessary.
MAL BRIEFING
\\ A non-compulsory RFI briefing will be conducted at Bombela Boardroom, Ground floor, Inyanda House 2,

15 Girton Road, on the 29 October 2015, at 12:00 pm for a period of £ 2 hours. [Respondents to
provide own transportation and accommodation]. The briefing session will start punctually and information

will not be repeated for the benefit of Respondents arriving late.

2.1 Despite the briefing session being non-compulsory, Transnet nevertheless encourages all respondents
to attend. Transnet will not be held responsible if any respondents who did not attend the non-
compulsory session subsequently feel disadvantaged as a result thereof.

Respondent’s Signature Date and Company Stamp
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3.

RESPONSE SUBMISSION

Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFI No: HOAC-HO-18724

Description RFI for the provision of Switch Rail Lubrication System
for Transnet SOC Ltd operating as Transnet Freight Rail

Closing date and time: 12" November 2015 at 10:00 am
Closing address 21 Wellington Road, Inyanda house 1

\

All envelopes must reflect the return address of the Respondent on the r xe side.

DELIVERY INSTRUCTIONS FOR RFI
Delivery by hand

If delivered by hand, the envelope must be deposited i pnet tender box which is located at

Ground Floor Inyanda House 1, Wellington Road, Parktd I must be addressed as follows:

THE SECRETARIAT
TRANSNET ACQUISITION C L
INYANDA HOUSE 2

GROUND FLOOR, TENI#ER BS
21 WELLINGTON »
PARKTOWN 2193

4.1 The measurements ofjthe ' r slot" are 400mm wide x 100mm high, and Respondents must
please ensure that

se documents or files are no larger than the above dimensions. Responses

which are to more than 100mm thick] must be split into two or more files, and placed in

separate esgeach such envelope to be addressed as required in paragraph 3 above.
4.2 It shouy a noted that the above tender box is located at the Ground floor inside the main
r ellington Road and is accessible to the public from 9:00 am until 15:30 pm, Mondays to
ay

% by courier
1

f dispatched by courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

GROUND FLOOR, TENDER BOX

21 WELLINGTON ROAD
PARKTOWN 2193

Respondent’s Signature Date and Company Stamp
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If responses are not delivered as stipulated herein, such responses will not be considered.
No email or faxed responses will be considered, unless otherwise stated herein.
The responses to this RFI will be opened as soon as possible after the closing date and time.

Transnet shall not, at the opening of responses, disclose to any other company any confidential details pertaining
to the Proposals / information received, i.e. technical compliance, delivery, etc. The names and locations of the
Respondents will be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFI other than that shown on the envelope.

\

5. BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIQ-ERONOMIC OBLIOGATIONS
As described in more detail in the attached BBBEE Claim F and a®prescribed in terms of the
Preferential Procurement Policy Framework Act (PPPFA), Act 5 wd its Regulations, Respondents
are to note that during the subsequent RFP stage, Tra i a “preference” to companies who
provide a valid B-BBEE Verification Certificate.

Note: Should a JV be envisaged the principal Redgondent™® required to submit the required responses as
Iindicated above.

The value of the forthcoming bid is
therefore the 90/10 system shall

to exceed R1 000 000 (all applicable taxes included); and

5.1 B-BBEE Joint Ventures of Cons

Bidders may choose du the subsequent RFP process to enter into a Joint Venture with B-BBEE
companies. RFP Bid also be required to submit a signed JV agreement between the parties
clearly statin e pe age [%] split of business and the associated responsibilities of each party.

a JV or consortium agreement is unavailable, the partners must submit

iting of their intention to enter into a JV or consortium agreement should they be
ayffrd ess by Transnet through the RFP process. This written confirmation must clearly indicate

ercgmtage [%] split of business and the responsibilities of each party. In such cases, award of
s will only take place once a signed copy of a JV or consortium agreement is submitted to

nsnet.

Please indicate below whether your entity has an existing JV, and if so, provide details, including details
of the percentage split of business, or whether your entity intends to create a JV relationship for RFP
purposes:

5.2 Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting during the subsequent RFP process, Respondents are requested to give
preference to companies which are Black Owned, Black Women Owned, Black Youth Owned, owned by

Respondent’s Signature Date and Company Stamp
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Black People with Disabilities, EMEs and QSEs including any companies designated as B-BBEE
Facilitators1.

If contemplating subcontracting, please note that a Respondent will not be awarded points for B-BBEE if
it is indicated in its RFP Proposal that such Respondent intends subcontracting more than 25% [twenty-
five percent] of the value of the contract to an entity/entities that do not qualify for at least the same
points that the Respondent qualifies for, unless the intended subcontractor is an EME with the capability

to execute the contract.

A person awarded a contract may not subcontract more than 25% [twerg‘ﬁve percent] of the value of
B-BBEE status level than the
person concerned, unless the contract is subcontracted to an EME as the capability and ability to

execute the subcontract. y
Please indicate below whether your entity has an existin ractor(s), and if so, provide details,

sub-contracted as well as the B-BBEE

the contract to any other enterprise that does not have an equal or hi

including details of the percentage of the contract

status of the sub-contractor/s, or whether your entity\g ¥ to create a subcontracting relationship for

RFP purposes:

5.3 B-BBEE Improve lan

Transnet encol

gEMGASuppliers to constantly strive to improve their B-BBEE rating. As such, Transnet
requests th ondgnts to the subsequent RFP submit a B-BBEE improvement plan. Respondents wilt
be requeRed Wy inMate the extent to which they will maintain or improve their B-BBEE status over the

co d.
GH iegDevelopment Initiatives

IStWTically in South Africa there has been a lack of investment in infrastructure, skills and capability
-, development and inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these challenges.
In particular, the New Growth Path [NGP] and New Development Plan [NDP] aligns and builds on
previous policies to ensure the achievement of Government’s development objectives for South Africa.

Transnet fuily endorses and supports Government’s economic policies through its facilitation of Supplier
Development [SD] initiatives. Hence Respondents will be required to submit their commitments with
regard to Supplier Development Initiatives over the duration of any subsequent contract.

As an indication of the significance which Transnet places on economic development, in the forthcoming
RFP, it is envisaged that Supplier Development will be incorporated into the RFP.

! The Minister of Trade and Industry has the power to designate certain Organs of State or Public Entities as
B-BBEE Facilitators. As such they will be treated as having rights of ownership held 100% by Black People,
40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date and Company Stamp
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6.

7.

10.

COMMUNICATION

6.1 For specific queries relating to this RFI, an RFI Clarification Request Form should be submitted to
Khayakazi Magopheni before 12:00 on 05 November 2015, substantially in the form set out in
Section 7 hereto. In the interest of fairness and transparency Transnet’s response to such a query will
then be made available to the other Respondents who have collected RFI documents. For this
purpose Transnet will communicate with Respondents using the contact details provided to the
Secretariat on issue of the bid documentation to the Respondent. Kindly ensure that you provide the
Secretariat with the correct contact details, as Transnet will not accept responsibility for being unable

to contact a bidder who provided incorrect contact details. \
CONFIDENTIALITY
7.1 All information related to this RFI is to be treated with stri dgffce. In this regard Respondents

are required to certify that they have acquainted then the Non-Disclosure Agreement. All

information related to a subsequent contract, b and after completion thereof, will be

treated with strict confidence. Should the neeg how se to divulge any information gleaned from
provision of the Goods, which is either d& or indirectly related to Transnet’s business, written

approval to divulge such information ob®®ined from Transnet.

INSTRUCTIONS FOR COMP F RFI

8.3 The personf p igning the submission must be legally authorised by the respondent to do so.

FI AND SUBSEQUENT PROCESS

ed that Supplier/Service Provider will be appointed, through a separate RFP process, to
r provide Switch Rail Lubrication System.

RFI is not an offer to purchase and Transnet is under no obligation to accept any proposals in

this process and/or the subsequent RFP which may be issued hereafter.

9.3 As this is a Request for Information only, no business will be awarded through this process.

DISCLAIMERS

10.1 Respondents are hereby advised that Transnet is not committed to any course of action as a result
of its issuance of this RFI and/or its receipt of submissions in response to it. In particular, please
note that Transnet reserves the right and at its sole and full discretion to:

a) utilise any information provided to it in response to this RFI to draft the scope of requirements

for inclusion in an RFP;
b) take no further action whatsoever, if it so decides
c) withdraw from this process and the provisions of this project at any time;
d) select the RFI and RFP participants based on Transnet’s criteria;

€) change the dates of adjudication and submission;

Respondent’s Signature Date and Company Stamp
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f) not invite RFI respondents for further participation in the RFP process;
a) not bind itself to accept any or all of the RFIs; or

h) increase or decrease the quantities/scope as indicated in the RFI.

10.2 Transnet’s decisions will be final and no correspondence will be entered into after the selection

process. You will be formally notified of your result.

10.3 An RFI will only be deemed accepted once written notice is given by Transnet to the successful

Respondent(s) and after any amendments have been documented and agreed to.

10.4 Kindly note that Transnet will not reimburse any Respondent for any aratory costs or other work
performed in connection with this submission.

Transnet urges its clients, suppliers an Wral public

to report any fraud or corruption on thg ) nsnet employees to

TIP-OFFS ANONYMO 0 003 056

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF SWICH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 2: RFI SCOPE OF REQUIREMENTS

1. BACKGROUND

Transnet issues this RFI to obtain information on the Switch Rail Lubrication Systems available in the market. All
successful respondents to this RFI will be subject to a subsequent RFP issue. There are currently three common
turnouts installed on the TFR network namely 1:20 (no.20), 1:12 (no.12) and 1:9 (nq.9) tangential turnouts all
without a 1:20 rail inclination. The use of 1:20 turnouts are mainly restricted t X heavy haul lines (>22

tons/axle) while the 1:12 (no.12) and 1:9 (no.9) are used on both heavy haul neral freight lines.

Wa lines, specifically on the
&) of the blade length) in both

ultant of severe wheel flange contact

In recent years high wear rates have been observed on the turnout on

gauge face of the switch rail (between the tip of the blade to approxg

the straight and the divergent line. The wear on the gauge face !HI \

during the transition of the wheel from the stock rail to the switc e versa) and the lateral movement.

Respondents are invited to propose a Switch Lubrication xstem that is aligned with world’s best practice, a
ifi

design that will ensure mitigation of side wear or t reduction in side wear on the switch area by

means of i{ubrication. The new design shouldggd

)

The product offered must be a system an@f not 08

with geometric standards in respect to clearances
according to the standards outline in the Manu ack Maintenance and the URS.

omponents. Tenderers must, as part of their bid, address
all the practical and technical aspectg men nd also include the necessary drawings and documentation

that show the systems in practic ondents must consider the fact that the products may be installed in

areas which is prone to van ft. Transnet may also require training for the safety, operation and

maintenance of the suppl il fubrication system

Submissions shom” ailed proposed methodology and preliminary program for expected activities.
2. KEY OBJECWLV)8 OF THIS RFI PROCESS
Subse t 1 process, Transhet’s intention is to issue an RFP for a Switch Rail Lubrication System that
will 0 [ubricate the switch rail area of a turnout. This system should provide a technological alternative
rrent grease pots being used in curves. This system should be aligned with world’s best practice and

demonstrated mitigation or reduction of side wear on the heavy haul turnouts.

Through this RFI process, Transnet’s aims to:
e Establish those parties interested in continued participation in this procurement process
e Review and evaluate designs for various Switch Rail Lubrication
e Use the received information to update Transnet’s User Requirement Specification (URS) for Switch Rail
Lubrication Systems
Thereafter, through a separate closed RFP process:
e Issue a tender to respondents who participated in this RFI
e FEvaluate the bids against the updated URS
e Award a testing opportunity to complying products
e Test and approve the complying products

Respondent’s Signature Date and Company Stamp
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Transnet requests all Respondents to assist with the achievement of these objectives by submitting the
requested information as indicated in the attached URS (User Requirement Specification) document. This will be
finalised in the RFP documents following this RFI process.

3. GENERAL RESPONDENT OBLIGATIONS

3.1  The Respondent(s) shall be fully responsible to Transnet for the acts and omissions of persons directly
or indirectly employed by them.

3.2  The following information is required from the Respondents:
e  The technical proposal offered \\
o Price for product

. Lead times for delivery of product once an order has been placed

e  Transportation requirements for components EV

e  Skills level required for installation/repair
° Minimum maintenance required
° Indicate if the product comply or do not comply wi ecification

4. CONFIDENTIALITY AND COMPLIANCE

This RFI and information contained herein or pumig
and may not be reproduced, sold or othe

submitted or not) shall treat the details offthis dot®ent as strictly private and confidential.

Information disclosed in this RFI #§ give good faith and only for the purposes of providing sufficient

information to the Respondent to submission of a well-informed and realistic RFI.

5. UNDERTAKINGS BY DE

ReWpondent, on submitting the RFI response, has read, understood and accepted all

It will be accepted tHRgt t
the terms and ; ofthe document. The submission of an RFI by any Respondent shall presume complete

acceptance erms and conditions of the document. All qualifications and or exceptions should be noted in
the RF cument.
6& O RESPOND TO THE RFI

All Respondents wishing to submit an RFI response must be in possession of this document, the RFI. Transnet
will not be responsible for or pay any expense or losses which may be incurred by any Respondent in the
preparation and submission of the RFI and the costs of the RFI at all stages of the RFI process. Costs, if any,

will be for each Respondent’s own account.

Transnet reserves the right to invite certain Respondents to present or otherwise demonstrate their proposed
solution as per their RFI, at the Respondent’s own cost.

7. AUTHORITY OF SIGNATORY

7.1 If the RFI Respondent is a company, a certified copy of the resolution of the Board of Directors (i.e.
personally signed by the Chairman or Secretary of the Board) authorising the person who signs this RFI
to do so and any other documents and correspondence in connection with this RFI and/or agreement on
behalf of the company, must be submitted with their RFI.

Respondent’s Signature Date and Company Stamp
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7.2 If the RFI Respondent is a partnership, a certified copy of the resolution of the partners (personally
signed by all the partners) authorising the person who signs this RFI to do so and any other documents
and correspondence in connection with this RFI and/or agreement on behalf of the partnership, must be
submitted with this RFI.

7.3 If the RFI Respondent constitutes a “one-man business”, certified proof must be submitted that the
person signing this RFI and any other documents and correspondence in connection with this RFI and/or

agreement is the sole owner of the one-man business.

Failure to comply with this clause may result in rejection of the RFI response. \

If a Respondent, or any person employed by him, is found to have either directly or Wglirectly offered, promised

or given to any person in the employ of Transnet, any commission, gratui her consideration, Transnet

shall have the right and without prejudice to any other legal reme C ay have in regard to any loss or
e¥pa

additional cost or expenses, to disqualify the RFI Respondent fr

8. OFFERING OF COMMISSION OR GRATUITY.

rticipation in this process and any
other subsequent processes in this regard. The RFI Respgnden e responsible for all and any loss that
Transnet may suffer as a result thereof. In addition, Ti t reserves the right to exclude such a Respondent

from future business with Transnet.

9. UNDERTAKING BY TRANSNET

In responding to this RFI, Transnet encol§ages T Respondents to put their best effort into the construction
and development of the proposal.

10. RFI RESPONSE REQUI

Specific detailed items ortant for the Respondent to consider in the response preparation process

include:
. Quali tation, reply to the RFI and attention to required detail.
o cegyith the terms and conditions of the RFI documents.
o ton of the project objectives.
&
&

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF SWITCH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 3: TRANSNET'S RFI/ INFORMATION

1. REQUIREMENTS FOR RFI

Respondents expressing an interest to participate in this RFI stage must qualify in terms of the minimum
predetermined requirements and have the capability to supply / provide the full range of Products/ Services, as
set out below:

2. TECHNICAL CAPABILITY \

Note: The extent to which you are able to provide all or any of the Techpical Crit indicated above will not
necessarily penalise you from further participation in an RFP process. Re his RFI will permit Transnet
to consider and formulate various options in terms of the proposed a its supply requirements and/or
allied Services.

3. EVALUATION METHODOLOGY AND CRITERIA

During this RFI process there will be no technical e jon. Me evaluation of responses will only be applicable
at the RFP stage.

4. FINANCIAL REQUIREMENTS FOR FUJURE D OF BUSINESS

In the event of a RFP following this RFI pr t will be a condition precedent prior to the award of business in
terms of that RFP that the succe spondent demonstrates its ability to fund Transnet’s requirements.

\>

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF SWITCH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 4: EXPRESSION OF INTEREST

I/We

[name of company, close corporation or partnership]

of [full address]

carrying on business under style or title of [trading as]

represented by

in my capacity as being

duly authorised, hereby lodge an Expression of Interest iff the provision of Switch Rail Lubrication
System, as follows:

ADDRESS FOR NOTICES Q
Respondent to indicate its domicilium citafdi et andi hereunder:

Name of entity:
Facsimile: Q

DDRESS / ADDRESSES OF DIRECTOR(s) OR MEMBER(s)

ust disclose hereunder the full name(s) and address(s) of the director(s) or members of the
se corporation [C.C.] on whose behalf the RFI is submitted.

gistration number of CoOMPAaNY [ C.C. .o e e e e et ereere e
(i) Registered name Of COMPANY / C.oC. oottt bttt et sa e s e see e seeseanan

(i) Full name(s) of director/member(s): Address/Addresses: ID Number/s:

Respondent’s Signature Date and Company Stamp
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CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Services,
which is either directly or indirectly related to Transnet’s business, written approv IV ivulge such information

must be obtained from Transnet.

RETURNABLE DOCUMENTS

a) Respondents must submit with their responses to this RFI, i m requirement, 3l the
returnable documents indicated below with a [V]. All ’ ust be signed and dated by the
Respondent.

Submitted
[vl

Minimum Requirements - R ble Documents

SECTION 2 : RFI Scope of Requirements

SECTION 4 : Expression of Interest

ANNEXURE A : Signed Non-Disclosge Agr

b) In addition to th&

with their r e following Additional Returnable Documents as detailed below.

irerf®nts of section (a) above, Respondents are further requested to submit

“FSubmitted
vl

Additional Returnable Documents

ION 1 : Notice to Respondents

q’ Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]

- Valid B-BBEE certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

SECTION 3 : Transnet’s Statistical Information and RFP Particulars

- Certified copy of valid Company Registration Certificate [if applicable]

Respondent’s Signature Date and Company Stamp
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By signing these RFI documents, the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with all the conditions governing this RFI, including those
contained in any printed form stated to form part hereof and Transnet SOC Ltd will recognise no

claim for relief based on an allegation that the Respondent overlooked any such condition.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNEi‘S

Name

Name

SIGNATURE OF RESPONDENT'S AUTHORISED TATIVE:

NAME:

DESIGNATION:

Respondent’s contact details:

(D7 o g 1 o] o SR
AAAPESS. ..ottt s e s e e e s aass s st s eas s sb s sss e esaensses s an ssn g s snsnas saeernennses reenresnnaeneen
~, BLIE=1 =] 73T T RSOOSR
Gl PRONE. ...ttt ettt b et s

Tt 11 LT OO

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF SWITCH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 5: GENERAL DEFINITIONS

“all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies;

“B-BBEE" means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

“B-BBEE status of contributor” means the B-BBEE status receive \/ measured entity based
on its overall performance using the relevant scorecard containgg irfithe Codes of Good Practice

on Black Economic Empowerment, issued in terms of secgion 9(1) the Broad-Based Black
Economic Empowerment Act;

“Bid” means a written offer in a prescribed or sti forM in response to an invitation by

Transnet for the provision of goods, works or servi

“Broad-Based Black Economic Empowerfnent Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 o p

“comparative price” means the g

discounts that can utilised have @

“consortium or joint ve ans an association of persons for the purpose of combining

er the factors of a non-firm price and all unconditional

en into consideration;
their expertise, propedyy, cape€itforts, skills and knowledge in an activity for the execution of a

contract;

“contract” agreement that results from the acceptance of a bid by Transnet;
“EME" #Agea nterprise with an annual total revenue of R5 [five] million or less as per the
2007 v %t e B-BBEE Codes of Good Practice and means any enterprise with an annual total

ven R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11

obgg 2013 in terms of Government Gazette No. 36928;

m price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;
“person” includes reference to a juristic person;

“"QSE" means any enterprise with an annual total revenue between R5 [five] million and R35
[thirty five] million as per the 2007 version of the B-BBEE Codes of Good Practice and means any

enterprise with an annual total revenue of between R10 [ten] million and R50 [fifty] million as per

Respondent’s Signature Date and Company Stamp



Transnet RFI No HOAC-HO-18724
For the Provision of Switch Rail Lubrication Systems Page 17 of 21

2.15

2.16

2.17

2.18

2.19

the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government Gazette
No. 36928

“rand value” means the total estimated value of a contract in South African currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

“subcontract” means the primary contractor’s assigning or leasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract;

“total revenue” bears the same meaning assigned to this expressig in the Codes of Good
(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Ga n 9 February 2007;

“trust” means the arrangement through which the pro eWe person is made over or
bequeathed to a trustee to administer such property for, blgeNOf another person; and

Practice on Black Economic Empowerment, issued in terms of secio

“trustee” means any person, including the foundgffor 8
order for such property to be administered for the %

to whom property is bequeathed in

pf another person.

3. Subcontracting

3.1 Will any portion of the contract b@Qcted? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What percentageRgf the@ontract will be subcontracted? s %

(i)  The name OREhe SUDCONEITACLON .........viiiiic e s s
(iii) The RB us level of the subcontraccor L
(iv) @ tractor an EME? YES/NO

3.2 Declara% regard to Company/Firm
I

ame of Company/Firm

VAT registration number

Company registration number

Q E (iv) Type of Company / Firm [TICK APPLICABLE BOX]

[IPartnership/Joint Venture/Consortium
[JOne person business/sole propriety
[IClose Corporations

OCompany (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]
OManufacturer

CISupplier

[OProfessional Service Provider

Respondent’s Signature Date and Company Stamp
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BID DECLARATION

OlOther Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in business...........cccococvviiiiiiiiiinns

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i
(if)

(iii)

The information furnished is true and correct.

In the event of a contract being awarded as a result of Q‘ts claimed as shown in

paragraph 6 above, the contractor may be required to furngh documentary proof to the

satisfaction of Transnet that the claims are correct.

If the B-BBEE status level of contribution has be i r obtained on a fraudulent

basis or any of the conditions of contract een fulfilled, Transnet may, in

addition to any other remedy it may ha

@
(b)

(c)

(d)

disqualify the person from thegbiddi ess;
recover costs, losses or es it has incurred or suffered as a result of that

A9

3 laim any damages which it has suffered as a result of

person’s conduct;

cancel the contrg

having to ma rable arrangements due to such cancellation;
restrict the @idder ontractor, its shareholders and directors, and/or associated
entitieq or o shareholders and directors who acted in a fraudulent manner,

ining business from Transnet for a period not exceeding 10 years, after

SIGNATURE OF BIDDER

Respondent’s Signature

Date and Company Stamp
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RFI FOR THE PROVISION OF SWITCH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 6: NON-DISCLOSURE AGREEMENT [NDA]

Complete and sign the Non-Disclosure Agreement appended hereto as Annexure A

\!

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF SWITCH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 7: RFI CLARIFICATION REQUEST FORM

RFI No: HOAC-HO-18724

Deadline for RFI dlarification submissions: Before 12:00 on 05™ November 2015

TO: Transnet SOC Ltd \\
ATTENTION: Khayakazi Magopheni
EMAIL Khayakazi.magopheni@transnet.net

o @
O

RFI Clarification No [to be inserted by Transnet] |.... o

REQUEST FOR FICATION:

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF SWITCH RAIL LUBRICATION SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 8: CERTIFICATE OF ATTENDANCE OF NON- COMPULSORY SITE MEETING / RFP BRIEFING

It is hereby certified that —

Representative(s) of
attended the site meeting / RFP briefing in respect of the | \ oods to be supplied in terms

of this RFP on 2015 !

TRANSNET'S REPRESENTATIV RESPONDENT’S REPRESENTATIVE

v

EMAIL
S Q

Respondent’s Signature Date and Company Stamp
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Transnet Non Disclosure Agreement — Services
HOAC-HO-18724

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannegburg 2001,

\

and

the Company as indicated in the RFI/EOI bid response hereto
WHEREAS l$

Transnet and the Company wish to exchange Information [as defiffe 1 and it is envisaged that each party

may from time to time receive Information relating to the oth§ in resP®t thereof. In consideration of each party

making available to the other such Information, the parij agree that any dealings between them shall be
subject to the terms and conditions of this Agreement hemselves will be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED

1. INTERPRETATION

In this Agreement:
1.1 Agents meandi rs, officers, employees, agents, professional advisers, contractors or sub-
or

contractor oup member;

i ment means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

fgp Quotation [RFQ], as the case may be;

1. 1al Information means any information or other data relating to one party [the Disclosing
-~ 1 and/or the business carried on or proposed or intended to be carried on by that party and
S which is made available for the purposes of the Bid to the other party [the Receiving Party] or its

Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement}]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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C) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [t closing Party] to the other
party [the Receiving Party] will be treated by the Receiving Parmécre and confidential and will

not, without the Disclosing Party’s written consent, dire ly communicate or disclose

[whether in writing or orally or in any other manner tial*information to any other person

other than in accordance with the terms of this Agree

2.2 The Receiving Party will only use the Confidentialflnformation for the sole purpose of technical and
commercial discussions between the particgsj ion to the Bid or for the subsequent performance
of any contract between the parties in rel o the Bid.

purpose set out inqclause above, provided that the Receiving Party shall ensure that such
Agents are ma e prior to the disclosure of any part of the Confidential Information that
the sameg ntial and that they owe a duty of confidence to the Disclosing Party. The

Receiy rty ;shall at all times remain liable for any actions of such Agents that would
& ach of this Agreement; or

co
Qextent required by law or the rules of any applicable regulatory authority, subject to
clayse 2.4 below.

2.4 t that the Receiving Party is required to disclose any Confidential Information in accordance
clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the
\\ Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programme@ the Company or on its

behalf. s
3.4 The Company shall on request supply a certificate signed by a diregor as to W full compliance with the
requirements of clause 3.3 b) above.
4, ANNOUNCEMENTS E

4.1 Neither party will make or permit to be made any agnoun or disclosure of its prospective interest
in the Bid without the prior written consent ther party.

4.2 Neither party shall make use of the other p ame or any information acquired through its dealings
with the other party for publicity or Q
party.

urposes without the prior written consent of the other

5. DURATION
The obligations of each pa its Agents under this Agreement shall survive the termination of any
discussions or negotiatigfs en the parties regarding the Bid and continue thereafter for a period of 5
[five] years.

6. PRINCIPA x
Each pari cg#firmsXthat it is acting as principa! and not as nominee, agent or broker for any other person

and

it responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

ing with the terms of this Agreement.

>
7. ADBRUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any

member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to “fullest extent permitted
by law.

9.4 This Agreement may only be modified by a written agreement duly sig y persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a pa joint venture or agency between
the parties.

9.6 This Agreement will be governed by and construed ig acc with South African law and the parties
irrevocably submit to the exclusive jurisdictio e South African courts.

QOooo
S
\(5§
%

S
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5.1

Document scope

This specification covers all the technical requirements that are expected of switch rail
lubricator and its components for use on the switch rail of tangent and secant design turnouts

in the Transnet Freight Rail network.

This specification is for the procurement of switch rail lubricators, and also prescribes the

minimum requirements for the installation and operation of the switch rail &) icator.

Related documentation
The following documents are to be used in conjunction with t Mm:

° Manual for track maintenance, BBB0481, version 2@

° Specification for trackside lubrication, BBF%\/ersion 2,2013

Background Q

Transnet Freight Rail has a vast numl<r 0 ts on their lines, ranging from heavy haul to
{

general freight. There are curregtly ommon turnouts installed on the TFR network

nd 1:9 (no.9) tangential turnouts all without a 1:20 rail

inclination. The use ofdf: notts are mainly restricted to the heavy haul lincs (322
tons/axle) while thedQl 2) and 1:9 (no.9) are used on both heavy haul and general
freight lines.

igle wear rates have been observed on the turnout on the heavy haul lines,

e gauge face of the switch rail (between the tip of the blade to approximately

face is the resultant of severe wheel flange contact during the transition of the wheel from the

stock rail to the switch rail (vice versa) and the lateral movement.

General requirements for the supply, installation and operation of switch rail

lubricators

The supply, installation and operation of switch rail lubricator will be governed by certain

general requirements as listed below:

The supply installation and operation of a system to lubricate turnout switch rails in an
attempt to manage and reduce the development of gauge corner wear.

2



5.2

5.3

5.4

5.5

5.6

6.1

6.2

6.3
6.4

6.5

6.6

6.7

6.8

7.1

72

The product offered must be a system and not individual components.

All systems and parts of the system offered must comply with this specification.

The system must include all the components necessary for the system to be installed and
function correctly.

The system must have a cost effective life cycle, inclusive of unit cost, maintenance and
consumables such as grease.

The switch rail lubricator must lubricate the straight and curved switch rai \\
Minimum expected environmental and dynamic conditions

The system offered must be able to operate in the environme namic conditions as

outlined below: O

The system must perform equally well in rail tev@res between -15 and 70°C (degrees

Celsius)
The system must be fully operational in h@ nments and be able to function in severe

heat.
The system must be able to functjon in with high and low humidity.
The system must be f@a’aonal for extended periods without maintenance

interve
The switch rail lu %t be able to function correctly with train speeds ranging

weather conditions including rain, sn

between 0 and 7Q k eference is given to speed independent systems)
Bi-direction fic Oh both the straight and curved switch blade (main and branch line) is
antlclp t be catered for.

11 lubricator must work equally well irrespective of traffic being predominant.
ﬁacm trailing — Main —divergent)

Train axle loads ranging from 22-30 tons per axle must be accommodated.
Mechanism of lubricator operation

The mechanism of lubricator must conform to the requirements as indicated below:

The operation of the lubricator will be left to the discretion of the supplier and may be of
plunger type, auger type or any other relevant design. All proposals will be considered
The power source will be left to the discretion of the supplier (i.e. the lubricator may be

mechanically powered (train movement) or electrically powered)



7.3

7.4
7.5

7.6
7.7

7.8

7.9

7.10

8.1

8.2

83

8.4
8.5

8.6

8.7

If applicable, it is up to the supplier to make sure the proposed system offered can integrate
into the existing Transnet electrical system.

The lubricator must be able to be adjusted manually to regulate the application of grease.

The lubricator must only apply grease to the gauge face of the switch rail on both the straight
and curved blade.

Grease dispensing and application must remain constant with changes in trail‘speed.

Grease has to be applied optimally to provide adequate lubrication of the al surface without
excessive spillage and wastage of grease. 4

The grease application must be confined to the switch rail area ( rajls) and application

should be regulated to provide sufficient lubrication over an te distance of up 15

towards the switch rail.

g
All metal components of the system mu erosmn-proof with a Transnet approved
product.

Installation of switch rail lubri atogj

The installation of the swigh bricator should conform to the requirements as listed

below: %

The installationgof Ngil Yitch lubricators must be relatively simple and fast by the track

meters. Q
Due to the bi-directional traffic the lubricator must ax]y only when trains are moving

personnel.

Switch ubMNgfitors must be installed on the rail using a Transnet Freight Rail approved
mefod
S\me possible to install the switch rail lubricator on the following rail types UIC60,
60E1 and SARS7.

The optimum locations of the lubricator must be specified by the supplier.

The lubricator must function equally well on new and worn stock and switch rails. (wear on
crown and gauge corner).

TFR crown and side wear limits to be designed for as listed in Manual for Track
Maintenance, Annexure 15, sheet 2

If the lubrication system must be insulated if it will interfere with the track signalling systems



9.1

9.2

9.3

9.4

10

10.1

11

11.1
11.2

Maintenance

Maintenance requirements of the switch rail lubricator must be as given below:

The portion of the lubricator that is fixed to, or in close proximity of the rail should take into
account the influence on track maintenance activities including, but not limited to ballast

replacement, ballast tamping sleeper replacement and rail grinding. The gffect that these
maintenance activities will have on the equipment should also be consider &

Maintenance guidelines should be provided by the supplier/ manufa*to TFR and the
field technician.

The supplier must supply a maintenance schedule for the s at would indicate the

frequency and type of maintenance that would be require sYstem to give the expected

life.
Replenishment of grease in the lubricator e simple and fast during routine

maintenance.
Ease and speed of maintenance andﬁt)Qn

A high premium is placed onon¥rack maintenance time and thus all components should be

designed to reduce on trag ired for installation and maintenance

Safety

The system s&ndal-proof and fixed to the rail in such a manner to mitigate theft.

The lubrjesio not obstruct train movement or protrude more than 50 mm above the
hea xcluding areas where the wheel flange will run.

11.3 ae ricator must not limit of prevent the movement of the switch rail, points machine or

11.4

12

12.1
12.2

inhibit the correct functioning of signalling equipment.

The lubricator system must not restrict on-track movement by personnel during inspections.
Lubricant

The grease type to be used in conjunction with switch rail lubricator must conform to the

minimum specifications as listed below:

Grease designed for specific lubricator must be defined and specified.

Grease product must be readily available and easy to handle.



12.3 Grease must be have sufficient lubricating properties in specified temperature ranges and be
able to work in dry and wet conditions. The prescribed working conditions of the lubricant
has to be in the range of -30 to 140°C. (degrees Celsius)

12.4 The dropping point must be greater than 180°C. (degrees Celsius)

12.5 Working penetration at 77°F must be 310-340.

12.6 Grease structure must be smooth.

12.7 Grease must be clearly visible. \\

12.8 Base oil viscosity SUS at 100°F must be 500.

12.9 A typical grease base component used by Transnet will have lu Wtent as stipulated

below:

Table 1 Grease base compon

Lubricant (grease) components ercentage (%)
Oil 9

Thickener 5to7
Molybdenum Disulfide 3

The supplier must indicate what tRe lubricant content of the proposed grease should be.

oy
W

Environmental consideafio
AVIAIYALI UIIIIVIILAL LULIDE

Environmental @ nsidered are listed below:
li

13.1 The biodeg ity
T-94.
13.2 Th oNgl grease may not contain lead or any other toxic product that is harmful to the
& .
®wviroMgent or that could cause corrosion.

13.3 The grease lubricator must apply optimum quantities of grease without over greasing and

the grease must be greater than 90% in accordance with CEC-L-33-

contamination of the surrounding area.
13.4 Where possible the supplier must recommend ways of preventing the grease from

contaminating the ballast and surrounding areas

14 System pre-approval

14.1 Pre-approval of products must be obtained from Technology Management (Track

Technology) before the purchasing of any material for use on TFR lines will be considered.



14.2

14.3

15

15.1

15.2

15.3

The products will be subjected to laboratory and field testing. The supplier must supply all
the necessary jigs, material, components, documentation, certificates, quality assurance tests,
technical information and drawings necessary to TFR free of charge for all the tests required.

The final product offered will be evaluated and tested as outlined below:

) Concept approval (Check if system offered meets the requirements of this specification)
o Approval of design (Will be done as part of the test phase) \\
o Approval of product and system through laboratory and field test

o Quality of workmanship V

Quality Assurance
Quality Plans O
The supplier shall provide Transnet with a@an covering material specification,

reference documents for manufacturing, ipgPONgM frequencies, measurement techniques and
availability of component. (Lead time ction rates)

Quality Accreditation

T s 1: I
The supplicr shall be ac

Certificates x

The manufa shall issue certificates of conformance stating that the components meet the

require of Wiis specification.

15.4 @ceQimy

15.5

15.6

All products and packaging must be marked to allow for the tracing of problems back to the

manufacturing date/ batch.
Testing by the manufacturer

The supplier/ manufacturer must indicate the type and frequency of inspections and testing

that will be done on raw materials as well as on the final components and products.

Test and Inspection Documentation



15.7

15.8

15.9

The manufacturer shall carry out the inspection and testing internally in accordance with the
submitted specifications and this specification and shall keep the records of test results

methodically for a period of at least 5 years.
Further Testing

TFR reserves the right to arrange further testing of any components at thg Track Testing

Laboratory. The jigs and components must be supplied to TFR at the man &:turer’s expense.

i imental phase

Experimental components

The manufacturer must indicate if the product offered is sti
ented, further detail to be

If the product is not in experimental phase and has bee

provided on status and in-track performance !

All products offered will go through a lab@ ting phase before installing it in track.

The testing of components will be at toetion of TFR
Technical support @

The supplier must ¢ Wteghnical support team and equipment that can assist with any
technical aspectqu're TFR from time to time. This team must meet and inspect some
lo

lines with h Management (Track Technology) at least once a year to familiarize

themse it conditions and problems. Proof of competency must be supplied.

15.10 and development
I i

The supplier must indicate if they have an active R&D program in place to improve their

products or to reduce costs.

15.11 Component condition

The general condition of the components must be good without any visual defects that are

detrimental to the performance of the final product
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Information to be supplied by the supplier

The following information must be supplied:

Drawings of each component and system offered
Technical properties of the system

Detail on where the component and system comply and do not cqmply with the

specification
Details and specification of the components and consumables to be

Proposed packaging

Evidence of where the product is used in other railwajskig

@ .

All other relevant information as asked for in this sp

Product testing details

The proposal must be submitted in a paper a eronic format

The supplier must

X

Supply a maintenance schidule T0r the system as part of the proposal that would

indicate the frequenc of maintenance that would be required on the system to

give the expecte

Include the eXgectgd of the various components in the system
Include ptions that were made based on insufficient information in tender

End
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Cariton Centre, 150 Commissioner Street, Johannesburg 2001,

\

and

the Company as indicated in the RFI/EOI bid response hereto V

WHEREAS
Transnet and the Company wish to exchange Information [as deﬁw and it is envisaged that each party
resy

may from time to time receive Information relating to the otHgr in thereof. In consideration of each party

making available to the other such Information, the partj agree that any dealings between them shall be

subject to the terms and conditions of this Agreement hemselves will be subject to the parameters of the Bid

Document.
IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1 Agents mea INlors officers, employees, agents, professional advisers, contractors or sub-
contractor® oregy ®roup member;

ment means Transnet's Request for Information [RFI] Request for Proposal [RFP] or
fgg Quotation [RFQ], as the case may be;

1 ial Information means any information or other data relating to one party [the Disclosing
-~ 1 and/or the business carried on or proposed or intended to be carried on by that party and
~ which is made available for the purposes of the Bid to the other party [the Receiving Party] or its

Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2, CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [t closing Party] to the other
party [the Receiving Party] will be treated by the Receiving Par@'e and confidential and will

not, without the Disclosing Party’s written consent, dire ly communicate or disclose

[whether in writing or orally or in any other manner

commercial discussions between the parti
of any contract between the parties in rel

lause above, provided that the Receiving Party shall ensure that such

Agents are ma e prior to the disclosure of any part of the Confidential Information that
the sameg | and that they owe a duty of confidence to the Disclosing Party. The
Receiy rty ,shall at all times remain liable for any actions of such Agents that would

corf§titg a BPeach of this Agreement; or

b) extent required by law or the rules of any applicable regulatory authority, subject to

clayse 2.4 below.

2.4 t that the Receiving Party is required to disclose any Confidential Information in accordance

N clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate with the

« Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legat
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not

confer on the Receiving Party any rights, including intellectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programme(\& the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a diregtor as toWs full compliance with the

requirements of clause 3.3 b) above.
4, ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any agnoun or disclosure of its prospective interest
in the Bid without the prior written consent ther party.
4.2 Neither party shall make use of the other name’ or any information acquired through its dealings

with the other party for publicity or
party.

urposes without the prior written consent of the other

5. DURATION
The obligations of each pa

discussions or n

..... ] en the parties regarding the Bid and continue thereafter for a period of 5

[five] years.

6. PRINCIPA

Each par cg#firms¥hat it is acting as principal and not as nominee, agent or broker for any other person

-

and

responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

ing with the terms of this Agreement.

>
7. ADBRQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to ‘I‘ fullest extent permitted
by law.

9.4 This Agreement may only be modified by a written agreement duly sig y persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shali constitute the creation of a pa joint venture or agency between
the parties.

irrevocably submit to the exclusive jurisdictio e South African courts.

9.6 This Agreement will be governed by and construed s acc e with South African law and the parties

0000





