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TRANSNET SOCLTD
[Registration No. 1990/000900/30]

REQUEST FOR INFORMATION [RFI]

Information is required to enable Transnet to;
e establish those parties interested in continued participation in this procurement process
e review and evaluate Level Crossing Systems for use on steel bridges

e use the received information to update the user requirement specification [URS]

THEREAFTER :\\

THROUGH A SEPARATE “"CLOSED TENDER"” [RFP] P
¢ to appoint Service Providers to supply Level Cpomaig®»System to be Tested by Transnet Freight Rail’s

AN
R

Technology Management Department

RFI NUMBER : HOAC-HO-18714
ISSUE DATE : 01 September 201
CLOSING DATE: 22 September ZOQJ

CLOSING TIME: 10:00

NON-COMPULSORY BRIEFING ON:
A NON- COMPULSORY BRIEFIN ON WILL BE HELD AT THE FOLLOWING VENUE:

TIME : 12:0
DATE H 11t EMBER 2015

VENUE : ﬂsNEr FREIGHT RAIL
“TNYANDA HOUSE 2
15 GIRTON ROAD
BOMBELA BOARDROOM, Ground FLOOR, INYANDA 2,
PARKTOWN
JOHANNESBURG

Reennndent’e Sianatiira Date and Companv Stamn
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RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 1: NOTICE TO RESPONDENTS

1. INFORMATION REQUEST

Information is requested from interested persons, companies, close corporations or enterprises
[hereinafter referred to as the Respondent(s)] to supply the aforementioned information to Transnet.

RFI for Provision of Updated Level Crossing Design for Transnet SOC Ltd operating as

DESCRIPTION | 7o snet Freight Rail.

BID FEE AND | 1pic R is issued free of charge. \\

BANKING
DETAILS ég

The office of the Secretariat \/

COLLECT Ground Floor
DOCUMENTS | Inyanda House 1
FROM Wellington Road O
Parktown, 2193 I\
ISSUE DATE =0
AND . ;
COLLECTION Between 09:00 andQO from 01 September 2015 until 11 September 2015.
DATE
DEADLINE Y
NON U
COMPULSORY .
BRIEFING Yes. Refer agraph 2 below and cover page for details.
SESSION .
10:00 day, 22 September 2015

CLOSING Bidd

DATE As
acfepted

ensure that bids are delivered timeously to the correct address.

ral rule, if a bid is late or delivered to the incorrect address, it will not be
for consideration.

Any additional infol iolY or clarification will be faxed or emailed to all Respondents, if necessary.

2. FORMAL BRI-QNG
-_—

A non-compulsory RFI briefing will be conducted at Bombela Boardroom, Ground floor, Inyanda House 2,
15 Girton Road, on the 11 September 2015, at 12:00 pm for a period of £ 2 hours. [Respondents to
provide own transportation and accommodation]. The briefing session will start punctually and information
will not be repeated for the benefit of Respondents arriving late.

2.1 Despite the briefing session being non-compulsory, Transnet nevertheless encourages all respondents
to attend. Transnet will not be held responsible if any respondents who did not attend the non-
compulsory session subsequently feel disadvantaged as a result thereof.

Respondent’s Signature Date and Company Stamp



3. RESPONSE SUBMISSION
Proposals must be submitted in a sealed envelope addressed as follows:

The Secretariat, Transnet Acquisition Council

RFI No: HOAC-HO-18714

Description RFI for the provision of updated level crossing system
for Transnet SOC Ltd operating as Transnet Freight Rail

Closing date and time: 22 September 2015 at 10:00 am
Closing address 21 Wellington Road, Inyanda house 1

All envelopes must reflect the return address of the Respondent on the reverse side.

4, DELIVERY INSTRUCTIONS FOR RFI \\

Delivery by hand -&

If delivered by hand, the envelope must be depo: Wthe Transnet tender box which is located at
Ground Floor Inyanda House 1, Wellington Roa rktown, and must be addressed as follows:

THE SECRETARIAT
TRANSNET ACQUISITION CQUNCIL
INYANDA HOUSE 2
GROUND FLOOR, TEND X
21 WELLINGTON ROA
PARKTOWN 2193 QJ
4.1 The measurements of the "t slot" are 400mm wide x 100mm high, and Respondents must

please ensure that responseNpcuments or files are no larger than the above dimensions. Responses
which are too bulky [i.

separate envelopes, h envelope to be addressed as required in paragraph 3 above.

than 100mm thick] must be split into two or more files, and placed in

4.2 It should also be nowd That the above tender box is located at the Ground floor inside the main
entrance in Welli n Road and is accessible to the public from 9:00 am until 15:30 pm, Mondays to

Fridays.
Dispatch by co, %
If dispat:hed y courier, the envelope must be addressed as follows and delivered to the Office of
The Secretariat, Transnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

GROUND FLOOR, TENDER BOX

21 WELLINGTON ROAD
PARKTOWN 2193

Respondent’s Signature Date and Company Stamp



If responses are not delivered as stipulated herein, such responses will not be considered.
No email or faxed responses will be considered, unless otherwise stated herein.

The responses to this RFI will be opened as soon as possible after the closing date and time.

Transnet shall not, at the opening of responses, disclose to any other company any confidential details pertaining

to the Proposals / information received, i.e. technical compliance, delivery, etc. The names and locations of the

Respondents will be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFI other than that shown on the envelope.

5.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIOGATIONS

As described in more detail in the attached BBB \Claim Form and as prescribed in terms of the

E&Act 5 of 2000 and its Regulations, Respondents
are to note that during the subsequent RFP stagezTrgnsnet will allow a “preference” to companies who
provide a valid B-BBEE Verification Certificate.

Note: Should a JV be envisaged the pr/napondent is required to submit the required responses as

indicated above. :

The value of the forthcoming bid is qlted to exceed R1 000 000 (all applicable taxes included); and
therefore the 90/10 system shall b ble.

Preferential Procurement Policy Framework Act (P!

companies. RFP Bidders

5.1 B-BBEE Joint Ventures or ({ iums
Bidders may choose during the subsequent RFP process to enter into a Joint Venture with B-BBEE
be required to submit a signed JV agreement between the parties
e [Y%

clearly stating the perce ] split of business and the associated responsibilities of each party.
Alternatively, if such or consortium agreement is unavailable, the partners must submit
confirmation in writip,gkt eir intention to enter into a JV or consortium agreement should they be
awarded business Wsnet through the RFP process. This written confirmation must clearly indicate
the percentage it of business and the responsibilities of each party. In such cases, award of
business will Q e place once a signed copy of a JV or consortium agreement is submitted to
Transnet. =

Piease indicate below whether your entity has an existing JV, and if so, provide details, including details
of the percentage split of business, or whether your entity intends to create a JV relationship for RFP
purposes:

5.2 Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when
contemplating subcontracting during the subsequent RFP process, Respondents are requested to give
preference to companies which are Black Owned, Black Women Owned, Black Youth Owned, owned by

Respondent’s Sianature Date and Company Stamp



Black People with Disabilities, EMEs and QSEs including any companies designated as B-BBEE
Facilitators1.

If contemplating subcontracting, please note that a Respondent will not be awarded points for B-BBEE if
it is indicated in its RFP Proposal that such Respondent intends subcontracting more than 25% [twenty-
five percent] of the value of the contract to an entity/entities that do not qualify for at least the same
points that the Respondent qualifies for, unless the intended subcontractor is an EME with the capability

to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five percent] of the value of

the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the

person concerned, unless the contract is subcontra%ed to an EME that has the capability and ability to
\

execute the subcontract.

Please indicate below whether your entity has,an exjsting subcontractor(s), and if so, provide details,
including details of the percentage of the con hat will be sub-contracted as well as the B-BBEE
status of the sub-contractor/s, or whether 6 tity intends to create a subcontracting relationship for

§

(S5
N\

RFP purposes:

5.3 B-BBEE Improvement Pla

Transnet encourages its s to constantly strive to improve their B-BBEE rating. As such, Transnet
requests that Respondex e subsequent RFP submit a B-BBEE improvement plan. Respondents will
hde

be requested to indica xtent to which they will maintain or improve their B-BBEE status over the

contract period. Q/
5.4 Supplier DevelQint Initiatives

Historically ir_Swth Africa there has been a lack of investment in infrastructure, skills and capability
development-and inequality in the income distribution and wealth of a significant portion of the
population. There have been a number of Government initiatives developed to address these challenges.
In particular, the New Growth Path [NGP] and New Development Plan [NDP] aligns and builds on
previous policies to ensure the achievement of Government’s development objectives for South Africa.

Transnet fully endorses and supports Government’s economic policies through its facilitation of Supplier
Development [SD] initiatives. Hence Respondents will be required to submit their commitments with
regard to Supplier Development Initiatives over the duration of any subsequent contract.

As an indication of the significance which Transnet places on economic development, in the forthcoming

RFP, it is envisaged that Supplier Development will be incorporated into the RFP.

! The Minister of Trade and Industry has the power to designate certain Organs of State or Public Entities as
B-BBEE Facilitators. As such they will be treated as having rights of ownership held 100% by Black People,
40% by Black Women and 20% by Black designated groups.

Respondent’s Sianature Date and Combanv Stambp
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6. COMMUNICATION

7.

10.

6.1 For specific queries relating to this RFI, an RFI Clarification Request Form should be submitted to
Khayakazi Magopheni before 12:00 on 18 September 2015, substantially in the form set out in
Section 7 hereto. In the interest of fairness and transparency Transnet’s response to such a query will
then be made available to the other Respondents who have collected RFI documents. For this
purpose Transnet will communicate with Respondents using the contact details provided to the
Secretariat on issue of the bid documentation to the Respondent. Kindly ensure that you provide the
Secretariat with the correct contact details, as Transnet will not accept responsibility for being unable
to contact a bidder who provided incorrect contact details.

CONFIDENTIALITY \\

7.1 All information related to this RFI is to be treaNith strict confidence. In this regard Respondents
are required to certify that they have acquaiWemselves with the Non-Disclosure Agreement. All
information related to a subsequent co oth during and after completion thereof, will be
treated with strict confidence. Should th owever arise to divulge any information gleaned from
provision of the Goods, which is either ly or indirectly related to Transnet’s business, written

approval to divulge such informatiol be obtained from Transnet.

INSTRUCTIONS FOR COMPL F RFI
8.1 RFI proposals must be submi@ uplicate hard copies [1 original and 1 copy] and must be bound.

8.2 All returnable documents ligted in the expression of interest [section 4] in this RFI must be returned
with your submission.

8.3 The person or personséti)g the submission must be legally authorised by the respondent to do so.

STATUS OF THIS R& SUBSEQUENT PROCESS

9.1 It is envisaged wpplier/Service Provider will be appointed, through a separate RFP process, to
supply or pronpﬁated Level Crossing Design.

9.2 This RFI is_iMigan offer to purchase and Transnet is under no obligation to accept any proposals in
this proces? and/or the subsequent RFP which may be issued hereafter.

9.3 As this is a Request for Information only, no business will be awarded through this process.

DISCLAIMERS

10.1 Respondents are hereby advised that Transnet is not committed to any course of action as a result
of its issuance of this RFI and/or its receipt of submissions in response to it. In particular, please

note that Transnet reserves the right and at its sole and full discretion to:

a) utilise any information provided to it in response to this RFI to draft the scope of requirements

for inclusion in an RFP;
b) take no further action whatsoever, if it so decides
c) withdraw from this process and the provisions of this project at any time;
d) select the RFI and RFP participants based on Transnet’s criteria;

e) change the dates of adjudication and submission;

Res

pondent’s Sianature Date and Combanv Stambp
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f) not invite RFI respondents for further participation in the RFP process;
a) not bind itself to accept any or all of the RFIs; or
h) increase or decrease the quantities/scope as indicated in the RFI.

10.2 Transnet’s decisions will be final and no correspondence will be entered into after the selection

process. You will be formally notified of your result.

10.3 An RFI will only be deemed accepted once written notice is given by Transnet to the successful

Respondent(s) and after any amendments have been documented and agreed to.

10.4 Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with this submission.

Q
Transnet urges its clients, s%rs and the general public

to report any fraud or corrupti e part of Transnet employees to
TIP-OFFS AN US: 0800 003 056

kS
S
S

Recnondent’s Sianatiire Date and Combanv Stambp



RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 2: RFI SCOPE OF REQUIREMENTS

1. BACKGROUND

Transnet issues this RFI to obtain information on the Updated Level Crossing Systems available in the market
before issuing a close tender to those who have participated in this RFI. The current Level Crossing Design used
by Transnet shows that the crossing blocks rest on the ballast as the only form of load distribution. The ballast
directly under the crossing blocks experience excessive forces from the crossing blocks in addition to the
sleepers. As a result ballast in the vicinity of level crossings has a different stiffness and settlement that result in

rail top issues and increased maintenance activities. \

n thatYs aligned with world’s best practice, a design
the substructure and one that is free draining

Respondents are invited to propose a Level Crossing Desi

that will ensure that acceptable levels of stress is distribu
and that have a low level of maintenance. The level cr ust handle the traffic and comply with all existing
geometric standards and clearances according to the rds outline in the Manual for Track Maintenance and
the URS.

The new product will be tested by Track Tec ‘%under the leadership of the Principal Engineer, Track
Technology. The Principal Engineer will assess ance based on the field and laboratory test. The tests and
evaluation criteria will be fixed and form pa final URS. Each product will as far as it is practically possible

undergo the same tests.

The product offered must be a system ot loose components. Tenderers must as part of their bid address
all the practical and technical aspe ioned and include the necessary drawings and documentation that
show the systems in practice. Regpo ts must consider the fact that the products may be installed in areas
which is prone to vandalism and %Transnet may also require training and/or manual on how to maintain
and install the product

Your submission should in@n detail your proposed methodology, and preliminary program of expected

activities. Q
—

-
2. KEY OBJECTIVES OF THIS RFI PROCESS
Subsequent to an RFP process, Transnet’s intention is to provide a Level Crossing System that is good enough
for heavy trafficked suburban areas and areas where the axle loads of the rubber wheel traffic like coal trucks

are used,

Through this RFI process, Transnet’s intention is to:
e  Establish those parties interested in continued participation in this procurement process
e Review and evaluate designs for various Level Crossing Systems
e Use the received information to update Transnet’s User Requirement Specification (URS) for Level
Crossing Systems
¢ Issue a closed Tender to respondents who participated in this RFI
e  Evaluate the bids against the updated URS
e Award a testing opportunity to complying products
e Test and approve the complying products

Recnondent’s Sianature Date and Combanv Stambp



Transnet requests all Respondents to assist with the achievement of these objectives by submitting the
requested information as indicated in the attached URS (User Requirement Specification) document. This will be
finalised in the RFP documents following this RFI process.

. GENERAL RESPONDENT OBLIGATIONS

3.1 The Respondent(s) shall be fully responsible to Transnet for the acts and omissions of persons directly
or indirectly employed by them.

3.2  The following information is required from the Respondents:
e  The technical proposal offered
. Price for product
. Lead times for delivery of product once an order \%s been placed
o Transportation requirements for components
o Skills level required for installation/repair
Y/

o Minimum maintenance required %
° Indicate if the product comply or do not @ with the specification
. CONFIDENTIALITY AND COMPLIANCE

This RFI and information contained herein or p, ed for purposes thereof, remain the property of Transnet
and may not be reproduced, sold or otherwi igPosed of. All recipients of this document (whether a RFI is

submitted or not) shall treat the details of thj ent as strictly private and confidential.

Information disclosed in this RFI is given ood faith and only for the purposes of providing sufficient
information to the Respondent to enal@rission of a well-informed and realistic RFI.

. UNDERTAKINGS BY RESPOND%/
It will be accepted that the Respordent¥ on submitting the RFI response, has read, understood and accepted all

the terms and conditions of th ument. The submission of an RFI by any Respondent shall presume complete
acceptance of the terms and ons of the document. All qualifications and or exceptions should be noted in
the RFI Response docume

-
. COSTS TO RESPOND TO THE RFI
All Respondents wishing to submit an RFI response must be in possession of this document, the RFI. Transnet
will not be responsible for or pay any expense or losses which may be incurred by any Respondent in the
preparation and submission of the RFI and the costs of the RFI at all stages of the RFI process. Costs, if any,
will be for each Respondent’s own account.

Transnet reserves the right to invite certain Respondents to present or otherwise demonstrate their proposed
solution as per their RFI, at the Respondent’s own cost.

. AUTHORITY OF SIGNATORY

7.1 If the RFI Respondent is a company, a certified copy of the resolution of the Board of Directors (i.e.
personally signed by the Chairman or Secretary of the Board) authorising the person who signs this RFI
to do so and any other documents and correspondence in connection with this RFI and/or agreement on
behalf of the company, must be submitted with their RFI.

Recnnndent’e Sianatiire Date and Combpanv Stambp



7.2 If the RFI Respondent is a partnership, a certified copy of the resolution of the partners (personally
signed by all the partners) authorising the person who signs this RFI to do so and any other documents
and correspondence in connection with this RFI and/or agreement on behalf of the partnership, must be
submitted with this RFI.

7.3 If the RFI Respondent constitutes a “one-man business”, certified proof must be submitted that the
person signing this RFI and any other documents and correspondence in connection with this RFI and/or
agreement is the sole owner of the one-man business.

Failure to comply with this clause may result in rejection of the RFI response.

OFFERING OF COMMISSION OR GRATUITY.

If a Respondent, or any person employed by him, is found to I@re either directly or indirectly offered, promised
or given to any person in the employ of Transnet, any commj gratuity, gift or other consideration, Transnet
shall have the right and without prejudice to any other IegWedy which it may have in regard to any loss or

additional cost or expenses, to disqualify the RFI Respo, rom further participation in this process and any
other subsequent processes in this regard. The RFI dent will be responsible for all and any loss that
Transnet may suffer as a result thereof. In addition, et reserves the right to exclude such a Respondent

from future business with Transnet.

UNDERTAKING BY TRANSNET L

In responding to this RFI, Transnet encourages FI Respondents to put their best effort into the construction
and development of the proposal.

10. RFI RESPONSE REQUIREMENTS§

Specific detailed items that are im for the Respondent to consider in the response preparation process

include: :

° Quality of presentatiogf, peply to the RFI and attention to required detail.
o Compliance with t and conditions of the RFI documents.

] Satisfaction of t ject objectives.

—
-

Resnondent’s Sianature Date and Combpany Stamp



RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 3: TRANSNET’S RFI/ INFORMATION

1. REQUIREMENTS FOR RFI

Respondents expressing an interest to participate in this RFI stage must qualify in terms of the minimum
predetermined requirements and have the capability to supply / provide the full range of Products/ Services, as
set out below:

2. TECHNICAL CAPABILITY

Note: The extent to which you are able to provide all or any @the Technical Criteria indicated above will not
necessarily penalise you from further participation in an RFP 3&55. Responses to this RFI will permit Transnet
to consider and formulate various options in terms of the Wd allocation of its supply requirements and/or

allied Services. %

3. EVALUATION METHODOLOGY AND CRITERIA O
During this RFI process there will be no technical evguation. The evaluation of responses will only be applicable

at the RFP stage. Q

4. FINANCIAL REQUIREMENTS FOR FUTU RD OF BUSINESS

In the event of a RFP following this RFI pro will be a condition precedent prior to the award of business in
terms of that RFP that the successful @em demonstrates its ability to fund Transnet’s requirements.

&
&
K3}

Respondent’s Signature Date and Company Stamp



RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 4: EXPRESSION OF INTEREST

I/We

[name of company, close corporation or partnership]

of [full address]

carrying on business under style or title of [trading as]

N

4

represented by N/

in my capacity as <‘ being

-

duly authorised, hereby lodge an Expression of Inte@n the provision of Updated Level Crossing

Design, as follows: .\-

ADDRESS FOR NOTICES Q

Respondent to indicate its domicilium citandy, utandi hereunder:

Name of entity:

Facsimile: &
Address: /

y i

Y
AN

NAME(s) AND ADDRESS ééssss OF DIRECTOR(s) OR MEMBER(s)

The Respondent must dis hereunder the full name(s) and address(s) of the director(s) or members of the

A
company or close corpofation [C.C.] on whose behalf the RFI is submitted.

0] Registration number of COMPaNY [ C.C. ......oviiiiiiiiienienrins e sresressesaerssssarsssrsssassassssssssanssnssrsersenesss
(i) Registered name of COMPANY / C.C. ......cociiieirmrieiseisscsessssisesasssseeseiesssessensssserssensssiessesaesasssnssrsessesesns
(i)  Full name(s) of director/member(s): Address/Addresses: ID Numbery/s:

....................................................................................................................................................

Recsnondent’s Sianatiire Date and Combpanv Stamb



....................................................................................................................................................

....................................................................................................................................................

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be treated with strict
confidence. Should the need however arise to divulge any information gleaned from provision of the Services,
which is either directly or indirectly related to Transnet’s business, written approval to divulge such information
must be obtained from Transnet.

RETURNABLE DOCUMENTS \\

a) Respondents must submit with their responses to MAE{, as a minimum requirement, all the
returnable documents indicated below with a [ yecﬁons must be signed and dated by the

Respondent.

Minimum Requirements - Eéqlable Documents

Submitted
[Vl

SECTION 2 : RFI Scope of Requirements r\

SECTION 4 : Expression of Interest (Y

ANNEXURE A : Signed Non-Disclosure Wee ent

Ny

b) In addition to the requirem section (a) above, Respondents are further requested to submit

with their responses the iRg Additional Returnable Documents as detailed below.

7.

Ny V4 Submitted
%ional Returnable Documents

Q vl

SECTION 1 :eMoticeto Respondents

Valid B-BBEE certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

SECTION 3 : Transnet’s Statistical Information and RFP Particulars

- Certified copy of valid Company Registration Certificate [if applicable]

Respondent’s Sianature Date and Combpanyv Stambp



By signing these RFI documents, the Respondent is deemed to acknowledge that he/she has made
himself/herself thoroughly familiar with all the conditions governing this RFI, including those
contained in any printed form stated to form part hereof and Transnet SOC Ltd will recognise no
claim for relief based on an allegation that the Respondent overlooked any such condition.

20

SIGNED at on this day of
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES
1 Q
Name .&
2 %
Name Q

SIGNATURE OF RESPONDENT’S AUTHORISED R&SENTATIVE:

o

L=
NAME: §
DESIGNATION: 4(/.
& Respondent’s contact details:
NameQ/
Designati
AddressQ ...............................................................................................................
—

Teleprﬁw ........................................................................................................................
Cell PRONE.......ocv esiviieeieressssseesssesessssss s s esesses e ssassns s sessnsssasssssesssssssassssnsasssssessassnensnnsssas
FACSIMIIE. ... st in e st nan e s n s ng et sn s s es s s s ee s mn s e naennans
111 SOOI
WWEDISTEE. ...t st s s e et s

Date and Combanv Stambp



2.1

2.2

213

24

2.5

2.6

2.7

2.8
2.9

2.10

2.11

2.12
2.13
2.14

RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 5: GENERAL DEFINITIONS

“all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions and skills development levies;

“B-BBEE"” means broad-based black economic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

“B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice
on Black Economic Empowerment, issued in teahs of section 9(1) of the Broad-Based Black
Economic Empowerment Act;

“Bid” means a written offer in a prescrib ipulated form in response to an invitation by
Transnet for the provision of goods, works ices;
“Broad-Based Black Economic Empent Act” means the Broad-Based Black Economic

Empowerment Act, 2003 [Act No. 53 &f 2003];

“comparative price” means the Qka er the factors of a non-firm price and all unconditional

discounts that can utilised have en into consideration;

“consortium or joint vent ans an association of persons for the purpose of combining
their expertise, property, capi orts, skills and knowledge in an activity for the execution of a
contract;

“contract” means the ent that results from the acceptance of a bid by Transnet;

“EME"” means any e with an annual total revenue of R5 [five] million or less as per the
2007 version of th :‘%

revenue of R10ftgh],million or less as per the Revised Codes of Good Practice issued on 11
October 2013 j of Government Gazette No. 36928;

E Codes of Good Practice and means any enterprise with an annual total

“firm pri eans the price that is only subject to adjustments in accordance with the actual
increase a:decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

“non-firm prices” means all prices other than “firm” prices;
“person” includes reference to a juristic person;

“"QSE” means any enterprise with an annual total revenue between R5 [five] million and R35
[thirty five] million as per the 2007 version of the B-BBEE Codes of Good Practice and means any
enterprise with an annual total revenue of between R10 [ten] million and R50 [fifty] million as per

Respondent’s Sianature Date and Companv Stambp



2.15

2.16

2.17

2.18

2.19

the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government Gazette
No. 36928

“rand value” means the total estimated value of a contract in South African currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

“subcontract” means the primary contractor’s assigning or leasing or making out work to, or
employing another person to support such primary contractor in the execution of part of a project
in terms of the contract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

“trust” means the arrangement through whiSl\ the property of one person is made over or
bequeathed to a trustee to administer such propertivfor the benefit of another person; and

“trustee” means any person, including the r of a trust, to whom property is bequeathed in
order for such property to be administer e benefit of another person.

3. Subcontracting

3.1 Will any portion of the contract be %ntracted? YES/NO [delete which is not applicable]

If YES, indicate: O

(i) What percentage @ontract will be subcontracted? @0 %
(ii) The name of theGUDCONIACTON ..........cciiiiiiiiiiiciii s ase e s ra s e ssssae s ssersasenans
(ii) The B-BBEE s&vel of the subcontractor L
(iv) Isthe subc@or an EME? YES/NO
~
3.2 Declaration with regﬁto Company/Firm
(i) Nam PANY/FIMM.....oieeeee et vee st e sre e s srese e ae e see e eessanas
(i) VA SLration NUMDET..........coeeee e e e e e

(iii) @ registration NUMDET.............c.coeeeiriiecnnin e s s snnane
(iv) -7ype f Company / Firm [TICK APPLICABLE BOX]

OJPartnership/Joint Venture/Consortium
[JOne person business/sole propriety
[OClose Corporations

OCompany (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]

OManufacturer
ClSupplier

OProfessional Service Provider

Resbondent’s Sianature Date and Companv Stambp



OOther Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in business..........cccccovvvvvicriniinninnn

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution indicated in

paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/ we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claimsete correct.
(ii) If the B-BBEE status level of contributM has been claimed or obtained on a fraudulent

basis or any of the conditions ofggontgact have not been fulfilled, Transnet may, in

addition to any other remedy it %ve:
(a) disqualify the person fro idding process;

(b)

(©

(d)

(e)
WITNESSES:

Q SIGNATURE OF BIDDER
—
-

recover costs, losses ormges it has incurred or suffered as a result of that
person’s conduct;

cancel the contran claim any damages which it has suffered as a result of
having to make ourable arrangements due to such cancellation;

restrict the Biﬁ! contractor, its shareholders and directors, and/or associated

entities, or on shareholders and directors who acted in a fraudulent manner,

from obtagi business from Transnet for a period not exceeding 10 years, after
the au m partem [hear the other side] rule has been applied; and/or
forw atter for criminal prosecution.

s
g

Respondent’s Sianature

Date and Combpanv Stambp
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RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 6: NON-DISCLOSURE AGREEMENT [NDA]

Complete and sign the Non-Disclosure Agreement appended hereto as Annexure A

Respondent’s Sianature Date and Combanv Stamb
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RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 7: RFI CLARIFICATION REQUEST FORM

RFI No: HOAC-HO-18714

Deadline for RFI clarification submissions: Before 12:00 on 18 September 2015

TO: Transnet SOC Ltd
ATTENTION: Khayakazi Magopheni
EMAIL Khayakazi.magopheni@transnet.net

Q

DATE: s
FROM:

s

RFI Clarification No [to be inserted by Transnet]

REQUEST FOR R LARIFICATION:

Respondent’s Signature Date and Company Stamp
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RFI FOR THE PROVISION OF UPDATED LEVEL CROSSING SYSTEM
FOR TRANSNET SOC LTD OPERATING AS TRANSNET FREIGHT RAIL

Section 8: CERTIFICATE OF ATTENDANCE OF NON- COMPULSORY SITE MEETING / RFP BRIEFING

It is hereby certified that —

Q
Representative(s) of [name of entity]
attended the site meeting / RFP briefing in respe % proposed Goods to be supplied in terms

of this RFP on

§
O

RESPONDENT’S REPRESENTATIVE

TRANSNET'S REPRESENTATIVE

DATE

<
&
{‘/
Q% EMAIL

DATE

Respondent’s Signature Date and Company Stamp



BBG1547 Verl

TRANSNET
freight rail

A Division of Transnet SOC Limited
INFRASTRUCTURE ENGINEERING
TRACK TECHNOLOGY

&
Q

20

User requirement specification@(evel crossing system
(Excluding signa@ requirements)

BBG1547 Version 1

L

Author: Senior Engineer J Mever
Track Technology (J i
Authorised: | Principal Engineer, i
Track Technolog& K Mistry
Date: ((/ 3 Mar 2014

Circulation Restricted To: (Z?\snet Freight Rail
nsnet and Relevant Third Parties

Q%nrestricted
_
L

© This document as a whole is protected by copyright. The information herein is the sole property of Transnet SOC Ltd. It may
not be used, disclosed or reproduced in part or in whole in any manner whatsoever, except with the written permission of and in
a manner permitted by the proprietors.



XXXXXX

Table of contents

© 00 ~N O 0 A W N -

Scope OF AOCUMEBNE......... .. e s 8 A TS eSS PSSR 1
Design reqUIrEMENTS..........ooiiiiiiiie et b e 1
MANUFACIULING «xreennsnmensossyzsasassissnrssis sop mensssnsosnppasss smassssvssasssissns iva rossaanesanarass- 5
Concrete SPeCifiCation ............ooiii i s 5
MABEIIAIS ...ttt e et aaeeaenas 6
[ F= T o |1 T DU 6
Installation and maintenance....................cco.... (\ ................................................ 7
Testing and quality assurance of level crossirmstem ...................................... 7

(B 1e1o10]021=1 017 11[0] o FUUETEUURRO OO OTRUTRRURTY Ry RO 9

N
10 Identification % ................................................ 10

11 Warrantly ..casnarsnanmmanasmnmsssms Q .................................................... 10



XXXXXX

1 Scope of document

1.1 This specification covers the manufacturing and supply of a level crossings
system for use at road to rail crossings and exclude the signalling, protection
and warning systems.

2 Design requirements

2.1 This tenderer must submit a proposal for a Ieng crossing system.

2.2 The system offered must be a system that has Been used on lines with similar
conditions to South Africa. Supplier must it proof of where these systems

have been used. O

2.3 The system must be able to worlg_MTransnet’s network with the following

criteria: Q
Track gauge of 1065 mno

Sleeper spacing of 65 ang 700

Rails profiles 30, 40,,SAR 48, SAR 57, 60E1 at a 1:20 cant

E clip and Fist ty epers. (PY, P2, FY, F4 type sleepers) See
drawings attacheg.

2.4 The following technical\olvts must for part of the design:

e Heavy truckqn«s

e Various rajRrofies

e Drainag ab and track structure

» Ballasted™gck with concrete sleepers. Ballast level with sleeper with a
shoulder of 300 mm at the top.

o Various sleeper types and sleeper spacing

e Various widths of the level crossing

e An integrated approach with the design catering for protection of the
ballast, formation and slabs from the loads

¢ Interfacing

e Slab to tar or dirt road

e Slap to track structure

e Track geometry

¢ Easy installation

e Modular approach with mechanisms to keep the system together

e Flange way

e Skid and slip resistant

A division of Transnet SOC Ltd www.transnet.co.za
Registration No 1990/000900/30
Page 1 of 8
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¢ Electrical insulation

e Tangent track and curves up to a radius of 400 m.

¢ Road at an maximum angle of 30°

e Train speeds up to 100 km/h

¢ Ballast depths from 200 mm to 500 mm.

e Super elevation of the track max (75 mm)

o Comply with Transnet's manual for track maintenance

2.5 The system must consist of centre panels (Between the rails) and approach
panels (Road to rail) with a spreader or beam iupport.

2.6 The maximum stresses in the track formation must be as follow:

e 300 KPa ballast stress on the top w the sleeper)
e 120 KPa ballast stress on the b, . (Top of formation 200 mm ballast
depth)

2.7 The maximum bending moment @ssleeper due to the application of the
loads must be less than 15 Nm. O

2.8 The design height of the bIolew}t be level with the rails when installed with

new rails.
2.9 The runoff of water will b(@h that it runs away from the track.
2.10 Steel framed panels i t be allowed without the appropriate insulation.
2.11 It must be easy to with the minimum interruption to the train service.

2.12 The general Iaﬁ%’nust indicate the total system including design height for
the various components that will also allow for the removal of surface water.

2.13 The centre slab between the rails must span between the rails (Single slab)
and must be able to accommodate various widths by using a modular design.

2.14 The approach slab must be a minimum 600 mm long and must be able to
accommodate various widths by using a modular design.

2.15 The centre slab and approach slab must be supported by the track structure
(Sleepers) and not by the rails. The slabs must preferably be continuously

supported.

A division of Transnet SOC Ltd www.transnet.co.2a
Registration No 1990/000900/30
Page 2 of 8
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2.16 The system must have a positive locking mechanism that will keep the slabs
together with no gaps.

2.17 The spreader beam must design to carry the loads with a maximum pressure of
120 KPa on the formation.

2.18 The design must also accommodate for use where there are more than on
railway line and proposals must indicate how the system will handle this.

2.19 The supplier must indicate: \\
o how the slabs will be supported to prevemt point loading.

e How the components will be fasteEWto a unit

o [f torsion of the slab were consid due to the width of the slab.
The approach slabs must make use a@m to support the one end of the slab

2.20 The level crossing blocks must be p&a Size that will provide a stable surface for

vehicles to drive over yet be sm ugh for easy handling. The system must

be able to handle the breakingfa
excessive vertical and latergl movement. Any specialized handling/installation
instructions must be cIear@iled in the drawings.

2.21 The slabs between th ails and the approach slab must be isolated from
the rail. The isolatic&od and material must be clearly indicated and all
details supplied in& wings.

2.22 The slabs must be designed for a road wheel load as shown in Table 1. A

leration, traction and turning forces without

factor of safety of 2 must be used in the design.

The values in Table 1 are the current (Mar 2014) South African
regulations on road vehicles prescribing the permissible maximum mass

values on axles

The absolute maximum on a single axle with dual wheels is 9 000 kg.

No of Tyres Maximum Axle load (kg)
per axle

Steering Non steering

Single axle Single axle Tandem Axle —’ Tridem Axle

Adivision of Transnet SOC Ltd www.transnet.co.za
Registration Ne 1990/000900/30
Page 3 of 8
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Two 8000 8000 16000 24000

Four 10000 18000 24000

2.23 If the size of the slab is such that more than one wheel can be on the same
slab, the design must allow for these additional wheels.

2.24 Tenderers must supply Transnet with their deéign proposal and system upon
submission of their tenders or when seekind\ type approval for evaluation by
Transnet Track technology. It must include'\/

¢ design calculations

¢ the formation, ballast stress an s on the formation if the minimum
ballast depth.

e drawings and documents (sgégppropriate section)

¢ test result of the skid or sliQsistance

2.25 All calculations and designs n@e done in accordance of SABS 0100-1- the
structural use of concrete, Pag 1: Design if the product is made from concrete.

If it is made from other jals the appropriate design and codes must be
used. \

2.26 All other elements mplete the design (foundation blocks, corner blocks
etc.) must be cle ecified on the drawings.

2.27 The flange way between the rail and the inside slab must be 63 mm -0 + 5 mm
with a depth of 50 mm.

2.28 Where the system/ components are supported on a concrete surface a resilient
pad must be used to protect the concrete

2.29 If asphalt is use in the level crossing it must comply with the appropriate road
design as set out by the specific roads department.

A division of Transnet SOC Ltd www.transnet.co.za
Registration No 1990/000500/30
Page 4 of 8
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2.30 All level crossing slabs systems that are not currently approved will have to
undergo laboratory testing before installation of a test site in track.

2.31 Due to the safety requirements and lengthy test period, all non-approved
systems will not be considered for the current contract.

3 Manufacturing

3.1 The tolerances and detailed measurementsi\‘ each component must be as

indicated on the drawings. ‘5\
3.2 Transnet reserves the right to amend or e the dimensions and tolerances

during the evaluation of the documen. Change will be done with the
mutual agreement between the supﬂ'er and Transnet before any components
are manufactured for testing Q

3.3 The top surface of the slabs rovide a skid free surface for vehicles to
drive over. The supplier must iNeCate what methods will be used to provide a
skid free surface.

3.4 Any deformation or craé‘sﬁhe components will result in the rejection of these
components . 5

4 Concrete spgCifiCation
4.1 The concrete used for the manufacture of components must have a minimum
compressive strength of 60 MPa after 28 days.

4.2 Tenderers must present a curing process which must be approved by

Transnet's officials before manufacturing may commence.

4.3 Two sets of three 150 mm cubes must be cast for each day of production
regardless of the number of blocks cast for that day. These sets must be taken
at reasonable intervals during the manufacturing process.

A division of Transnet SOC Ltd www.transnet.co.za
Registration No 1990/000900/30
Page 5 of 8
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4.4 The test result will be taken as the average between the compressive strength
of the three cubes which has to be more than the minimum specified
compressive strength of 60 MPa after 28 days with no cube strength less than
60 MPa.

4.5 If the average compressive strength of the three cubes is less than 60 MPa the
components will be rejected

4.6 The results of these cubes tests must be avail&ple to Transnet for inspection

AL
N

5.1 The system may be manufactured from aterial that will result in a system
that complies too this specification. O

A

5.2 The system offered must be che and oil resistant.

5 Materials

5.3 If the system has compon;ntnganufactured from the following material the

following will be the minim uirements:
e Concrete
o Seese nder concrete specification
o Steel
o The tgm must have electrical insulation to protect the track

cw%
o osed steel must be hot dip galvanized or a Transnet
Rved alternative.
o Alternative
o All material that is subject to deterioration due to the weather
conditions and heat must have the appropriate measures to
counter the effect. (E.g. Heat and UV stabilisation)

6 Handling

6.1 The system must be easy to handle, stack and install. The supplier must
indicate how the system must be handled and stacked.

Adivision of Transast SOC Ltd www.transnet.co.za
Registration No 1990/000900/30
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6.2 If components cannot be handied by a single person details must be give on
how and with what the components must be lifted.

6.3 If there is a risk of tools, plant or components coming into contact with any
portion of the overhead equipment or its connections, or making contact
between the traction rail and the signal rail simultaneously it must be mentioned
in the safe working procedure.

6.4 The safe working procedure must be approve%by Transnet.

AL

7 Installation and maintenance X\

7.1 The supplier must provide details on: O

how the system must be instdlled and removed

how long it will take to inst remove

what preparations must ne as part of the installation and removal
what and how frequent nance must be done on the system

7.2 Preference will be given t tems with a low maintenance input and that is

easy to remove Q/

8 Testing and qy3lily assurance of level crossing system

%

8.1 5% of each m&y batch must be statically tested by the contractor as
specified in clemse 5.2. The results from the testing must be sent to Transnet
(Track technology) on a monthly basis for quality control. The test method for
quality control must be approved by Transnet and Transnet has the right to be
present and select the slabs for these tests.

8.2 Material for test and jigs for testing must be supplied to the Track Testing
centre free of charge.

8.3 Level crossing slabs must be subjected to twice the wheel load over a surface
area of 100 mm by 300 mm, which will be chosen by Transnet'’s officials, for a

A division of Transaet SOC Ltd www.transnet.co.za
Registration No 1990/000800/30
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duration of 15 minutes without exceeding the maximum deflection of 1/40 of the
unloaded span or cracking of the slab. The specification of the support
conditions must be provided along with the tender documents by the tenderer.
More than one point load must be used if it's possible for more than one wheel
to be on the slab. The position of these multiple loads will be chosen by
Transnet.

8.4 If any of these slabs fail the test as described in clause 5.2 Transnet must be
informed and Transnet official has the authori&\o reject the entire batch.

8.5 Transnet has the authority to select Ievel@s for additional testing at the
Track Testing Centre (TTC) George Go%cording to the method set out in
5.2. The tenderer must supply and delhe slabs selected by Transnet free
of charge to the Track Testing CentﬂlTC) George Goch (Johannesburg)

8.6 The frequency and quantity is as &ys:
¢ One of each type of en the contract is awarded. (Start-up of

manufacturing) t}

¢ One of each type @) for each period of six months that the contract

is in place
8.7 If a new level crossin m that is currently not approved is offered, the
following process wi e to be followed by the tenderer to get approval
before tendering o h a system. The supplier needs to submit all the

relevant informa as outlined in this document including his proposed
system. Once {me Sxstem is approved, laboratory tests will be conducted on the
first of samples. If the samples pass the laboratory tests, this new system must
be in track for a minimum of one year without any defects. The practicality and
maintenance inputs on this level crossing will also be considered when making
the final approval

8.8 All systems offered will be subjected to the following laboratory tests:

e Static loading test in the centre of the panel to simulate the maximum
axle loads*Safety factor as defined above. ( Differential supports will be
used if there are a possibility of damage to the slabs due to torsion)

Adivision of Transnet SOC Ltd www.transnet.co.za
Registration No 1930/000900/30
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e Dynamic loading test for 1 million cycles in the centre of the panel to
simulate the maximum dynamic axle loads*Safety factor as defined
above.

o If the system passed the laboratory tests the system will be subjected
to a 1 year in track field test before approval will be given.

¢ Visual inspection and dimensional check to determine if the system
comply with this specification

¢ Slip resistance of the slab

o Electrical insulation

8.9 The following will be used as criteria for the ﬁ;atory and field tests.

o No visible cracks during or on completon of the tests.

e More than 1 mm permanent def ons of the panel after the load
have been removed.

¢ Deflections of more than 1/40* ported span.

¢ No signs of wear and tear on¢he system or components.

e The system must have a trical insulation of at least 4000 ohm
during the water test.

e A value for the slip resi will be determined during the first series

of test. Q
9 Documentation §

9.1 The suppliers must su;@e following documentation as part of their tender

proposal: A

e Drawings We system and components with the necessary
dimension olerances

e Docume lighting the proposed system

o Docum:n dicating if the system comply to the specification

¢ Installation instructions

¢ Inspection frequency and list.

¢ Maintenance manual and failure mode

o Safe working procedures

e Quality plan

o Where this system have been successfully used

¢ Design calculation

o result of skid resistance tests

o Spares list and availability of components

A division of Transnet SOC Ltd www.transnet.co.za
Registration No 1990/000500/30
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10 Ildentification

10.1 All components must be branded as listed below which must also be indicated
on the tenderers drawings for approval by Transnet

10.2 The following minimum information must be included

e The year and month of manufacturing
o Supplier identification marks

¢ Component identification mark \
\
These markings is not required on commercia& available components like nuts

10.3 The identification marks must be reces@%d visible if possible once it is

installed O

11 Warranty

11.1 The supplier must provide a wart, n the system against any defects as the
result of faulty manufacturing, anship and the quality of material used for
a period of 36 months after th ave been supplied. If any defects are noted

within the warranty period efective components must be replaced free of
charge

&
&
Q

A division of Transnet SOC Ltd www.transnet.co.za
Registration No 1990/000900/30
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NON DISCLOSURE AGREEMENT — RFI
[March 2015]
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

\
the Company as indicated in the RFI/EOI bid response he-r&

WHEREAS N

Transnet and the Company wish to exchange Information @‘med below] and it is envisaged that each party
may from time to time receive Information relating to thr in respect thereof. In consideration of each party
making available to the other such Information, the pagties jointly agree that any dealings between them shall be
subject to the terms and conditions of this Agreemen themselves will be subject to the parameters of the Bid

Document.

IT IS HEREBY AGREED ( :’
1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, ééfﬁ employees, agents, professional advisers, contractors or sub-

contractors, or any Grou ber;
1.2 Bid or Bid Docume s Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
Request for Quo Q], as the case may be;

1.3 Confidential Inf: ation means any information or other data relating to one party [the Disclosing
Party] and/o;he business carried on or proposed or intended to be carried on by that party and
which is made available for the purposes of the Bid to the other party [the Receiving Party] or its
Agents by the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or

reflecting such information but excluding information which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than



the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement [the Disclosing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly communicate or disclose
[whether in writing or orally or in any other man:\] Confidential Information to any other person

other than in accordance with the terms of this A t.

2.2 The Receiving Party will only use the Confidenti mation for the sole purpose of technical and
commercial discussions between the parties il tion to the Bid or for the subsequent performance

of any contract between the parties in relati he Bid.

2.3 Notwithstanding clause 2.1 above, the Recei& g Party may disclose Confidential Information:

a) to those of its Agents who sze need to know the Confidential Information for the sole
purpose set out in clause 2 Q , provided that the Receiving Party shall ensure that such
Agents are made aware pgOr e disclosure of any part of the Confidential Information that
the same is confidential ag-hlat they owe a duty of confidence to the Disclosing Party. The

Receiving Party shall times remain liable for any actions of such Agents that would
constitute a breach greement; or
ir

b) to the extent re& y law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.:

2.4 In the event that the iving Party is required to disclose any Confidential Information in accordance
with clause 2.3 %ﬁve, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Pam%a ing the form, nature, content and purpose of such disclosure or any action

which the Disslosin Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent

further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.



3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [including all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as to its full compliance with the
requirements of clause 3.3 b) above.

ANNOUNCEMENTS N

4.1 Neither party will make or permit to be made any annﬂncement or disclosure of its prospective interest
in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s or any information acquired through its dealings
with the other party for publicity or marketi oses without the prior written consent of the other
party.

DURATION '

The obligations of each party and its Ag Q‘nder this Agreement shall survive the termination of any
discussions or negotiations between thei regarding the Bid and continue thereafter for a period of 5

[five] years.

PRINCIPAL §
a

Each party confirms that it is a principal and not as nominee, agent or broker for any other person
and that it will be responsible costs incurred by it or its advisers in considering or pursuing the Bid
and in complying with the teu&this Agreement.

ADEQUACY OF DAMA %

Nothing contained in tqkement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies avail@ble ® it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any

regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.



GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted

by law.
9.4 This Agreement may only be modified by a written aQeement duly signed by persons authorised on

behalf of each party. 5

9.5 Nothing in this Agreement shall constitute the creatiQq ofya partnership, joint venture or agency between
the parties.

9.6 This Agreement will be governed by and const@v accordance with South African law and the parties
irrevocably submit to the exclusive jurisdiSon the South African courts.
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