TRANSNET FREIGTH RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30
[hereinafter referred to as Transnet]

g

REQUEST FOR QUOTATION [RFQ] No HOAC-HO-162A

FOR THE SUPPLY OF PANTYHOSE FOR A PERI%W YEARS

O

FOR DELIVERY TO: LANGLAAGTE !

ISSUE DATE: 30 A@S

BRIEFING DATE: 1§ May 2015
CLOSING DATE: e 2015

BRIEFING V Mosaic Boardroom Inyanda House 4
CLOSING TINME

r

\\ zis proposal must be submitted in duplicate hard copies [1 original and 1 copy]
and must be bound. Sign one set of original documents [sign, stamp and date the

bottom of each page]. This set will serve as the legal and binding copy. A

duplicate set of documents is required. This second set must be a copy of the

original signed Proposal.

Template RFQ without LC
March 2015



Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [post and/or courier]
CLOSING VENUE: Inyanda No 1, Ground Floor, 21 Wellington Road Parktown,and must be
addressed as follows:

The Secretariat \
Transnet Freight Rail \

Acquisition Council

Ground Floor V '
Tender Box %
Inyanda House 1 O

21 Wellington Road

Parktown

1 Responses to RFQ g §

Responses to thi tions] must not include documents or reference relating to any other
quotation or ;@ additional conditions must be embodied in an accompanying letter.

2 Broad-B@ck Economic Empowerment [B-BBEE]

Tt endorses and supports the Government’s Broad-Based Black Economic Empowerment

Q| mMe and it would therefore prefer to do business with local business enterprises who share these

N5 values. As described in more detail in the attached B-BBEE Claim Form Transnet will allow a
“preference” to companies who provide a valid B-BBEE Verification Certificate.

The value of this bid is estimated to be below R1 000 000 (all applicable taxes included); and therefore the
80/ 20 system shall be applicable.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and submit it
together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain preference
points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy thereof at the
Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

2.1 B-BBEE Improvement Plan

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE
rating. Whereas Respondents will be allocated points in terms of a preference point system based on
its B-BBEE scorecard to be assessed as detailed in paragraph 2.1 above, in addition to such scoring,



Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents are
therefore requested to indicate the extent to which the extent to which they will maintain or improve
their B-BBEE status over the contract period. Respondents are requested to submit their B-BBEE
Improvement Plan as an additional document with their Proposals by completion of Annexure B
appended hereto.

Communication

Respondents are warned that a response will be liable for disqualification should agy attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee f\' ransnet in respect of this
RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, dire Wen enquiries relating to the
RFQ to the following Transnet employee:

Name: Ayanda Msomi
Email: ayanda.msomi@transnet.net
Telephone: 011 584 0803

Respondents may also, at any time after the ¢ ate of the RFQ, communicate with the Secretariat of
the Transnet Acquisition Council on any ma @ to its RFQ response:

Telephone  011-544-9486

Email:

FORMAL BRIEFING

A compulsory RFP &iejflg wil¥ be conducted at Transnet freight Rail, Inyanda House 1, Parktown,
Mosaic Board x d C on the 18 May 2015, at 11h00 for a period of + 2hours. [Respondents
raRgpordition and accommodation). The briefing session will start punctually at 10h00 and

no repeated for the benefit of Respondents arriving late.

ertificate of Attendance set out in Section 4 hereto must be completed and submitted with
your Proposal as proof of attendance is required for a compulsory site meeting and/or RFQ

& briefing.

4,2 Respondents failing to attend the compulsory RFQ briefing will be disqualified.

Respondents without a valid RFQ document in their possession will not be allowed to attend
the site meeting and/or RFQ briefing

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national and

local laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.
Pricing

Transnet requires that pricing be fixed for a 12 month periods ie the first 12 months of any resultant

contract.
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Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Binding Offer
Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

Disclaimers \\

Transnet is not committed to any course of action as a result of its issuanc is RFQ and/or its receipt of

a Quotation in response to it. Please note that Transnet reserves the righg to:

) modify the RFQ’s goods / service(s) and request Respondents to I y changes;

° reject any Quotation which does not conform to instructio ations which are detailed
herein;

o disqualify Quotations submitted after the stated sulgnissio line;

o not necessarily accept the lowest priced Quotat# an alternative bid;

. reject all Quotations, if it so decides;

o place an order in connection with this @lotqNoMat any time after the RFQ's closing date;
e award only a portion of the propogs®d Q bervice/s which are reflected in the scope of this RFQ;

o split the award of the order/s bet§een mppre than one Supplier/Service Provider should it at Transnet’s
discretion be more advantagQous in s of, amongst others, cost or developmental considerations ;
or

° make no award a

Should a contra a on the strength of information furnished by the Respondent, which after
conclusion of the Ypontr¥gt, is proved to have been incorrect, Transnet reserves the right to cancel the

contract.
Trans
th

egpthe right to award business to the highest scoring bidder/s unless objective criteria justify
other bidder.

etWeserves the right to conduct Post Tender Negotiations (PTN) with selected Respondents or any

& huer of short-listed Respondents, such PTN to include, at Transnet’s discretion, any evaluation criteria

11

listed in the RFQ document.

Should the preferred bidder fail to sign or commence with the contract within a reasonable period after being
requested to do so, Transnet reserves the right to award the business to the next highest ranked bidder,
provided that he/she is still prepared to provide the required goods at the quoted price.

Specification/Scope of Work

The scope of this RFQ is to source and secure the supply and delivery of epaulettes & name badges for the
next 5 years in order to ensure continuity of supply.

As prescribed in terms of the PPPFA and its Regulations, Respondents are to note the following:
e Functionality is included as a threshold with a prescribed percentage threshold of
100%.



12 Respondent’s Samples

In this RFQ, Respondents are required to submit samples of the Goods tendered for. The sample(s) must be
endorsed with the RFQ number and description and forwarded on or before the deadline date to the
following address:

Johannesburg

Warehouse 762

Langlaagte
The sample(s) must be clearly marked with the reference number of this RFQ and the names and addresses
of both the Respondent and the manufacturer. \\

The Respondent must state the timelines required to deliver the pre-pagduction &mples(s) or prototype(s)
calculated as from the date of notification of acceptance of its y Transnet:

(weeks)
NB: Purchase Orders will be placed on the Supplier(s) only a@date of approval of the pre-production
sample(s).

The timeline requested above is the time require
(i) Source the fabric

roduction planning

(i)  Manufacture the Wge-profluction sample

(i)  Create the requir

le in Section 3 “Annexure D” of this RFQ.
the schedule for delivery of batches, after pre-production

Refer to pricing/deliv
Insert delivery le
samples have bge ved and then, ARO (after receipt of order).
u e-pgoduction samples are subject to the following conditions:
Samples will be provided free of charge and is non-returnable

-~ o Transnet will retain the sample for sample range purposes
S
e The sample will not be considered to be the first garment delivered against any subsequent

orders

Failure to submit the sample(s) in due time may result in a Quotation being rejected. Quotations
must under no circumstances be included in the package containing a sample(s).

The Respondents must state the following:

Has/fhave a sample(s) been | How and to whom forwarded? Date of dispatch
submitted?

MANUFACTURERS
Declare whether the bidder is the garment manufacturer:

Yes / No:



Where the respondents are not the garment manufacturer(s), they must state hereunder the actual
manufacturer(s) of the Goods tendered for:

Local Manufacturer(s):

RFQ ITEM NO. NAME BUSINESS ADDRESS

Foreign Manufacturer(s): ‘\

RFQ ITEM NO. NAME | ! - BUSINESS ADDRESS

Failing to declare the above, when applicable, will render the n-responsive

INSPECTION DETAILS Q N
The Respondents must state the actual n address/addresses of the suppliers of the Goods for

inspection purposes only:

Local Manufacturer(s)

RFQ IT: NAME BUSINESS ADDRESS
Foreign utpeturd®s):
RFQ ITEM NO. NAME BUSINESS ADDRESS

IMPORTED CONTENT

The Respondents must state hereunder the value and percentage of the imported content as well as the
country of origin in respect of each item tendered for:

% COUNTRY OF

RFQ ITEM NO / DESCRIPTION. VALUE
COST ORIGIN

Note: Where more than one country is applicable to one item, the Respondents must furnish this information
separately.



ACTUAL CLOTH / FABRIC MANUFACTURER

The Respondents must state hereunder the actual cloth / fabric manufacturer:

Name of Company Contact Person Telephone number

\!

Transnet urges its clients, suppliers and the general public to, raud or corruption to

TIP-OFFS ANONYMOUS : 0800
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>I~1FQ for theu Proklivs/ioh]’Sup;ny for the supply of pantyhose for a period of five year

Returnable Document

RFQ FOR THE PROVISION/SUPPLY: FOR THE SUPPLY OF PANTYHOSE A PERIOD OF FIVE

CLOSING VENUE: Inyanda No 1, Ground Floor, 21 Wellington Road Parktown

YEARS

VALIDITY PERIOD: 90 Business Days

Evaluation Criteria

SECTION 2

EVALUATION CRITERA AND RETURNABLE DOCUMENTS

\!

Transnet will utilise the following criteria [not necessarily in this order] infchoosing a Supplier/Service

Provider, if so required:

Criterion/Criteria | Explanation

Administrative Completeness of response and retur, uments

responsiveness

Substantive e Prequalification crite§a, if any, must be met and whether the Bid
responsiveness materially comy 'he scope and/or specification given.

&

[
=
=
o}
=4
=
[0}
=

Bral pre-qualification criteria set by Transnet, have been

met
o W contains a priced offer
e § Whe e Bid materially complies with the scope and/or specification
iven

Whether any Technical pre-qualification set by Transnet have been met
as follows:

Submission of a valid Capability Report (and where applicable the
appropriate formal MOU)

If a bidder is not the manufacturer, the bidder ~must submit a MOU(
Memorandum of understanding) signed by both the bidder and the
manufacturer committing that the manufacturer who owns capability
report has agreed to manufacture for the bidder

nclionality o Compliance to Specification 100% threshold
reshold
Final weighted | ¢ Pricing and price basis [firm]

evaluation based
on 80/20
preference point

o  B-BBEE status of company - Preference points will be awarded to a bidder for
attaining the B-BBEE status level of contribution in accordance with the table

indicated in Annexure A: B-BBEE Claim Form.

Transnet will utilise the following methodology and criteria in selecting a preferred Supplier, if so

required:

Respondent’s Signature

Date & Company Stamp
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‘—RFQ lfor the Provision/Supply for the supply of pantyhose for a period of five year
Returnable Document

1
| I ' i
' | I i
. : Stage 4 Stage 5 1
Stage 1 : Stage 2 | Stage3 J i i | stage6
E i i 5
! } 100% Weighted ! o Post tender| Negotiation  of
Admitdi . H Substantive, Minimum * Scoring / 100 | negotiation (if} final terms &
ministrative Test ! 1+ applicable) ' conditions of
¢ Threshold SOOIECAR e | requesting best & contract
ffn VAR '
| (G7e/ | ! final offer. | including,
; = B-BBEE ' o Final evaluation in} B-BBEE
‘ I:> v terms of 80/20 | Improvement
' i i Plan with
]
()

[ d ] [ ] |
1 successful
Gl
PRE-

! QUALIFICATION ! :
RETURNABLE | SABS !
DOCUMENTS & Manufacturing! !

SCHEDULES ! Capability | ;
: Report or MOU, 1

(clause 18.1) ! |

i 1

1 Validity Period Q
This RFQ is valid until 15 November @
15 Disclosure of Prices Quot

Respondents must indicatqageMg whether Transnet may disclose their quoted prices and conditions to

£

other Respondents:

YES, 0 |:

16 Returna% ts
Retur@o ments means all the documents, Sections and Annexures, as listed in the tables

turnable Sections, as indicated in the header and footer of the relevant pages, must be

gned, stamped and dated by the Respondent.

a) Respondents are required to submit with their Quotations the mandatory Returnable
Documents, as detailed below.

Failure to provide all these Mandatory Returnable Documents at the Closing Date and
time of this RFQ will result in a Respondent’s disqualification. Respondents are
therefore urged to ensure that all these Documents are returned with their Quotations.

Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No]
in the tables below:

Respondent’s Signature Date & Company Stamp
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RFd for thé“Provius;ii)n/Sup[—)Iy for the supply of pantyhose for a period of five year
Returnable Document

Mandatory Returnable Documents

Submitted
[Yes or No]

SECTION 3 : Pricing and Delivery Schedule (Annexure D)

SABS Manufacturing Capability Report (or MOU if applicable)

b) In addition to the requirements of section (a) above, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may I t in a Respondent’s

disqualification. Respondents are therefore urged to ens at all these documents

are returned with their Quotations.

Essential Returnable Documen

Submitted
[Yes or No]

SECTION 2 : Evaluation criteria and list of returnable docu

- SECTION 4 : RFQ Declaration and Breach of Law Form

BBEE Claims Form
t the closing date and time of the

talogue (Specification And Drawings)

ONNQYUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to

present Transnet with such renewals as and when they become due, Transnet shall be entitled, in addition to

any other rights and remedies that it may have in terms of the eventual Agreement, to terminate such

Agreement forthwith without any liability and without prejudice to any claims which Transnet may have for

damages against the Respondent.

17 REFERENCES

Please indicate below a minimum of 3 company names and contact details of previous and/or existing

customers whom Transnet may contact to seek third party evaluations of your service levels:

Respondent’s Signature

Date & Company Stamp



N R T yepe

RFQ for the Provision/SuppIy for the supply of pantyhose for a period of five year
Returnable Document

NAME OF COMPANY CONTACT PERSON TELEPHONE

18 PRE / POST COMPLIANCE REQUIREMENTS, TECHNICALITIES AND REMARKS:
18.1 CAPABILITY REPORT (evaluation stage 2)
a .It is a condition of bid that a capability report (all pages) issued by an organization accredited or
recognized by SANAS, which proves that the bidder / manufacturer is ‘Ie to manufacture the
product(s) in accordance with the relevant specification(s), be submitted yith fhe tender document.
b. The capability report must refer to the specific item(s) tendered fgr. If the Mport does not refer to the
specific item(s) the tender will automatically be disqualified.
c. In the event of the bidder not being the actual manufacture e sourcing the products from a
manufacturing company a valid capability report from NWwcturer of the product(s) must be
submitted with the tender together with a formal, signed Mygnogindum of Undertaking (MOU) that the
manufacturer agrees to manufacture on your behg]f. s
d. The capability report submitted must not b rt 12 months (as at the date of submission)
€. When the manufacturer is the bidder fai submit a capability report will result in your bid being
declared non-responsive and disqualifie
f. When the bidder is not the mangftactu ure to submit a formal MOU between the bidder and the

manufacturer and the manufagture ity report will result in your bid being declared non-responsive

and disqualified

18.2 COMPLIAN BASIC CONDITIONS OF EMPLOYMENT ACT (BCEA)

In terms o tiMB a minimum wage must be paid to all employees. Kindly declare the

ly ®age being paid to your employees, in the table below.

t Nctual minimum hourly wage being paid to | R / hour

Furthermore, any bidder who is a member of the National Bargaining Council for the Clothing
Workers Industry may attach the Bargaining Council certificate to the submission. However
and regardless, the above table must also be completed. Bidders not compliant with the
minimum wage statutes in terms of the BCEA will be disqualified.
18.3 COMPLIANCE TO SPECIFICATION
Full compliance to the specification / catalogue is required and non-compliance will result in the bid not
progressing to the next stage of the evaluation.
18.3.1 Declaration of compliance to catalogue / specification.
We the tenderer hereby declare that the garments offered are and will be fully compliant to the
Transnet catalogue / specification as listed below:
Specification Number: CSS 286.21 F16

Respondent’s Signature Date & Company Stamp



RFQforthe Perision/Subbly for the supply of pantyhose for a period of five year
Returnable Document

Clauses to the above specifications
1. Materials
2. Hose

3. Additional Marking
Yes / No

19  FINANCIAL STABILITY

Respondents are required to submit their latest audited financial statements ‘r the past 3 years with

their Quotation in order to enable Transnet to establish financial stability. !

Nl

Respondent’s Signature Date & Company Stamp
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SECTION 3
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
¢ the Standard RFQ Terms and Conditions for the Supply of Goods or Services tq Transnet; and

e any other standard or special conditions mentioned and/or embodied in thi§ Request for Quotation.

I/We accept that unless Transnet should otherwise decide and s iW/us, this Quotation [and, if
any, its covering letter and any subsequent exchange of ¢ e], together with Transnet’s

acceptance thereof shall constitute a binding contract be net and me/us.

I/We further agree that if, after I/we have been notiffed of the acceptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delige d-time quoted, Transnet may, without prejudice

to any other legal remedy which it may hav cel the order and recover from me/us any expenses

incurred by Transnet in calling for Quotd and/or having to accept any less favourable offer.

[¢)

Price Schedule

Delivery Lead-Time fro of purchase order: [days/weeks]

Notes to Pricing:
a) Al@riqN€ mugt be quoted in South African Rand, exclusive of VAT

b) falijete like-for-like comparison bidders must submit pricing strictly in accordance with
edule and not utilise a different format. Deviation from this pricing schedule could

&
$7 siging this Quotation Form the Respondent is deemed to acknowledge that he/she has made

himself/herself thoroughly familiar, and agrees, with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof, including but not limited
to the documents stated below and Transnet SOC Ltd will recognise no claim for relief based on.an
allegation that the Respondent overlooked any such condition or failed propetly to take it into
account for the purpose of calculating tendered prices or otherwise:

1. The following documents all of which are available on Transnet’s website or upon request:
1.1. General Bid Conditions;
1.2. Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet;
1.3. Supplier Integrity Pact;
1.4. Non-disclosure Agreement; and

1.5. Vendor Application Form and all supporting documents (first time vendors only)

Respondent’s Signature Date & Company Stamp



RFQ 'for thé PrBVisibn/SuppIy for the supply of pantyhose for a period of five year

Alternatively, for all existing vendors, please provide vendor number(s) here:

Returnable Document

Transnet Operating Division

Unique Vendor Number

Yes / No

Transnet Group

TFR, etc.

In the Yes/No column above, please confirm that all the information e.g. col

y address and contact

details, banking details etc. are still correct as at the time of allocatior§Qor the vendor number(s).

Alternatively, Respondents are required to provide the updated information

\%

SIGNED at

SIGNATURE OF WITNESSES

Name

2
Name

SIGNATURE OF RESPON
NAME:

3 ,
¢

# AUTMORISED REPRESENTATIVE:

on this day o

eir bid submission.

20

DDRESS OF WITNESSES

DESIGNATION:

Respondent’s Signature

Date & Company Stamp
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Section 4

CERTIFICATE OF ATTENDANCE OF RFQ BRIEFING

It is hereby certified that -

=

N

Representative(s) of

attended the RFQ briefing in respect of the proposed Sd

20 3
TRANSNET’S REPRESENTATIV, RESPONDENT'S REPRESENTATIVE

DATE
EMAIL

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE SUPPLY OF

PANTYHOSE FOR A PERIOD
OF FIVE YEARS

Section 5: RFQ CLARIFICATION REQUEST FORM

RFQ No: HOAC-HO-16212
RFQ deadline for questions / RFQ Clarifications: Before 12:00 on 25 May 2015\

TO: Transnet SOC Ltd *
ATTENTION: Ayanda Msomi

EMAIL ayanda.msomi@transnet.net V
DATE:
FROM:

RFQ Clarification No Jto be inserted by TransQ

[ REQ RFQ CLARIFICATION

Respondent’s Signature Date & Company Stamp
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SECTION 6

RFQ DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responseS\to any/all questions [as
applicable] which were submitted by ourselves for RFQ ClarificationgpU¥poses;

2. we have received all information we deemed necessary fo% tion of this Request for

Quotation [RFQ];

which 10 conduct and perform a thorough due

3. we have been provided with sufficient access to t g Transnet facilities/sites and any and

all relevant information relevant to the Supply o ds as well as Transnet information and

Employees, and has had sufficient time i
diligence of Transnet's operations ss requirements and assets used by Transnet.
Transnet will therefore not consjde permit any pre- or post-contract verification or any
related adjustment to pricing, els or any other provisions/conditions based on any

incorrect assumptions mag€ by pondent in arriving at his Bid Price.

4. at no stage have wlyeceivé®®additional information relating to the subject matter of this RFQ

from Transnet so
contact(s) a#n

ther than information formally received from the designated Transnet
d in the RFQ documents;

5. wea

% nsofar as our entity is concerned, that the processes and procedures adopted
aNgne

r issuing this RFQ and the requirements requested from Bidders in responding to

ave been conducted in a fair and transparent manner; and

ermore, we declare that a family, business and/or social relationship exists / does not

exist [delete as applicable] between an owner / member / director / partner / shareholder of

« our entity and an employee or board member of the Transnet Group including any person who
may be involved in the evaluation and/or adjudication of this Bid.

7. In addition, we declare that an owner / member / director / partner / shareholder of our entity
is / is not [delete as applicable] an employee or board member of the Transnet Group.

8. If such a relationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete
the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

Respondent’s Signature Date & Company Stamp
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[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a
response and may preclude a Respondent from doing future business with Transnet]

9. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we
shall notify Transnet immediately in writing of such circumstances. \

BREACH OF LAW

10. We further hereby certify that J/we have/have not _be.
during the preceding 5 [five] years of a serious Biga
breach of the Competition Act, 89 of 1998, by @

body. The type of breach that the Respondent is Tewefired to disclose excludes relatively minor
offences or misdemeanours, e.g. t ffences. This includes the imposition of an

administrative fine or penalty.

Where found guilty of such a sg s h, please disclose:
NATURE OF BREACH: ()
DATE OF §

Furth r cknowledge that Transnet SOC Ltd reserves the right to exclude any
Resi)x m the bidding process, should that person or entity have been found guilty of a
erl

% each of law, tribunal or regulatory obligation.

as applicable] found guilty
, including but not limited to a
aw, tribunal or other administrative

on this day of 20

&

For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Date: Registration No of Company/CC

Place: Registration Name of Company/CC

Respondent’s Signature Date & Company Stamp
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Respondent’s Signature Date & Company Stamp
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ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

INTRODUCTION

1.1 A total of 10 preference points shall be awarded for B-BBEE Status Level ‘ontribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form an it 2 B-BBEE Verification
Certificate from a Verification Agency accredited by the S W Accreditation System
[SANAS] or a Registered Auditor approved by the Inde latory Board of Auditors

[IRBA] or an Accounting Officer as contemplated in € WM Corporation Act [CCA] together
with the bid will be interpreted to mean that pref boints for B-BBEE Status Level of
Contribution are not claimed.

1.3  Transnet reserves the right to require of aQr, eNger before a Bid is adjudicated or at any time

subsequently, to substantiate any clgj gard to preferences, in any manner required by

O

e value-added tax, pay as you earn, income tax, unemployment

Transnet.

GENERAL DEFINITIONS

2.1  “all applicable taxe

insurance fund ¢ and skills development levies;

2.2 “B-BBEE” pga
Broad-Base®@Bla

-based black economic empowerment as defined in section 1 of the
nomic Empowerment Act;

2.3 s of contributor” means the B-BBEE status received by a measured entity based

performance using the relevant scorecard contained in the Codes of Good Practice on
nomic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Efpowerment Act;

~ 2.4 S“Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;

Respondent’s Signature Date & Company Stamp



2.8
2.9

2.10

2.11

2.12
2.13
2.14

2.15

2.16

2.18

2.19

“contract” means the agreement that results from the acceptance of a bid by Transnet;

“EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulatign, is binding on the
contractor and demonstrably has an influence on the price of any suppli ‘) the rendering costs
of any service, for the execution of the contract;

“functionality” means the measurement according to predeterﬂm , as set out in the bid

documents, of a service or commodity that is designed e and useful, working or

operating, taking into account, among other factors, thgsemg rellability, viability and durability
of a service and the technical capacity and ability of a

“non-firm prices” means all prices other than “filgn” prices;

“person” includes reference to a juristic p

total revenue between R5 [five] million and R35
[thirty five] million as per the 20 the B-BBEE Codes of Good Practice and means any
enterprise with an annual total fevenue,OF between R10 [ten] million and R50 [fifty] million as per

the Revised Codes of Goo§ Pract ued on 11 October 2013 in terms of Government Gazette
No. 36928

“QSE” means any enterprise with a

“rand value” st tal estimated value of a contract in South African currency, calculated

at the time o&ita pns, and includes all applicable taxes and excise duties;

evenue” bears the same meaning assigned to this expression in the Codes of Good
Praltice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

3.1

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFQ will be awarded the contract, unless objective criteria justifies the award to
another bidder.
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3.2

33
34

3.5

3.6

4.1

4.3

4.4

Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

Should two or more Bids be equal in all respect, the award shall be decid sy the drawing of lots.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTI
fe ints shall be awarded to

In terms of the Preferential Procurement Regulations, 2011, gre
i cordance with the table below:

B-BBEE Status Level of Contributor Number of §

ho qualify as EMEs in terms of the 2007 version of the Codes of Good Practice must
it rtificate issued by an Accounting Officer as contemplated in the CCA or a Verification

prerequisite for IRBA’s approval for the purpose of conducting verification and issuing EME's with
B-BBEE Status Level Certificates.

Bidders who qualify as EMEs in terms of the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928 are only required to obtain a sworn affidavit on
an annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and

Q cy accredited by SANAS or a Registered Auditor. Registered auditors do not need to meet the

the entity’s Level of Black ownership.

In terms of the 2007 version of the Codes of Good Practice, Bidders other than EMEs must submit
their original and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.
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4.5

4.6

4.7

4.8

4.9

4.10

4.11

4.13

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a transitional period ending 30 April 2015. During the transitional period, companies may elect to
be measured in terms of the Revised Codes or the 2007 version of the Codes. Companies which
are governed by Sector-specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 gersion of the Codes
provided it was issued before 1 May 2015. Thereafter, Transnet will only St B-BBEE certificates
issued based on the Revised Codes.
In terms of the Revised Codes of Good Practice, Bidders who qual§y as QS ust comply with all
'&!at least 51% or 100%
anitual basis confirming that the
nd the entity’s Level of Black

alid B-BBEE status level verification

the elements of B-BBEE for the purposes of measurement.
Black owned are only required to obtain a sworn affidayjs
entity has an Annual Total Revenue of R50 millio
ownership. Large enterprises must submit their ofjginal e

certificate or a certified copy thereof, substa{itelg their B-BBEE rating issued by a Registered
accredited by SANAS.

Auditor approved by IRBA or a Verification @
for points for its B-BBEE status level as a legal

A trust, consortium or joint venture %
entity, provided that the entity syfMmitS\s B#BBEE status level certificate.

A trust, consortium or joint veWgure gl qualify for points for their B-BBEE status level as an
unincorporated entity, provled that the entity submits their consolidated B-BBEE scorecard as if
they were a group that such a consolidated B-BBEE scorecard is prepared for every
separate bid.
iRtio™\apf public entities will be required to submit their B-BBEE status level
%f the specialised scorecard contained in the B-BBEE Codes of Good Practice.

t be awarded points for B-BBEE status level if it is indicated in the Bid documents

and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any
representation made by an entity about its B-BBEE compliance must be supported by suitable
evidence or documentation. As such, Transnet reserves the right to request such evidence or
documentation from Bidders in order to verify any B-BBEE recognition claimed.
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5.

B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidavit in the case of an EME or QSE. \\

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [del W not applicable]
If YES, indicate:

(i) What percentage of the contract will be sub OntracRd® e %
(i) The name of the subcontractor ............

(i) The B-BBEE status level of the sub

(iv) Is the subcontractor an EME? Q

.....................

YES/NO

5.3  Declaration with regard to Comp

(i) Name of COmMPaNY/FIM....ccoooliieerreerieemrmrnne s ssisseesessesmesses s

(i) VAT registrationQUmMbel ..o
(i) Company re
(iv) Type of Firm [TICK APPLICABLE BOX}

i Joint Venture/Consortium
ne gerson business/sole propriety
OClose Corporations

Company (Pty) Ltd

\Q (v) Describe Principal Business Activities
&

..................................................................................................................................

(vi) Company Classification {TICK APPLICABLE BOX]

COManufacturer
OSupplier
OProfessional Service Provider

[CJOther Service Providers, e.g Transporter, etc
(vii) Total number of years the company/firm has been in business..............ccocovrmriiinnnias
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution indicated in
paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i)  If the B-BBEE status level of contribution has been claimed or &;ned on a fraudulent
basis or any of the conditions of contract have not beeg fullilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has_j uffered as a result of that
person’s conduct;

(c) cancel the contract and claim anyg dam hich it has suffered as a result of
having to make less favourabl gements due to such cancellation;

(d) restrict the Bidder or cont: @ its shareholders and directors, and/or associated
entities, or only the %- and directors who acted in a fraudulent manner,

from obtaining b, Transnet for a period not exceeding 10 years, after

the audi alteranRpartemlhear the other side] rule has been applied; and/or

(e) forward thégnatter TOT criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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ANNEXURE B : B-BBEE IMPROVEMENT PLAN

Transnet encourages its Suppliers/Service Providers to constantly strive to improve their B-BBEE rating. Whereas
Respondents will be allocated points in terms of a preference point system based on its B-BBEE scorecard, in
addition to such scoring, Transnet also requests that Respondents submit a B-BBEE improvement plan. Respondents
are therefore requested to indicate the extent to which their ownership, management control, Supplier
Development, Preferential Procurement and Enterprise Development will be maintained or improved over the
contract period.

Respondents are requested to submit their B-BBEE Improvement Plan as an ad t&nal document with their

VEE Improvement Plan [i.e.
e below. This will indicate how

On agreement, this will represent a

Quotations.

Respondents are to insert their current status (%) and future targets (%)

not the % change but the end-state quantum expressed as a percentag
you intend to sustain or improve your B-BBEE rating over the conti
binding commitment to the successful Respondent.

Transnet reserves the right to request supporting evidenc bstantiate the commitments made in the B-BBEE
Improvement Plan.
_ Current | Future
OWNERSHIP INDICATOR 3 Responses !,-‘:ﬁSﬁﬁxé'.ﬁ_(%j_)".'_._! &[ﬂ;‘@itﬁ%) L
1.  The percentage of the ProvideNg .comghitment based on the extent
business owned by Black® [ rship in the hands of Black

s as a percentage of total ownership
rganisation would be sustained or
eased over the contract period.

persons.

2. The percentage of y rovide a commitment based on the extent
business owned by §la to which ownership in the hands of Black
women. wornen as a percentage of total ownership

of the organisation would be sustained or

increased over the contract period.

the Provide a commitment based on the extent
wiew by Black to which ownership in the hands of Black
youth as a percentage of total ownership
\\ or the organisation would be sustained or
increased over the contract period.
4, The percentage of the Provide a commitment based on the extent
business owned by Black to which ownership in the hands of Black

persons living with disabilities | disabled persons as a percentage of total
ownership of the organisation would be
sustained or increased over the contract

perfod.
5. New Entrants® (Early stage Provide a commitment based on the extent
business) to which new entrants will be supported
over the contract period.

1 “"Black” means South African Blacks , Coloureds and Indians , as defined in the B-BBEE Act, 53 of 2003

2 "Black youth” means Black persons from the age of 16 to 35

3 “New Entrants” means an early stage business which is similar to a start-up. However, an early stage business is typically 3
years old or /ess.

Respondent’s Signature Date & Company Stamp



il A v

Transnet RFQ I\Io HOAC-HO-16212

LUy &« v

directors as a percentage of
all executive directors

MANAGEMENT CONTROL Required Responses - Current |  Future
INDICATOR - Status (%) | Targets (%)
6. The percentage of Black Provide a commitment based on the extent
Board members in relation to | fo which the number of Black Board
the total number of Board members, as a percentage of the total
members Board, would be sustained or increased
over the contract period.
7. The percentage of Black Provide a commitment based on the extent
female Board members in to which the number of Black female Board
relation to the total number members, as a percentage of the total
of Board members Board, would be sustained or increased \\
over the contract period.
8. Black Executives directors as | Provide a commitment based on the extent
a percentage of all executive | fo which the number of Black executive
directors Directors as a percentage of all Executing
Directors would be sustained or incrQea
over the contract period.
9. Black female Executives Provide a commitment based o

to which the number of Biack fe
executive Directors a. centage of all
Executive Directorsgsig sustained or
increased over tht @ act period.

Other Executive Management

Black Female Executi
Management as a p§gce
of all executivea (]

10. Black Executive Management | Provide's ftment based on the extent
as a percentage of all ich thé number of Black executive
executive directors ers as a percentage of all Executive

rs would be sustained or increased
the contract period.

11. rovide a commitment based on the extent

to which the number of Black female
executive Managers as a percentage of all
Executive Directors would be sustained or

increased over the contract period.

| sttus(%) | Targets

Management as a percentage
of all senior management

Provide the percentage of Blacks that

would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period.

13.

Black female employees in
Senior Management as a
percentage of all senior
management

Provide the percentage of Black females
that would be appointed or retained by the
Board and would be operationally involved
in the day to day senior management of
the business, with individual responsibility
for overall and/or financial management of
the business and actively involved in the
development and implementation of
overall strategy, over the contract
period.

Current |  Future

2
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14. Black employees in Middle
Management as a percentage
of all middle management

Provide the percentage of Blacks that
would be retained or appointed by the
organisation in the middle management
cadre and would be operationally involved
in the day to day management of the
business, with individual responsibillty for a
particular area within the business and
actively involved in the day to day
management of the organisation, over
the contract period.

15. Black female employees in
Middle Management as a
percentage of all middle
management

16. BIack employees in Junior

of all junior management

management as a percentage

Provide the percentage of Blacks females
that would be retained or appointed by the

in the day to day management af t
business, with individual respongii§
particular area within the busirg
actively involved in the day to
management of the org
the contract period.

urlQr Managers, would be sustained or
ed over the contract period.

17. Black female employees ig
Junior management as,g
percentage of all jupis
management

]am*rmm m. e

from all Empowering
Suppliers* based on the B-
BBEE procurement

19. B-BBEE procurement spend

ide a commitment based on the extent
to Which the number of Black female Junior
lanagers as a percentage of the total
Junior Managers, would be sustained or
increased over the contract period.

to which the percentage of Black disabled
employees, in relation to the total of all
employees in the organisation, would be
sustained or increased over the contract

to which B-BBEE spend from all
Empowering Suppliers would be sustained
or increased over the contract period.

Provide a commitment based on the extent

Provide a comm/tment based on the extent

‘Current

Status (%)

* "Empowering Suppliers” means a B-BBEE compliant entily, which should meet at least three of the following criteria If it is a
Large Enterprise or one if it is @ QSE:
(a) At least 25% of cost of sales excluding labour cost and depreciation must be procured from local producers or local
supplier in SA, for service industry labour cost are included but capped to 15%.
(b) Job creation - 50% of jobs created are for Black peaple provided that the number of Black employees since the immediate
prior verified B-BBEE Measurement is maintained,
(c) At feast 25% transformation of raw material/beneficiation which include local manufacturing, production and/or assembly,

andyor packaging.

(d) Skills transter - at least spend 12 days per annum of productivity deployed in assisting Black EMEs and QSEs beneficiaries
to increase their operation or financial capacity.
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recognition level as a
percentage of total measured
procurement spend

20. 20 B-BBEE procurement Provide a commitment based on the extent
spend from all Empowering to which B-BBEE spend from Empowering
Suppliers QSEs based on the | Supplier QSEs would be sustained or
applicable B-BBEE Increased over the contract period

Procurement Recognition
Levels as a percentage of
Total Measured Procurement

Spend \
21. B-BBEE procurement spend Provide a commitment based on the extent

from Exempted Micro- to which B-BBEF spend from EMEs would

Enterprise based on the be sustained or increased over the contr:

applicable B-BBEE period

procurement recognition
Levels as a percentage of
Total Measured Procurement
Spend

22. B-BBEE procurement spend Provide a commitment ba
from Empowering Suppliers to which spend fro.

that are at least 51% black who are more th -owned
owned based on the would be maintag Increased over the
applicable B-BBEE contract perg
Procurement Recognition
Levels as a percentage of
Total Measured Procurement
Spend
23. B-BBEE procurement spend a commitment based on the extent
from Empowering Supplier; wiith spend from Empowering Suppliers
that are at least 30% b are more than 30% Black women-
women owned based wned would be maintained or increased
applicable B-BBEE over the contract period.
Procurement Recognijon
f
ent

ent Spent Provide a commitment based on the extent
to which spend from suppliers from

rs that are at least Designated Group Suppliers that are at
least 51% Black owned would be
maintained or increased over the contract
period.

) ‘Designated Groups” means:

a) unemployed black people not attending and required by law to attend an educational institution and not awaiting admission
to an educational institution,;

b) black people who are youth as defined in the National Youth Commission Act of 1996;

¢) black people who are persons with disabilities as defined in the Codes of Good Practice on employment of people with
disabilities issued under the Employment Equity Act;

d) black people living in rural and under developed areas; and

e) black military veterans who qualifies to be called a military veteran in terms of the Military Veterans Act 18 of 2011.
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25. Annual value of all Supplier Provide a commitment based on the
Development® Contributions percentage in your organisation’s annual
made by the Measured entity | spend on Supplier Development Initiatives,
as a percentage of the target | will be maintained or improved over the

contract period.
'ENTERPRISE DEVELOPMENT Requlred Response
| JINDICATOR _ S L

26. The organisation’s annual Provide a commitment based on the
spend on Enterprise retention or increase In your organisation’s
Development’ as a annual spend on Enterprise Development
percentage of Net Profit after | initiatives, as a percentage of its Net Prof§
Tax [NPAT] after Tax, over the contract period,

6 “Supplier Development' means monetary or non-monetary contributions carried out for the benefit of value-adding

suppliers to the Measured Entity, with the objective of contributing to the development, sustainability and financial and

operational independence of those beneficiaties:

(3) Supplier Development Contributions to suppliers that are Exempted Micro-Enterprises or Qualifying Small Enterprises
which are at least 51% black owned or at least 51% black women owned.

Supplier Development within the contest of the B-BBEE scorecard must be differentiated from Transnels Supplier

Development Initiatives. Whereas the former relates to the definition above, the latter relates to improving the socio-economic

environment through initiatives that are committed to as part of a contract award that contribute to the development of a

compelitive supplier base in relation to a particular industry.

“Enterprise Development” means monelary and non-monetary contributions carried out for the following beneficiaries, with

the objective of contributing to the development, sustainability and financial and operational Independence of those

beneficiariles:

(a) Enterprise Development Contributions to Exempted Micro-Enterprises or Qualifving Small Enterprises which are at least

519 Black owned or at least 51% Black women owned;

~
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PRICING SHEDULE FOR PANTYHOSE

ANNEXURE D

Description Unit Price (excl. vat) Delivery Time for batches
Material ARO (weeks)
35139980|PANTY HOSE WOMEN'S;GUSSET,S,NYLON PR
35139992 |PANTY HOS MENYS;GUSSET,M,NYLON PR
35140004 |PANTY HOSE W 'S; GNSSET,L,NYLON PR
35140016|PANTY HOSE WOMEN'S; T,XL,NYLON PR
35140028|PANTY HOSE WOMEN'S; L,NYLON PR
STORES DESCRIPTION PANTYHOSE, LADIES

CQLOUR: MEXICAN SILVER
YLON WITH GUSSET
NO. 35/123380

21 F16/LATEST

USERS DESCRIPTION
SPECIFICATION

PANTYHOSE

Size

SMALL

MEDUIM

LARGE

EXTRA LARGE

35140016

SUPER LARGE

35140028
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2  Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3  Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.5 Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.6  RFP shall mean Request for Proposal;

1.7  RFQ shall mean Request for Quotation;

1.8  RFXshall mean RFP or RFQ, as the case may be; V

1.9  Supplier shall mean the successful Respondent;

1.10 Tax Invoice shall mean the document as required b@ 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.11 Transnet shall mean Transnet SOC Ltd, Q OwNed Company; and
f

1.12 VAT shall mean Value-Added Tax j the Value-Added Tax Act, 89 of 1991, as may be
amended from time to time.

2 GENERAL Q

All Bid Documents and subse ntracts and orders shall be subject to the following general conditions
as laid down by Transngla 0 be strictly adhered to by any Respondent to this RFX.

3 SUBMITTING ORBIR D MENTS

all hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
an the closing date and time specified in accordance with the directions issued in the Bid
s. Late Bids will not be considered.

s shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
\\ Documents with the Bid number and subject marked on the front of the envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

4.3  Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company's letterhead. This must be duly cross-
referenced in the RFX.
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5

1

11

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when
submitting their quotation will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2 Respondents may be requested to extend their validity period for a s gﬁed additional period. In
such instances, Respondents will not be allowed to change any as their Bid, unless they are
able to demonstrate that the proposed change/s is as a dit Wavoidable consequence of
Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or Bjefing s@®8ion where it is necessary to view the site

in order to prepare their Bids, or where Transne it necessary to provide Respondents with further
erly. Where such visits or sessions are indicated as

iged to attend these meetings as failure to do so will

information to allow them to complete their Bi

compulsory in the RFX Document, Respond @
result in their disqualification.

CLARIFICATION BEFORE THE QLOSI ATE

Should clarification be requiged aspect of the Bid before the closing date, the Respondent must direct
such queries to the co rod@listed in the RFX Document in the stipulated manner.

the Chai he Secretary of the relevant Acquisition Council.

COMMUNICATI THE CLOSING DATE
After the % f a Bid (i.e. during the evaluation period) the Respondent may only communicate with
n

RISED COMMUNICATION ABOUT BIDS

0
\\Nh Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time

communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, may be disqualified.

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a shortlist of
preferred bidders. Should Transnet decide to conduct post tender negotiations, bidders will be requested to
provide their best and final offers to Transnet based on such negotiations. A final evaluation will be
conducted in terms of 80/20 or 90/10 (whichever is applicable) and the contract will be negotiated and
awarded to the successful bidder(s).
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13

14

15

16

17

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other
schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

13.1 enter into a formal contract when called upon to do so within such period as Transnet may specify; or
13.2 accept an order in terms of the Bid; \

13.3 furnish satisfactory security when called upon to do so for the fulfilment iﬁe contract; or

13.4 comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal EWch it may have, proceed to

accept any other Bid or, if it is necessary to do so, call for Bids afr ay recover from the defaulting
Respondent any additional expense incurred by Transnet i @ new offers or in accepting a less
favourable offer.

CURRENCY

All monetary amounts referred to in a Bid rgs
Africa [ZAR], save to the extent specifi y ®d in the RFQ.

PRICES SUBJECT TO CONFIRMATIL

15.1 Prices which are quote to confirmation will not be considered.

15.2 Firm prices quotgf for uration of any resulting order and/or contract will receive precedence over

prices whichge Sjecpto fluctuation if this is in Transnet’s best interests.

ALTERATI E BY THE RESPONDENT TO BID PRICES

All alterat ade by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
ing the incorrect figures and words where required and by inserting the correct figures and

excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

17.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment overseas
directly to the foreign principal or manufacturer of such percentage of the contract or order value as
may be stipulated by the Respondent in its Bid Documents.

17.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.
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17.3

17.4

17.5

17.6

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

Transnet reserves the right to request a pro-forma invoice/tax invoice in “er to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

18 ACCEPTANCE OF BID
18.1 Transnet does not bind itself to accept the lowest priced or V
18.2 Transnet reserves the right to accept any Bid in whole
18.3 Upon the acceptance of a Bid by Transnet, the p ies®bound by these General Bid Conditions
and any contractual terms and/or any sched “Special Conditions” or otherwise which form part
of the Bid Documents.
18.4 Where the Respondent has bee
acknowledgement of receipt tra
19 NOTICE TO UNSUCCESSFUL RESP S
19.1  Unsuccessful Respond Il be advised in writing that their Bids have not been accepted as soon

as possible after gfie ate of the Bid. On award of business to the successful Respondent all
unsuccessful% degts must be informed of the name of the successful Respondent and of the
wimgth

Bids had been unsuccessful.

reason %ﬂ
20 TERMS A@DSON ONS OF CONTRACT

20.

S

20.2

ler shall adhere to the Terms and Conditions of Contract issued with the Bid Documents,
ether with any schedule of “Special Conditions” or otherwise which form part of the Bid
Documents.

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on a company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

21  CONTRACT DOCUMENTS

21.1

21.2

The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

Page 6 of 13



Livtaluil 2Ulo|

22

23

24

21.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A(&eign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Refublic of South Africa who is
empowered to sign any contract which may be entered into in the event,of its BioNgeing accepted and to act

on its behalf in all matters relating to the contract.
IDENTIFICATION

If the Respondent is a company, the full names of the djrectol e stated in the Bid. If the Respondent
is a close corporation, the full names of the memiggrs §hall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trad e, tiy full names of the partners or of such individual,

as the case may be, shall be furnished.
RESPONDENT'S SAMPLES O

24.1 If samples are requiredgfrom ndents, such samples shall be suitably marked with the

Respondent's name a ss, the Bid number and the Bid item number and must be despatched

in time to reach {| se@as stipulated in the Bid Documents on or before the closing date of the
Bid. Failure t% samples by the due date may result in the rejection of a Bid.
e

24.2 Transnet e right to retain samples furnished by Respondents in compliance with Bid

co
24.3 @I not be made for a successful Respondent’s samples that may be retained by Transnet
urpose of checking the quality and workmanship of Goods delivered in execution of a

ndi
t
ract.

& 24N 1f Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require

25

their return, such samples may be collected by the Respondents at their own risk and cost.

SECURITIES

25.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

25.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may incur in consequence of a breach of the contract or any part thereof.

25.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

25.4 For the purpose of clause 25.125.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
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26

27

of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] calendar days from the date of the letter of acceptance. No
payment will be made until the form, duly completed, is delivered to Transnet. Failure to return the
Deed of Suretyship within the prescribed time shall, save where prior extension has been granted,
entitle Transnet without notice to the Supplier to cancel the contract with immediate effect.

25.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in
relation to the conditions of this clause 25 will be for the account of the Supplier.

PRICE AND DELIVERY BASIS FOR GOODS \\

26.1 Unless otherwise specified in the Bid Documents, the prices quoted fgg GRods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with tg terms at the delivery point or

points specified in Transnet's Bid Documents. Bids for supply o basis of delivery are liable

to disqualification. The lead time for delivery stated by the nt must be inclusive of all non-

working days or holidays, and of periods occupied @
overhauling plant, which would ordinarily occur wighin thts

king or in effecting repairs to or

ery period given by the Respondent.

26.2 Respondents must furnish their Bid prices i e Schedule of the Bid Documents on the following

basis:
a) Local Supplies - Prices for Ge anufactured, produced or assembled in the Republic
of South Africa, or impgfted S8Rg held in South Africa, to be quoted on a Delivered RSA

named destination pasis.

b) Imported Supp! rices for Goods to be imported from all sources to be quoted on a

Delivered C Incoterms 2010] basis, to end destination in South Africa, unless
othe cified In the Bid Price Schedule.
EXPORT LIC%
The awargof g# Bi Goods to be imported may be subject to the issue of an export licence in the country
of ot r . If required, the Supplier’s manufacturer or forwarding agent shall be required to apply for

,
28 "QUMLITY OF MATERIAL

29

30

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must delete items for which it has not tendered or for which the price has been included

elsewhere in its Bid.

VALUE-ADDED TAX

30.1 In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held or already in transit to South Aftrica, the prices quoted by the
Respondent are to be exclusive of VAT which must be shown separately at the standard rate on the

Tax Invoice.
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31

32

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
31.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing quotations.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated. \\

d) The Respondent must, therefore, in the first instance, tender stricjy in accordance with clause
31.1 (a) above. Failure to comply with clause 31.1 (a) abgve may Wgclude a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shal e icable, be required to furnish a

guarantee covering any advance payments.

31.2 Conditional Discount

Respondents offering prices which are subj 0 nditional discount applicable for payment within

a specific period are to note that the cg | period will be calculated as from the date of receipt

by Transnet of the Supplier's month{g eMent reflecting the relevant Tax Invoice(s) for payment

purposes, provided the conditigfis of der or contract have been fulfilled and the Tax Invoice is
correct in all respects as referre ingfhe contract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and cquditional period will be recalculated from the date of receipt of the correct
documentation.
CONTRACT QUA| DELIVERY REQUIREMENTS
32.1 Contr
a) be clearly understood that although Transnet does not bind itself to purchase a
itive quantity under any contract which may be entered into pursuant to this Bid, the
successful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned quantities likely to be ordered by Transnet per annum are furnished in
relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
estimates and Transnet reserves the right to order only those quantities sufficient for its
operational requirements.

32.2 Delivery Period

a) Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.
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33

34

b) Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if
immediate delivery can be offered from any other source. The \J‘ta/ or Partial Failure to
Perform the Scope of Supply section in the Terms and Conditfpn$ of Contract will not be
applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND V
33.1 Copyright
33.2 Copyright in plans, drawings, diagrams, speciﬁcations@cuments compiled by the Supplier for
the purpose of contract work shall be governed§by the Intellectual Property Rights section in the
Terms and Conditions of Contract.
33.3 Drawings and specifications Q
33.4 In addition to what may be Bid Document, the Respondent should note that, unless
notified to the contrary by Trangnet or g designated official by means of an official amendment to the
Bid Documents, it is requ§ed to er for Goods strictly in accordance with the drawings and/or
specifications supplied ansnet, notwithstanding that it may be aware that alterations or
amendments to gfth gs or specifications are contemplated by Transnet.
33.5 Respondentgfgrai®gag
33.6 Drawings re%o be submitted by the Respondent must be furnished before the closing time and
datgfof ghe The non-receipt of such drawings by the appointed time may disqualify the Bid.
33.7 el cifications
%espondent quoting for Goods in accordance with foreign specifications, other than British and
a, American standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering
letter attached to the Bid. Non-compliance with this condition may result in disqualification.
BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

34.1 Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated official
of Transnet according to whichever officer is specified in the Bid Documents.

34.2 In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.
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35

36

34.3

34.4

34.5

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authenticatiov\of documents executed
outside the Republic for use within the Republic) of the Uni ‘n Rules of Court: Rules
regulating the conduct of the proceedings of the several prow and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the princi yame title as used in the Bid
Documents.
c) If a Power of Attorney held by the South Africa @ entative or agent includes matters of a

general nature besides provision for the erfering into and signing of a contract with Transnet,
a certified copy thereof should be f;

d) The Power of Attorney must iSMEhe South African representative or agent to choose the
domicilium citandi et exec

If payment is to be made in Sath Afrjga, the foreign Supplier [i.e. the principal, or its South African
agent or representative], Ygust n Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

a) funds argfto erred to the credit of the foreign Supplier's account at a bank in South
se the name and branch of such bank shall be furnished; or

a n of the Respondent is directed to clause 25 above [Securities] regarding the provision of
for the fulfilment of contracts and orders and the manner and form in which such security is
to be furnished.

CONFLICT WITH ISSUED RFX DOCUMENT

35.1

Should a conflict arise between these General Bid Conditions and the issued RFX document, the
conditions stated in the RFX document shall prevail.

TRANSNET'S LIST OF EXCLUDED TENDERERS (BLACKLIST)

36.1

36.2

All the stipulations around Transnet’s blacklisting process as laid down in Transnet’s Supply Chain
Policy and Procurement Procedures Manual are included herein by way of reference. Below follows a
condensed summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from future business with Transnet for
a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie’ (i.e. on the face of
it) case has been established.
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36.3

36.4

36.5

S

Depending on the seriousness of the misconduct and the strategic importance of the Goods/Services,
in addition to blacklisting a company/person from future business, Transnet may decide to terminate
some or all existing contracts with the company/person as well.

A supplier or contractor to Transnet may not subcontract any portion of the contract to a blacklisted
company.

Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or contract:

a) Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt

of Bids; \
b) has, after being notified of the acceptance of his Bid, failed or re to sign a contract when
called upon to do so in terms of any condition forming he pid documents;

c) has carried out any contract resulting from i an unsatisfactory manner or has
breached any condition of the contract;

d) has offered, promised or given a brib tion to the obtaining or execution of the contract;
e) has acted in a fraudulent g r manner or in bad faith towards Transnet or any
Government Department .m ny public body, Enterprise or person;

f) has made any incogrect nt in a certificate or other communication with regard to the
Local Content js §oods or his B-BBEE status and is unable to prove to the satisfaction of

Transnet

tement in good faith honestly believing it to be correct; and

() mdge t
i for aking such statement he took all reasonable steps to satisfy himself of its

ectness;

used Transnet damage, or to incur costs in order to meet the contractor’s requirements and

which could not be recovered from the contractor;

h) has litigated against Transnet in bad faith.

36.6 Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers. When a

dispute arises between Transnet and its supplier, the parties should use their best endeavours to

resolve the dispute in an amicable manner, whenever possible. Litigation in bad faith negates the
principles of trust and good faith on which commercial relationships are based. Accordingly, Transnet

will not do business with a company that litigates against it in bad faith or is involved in any action
that reflects bad faith on its part. Litigation in bad faith includes, but is not limited to the following
instances:

a) Vexatious proceedings. These are frivolous proceedings which have been instituted without
proper grounds;

b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;
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36.7

36.8

36.9

36.10

c) Scurrilous allegations. Where a supplier makes allegations regarding a senior Transnet employee
which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abuses the court process in order to gain a competitive
advantage during a bid process.

Where any person or Enterprise has been found guilty by a court of law, tribunal or other

administrative body of a serious breach of any law, during the preceding 5 Years, such

person/Enterprise may also be blacklisted. Serious breaches of the law would include but are not
limited to corruption, fraud, theft, extortion, or contraventions of the Competition Act 89 of 1998 (e.g.
collusive tendering). This process excludes minor convictions such as tSVc offences or personal

disagreements between parties which have no bearing on the busines erations of the person or

Enterprise.
Grounds for blacklisting include a company/person recorded as$gifga pany or person prohibited
from doing business with the public sector on National Tre ase of Restricted Suppliers or

Register of Tender Defaulters.
Companies associated with the person/s guiltygof m ct (i.e. entities owned, controlled or

managed by such persons), any companie equently formed by the person(s) guilty of the

misconduct and/or an existing company @ suc® person(s) acquires a controlling stake may be

considered for blacklisting. The decisj end the blacklist to associated companies will be at the

sole discretion of Transnet.

Any person or enterprise or corRgany ggainst whom a decision to blacklist has been taken, may make

representations to t@ancn Officer of Transnet SOC Ltd, whose decision shall be final.
000000000

R\
&
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

\!

the Company as indicated in the RFP bid response hereto V

WHEREAS %
Transnet and the Company wish to exchange Information [as deﬁ nd it is envisaged that each party
g

may from time to time receive Information relating to the othgr in gfthereof. In consideration of each party

and

making available to the other such Information, the partie y agree that any dealings between them shall be
subject to the terms and conditions of this Agreement ems®lves will be subject to the parameters of the Bid
Document.

IT IS HEREBY AGREED 1 :

1. INTERPRETATION
In this Agreement:

11 Agents mean s, officers, employees, agents, professional advisers, contractors or sub-

contractors, r member;

1.2 Bid or t means Transnet’s Request for Information [RFL] Request for Proposal [RFP] or

Quotation [RFQ], as the case may be;

1.3 | Information means any information or other data relating to one party [the Disclosing
and/or the business carried on or proposed or intended to be carried on by that party and which

«, made available for the purposes of the Bid to the other party [the Receiving Party] or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its

Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such

information but excluding information which:

1.3.1 is publicly available at the time of its disclosure or becomes publicly available [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

1.3.2 was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by its
written records or other reasonable evidence] free of any restriction as to its use or disclosure

prior to its being so disclosed; or
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1.3.3 following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other than the
Disclosing Party or its Agents, which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and
1.5 Information means all information in whatever form including, without limitation, any information

relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION \\

2.1 All Confidential Information given by one party to this Agreement [the Ris§losing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as secré®and confidential and will

not, without the Disclosing Party’s written consent, directly o communicate or disclose
[whether in writing or orally or in any other manner] Confi ation to any other person other

than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential§nform for the sole purpose of technical and

commercial discussions between the parties in to the Bid or for the subsequent performance of

any contract between the parties in relation Bid.

2.3 Notwithstanding clause 2.1 above, the rty may disclose Confidential Information:
2.31 to those of its Agents who grictly #to know the Confidential Information for the sole purpose

set out in clause 2.2 gbove, ifled that the Receiving Party shall ensure that such Agents are

made aware prior hQ disclosure of any part of the Confidential Information that the same is
confidential a we a duty of confidence to the Disclosing Party. The Receiving Party

liable for any actions of such Agents that would constitute a breach of this
2.3.2 t

2.4 evéMl that the Receiving Party is required to disclose any Confidential Information in accordance

itf\glause 2.3.2 above, it shall promptly notify the Disclosing Party and cooperate with the Disclosing

\\ arty regarding the form, nature, content and purpose of such disclosure or any action which the
Disclosing Party may reasonably take to challenge the validity of such requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the institution of legal
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not

confer on the Receiving Party any rights, including intellectual property rights over the Confidential
Information whatsoever, beyond those contained in this Agreement.
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3. RECORDS AND RETURN OF INFORMATION

31 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.
3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of

the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
3.3.1 return all written Confidential Information [including all copies]; and
3.3.2 expunge or destroy any Confidential Information from any computer, word processor or other

device whatsoever into which it was copied, read or programmed by the ‘&npany or on its behalf.

34 The Company shall on request supply a certificate signed by a director as tq its full compliance with the
requirements of clause 3.3.2 above.

4, ANNOUNCEMENTS V
4.1 Neither party will make or permit to be made any annou % isclosure of its prospective interest

in the Bid without the prior written consent of the other pa#§

4.2 Neither party shall make use of the other party” e or any information acquired through its dealings
with the other party for publicity or marketi rpose® without the prior written consent of the other
party.

5. DURATION
The obligations of each party agd its under this Agreement shall survive the termination of any
discussions or negotiations b e\ the parties regarding the Bid and continue thereafter for a period of 5

[five] years.

6. PRINCIPAL
Each party cogfirm&thai@ is acting as principal and not as nominee, agent or broker for any other person

and that ijgvil
ith the terms of this Agreement.

andi P
7. U& OF DAMAGES

4, Nothigg contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any

e onsible for any costs incurred by it or its advisers in considering or pursuing the Bid

other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall observe the
provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1

9.2

9.3

9.4

9.5

9.6

Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.

No failure or delay in exercising any right, power or privilege under this Agreement will operate as a

waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the f‘lest extent permitted by
law.

This Agreement may only be modified by a written agreement duly by persons authorised on

behalf of each party. y
Nothing in this Agreement shall constitute the creation of a pa nt venture or agency between

irrevocably submit to the exclusive jurisdiction o outh African courts.

the parties.
This Agreement will be governed by and construed S acc with South African law and the parties
OODQOO



PRIVATE SPECIFICATION SPECIFICATION: CSS 286.21 F16

Issued : February 1997
Revised : November 2010

Appendix (IIT)

PANTYHOSE, LADIES

1

1.1

SCOPE
This specification covers the material, and supply of pantyhose for female personnel of Tran‘\t Limited

Reference Item No: 35/123380 Mexican Silver *
MATERIAL : V

NOTE : %

No material will be supplied by Transnet Limited. O

PANYHOSE :

The ladies pantyhose shall comply with the requirements QS 1272 Table 1 Dimensions of pantyhose
Specific requirements

(a) With gusset < ’

(b) Colour fastness to perspiration requjre

SIZES :
As per relevant contract/ordx%
COLOUR : A

Mexican Silver.

Sample at, Transnet Supply Chain Services (Quality Assurance) Langlaagte
Pan@se e supplied in single packs.

Additional markings :

In addition to clause 5.2.2 of SABS 1242. The contract/order number and item number must be shown.
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