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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as

follows:
METHOD: TENDER BOX AT PHYSICAL ADRESS
CLOSING VENUE: Inyanda House 1

21 Wellington Road

Parktown

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include décuments or reference relating to any
other quotation or proposal. Any additional conditions must be embodied in an accompanying

letter.

On or after 18 March 2014 , the RFQ documents,may be inspected at, and are obtainable from
the Transnet Tender Advice Centre, Ground Floor, Inyanda House 1, 21 Wellington Road,
Parktown, Johannesburg.

RFQ documents will only be available for coltection from 08HOO until 15HO0 on 11 April 2014,

2 COMPULSORY LOCAL CONTENT THRESHOLD

In terms of section 9(1) of the Preferential Procurement Regulations, 2011, and the Instruction
Note issued by National Treasury on the “Invitation and Evaluation of Bids based on a
stipulated gminimum’ threshold for local content and production for the Clothing Sector,”
Transnekis réquired to set a stipulated minimum threshold be set for this RFQ.
2.1 Local Cantent Threshold
A Local Content threshold of 90% [Eighty Percent] will be required for all Goods to be

manufactured by a successful Respondent for the remainder of the contract term.

For further guidance with regard to the determination of “Local Content,” Respondents

must refer to the following documentation:

+  SABS approved technical specification number SATS 1286:2011

+  Guidance on the calculation of Local Content

[available on the DTI website: hitp://www.thedti.gov.zal

Respondant’s Signature Date & Company Stamp



Transnet Reausst for Quotation No BOAC/HG/ 13654 Fage 3 0f 23

2.2 Mandatory RFQ Annexures

The regulatory and mandatory RFP Annexures, which must be completed by all
Respondents in order to declare Local Content, are as follows:

«  Annexure B — Declaration Certificate for Local Production and Content {SBD 6.2]

¢« Annexure C - Local Content Declaration; Summary Schedule

Annexures D and E are Supporting Schedules to Annexure C. They are named as
follows:

» Annexure D - Imported Content Declaration: Supporting Schedule to Annexure C

s Annexure E — Local Content Declaration: Supporting Schedule to

After completing Declaration D, bidders should complete” Dedlaration E and then
consolidate the information on Peclaration C. Declaration C should be submitted with
the bid documentation at the closing date and time of the bid. Declarations D and E
should be kept by Respondents for verification purposes for a period of at least 5 years.
The successful Respondent is requiredto continuously update Declarations C, D and F
with the actual values for the duration of the contract. Although Annexure D and
Annexure E need not be submitted with Proposals, Transnet reserves the right to call for
these Supporting Schedules if reguired.

Local Content Project Plan

Respondents must indicate” how they intend to achieve the compulsory 90% local
Content minim@m, threshold within the initial 24 [Twenty Four] month of the contract
period by submitting a project plan which schedules the key tasks to be accomplished
and relatedgimelines.

Thé Local Content Praject Plan must project from contract month 1 faward of business]

to contract month 24 [90% local production and content achfeved] and include:

(7)) Key tasks to achieve 90 % Jocal production and content [i.e. 90% South
Aftican manufacture]

(i) Completion timelines per task in months fmilestones]

(i) Sufficient breakdown of detail so that no task duration is longer than four
weeks

(&)  Critical dependencies

Respondent’s Signature Date & Company Stamp
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>  Failure to submil a Local Content ijg& Flan will disqualify |
Respondent’s Proposal.

»  Transnet will conduct bi-monthly reviews with the Supplier(s) to monitor

progress with respect to the completion of projected milestones.

» Should, after the award of a Bid, the Supplier experience challenges in
meeting the stipulated minimum threshold for Local Content, Transnet is
required to inform the DTI accordingly in order for the DTI to verify the

circumstances and provide directives in this regard.

3 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government's Broad-Based Black Economic
Empowerment Programme and it would therefore prefer to de, business with local business
enterprises who share these same values, Transnet will acterdifigly allow a “preference” to
companies who provide a valid B-BBEE Verification Certificate, All procurement transactions

will be evaluated accordingly.

3.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential(Procurement Policy Framework Act (PPPFA),

Act 5 of 2000 and its Regulations, Respondents are to note the following:

Functionality is included at a presqualification stage with a prescribed percentage
threshold of 90%

* Proposals will besgvaluated on price which will be aflocated 80 or 90 points and
preference which #vill be allocated 20/10 peints, dependent on the value of the
Goods.

« The 80720, preference point system applies where the acquisition of the Goods will be
fessythan ,R1 000 000.00, However, if the 80/20 preference point system is
stipulated in this RFQ and all Bids received exceed R1 000 000.00, the RFQ will be

cancelled.

e The 90/10 preference point system applies where acquisition of the Goods will
exceed R1 000 000.00. However, if the 90/10 preference point system is stipulated in
this RFQ and all Bids received are egual to or below R1 000 000.00, the RFQ will be
cancelled.

e In this RFQ, Transnet will apply 90/10 preference point system prescribed in the
PPPFA.
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Transnet Reauest fo; Quotation No HOAC/HO/ 12654 Page 5 of 23

In compliance with the Government Gazelte No 34612, Notice No. 754 dated 23
September 2011, as from 1 October 2011 valid B-BBEE Verification Certificates must be
issued by:
(i)  Verification Agencies accredited by the South African Nationai Accreditation
System [SANAS]; or
(iiy Registered Auditors approved by the Independent Regulatory Board of
Auditors [IRBA], in accordance with the approval granted by the
Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:

» Rating level based on all seven elements of the B-BBEE seorecard

b} Qualifying Small Enterprises ~ QSE [i.e.“@annual, turnover between R5

million and R35 million]:

» Rating based on any four of the elements ¢f the B-BBEE scorecard

¢) Exempted Micro Enterprises — EME\[i.e. annual turnover less than R5
million]:
In accordance with B-BBEE Codes|of Good Practice [Statement 000, Section 4], any

enterprise with an annual total révenue 6f R 5 million or less qualifies as an EME.
+ Automatic rating of B-BBEE Level 4 irrespective of race or ownership

« Black ownership greater“than 50% or Black Women ownership greater than 50%
automatically gualify as B-BBEE Level 3
Sufficient evidence,to qualify as an EME would be a certificate (which may be in the form
of a letter) from an auditor or accounting officer or a certificate from a Verification Agency
accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership /black female ownership, B-BBEE status level and validity period,

Respondents are required to furnish proof of the above fo Transnet. [ie. a valid detafled
scotecard as stipulated above in respect of Large Enterprises and QSEs, or a valid

certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10 [ten] points to the Respondent’s

final score based on an entity’s B-BBEE scorecard rating. [Refer Annexire A- B-BBEE

Preference Points Claim Form for further detafls].

N,B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this

RFP, will result in a score of zero being allocated for B-BBEE.

[Refer clauseError! Reference source not found.21 below for Returnable Documents

required]
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3.2  B-BBEE Improvement Plan
Transnet encourages its Suppliers/Service Providers to constantly strive to improve their
B-BBEE rating. Whereas Respondents will be allocated points in terms of a preference
point system based on its B-BBEE scorecard 1o be assessed as detailed in paragraph 2.1
above, in addition to such scoring, Transnet also requests that Respondents submit a B-
BBEF improvement plan. Respondents are therefore requested to indicate the extent to
which their ownership, management control, employment equity, preferential
procurement and enterprise development will meet or exceed certain minimum targets

over the contract period.
Additional contractual requirements
Should a contract be awarded through this RFQ process, the successful Respondent(s)

may be contractually committed, /nfer alia, to the following conditions:

a) The original B-BBEE Improvement Plan may require certain‘additions or updates in order to

ensure that Transnet is satisfied that developmental @bjectives will be met.

b) The Supplier will need to ensure that the relevant mechanisms and procedures are in place
to allow Transnet access to information to"feasure and verify the Supplier's compliance

with its stated B-BBEE Improvement commitments.
¢) The Supplier will be required to provide:
{i) quarterly status reporis for Transnet; and

(i) a final B-BBEE Imprévement Plan report, to be submitted to Transnet prior to the
expiry date of thercontracet, detailing delivery, implementation and completion of al B-

BBEE Improvement components.
d) All information provided’by the Supplier in order to measure its progress against its stated
targets willdbe atditable.

Respopdentsiaré requested to submit their B-BBEE Improvement Plan as an additional

document with their Proposals.

4 Communication

a) Respondents are warned that a response will be liable for disqualification should any
attempt be made by a Respondent either directly or indirectly to canvass any officer(s) or
employee of Transnet in respect of this RFQ between the closing date and the date of the
award of the business.

b) A Respondent may, however, before the closing date and time, direct any written

enguiries relating to the RFQ to the following Transnet employee:
Name: Willem Maritz

Email: willem.maritz@transnet.net
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c) Respondents may also, at any time after the closing date of the RFQ, communicate with
the Secretary of the Transnet Acquisition Council on any matter relating to its RFQ

response:
Telephone 011 544 9486

Email prudence.nkaninde@transnet.net

5 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation.

Failure to provide this document with the RFQ submission will result in disqualification.

6 VAT Registration

The valid VAT registration number must be stated here: i

applicable].

7 Legal Compliance

The successful Respondent shall be in full and complete cofipliance with any and all applicable

national and local laws and regulations.

8 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and

time.

9 Pricing

All prices must be quoted/in South African Rand on a fixed price basis, excluding VAT.

10 Prices Subject to Confirmation

Prices quoted whicheare subject to confirmation will not be considered.

11 Negotiations

Transrietreserves the right to undertake post-tender negotiations with selected Respondents

onany number of short-listed Respondents.

12 Binding Offer

Any Quofation furnished pursuant to this Request shall be deemed to be an offer. Any

exceptions to this statement must be clearly and specifically indicated.

13 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or
its receipt of a Quotation in response to it. Please note that Transnet reserves the right to:

«  modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes:
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= reject any Quotation which does not confarm to instructions and specifications which are
detailed herein;

« disqualify Quotations submitted after the stated submission deadline;

« not necessarily accept the lowest priced Quotation:

« reject all Quotations, if it so decides;

=  place an order in connection with this Quotation at any time after the RFQ's closing date;

» award only a portion of the proposed goods / service/s which are reflected in the scope of
this RFQ;

e split the award of the order/s between more than one Supplier/Service Provider; or

+  make no award at all.

In addition, Transnet reserves the right to exclude any Responderitfrom the bidding process
who has been convicted of a serious breach of law during the preceding 5 [five] years,
including but not limited to breaches of the Competition Act.8%0f 1998. Respondents are
required to indicate below whether or not they have beefifound guilty of a serious breach of
law during the past 5 [five] years:

I/We do hereby certify
that J/we have/have not been found guilty,during the preceding 5 [five] years of a serious

breach of law, including but not limited to,a breach of the Competition Act, 89 of 1998, by a
court of law, tribunal or other administrative bady. The type of breach that the Respondent is
required to disclose excludes relatively minofoffences or misdemeanours, e.g. traffic offences,

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
Respondent from the bidding process, should that person or entity have been found guilty of a

serious breach of law, tribunal or regulatory obligation.

14 PRE-PRODUCTION SAMPLES/PROTOTYPES

141 Only in cases when a pre-production sample(s) or prototype(s) is/are called for, the
Respondent should state here the date required to deliver the necessary pre-production
samples(s) or prototype(s) calculated as from the date of notification of acceptance of its

Proposal by Transnet:
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14.2 NB: Purchase Orders will be placed on the Supplier(s) only after the date of approval of the
pre-production sample(s).

14.3 State the number of days/weeks/months after which delivery would commence subject to
Transnet's approval of the pre-production sample(s) or prototype(s), calculated as from the

date of such approval:

15.1 CAPABILITY REPORT

a .It is a condition of bid that a capability report (all pages) issued by an organization
accredited or recognized by SANAS, which proves that the bidder / manufacturer is capable to
manufacture the product(s) in accordance with the relevant specification(s},"be submitted with the

tender document.

b. The capability report must refer to the specific item(s) tendéred for, If the report does not
refer to the specific item(s) the tender will automatically be disqualified.

¢. In the event of the bidder not being the actual manufacturer and will be sourcing the
products from another company a valid capability report fromithe manufacturer who manufacturers

the product(s) must be submitted with the tender.
d. The capability report must not be older than 12 months

e. Failure to submit a capability report will resultyin your bid being disqualified

15.2 COMPLIANCE TO BASIC CONDRITIONS OF EMPLOYMENT ACT (BCEA)

In terms of the BCEA a minimum wageunust be paid to all employees, Kindly indicate the minimum

hourly wage being paid to your@mployees, in the table below.

Current actual,_minimum’ hourly wage being paid to | R / hour

employees

FURTHERMORE, ANY BIDDER WHO IS A MEMBER OF THE NATIONAL BARGAINING COUNCIL FOR
THE CLOTHING WORKERS INDUSTRY MAY ATTACH THE BARGAINING COUNCIL CERTIFICATE TO
THE SUBMISSION. HOWEVER AND REGARDLESS, THE ABOVE TABLE MUST ALSO BE COMPLETED.

16 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier,
if 50 required:

» Administrative responsiveness - Completeness of response and returnable documents
¢  Substantive responsiveness — Prequalification criteria, if any, must be met and

whether the Bid materially complies with the scope and/or specification given. An SD
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prequalification criterion of 90% [nincty percent] of the contract value has been set for
this RFQ.

s As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act
5 of 2000 and its Regulations, Respondents are to note that functionality is included as
threshold with a prescribed percentage threshold of 90%. Compliance to specification /
quality, previous performance, delivery lead-time will be considered as part of the
technical evaluation.

»  Weighted evaluation based on 90/10 preference point system as detailed in paragraph 3
above:

- Pricing and price basis [firm] - whilst not the sole factor for consideration,
competitive pricing and overall level of unconditional discounts® will be critical

- B-BBEE status of company

Preference points will be awarded to a bidder for atf@ining the B-BBEE status level of

contribution in accordance with the table below:;

B-BBEE Status Number of points
Level of Contributor (80/20 system)
1 10
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Non-compliant 0
contributof

17  Validity Period

Transnet desires a validity period of 90[ ninety] days from the closing date of this RFQ.
This RFQis, validsuntil

18 Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

! Only unconditional discounts will be taken Into account during evaluation. A discount which has been offered
conditionally will, despite not being faken Info account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Compzany Stamp



Transnel Reqguest for Quotation No HOAC/HO/ 13654 Page 11 of 23

[
w

20

21

Company Regisiration

Registration number of company / C.C.

Registered name of company / C.C,

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and

conditions to other Respondents:

YES NO

Returnable Documents

Returnable Documents means all the documents, Sections and.Annexures, as listed in the

tables below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time
of this RFQ will result in a Respondent’s disqualification. Respondents are
therefore urged to ensure that all these Documents are returned with their
Quotations.

All Sections, as indicated in the footenofach page, must be signed, stamped and dated
by the Respondent. Please confirm submission of these mandatory Returnable Documents

by so indicating [Yes or No} in the table below:

SECTION 2 : Quotation Form

Original valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit a separate TaxClearance Certificate for each party]

ANNEXURE B - Declaration Certificate for Local Production and Content [SBD6.2]

ANNEXURE C ', Loeal*Content Declaration: Summary Schedule

ANNEXURE A" : Pricing, Brand and Delivery Time

b) In addition to the requirements of section (a) above, Respondents are further required to
submit with their Quotations the following essential Returnable Documents as
detailed below.

Failure to provide all these Returnable Documents may result in a
Respondent’s disqualification. Respondents are therefore urged to ensure that

all these documents are returned with their Quotations.
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated
by the Respondent. Please confirm submission of these essential Returnable Documents

by so indicating [Yes or No] in the table below:

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSFs] Note:
failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMES]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will resuit in an automatic score, ofizero being
aflocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy of the Joint Venture“Agreement or
written confirmation of the intention to enter into a Joint Venture'Agreement

- SECTION 3 : Standard Terms and Conditions of Contract«for the Supply of
Goods to Transnet

SECTION 4 : Vendor Application Form

- A signed letter from, Respondent’s auditor or accountant confirming most
recent annual turnegven figures

- Audited FinaAgial'Statements for previous 3 years

ANNEXURE A~ B-BBEE Preference Points Claim Form

ANNEXURE D}~ Tmported Content Declaration: Supporting Schedule to Annexure

ANNEXURE E — Local Content Declaration: Supporting Schedule to Annexure C

¢} In addition to the requirements of paragraph a) and b) above, Respondents are further
requested to submit with their Proposals the following additional documents as detailed

below. Please confirm submission of these additional documents by so indicating [Yes or No]

in the table below:

B-BBEE Improvement Plan
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Seclion 2
QUOTATION FORM
I/we
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in

accordance with the conditions related thereto.

1/We agree to be bound by those terms and conditions in:

» the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [Section
3 hereof]; and

 any other standard or special conditions mentioned and/or embodied.in this Request for
Quotation.

I/We accept that unless Transnet should otherwise decide andsso inform me/us, this Quotation
[and, if any, its covering letter and any subsequent eXchangeésof correspondence], together
with Transnet’s acceptance thereof shall constitute a binding contract between Transnet and

me/us.

I/We further agree that if, after I/we _havebeen notified of the acceptance of my/our
Quotation, I/we fail to deliver the said 'goods/service/s within the delivery lead-time quoted,
Transnet may, without prejudice to any other legal remedy which it may have, cancel the
order and recover from me/usqany expenses incurred by Transnet in calling for Quotations

afresh and/or having to acceptanyiless favourable offer.

Pricing, Brand and Delivery Schedule

SEE ATTACHED 'ANNEXURE “A"

Respondents are seéquiredito’complete the attached table:
Notes to\Pricing:
a)  All Prices must be quoted in South African Rand, exclusive of VAT
b)  Prices to be quoted on a delivered basis to Warehouse 762, Langlaagte

¢}  Transnet requires that pricing be fixed for 12 month periods. Confirm same below.

Prices fixed for 12 month periods: {YES / NO) (insert whichever is applicable)
If "NO" for what period will the price be firm

Respondent’s Signature Date & Company Stamp
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Specification

QUOTE TO SAMPLE
SHOES, WOMENS

fukies cow shows

LOW HEEL NURSES STYLE
BLACK UPPER LEATHER

SLIP ON
REF: 035/169654
SPECIFICATION: AS PER SAMPLE

ITEM NO. SIZE
035/169476 220 (3)
035/169488 225

(3.5)

035/169504 230 (4)

035/169508 323

(4.5)

035/169516 235 (5)

035/169528 240

(5.5)

035/169541 245 (6)

035/169553 250

(6.5)

035/169565 255 (7)

035(169577 260

(7.5)

035/169589 265 (8)

0357169590 270 (9)

035/168605 SPECIA
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To view sample please contact:

Mr. Cor du Plooy

Warehouse 762

Cnr. Proserpine & Pomeroy Avenue
L.anglaagte

Tel: (011) 309 7238

Cell: 083 276 3758

E-Mail: cor du_plooy@transnet.net
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Section 3
STENDARD TERMS £ND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO
TRANSNET

A Supplier shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the
Respondent find any condition(s) unacceptable, it should indicate which condition(s)
is/fare unacceptable and offer an alternative(s). A Quotation submitted by a
Respondent will be subjected to review and acceptance or rejection of its proposed
contractual terms and conditions by Transnet’'s Legal Counsel, priofto consideration for

an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and“each Term] and Transnet’s
purchase order(s) [Order or Orders] represent the only conditions upon which Transnet SOC
Ltd [Transnet] procures goods [the Goods] specified in the’Order from the person to whom
the Order is addressed [the Supplier]. Transnet.does not accept any other conditions which
the Supplier may specify, unless otherwise agréed fo by Transnet in writing. In the event of any

inconsistency between these Terms and any Ofderpthese Terms shall take precedence.

2 CONFORMITY WITH ORDER
Goods shall conform strictly with the Order!” The Supplier shall not vary the quantities specified
and/or the specification, if anyjsstipulated in the Order, without the prior written consent of

Transnet. The Supplier warrants.that the Goods shall be fit for their purpose and of satisfactory
quality.

3 DELIVERY AND TITLE

3.1 The delivery dates and addresses are those in the Order. Time shall be of the essence in
respéct of the Supplier's ebligations under the Order.

3.2 _ The Supplier will not be excused for delay in delivery or performance except due to
circumstances outside its control and then only subject to the Supplier having notified
Transnet in writing on becoming aware of such circumstances. Transnet may terminate
an Order, in whole or in part, without incurring any liability to the Supplier if such a defay

becomes, in Transnet’s absolute opinion, significant.

3.3 If on delivery, the Goods do not conform to the Order, Transnet may reject the Goods
and the Supplier shall promptly rectify any defects or in Transnet’s opinion, supply
appropriate replacement Goods at the Supplier's expense within the specified delivery
times, without any liability due by Transnet. Goods shall be subject to such testing and/or

inspection as Transnet may consider necessary.
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4 PRICE AND PAYIMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods shall be made
by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting
documentation and month-end statement from the Supplier . Tax Invoices plus supporting

documentation shail be posted to the address shown in the Order.

4.2 Payment of the Supplier's valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being
30 [thirty] days from date of receipt by Transnet of a month-end statement, unless
otherwise agreed to in writing. Transnet shall arrange for payment of such Tax Invoices
and any pre-authorised additional expenses incurred, provided that the authorised
expenses are supported by acceptable documentary proof of expenditure incurred fwhere
this is available]. Any amounts due in terms of these Termnstshailbe paid to the Supplier,
taking into account any deduction or set-off and bank €harges:

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim assérted against Transnet that ownership of, or
any act or omission by Transnet in relation_to Goeds or any written material provided to
Transnet relating to any Goods or pursuant to an/Order being a violation or infringement of any
third party’s contractual, industrial, commierciallor intellectual property rights including but not
limited to any patent, registered design, desigr right, trade mark, copyright or service mark on
any application thereof, the Supplier Nereby indemnifies Transnet against and hold it harmless
from any and all losses, liabilities),costs, claims, damages and expenses [including any legal
fees] arising directly or indirectly'from such allegation or claim provided that this indemnity shall
not apply where the allegation or claim arises solely as a result of the Supplier following a
design or process ofiginatedvand furnished by Transnet. The Supplier/Service Provider shall

either
a) procure for'Trapsnet the right to continue using the infringing Goods; or
b)  modify orreplace the Goods so that they become non-infringing,

providedithat in both cases the Goods shall continue to meet Transnet's requirements and any
specifications stipulated in the Order, Should neither option be possible, the Supplier may
remove, with Transnet's prior written consent, such Goods and will pay to Transnet a sum
equivalent to the purchase price. If Transnet refuses to give such consent, the Supplier shall
have no liability in respect of any continued use of the infringing Goods after Supplier’s prior

written request to remove the same.

6 PROPRIETARY INFORMATION
All information which Transnet has divulged or may divulge to the Supplier and any information

relating to Transnet’s business which may have come into the Supplier's possession whilst
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carrying out an Order, and the existence of the Crder, shall be treated by the Supplier as
confidential information and shall not, without Transnet’s prior written consent, be disclosed to
any third party, or be used or copied for any purposes other than to perform the Order, This
clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet's rights in any
such materials. Such confidential information shall at all material times be the property of

Transnet.

7 TERMINATION OF ORDER
7.1 Transnet may cancel an Order in whole or in part at any time\upon at least 7 [seven]
days’ written notice to the Supplier, or when there is a change in €ontrol of the Supplier
or the Supplier commits any serious breach or any ‘tepéated or continued material
breach of its obligations under these Terms and/or Orderer shall have been guilty of
conduct tending to bring itself into disrepute, gn written notice to the Supplier when

such work on the Order shall stop.

7.2 Transnet shall pay the Supplier a fair and*reascnable price for justified work in progress,
where such price refiects only those dosts not otherwise recoverable by the Supplier, at
the time of termination, and the Slpplier shall give Transnet full assistance to check the
extent of such work in progréss.s, Payment of such price shall be in full and final
satisfaction of any claims arising out of such termination and upon such payment the
Supplier shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payabletaithe Supplier under this clause wilf not in any event exceed
the total amountthab would have been payable to the Supplier had the Order not been
terminated.

7.3 In the event ofitermination the Supplier must submit all claims within 2 [two] months of
terminatiop after which time claims will only be met in what Transnet considers

exeeptional dircumstances.

7.4 Ifthe\Goods or Services are not provided in accordance with an Order, the Order shall
be deemed terminated and the Supplier shall compensate Transnet for any costs
incurred in obtaining substitute Goods or any damage caused due to the failure or delay

in the delivery.

8 ACCESS
The Supplier shall be liable for the acts, omissions and defauits of its personnel or agents who,
for the purposes of the Order, shall be treated as if they are the Supplier's employees. The
Supplier shall ensure that any such personnel or agents, whilst on Transnet’s premises, shall
comply with Transnet's health and safety, security and system security rules and procedures as

and where required.

Respondent's Signature Date & Company Stamp
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8  WARRANTY
The Supplier warrants that it is competent to supply the Goods in accordance with these Terms
to the reasonable satisfaction of Transnet and that all Goods delivered under the Order: (a)
conform and comply in all relevant legislation, standards, directives and orders related to the
Goods in force at the time of delivery, and to any specifications referred to in the Order; (b) will
not cause any deterioration in the functionality of any Transnet equipment; and (c) do not
infringe any third party rights of any kind. The Supplier hereby indemnifies Transnet against all
losses, liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made

against Transnet in connection with any breach of this warranty.

10 INSOLVENCY
If the Supplier shall have a receiver, manager, administrator, liquidator orike person appointed
over all or any part of its assets or if the Supplier compounds, with it§ creditors or passes a
resolution for the writing up or administration of the Supplier,sIransnet is at liberty to terminate
the Order or Orders forthwith, or at its option, to seek petformance by any such appointed

person.

11 ASSIGNMENT
The Supplier shall not assign its obligations,under an Order without Transnet’s prior written

consent, which consent shall not be unreasonably withheld or delayed.

12 NOTICES
Notices under these Terms shall be\delivered by hand to the relevant addresses of the parties in
the Order or may be served,by\facsimile or by email, in which event notice shall be deemed

served on acknowledgemént/0f receipt by the recipient.

13 LAW
Orders shall befgoverned by and interpreted in accordance with South African law and any
disputes arisingvherein shall be subject to South African arbitration under the rules of the
Arbitration“Foundation of South Africa, which rules are deemed incorporated by reference in this
clauset, The Treference to arbitration shall not prevent Transnet referring the matter to any
South African courts, having jurisdiction, to which the Supplier hereby irrevocably submits but
without prejudice to Transnet’s right to take proceedings against the Supplier in other
jurisdictions and/or obtaining interim relief on an urgent basis from a court of competent
jurisdiction pending the decision in other courts or from instituting in any court of competent
jurisdiction any proceedings for an interdict or any other injunctive relief. If the Supplier does
not have a registered office in the South Africa it will at all times maintain an agent for service
of process in South Africa and shall give Transnet the name and address of such agent as such

may be amended, in writing, from time to time.

Respondent’s Signature Date & Company Stamp
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i4 GENERAL
Completion or termination of an Order shall be without prejudice to any Term herein which by
its nature would be deemed to continue after completion or termination, including but not
limited. Headings are included herein for convenience only. If any Term herein be held illegal or
unenforceable, the validity or enforceability of the remaining Terms shali not be affected. No
failure or delay by Transnet to enforce any rights under these Terms will operate as a waiver
thereof by Transnet. All rights and remedies available to either party under these Terms shall be

in addition to, not to the exclusion of, rights otherwise available at law.

15 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken
together shall constitute one and the same instrument. Any party may enteér into this agreement
by signing any such counterpart.

Respondent’s Signature Date & Company Stamp
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RFQ documient, thie Respondent ic decmed o acknowledge that he/she has made
himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof and
Transnet SOC Ltd will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed to properly take it into account

for the purpose of caiculating quoted prices or otherwise.

SIGNED at on this day of

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:

PHYSICAL ADDRESS:

Respondent’s contact person: [Please complete]

Name

Designation

Telephone
Cell Phone

Facsimile

Email
Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following docurmnentation and complete the Vendor Application Form
below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Bocument(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name,change]
Certified copy of Share Certificates [CK1/CK2 if CC)]

A letter on the company’s letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of valid Company RegistratiomCertificate [if applicable]

w® N e kW

A signed letter from your auditor or,aeccountant confirming most recent annual turnover

figures

Respondent’s Signature Date & Company Stamp
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Complete B-BBEF Ownership Details:

Duly authorised to sign for and on behalf of Company / Organisation:

Respondent’s Signature Date & Company Stamp
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Change No. Date 1 Scope

Foreword

This South African fechnical specification was approved by National Commitiee SABS TG 180,
Conformity assessment (CASCO), in accordance with procedures of the SABS, Standards Divisien,
in compliance with anrex 3 of the WTO/TBT agreement.

This SATS was published i November 2011,

This document '!s belng Issued as a South African technical spedification because there is a need
for clarity and the abliity to measure and validate the focal content of goads, works and services in
order to implement a procurement system that takes the local content into account. :

This document will in fufure be revised and issued as a natiohal standard.

Reference Is made in 1.1 and 2.6 fo the *relevant n@tional legistation™. In South Africa, this means
the.Preferential Procurement Policy Framework Act (PPPRA), 2000 (Act No. 5 of 2000).

Reference Is made in the note to 2.10 to a "nafional accreditation body”. In South Africa, this means
- the South African National Accreditation Systern(SANAS). . :

Reference is made In 5.1{a) fo an "acaredited verification body". In South Aftica, this means & body
gccredited by the South African National\Acereditation Systern (SANAS).

Reference is made in 5.1(b) toén *independent registered auditor™. in South Africa, this means a
reglstered auditor approved by the independent Regulatory Board for Auditors (IRBA) in terms of
the Auditing Profession Act, 2005 (ActNo. 26 of 2005). ~

Annexes A and B form andntegral part of this doéymenl.

Intrbduction

~ Preferential proeurement policles and their assoclated regulations, such as local content
requirements, afe mechanisms used by the government and organs of state in the adjudication of
tenders, to giveconsideration to procuring locally manufactured products that comply with specified
requireriients. Gevernments may identify: specific Industries which are deemed to be of critical
importance to the economic sustainability and industrial devetopment of their country.

In order to calculate and verify local content, a standardized approach is essential, and this’

document specifies the approac_h used in South Africa.

Niem
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Local goods, services and works — Measurement and verifieation of
local content S

1 Scope

1.1 This technical specification specifies requirements and procedures to define, measure, declare
and verify the local content of goods, setvices and works Whet requlired for procurement and other
purposes, in ferms of the relevant national legislation (see foreword):

NOTE  The product should contaln no less than the level of logal content as determined by the relevant
national legislation (see foreword) and other procurementrequirements. :

1.2 This technical specification. does not specify'the required safefy, quality or other properties of
the product. '

The responsibility to include the above requiréments rests with the pmcuremeqt authority.
2 Definitions
For the purposes of this documient,the following definitions apply.

2.1
component
elementary part (elementar portion) of & product

22
Imported contefit .
that portion of the tender price represented by

a) the cost of imported components, and

b) the cost of parfs or materials which have been or are still to be imported (whether by the
suppliers or the suppliers' subcontractors or any other third party) the costs of which are inclusive

of the costs abroad,

plus frelght and other direct importation costs, such as landing cost, dock duties, import duty, sales
duty or other similar tax or duty at the South African port of entry excluding value added tax (VAT)

2.3 )
local content o - )

that portion of the tender price that is not included In the Imported content, provided that local
manufaciuring takes place and Is calculated in accordance with the local content formuta (see 3.1)
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24
manufacture ) .
any kind of working or processing, including assembly or spetific operations

2.5
material 7
ingredient, raw material, component or part used in the manufacture of a product

2.6
producis

produced goods, services or works, or manufactured goods as defined .ih the relevant national
legistation (see foreword)

27

fender price:

price offered by the fenderer, excluding value added tax (VAT)
2.8

tenderer

persen or organization that submits a tender oﬁ’er

1ISO 10845-1:2010) ] . r

28

venf"cation

confirmation through the provision of objective evidence that the specified requirements have been
fulfilled. .

210
verification body
body that provides assurance of the claims of local content made by the suppher

NOTE In order fo provide assurance astodhe competence of the verification body, the user may require that the
vetification body be accredited o perform these functions by & national accreditation body (see foreword).

3 Local contentmeasurement

3.1 Calculati_on oflocal content

The local cantent'percentage of the p_réduct shall be as specified (see annex A). The local content,
LC, expressed as a percentage of the tender price, shall be calculated as follows:

LC=(1~ xly)*100

where
x Is the Imported content (see 2.2), in Rar_md {ZAR};
y Is the tender price (see 2.7), in Rand (ZARY).

Prices referred fo in the determination- of x shall all be converted to Rand (ZAR) by using the
exchange rate as specified (see annex A).
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3.2 Documentation required for the calculation of local content

3.2.1 Documentation used for the purposes of measuring local content shall include, but Is not
limited to, details of all imported components, paris or materdals indicaling origin, manufacturer,
frelght cost and other direct Importation costs, such as landing cost, dock duties, and Import duty
and sales duty, i.e. landed cost.

3.22 Dowmentary proof used for calculaling x in the measurement of local content and proof of
. the tender price y shall be kept accessible for & period of no less than five years.

3.2.3. The tenderer shall be respensible for the acouracy of the information, dncluding he impored
content in the supply chain.

3. 2 4 If information on the origin of components, parts or materials™is,not, avallable, it will be
deemed to be imported content.

3.3 Control of documents and records by the tenderer

Documents and records o provide evidence of compliancewith the requirements of this techinical
specification shall be controfied.

A documented procedure to. define the controls needied for the identifi cauon storage, protection,
retrieval, refention and disposition of records shall be established.

.Records shall remain legible, readily identifiable and retrievable.

4 Declaration

The fenderer shall attach the declaration,imannex B signed by the Chief Financial Officer or other
{egally responsible person nominatéd in wiiting by the Chief Executive, or senior member/person
with management responsibility, (elese comoration, parinership or individual) to the purchaser

stating the local content percentagenof the product, calculated in accordance with 3.1, and
confirming the final tender price. )

5 Verification

5.1 The procuremefitauthionity may fequsre that the measurement of local content be verified. The
vetification shall be conducted by

a) an accreditedwerification body (see foreword); or.
b) an Independent registered auditor (see foreword).

5.2 Those conducting the verifcatxon shall have defined and documented procedures for the
verification activities, .
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Annex A
{nomative)

Notes fo purchasers

In addition to data clearly describing the product ordered, the following requirements shall be
specified in tender invitations and in each order or contract: ’

8) the Ipcai conlent percentage requirements (see 3.1), and

b) the exchange rale requirements (seé 3.1)
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Annex B
(normative)

Local content declaration

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
-MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION,
PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF TENDER NO. tiicviiirisiisinsninsesssssonsssnsnnass NURSNOR S, W 00
ISSUED BY: (Procurement Authority): TRt

NB The cbligation to complete and submit this declaration cannot be transferred to an exiernal authonzed
representative, auditor or any other third party acting on behalf of the tenderer. .

| &, the undersigned, .. teraennssveseesasnssarsarsesressadimsnnnhessnssesensisessrsanssnssrens Ul NAMES),
do hereby dedlare, in my capacity B +ommesrresernssorssenrsssndiTineseeeMosemseneeeessss tessessasterssssasoesmene
Of it sassrssesranensssesascrsssssasies {name of tendering entity),
] the following:

' (a} Thefacts herein contalned are withln my own _personal knowledge.

(b) | have satisfied myself that the goodsfservices {o be delivered In terms of the above-specified
tender comply with the minimum local content requ{rements as specified in the tender, and as
measuted in ferms of SATS 1286.

{c) The Iocal content has been calculated using the formula glven in clause 3 of SATS 1286 and
the following figures:

Rand (ZAR)

Tender price, excludingVAT
Less imporled comem. a8 calculated interms of SATS 1286
Local content
Local content %

If the tender.Is for mote than one product a schedule of the local content by product shali be
attached,

(d) 1 acoept that the Procurement Authority has the right to request that the local content be
veriiied in terms of the requiremerits of SATS 1286. .

(e} 1 understand that the awarding of the tender is dependent on the accuracy of the information
furnished in this application. { also understand that the submission of incorrect data, or data
that are not verifiable as.described in SATS 1286, may resull in the procurement authority
imposing any or all of the remedies as provided for In Regulation 13 of the Preferential
grocurement Regulations promulgated under the Policy Framework Act (PPPFA), 2000 (Act

0.5 of 2000).

SIGNATURE: ' DATE:
WITNESS No. 1 ' DATE:
WITNESS No, 2 - DATE:




SATS 1286:2011
Edition 1

Bibliography

ISO 10845:2010, Construction procurement — Part 1: Processes, methods and procedures.



P —— e

SABS - Standards Division

The objective of the SABS Standards -Division Is 1o develop, promote and maintain South African
National Standards. This objectwe Is incorporated in the Sfandards Act, 2008 (Act No. 8 of 2008).

Amendments and Revisions

South African National Standards are updated by amendment or revision. Users of Sauth African
National Standards should ensure that they possessthe latest amendments or edmons

The SABS continuously strives to_Improve the quality of #s products and servioes and wotld
therefore be grateful if anyone finding an. inaccuracy or ambiguity while using this standard would
inforrm the secretary of the technical committee responsible, the idenuty of which cap be found in
the foreword.

Tel: 427 (0Y 12 428 6666 Fax: 427 (0) 12 428 6928 _

The SABS offers an individual notification service, which ensures {fhat subscribers automatically
receive nofification regatding amendments and revisions fo South African National Standards,
Tel:+27 (0) 12428 6883 Fax: +27 (0) 12 428 6928 E-mail: sales@sabs.€0.za

Buylng Standards

Contact the Sales Office for South African and intematlona! standards, which are available in both
electronic and hardcopy format.

Tel: +27 (0) 12 428 6883 Fax: +27 (0) 12 428 6928 E-mail: sales@sabs.coza

-Bouth African National Standards are alsg’ avaliable online from the SABS websile
hifp://fwww.ssbs.coza

Information on Standards

The Standards Information Centre provides awide range of standards-related information on both
national and infemational standardsandis the official WTO/TBT enquity point for South Africa. The
Centre also offers anindividual updating service calied INFOPLUS, which ensures that subscribers
automatically receive nolification “fegarding amendments fo, and revisions of, international
standards.

. Tel: +27 (0) 12 428 6666 Fax: 427 {0)12 428 6928 E-mall: info@sabs.co.za

Copyright

The copynght in a Seuth Afdcan Neafional Standard or any other publication published by the SABS
Standards Division,vests.in the SABS, Unless exemption has been granted, no extract may be
- reproduced, storéd in.a refrieval system or transmitted in any form or by any means without prior
written permission from the SABS Standards Division. This does not preclude the free use, In the
‘course of limplementing the standard, of necessary detalls such as symbols, and size, type or grade
.deslgnations. If these detzils are to'be used for any purpose other than implementation, prior wntten
permission must be obtained.

Details and advice can be obtained from the Senlor Manager.
Tel: 427 (0) 12 428 6656 Fax: +27 (0) 12 428 6928 E-mail: Info@sabs. Q.28
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SATS 1286.2011
_ AnnexD
imported Content Declaration - Supporting Sthedule to Annex €
Tender No, Note; VAT to be excluded frem '
Tender description: - o calood
Designated Products:
Tender Authotity:
Tendéring Entity name:
Tender Exchatge Kate: i ] w weo0 cop[_nazoo |
A. Exempted Imported content PO
b Yender : Miboally, :
: . cumency | oot vatue of | Freight coststa | Incwered (] Yotal landed Exemipted knported
T“i:':‘mm Description of imported content Local suppleer | OverseasSupplier | value as per Exchange lm:m portaf entry. | banding costs | cost exdl VAT Terder tity’ e
Commerdal Rate 8. duties
{07) [ 3] 516 {o11] {D12). {613] (D14 fo15] (015} D17} {015}
{015] Total exempt knported valus KO
i Thistotel must correspond with
AnnexC-C21
B. Imported directly by the Tenderer on of tmpo Summary
Forlgn Altiocalty
ender Y ender Rate | Locl wakse of cottsto | dncuned Total landed
T m':u:m Description of kmparted contert Uit of mexsuce]  OverseasSupplier | walue atper :' . ] m’:_:':‘m Tarwding costs | costexd var Tender Qty| Total impotted value
Cammercial by & dutles
{020) (021) {022} {23 {24} . {D25]), - foz6) 027] fo2g) 0zs9) {o30) {031)
{032) Yotal imported value by tenderer] LA
C. Imported by a 3rd party and supplied to the Tenderer of Imparted co )
Forign Milocally
: corency | yoder Rate | bocalvatue of | Freightcoststo | incured | Totallanded | | Quantity
Description of kaparted contemt | Unkt of measure | Local supplier 4 Oversens Suppfier | value asper ofEx ) i poctolentey | landing costs | eust exe var N ' Tota! kosported value
Coemerclal . i ¥ duties | -
{033} {034 (035) {026} {037} {o3gf - (033) {040} {041} {042) 043) {D44)
{045) Total imported value by 3rd party RO
o 0 Summary of
D. Other foreign currency payments "
Localsupplier Overseas Forelgn cucrency value | Tendor Rate Local value of
Type of pryment , ':'*mwe:e bencficlary of Exchange | payments
D46) {047} 048] (049) {oso) {051}
{052) Total of farelgn tirency pay declared by tenderer andfur rd pacty
[s-1d O K
{053} Total of Imported content & foreign curmency payments - {032), (045] &

This tatal must corzespand with
AnnaxC ~C23




{€1)
(e2)
{€3)
. (&)
(€5}

SATS 1286.2011
Annex E

” Lcl ont eat - upi Schedule to Annex C

Tender No. _ . Note: VAT to baexcluded from all calculations
Tender description: : .
Deslgnated products:
Tender Authority:
Tendeting Entity name:
oods, Servicas and Description of items purchased Local suppliers Value
(€6) ‘ : {€7) (€8}
{£9] ‘Total local products (Goods, Services and Works) RO
(c10) IR ( ventererSmanpower cost) | [ ®%]
€11) I b e {Rentalpdepreciation & amortisation, utility costs, consumiables etc.)

(#3108 Administration overheads and mark-up

| (Marketing, insurance, financing, interest etc.) ‘
‘ (E13) Totallocatcontent) RO

This total must correspond with Annex € - C24

Slgnature of tenderer from Annex B

Date:




