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\!

LIST OF ACRONYMS

B-BBEE Broad-Based Black Economiic Empowermgnt
CcD Compact/computer disc
DAC Divisional Acquisition Council O

EME Exempted Micro Enterprise
GBC General Bid CondittA
D Identity DocumaQ
NV Joint VentuO

te

LOI Letter @f In
NDA n-Di e Agreement
oD net Operating Division

PPPFA erential Procurement Policy Framework Act
x Post-RFQ Negotiations

PTN
Qualifying Small Enterprise
Request for Quatation
% Supplier Development
SM

\\ E Small Medium Enterprise
SOC State Owned Company
ST&C Standard Terms and Conditions
TAC Transnet Acquisition Council
TCO Total Cost of Ownership
VAT Value-Added Tax
ZAR South African Rand
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RFQ FOR THE CIVIL AND ELECTRICAL UPGRADE OF SERVICE OPERATION ABLUTION BUILDING
AT NORTHAM, NORTH WEST (ASSET NO. 02AE071P)

Section 1: NOTICE TO BIDDERS

1 INVITATION TO BID

Responses to this RFQ [hereinafter referred to as a Bid] are requested from persons, companies, close

corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder].

\

CIVIL AND ELECTRICAL UPGRADE OF SERVICE OPE ABLUTION BUILDING AT
DESCRI_PTION NORTHAM, NORTH WEST (ASSET NO. 02AEQ71P
BIB[:\;E(EI ﬁgo This RFQ is issued free of charge.
DETAILS
The office of Transnet Freight Rail Ad @ e
INSPECT / Ground Floor
COLLECT Inyanda House 1
DOCUMENTS 21 Wellington road
FROE Parktown
| | Johannesburg il
T DT on | Between 09:004d m 26 August 2014 until 03 September 2014
DATE DEADLINE
COMPULSORY Yes
BRIEFING .
SESSION R ) 9] below for details.
0 on*Thursday 11 September 2014
CLOSING DA BI must ensure that bids are delivered timeously to the correct address.
general rule, if a bid is late or delivered to the incorrect address, it will not be
atcepted for consideration.
Any addi information or clarification will be faxed or emailed to all Respondents, if necessary.
2 %EFING
-, pulSory information RFQ briefing will be conducted at Transnet Freight Rail, Pretoria, Nzasm Building,
~ 06 naar Street, Jacaranda Boardroom on Tuesday the 4" September 2014, at 10h00 for a period of

+ 45 minutes Contact Mokgadi Molokwane on 012 315 3244 [Respondents to provide own

transportation and accommodation].

2.1 As the briefing session will be held in an operational area of Transnet, all people entering
the premises may be subjected to a substance abuse test.
> This is a standard operational requirement for TFR, when entering any operational
area in order that TFR may address the risk of injury.
> Any person that fails such test will not be permitted to enter the premises and
thereby forfeits rights to be allowed access to the briefing session and will

subsequently not be permitted to submit a bid for the tender.

Respondent’s Signature Date & Company Stamp
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2.2 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Quotation as proof of attendance is required for a compulsory site meeting and/or RFQ
briefing.

2.3 Respondents failing to attend the compulsory site meeting and/or RFQ briefing will be disqualified.

2.4  The briefing session will start punctually at 10h00 and information will not be repeated for the

benefit of Respondents arriving late.
2.5  Reflective Jackets and Safety shoes to be worn when visiting the site. Without the safety

Clothing, respondents won't be allowed at the various sites. \\

3 QUOTATION SUBMISSION

Quotations (inclusive of attachments) in duplicate must reach the ewrransnet Acquisition Council
before the closing hour on the date shown below, and must be [ sealed envelope which must

have inscribed on the outside:

RFQ No: ERACKT 1975 - 15308

Description Renovate Offig zasm Building.
Closing date and time: h00

Closing address g SNy paragraph 4 below]

All envelopes must reflect the return res ® Respondent on the reverse side.

4 DELIVERY INSTRUCTIONS FOR RFQ

4.1 Delivery by han

If delivered byQang, the®nvelope is to be deposited in the Transnet tender box which is tocated in
the foyer e d floor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and
shouldghe aQdresP€d as follows:

HE SECRETARY
NSNET ACQUISITION COUNCIL
GROUND FLOOR
\\ TENDER BOX

INYANDA HOUSE 1
21 WELLINGTON ROAD
PARKTOWN
JOHANNESBURG
2001

a) The measurements of the "tender box slot” are 500mm wide x 100mm high, and Respondents
must please ensure that response documents or files are not larger than the above
dimensions. Responses which are too bulky [i.e. more than 100mm thick] must be split into
two or more files, and placed in separate envelopes, each such envelope to be addressed as

required in paragraph 3 above.
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b) Tt should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours a day, 7 days a week.

4.2  Dispatch by courier

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of

The Secretary, Transnet Acquisition Council and a signature obtained from that Office.

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD

PARKTOWN \\
JOHANNESBURG
2001
4.3 If responses are not delivered as stipulated herein, such respo il gt be considered and will be
treated as "UNRESPONSIVE."
4.4  No email or facsimile responses will be considered, un

@ se stated herein.

45  The responses to this RFQ will be opened asfgoon aS®ssible after the closing date and time.

Transnet shall not, at the opening of reggQ disclose to any other company any confidential

details pertaining to the Quotations / inf&ggflon received, i.e. pricing, delivery, etc. The names and

p other Respondents upon request.

Transnet fully endorses a

Empowerment and it is

5.1 BB corecard and Rating

-~ prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
~ and its Regulations, Respondents are to note that the following preference point systems are
applicable to all bids:

e the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable
taxes included); and

o the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable taxes
included).

e  Bidders are to note that if the 80/20 preference point system is stipulated in this RFQ and all
Bids received exceed R1 000 000.00, the RFQ must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFQ and all Bids received are equal to or below
R1 000 000.00, the RFQ must be cancelled.

Respondent’s Signature Date & Company Stamp
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The value of this bid is estimated to be below R1000 000 (all applicable taxes included); and
therefore the 80/ 20 system shall be applicable.

When Transnet invites prospective Service Providers to submit Quotations for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No. 53
of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The l“sed Codes provide for a
one year transitional period starting 11 October 2013. During the transi®onal period, companies may
elect to be measured in terms of the Revised Codes or the 2007 version 8§the Codes. After the first
year of the implementation of the Revised Codes, B-BBEE col ce will be measured in terms of
the Revised Codes without any discretion. Companies wh rned by Sector-specific Codes

will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificate§ issue ed on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates i terms of the 2007 version of the Codes provided
it was issued before 10 October 2014. T @ er, Transnet will only accept B-BBEE certificates issued
based on the Revised Codes.

Respondents are required to gompl ction 14 [the B-BBEE Preference Point Claim Form] and
submit it together with prgof o ir JFBBEE Status as stipulated in the Claim Form in order to obtain
ir B%BBEE status.

preference points for

Note: Failur a valid and original B-BBEE certificate or a certified copy thereof

5.2 B-BBEE J&int ures or Consortiums

Regfionde ho would wish to respond to this RFQ as a Joint Venture [IV] or consortium with B-
entighes, must state their intention to do so in their RFQ submission. Such Respondents must

mit a signed JV or consortium agreement between the parties clearly stating the percentage

e tfs
at the Clos'& e gf this RFQ will result in a score of zero being allocated for B-BBEE.

1 split of business and the associated responsibilities of each party. If such a JV or consortium
~ agreement is unavailable, the partners must submit confirmation in writing of their intention to enter
into a JV or consortium agreement should they be awarded business by Transnet through this RFQ
process. This written confirmation must clearly indicate the percentage [%] split of business and the
responsibilities of each party. In such cases, award of business will only take place once a signed

copy of a JV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as required
by Section 14 [the B-BBEE Preference Point Claim Form] and submit it together with proof of their B-
BBEE Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE
status.

Note: Failure to submit a valid and original B-BBEE certificate for the JV or a certified copy thereof at

the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.
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5.3  Subcontracting

Transnet fully endorses Government’s transformation and empowerment objectives and when

contemplating subcontracting Respondents are requested to give preference to companies which are

Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,

EMEs and QSEs including any companies designated as B-BBEE Facilitators®.

6 COMMUNICATION

6.1  For specific querj

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Quotation that such Respondent j ds subcontracting more

entity/entities that do not

than 25% [twenty-five per cent] of the value of the contract to
qualify for at least the same points that the Respondegt qualifi
subcontractor is an EME with the capability to execute t M

_ than 25% [twenty-five per cent] of

pes not have an equal or higher B-BBEE
status level than the person concerned, §nless tif®contract is subcontracted to an EME that

has the capability and ability to exegge

9

¥ B-BBEE Preference Point Claim Form] Respondents are

for, unless the intended

A person awarded a contract may not subcon

the value of the contract to any other enterpri

ubcontract.

In terms of Section 14 of this B [¥

BBEE status of the sub-fontract®

required to indicate the pefcé the contract that will be sub-contracted as well as the B-

Kgalalelo *K aban€lo, email Kgalalelo.Tlhabanelo@transnet.net before 16:00, 3 days prior

the closi stantially in the form set out in Section 12 hereto. In the interest of fairness

and na® Transnet’s response to such a query will then be made available to the other

R ents®ho have collected RFQ documents. For this purpose Transnet will communicate with

Sp ts using the contact details provided to the Secretariat on issue of the bid documentation

Respondent. Kindly ensure that you provide the Secretariat with the correct contact details, as

«, Transnet will not accept responsibility for being unable to contact a bidder who provided incorrect

contact details.

6.2  After the closing date of the RFQ, a Respondent may only communicate with the Secretariat of the

Transnet Acquisition Council, at telephone number 011 544 9486, email
prudence.nkabinde@transnet.net on any matter relating to its RFQ Quotation.

6.3  Respondents are to note that changes to its submission will not be considered after the closing date.

Respondents are warned that a Quotation will be liable to disqualification should any attempt be made by a

Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFQ

! The Minister of the Department of Trade and Industry has the power to designate certain Organs of State or
Public Entities as B-BBEE Facilitators. For example, the South African National Military Veterans' Association
(SANMVA) has been desighated as a B-BBEE Facilitator. As such they will be treated as having rights of
ownership held 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature
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between the closing date and the date of the award of the business. Furthermore, Respondents found to be
in collusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

7 INSTRUCTIONS FOR COMPLETING THE RFQ
7.1 Quotations must be submitted in duplicate hard copies [1 original and 1 copy] and must be bound.

7.2 Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Quotation.

7.3 Both sets of documents are to be submitted to the address specified in p n‘_;raph 4.1 above.

7.4  All returnable documents tabled in the Quotation Form [Se must be returned with

Mis RFQ shall be deemed to

ecifically indicated.

your Quotation.

7.5  Unless otherwise expressly stated, all Quotations furnishe
be offers. Any exceptions to this statement must be cl

7.6  Any additional conditions must be embodied ingan a ying letter. Subject only to clause 15
[Alterations made by the Respondent to B ices] of the General Bid Conditions, alterations,

additions or deletions must not be made ResMendent to the actual RFQ documents.

8 COMPLIANCE Q
The successful Respondent [hereina@ to as the Respondent] shall be in full and complete

compliance with any and all appligable d regulations.

9 DISCLAIMERS

Respondents are h vised that Transnet is not committed to any course of action as a result of its
issuance of this n its receipt of a Quotation in response to it. In particular, please note that
Transnet re rignt to:

he RFQ’s Services and request Respondents to re-bid on any changes;
y Quotation which does not conform to instructions and specifications which are detailed
ein;
N disqualify Quotations submitted after the stated submission deadline;
9.4  not necessarily accept the lowest priced Quotation;
9.5 reject all Quotations, if it so decides;
9.6  withdraw the RFQ on good cause shown,

9,7 award a agreement / place an order in connection with this Quotation at any time after the RFQ’s

closing date;
9.8 award only a portion of the proposed Services which are reflected in the scope of this RFQ;
9.9  split the award of the agreement / order between more than one Respondent; or

9,10 make no award of a agreement.

Respondent’s Signature Date & Company Stamp
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In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
found guilty of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to declare such serious breach of law

during the past 5 [five] years in Section 11 [ Breach of Law].

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or office premises during this RFQ process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria listed
in this RFQ document. \\

Transnet reserves the right to award the business to the highest scoring<aigdRr/s unless objective criteria

justify the award to another bidder. y
Transnet reserves the right to lower the threshold for Technical b 2 ercent] if no Bidders pass the

predetermined minimum threshold in respect of Technical.
Kindly note that Transnet will not reimburse any Regpon any preparatory costs or other work

performed in connection with its Quotation, whethe t the Respondent is awarded a contract.

10 LEGAL REVIEW

A Quotation submitted by a Respond subjected to review and acceptance or rejection of its

proposed contractual terms and condffions by transnet’s Legal Counsel, prior to consideration for an award

of business.

Transgfet rg s clients, Respondents and the general public
tore n d or corruption on the part of Transnet employees to

TIP-OFFS ANONYMOUS: 0800 003 056
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 2: SCOPE OF REQUIREMENTS

1.0 PROJECT SPECIFICATION

This specification calls for the renovation of two (2) offices on the ground floor (G16 & G18) at

'\

pretoria (nzasm building).

1.1 GENERAL CIVIL WORKS

1.1.1  Prepare and paint the wall with two coats Dulux Wash N Wea W Beige code - 3H1-1 Paint
windows (interior) one coat white universal under coat an ulux Wash N Wear Silk,

Barely Beige code - 3H1-1,

1.1.2  Sand and varnish door on two sides and door frie with two coats clear varnish (satin) and also the

fan light frame.
1.1.3  Take off existing floor coverings ,Ciffp flo¥ lly pro grip to floor fit new porcelain floor tiles
300x300 code + complete withfiove routing and 100mm tile skirting matching with floor tiles

and protective plastic edge st

1.1.4  Take out the old blin eplace with new vertical blinds color — malimo solid navy with aluminum

top rail. Blinds jgfideWglow recesses (1.8x1.5m) NB: contractor to take their own window

measuremMeys.

1.1.5 De %;1 all in between the offices. Make walls and floor good and patch all holes and
f%&l ) 18.3 m2.

1, % and install the dry walls (110mm width sheet) - 1 of 1.8m x 2.4m with a door opening
-~ oreroom) at a height of 3m.

1.1.7  Supply and install aluminum door frame and also supply and install hardboard door complete with 3

lever mortise lock in the newly installed store room.

1.1.8  Supply and install a counter 1.5m high(the counter starts at 2m away from the door and 2.3m on the

side) with granite top complete. The counter must have shelves and drawers in the inside.

1.1.9  Close off the counter by glass wall (12mm) complete, that fitted inside aluminum rail on top and

bottom part. It must have stainless steel round bars; glass must have a mouth piece. (1.5m high).

1.1.10 Supply and install a notice board mounted on the wall with aluminum frame and sliding tempered

glass (1.8m wide X 1m high).
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1.2 PAINT SPECIFICATION:
CIVIL SPECIFICATIONS OF CORPORATIVE IDENTITY PAINT
Paint ceiling Two coats DURA 65 WHITE,

o Painted surface (ENAMEL) - Two coats Dura 65 white. Two coats
Wall paint ( inside)
Dulux eggshell enamel, Barely Beige code 3H1-1.

Painted surface (PVA or ENAMEL)-One coat Dura 65 white.

Two coats WEATHERGUARD, Barely Beige code 3H1-1.

Wall paint(external)(Painted)

Wall paint(external) (raw Raw walls. One coat Dura 65 white .Two coats
walls) WEATHERGUARD, Barely Beige code 3HI-1
) Skirting sanded, One coat Pink primer, Twg coats
Wood skirting’s (painted)
Dulux code 3H1-1 colour Barley Beige.

75mm ANODIZED ALUMINIUM UND COLUMNS

Skirting-
= AND ON NEW DRYWALL PAR

Skirting (wood)

Paint purling/rafters/sprocket

ends

Fascias, gutters /down pipes
and barge boards.

CoNwur white. Fascia boards two coats Dulux Dura 65

- NS4 grey ( GI roofs only) Two coats cottage white heat

Roof
ctive paint Dulux Roof Guard

ainted surface - Two coats Dura 65 white.

Window sills and pli
Two coats Weather guard, Barely Beige code3H1-1,

(Péinted) One coat white universal under coat and one coat Dulux
Pearlglo Lockness code - 3L1-5 Paint burglar bars One coat universal,

Undercoat one coat Dulux high gloss enamel. Colour — white

Paint door frames one coat white Dulux universal under coat and Two

coats Dulux Pearlglo Lockness code - 3L1-5

Door frames(wood finish) Sand frame, Two coats clear varnish (satin) finish

Doors (wood finish) Sand door, Two coats clear varnish (satin) finish

Doors( inside) Paint doors two sides, One coat white universal under coat and two coats
oors( inside
Dulux Pearlglo Lockness code - 3L1-5

Doors( outside) Paint doors two sides, One coat white universal under coat and two coats
oors( outside
Dulux Pearlglo Lockness code - 3L1-5

) ) ) One coat white universal undercoat and one coat Dulux
Outside pipes paint all dia.
Pearlglo Lockness code - 3L1-5
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1.3.1  All equipment shall be guaranteed against faulty workmanship and/or material for a period of 1 year

or 12 months after acceptance of the contract. The contractor shall be responsible for servicing of

the equipment during that period.

14 MINIMUM CONTENTS FOR SHEQ PLAN.

» Respondents should have a clear understanding of the specification for works on, over, under or

adjacent to railway lines (E7/1 July 1998).

when compiling Safety, Health (Part A):

> The respondents tendering for this project should make sure that they 1}%5 the following points

SHE Management Structure

1.4.1 PART A: Health and safety Plan %V
14.1.1 O

» Subordinate Construction Work Supervisor ction Regulation 6)

»  Construction Safety Officer (Constructio

»  List of Contractors already appointgfl (Mybe revised at least monthly.
» Health and Safety Representatj 17 of OHS Act).

1.4.1.2. SHE Organisation
Health and Safety Co

Composition.

Frequency ng

vV V V V Vv v B

indings and Analysis.

N, Corrective Action.

1.4.1.3 Risk Assessment/Management
» Task descriptions.
> Risk Identification, Analysis, Mitigating Steps, Monitoring Steps and Review Plan.
» Risk Assessment (Construction Regulation 7)

1.4.1.4 Education and Training
> Induction training (Construction Regulation 7(9)
»  Site Specific Training.
» Certificate of Competence.

Respondent’s Signature

Date & Company Stamp



Transnet Request for Quotation No ERACKT 1975 - 15308 Page 14 of 61

1.4.1.5 Emergency Planning — Evacuation plan
» Client procedure.

» Site Procedure.

1.4.1.6 Health and Safety Communications
>  Safety/Toolbox talks.
» Incident Recall.
1.4.1.7 Safe Working Procedures and Methods
» Method Statements.
»  Safe Operating Procedures.

» Task/Job observations. . s
1.4.1.8 Personal Protective Equipment and Clothing V
» PPE required after all other controls have been considere
»  PPE proof of issue. O
1.4.1.9 Project security
>  Security risks identified.

»  Access control.

1.5 MINIMUM PLANT AND E P EQUIRED

Electrical Power Tools.

Hand Tools.

Vehicle Transp; I railer or 1 ton Truck.
Step ladd

YV V. V V V V

ols and equipment needed for maintenance, renovations and refurbishments of

Respondent’s Signature Date & Company Stamp
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2, GENERAL SERVICE PROVIDER OBLIGATIONS
2.1 The Service Provider(s) shall be fully responsible to Transnet for the acts and omissions of persons
directly or indirectly employed by them.

2.2 The Service Provider(s) must comply with the requirements stated in this RFQ.

3. SERVICE LEVELS

An experienced national account representative(s) is required to work with Transnet’s procurement
department. [No sales representatives are needed for individual department or locations]. Additionally, there

shall be a minimal number of people, fully informed and accountable for this agree(‘nt.

Transnet will have quarterly reviews with the Service Provider’s account represenfative on an on-going basis.

Transnet reserves the right to request that any member of the Service ProvilR's team involved on the

Transnet account be replaced if deemed not to be adding value for Tra

The Service Provider guarantees that it will achieve a 95% [ninetyfl t] service level on the following

measures:
Random checks on compliance specifications
On-time deliverables

The Service Provider must provide a telephgge ber for customer service calls.

Failure of the Service Provider to co hted service level requirements will give Transnet the

right to cancel the contract in whol@ withquT penalty to Transnet, giving 30 [thirty] days’ notice to

the Service Provider of its inteRgion to d0 so.

Acceptance of Service

NO

Respondent’s Signature Date & Company Stamp
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RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the

risk to Transnet pertaining to potential non-performance by a Respondent, in relation to:

4.1 Quality of Services required:

4.2 Continuity of Services:

4.3 Compliance with the Occupational He d Safety Act, 85 of 1993:

Respondent’s Signature Date & Company Stamp
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REFERENCES

Please indicate below the company names and contact details of previous and/or existing customers whom

Transnet may contact to seek third party evaluations of your current service levels:

Company

Name

Nature of work

Value of

work

Contact

person

Contact

details

Year

completed

'\

\N%

Respondent’s Signature

Date & Company Stamp
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EVALUATION METHODOLOGY

Page 18 of 61

Transnet will utilise the following methodology and criteria in selecting a preferred Service Provider, if so

required:
I | : 1 :
Stage 1 . | Stage 2 :. 1' Stage 3 | | Stage 4 ! Stage 5
Administrative | Substantive E i 60 % Minimum i Weighted :' g gl L LI L
Responsiveness! Responsiveness| | Threshold ! Scoring/100 1 {if applicable) requesting
‘ i I ‘ . Respondents to provide
i : : | . best & final offer.
i i : i \\ # Final evaluation in terms
| : : |  of 80/20
| i : : » Final award of contract
i | i I i
I - i '. ; !
: f : | \ ichB0%)
g ! | : BBEE (20%),
o> | | I Scorecard Ji
] ] | | !
: | S’ POST TENDER
RETURNABLE | PRE- ! ' _TEEHNICAL/  WEIGHTED | NEGOTIATION, FINAL
DOCUMENTS 'QUALIFICATION! IONALITY! SCORE ! WEIGHTED SCORE
& SCHEDULES ! ! ! H & FINAL AWARD
1 1 I ]

STAGE ONE: Test for AdministratiWg Respgpnsiveness

The test for administrative resggnsfeness will include the following:

“i rative responsiveness check

RFP Reference

has been lodged on time Section 1 paragraph 3
all the below mentioned mandatory Returnable Section 4
ents and/or schedules were completed and returned by the
ing date and time:
- Clause by clause statement of compliance to project
specification
~
« -
Verify the validity of all returnable documents Section 4

The test for administrative responsiveness [Stage One] must be passed for a Respondent’s

Proposal to progress to Stage Two for further pre-qualification

Respondent’s Signature
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STAGE TWO: Test for Substantive Responsiveness to RFQ

The test for substantive responsiveness to this RFQ will include the following:

Check for substantive responsiveness RFP Reference

Whether any general pre-qualification criteria set by Transnet, | Section I paragraphs 2.2
have been met Section 4 — validity
period
Appendix (1), General Bid
Conditions clause 19

Sections 10, 11

Whether the Bid contains a priced offer ‘ Section 3

Whether any Technical pre-qualifications set by Transnet Section 4 — Mandatory

been met. returnable
documents/schedules

" The test for substantive responsiveness [StagQ Two] must be passed for a Respondent’s

Proposal to progress to q\ TIMge for further evaluation
e

STAGE THREE: Minimum Threshold 60

The test for the Technical and Functiorfgl threshold will include the following:

nical Criteria

; | g %%
T&ghnical Criteria Weightings RFP Reference
Plant and 30 % Section 17
HealtofQi fety plan 20 % Section 2, page 18
e ating to similar work 20 %
livery’Period 30 %
Total Weighting: 100%
Minimum qualifying score required: 60 %
& =
S
The following applicable values will be utilised when scoring each criterion mentioned above:
" Points Interpretation
0 Non Responsive
1 Poor |
| 2 Average
3 Good
4 Very good
5 Excellent

The minimum threshold for technical/Enction;IiE' [Stage Three] must be met or exceeded for a

Respondent’s Proposal to progress to Stage Four for final evaluation

Respondent’s Signature Date & Company Stamp
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STAGE FOUR: Evaluation and Final Weighted Scoring

Price Criteria [Weighted score 80 points]:

Evaluation Criteria RFP Reference

Commercial offer Section 3

Transnet will utilise the following formula in its evaluation of Price:

Ft—Pmin

PS=80(1— — )OR

" Pmin .
Where: \\
Ps = Score for the Bid under consideration *
Pt = Price of Bid under consideration V
Pmin = Price of lowest acceptable Bid %
Broad-Based Black Economic Empowerment criteria [We score 20 points]
B-BBEE - current scorecard / B-BBEE Preference Poin s Form [Section 14]

Preference points will be awarded to a bidder attaining the B-BBEE status level of contribution in

@' raph 4.1:

SUMMARY: Applicable Threshglds ifal Evaluated Weightings

accordance with the table indicated in Secti

esholds Minimum Percentage [%]
/ functionality 60 %

Evaluation Criteria Final Weighted Scores
80
B-BBEE - Scorecard 20

z TOTAL SCORE: 100
>

STAGE FIVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
could comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents
will be requested to provide their best and final offers to Transnet based on such negotiations. A final
evaluation will be conducted in terms of 80 and the contract will be negotiated and awarded to the successful

Respondent(s).

Respondent’s Signature Date & Company Stamp
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(NZASM BUILDING)

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are to complete the table below:

Page 21 of 61

RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA

SCHEDULE OF WORK AND PRICES

Item

Nzasm, Room G16 & G18:

Oty.

Unit

Price

Total

mount

Prepare and paint the wall with two coats
Dulux Wash N Wear Silk, Barely Beige code -
3H1-1 Paint windows (interior) one coat white
universal under coat and two coats Dulux
Wash N Wear Silk, Barely Beige code - 3H1-1.

117.6

per Unit

2

&

Sand and varnish door on two sides and door
frame with two coats clear varnish (satin) a

also the fan light frame

Take off existing floor coverings ,Chj
apply pro grip to floor fit new pordglain figor

tiles 300x300 code + compl grey

grouting and 100mm tile

46

N~

.8x1.5m) NB: contractor to take

wn window measurements.

molish the dry wall in between the offices.
Make walls and floor good and patch all holes
and cracks( 6.1 x 3) 18.3 m?

job

Supply and install the dry walls (110mm width
sheet) - 1 of 1.8m x 2.4m with a door opening

(storeroom) at a height of 3m

job

Supply and install aluminum door frame also
supply and install hardboard door complete
with 3 lever mortise lock in the newly installed

store room.

€a.

Respondent’s Signature
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SCHEDULE OF WORK AND PRICES

Item Nzasm, Room G16 & G18: Oty. Unit Price Total

per Unit Amount

Supply and install a counter 1.5m high(the
counter starts at 2m away from the door and
8 2.3m on the side) with granite top complete. 1 job
The counter must have shelves and drawers in
the inside.

%

Close off the counter by glass wall (12mm)
complete, that fitted inside aluminum rail on
9 top and bottom part. It must have stainless 6.45 m
steel round bars; glass must have a mouth
piece. (1.5m high)

Supply and install a notice board mounted on

10 | the wall with aluminum frame and sliding ea.
tempered glass (1.8m wide X im high)

SUB TOTAL | R

VAT (14%) | R

GRAND TOTAL | R

Notes to Pricing:
a) Prices mu % d in South African Rand, exclusive of VAT

b) Pr, held valid until 31 December 2014
C) e like-for-like comparison bidders must submit pricing strictly in accordance with
ficing schedule and not utilise a different format. Deviation from this pricing schedule could
«, result in a bid being declared non responsive
~ d) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.
e) The completion time calculated from date of receipt of purchase order for the renovation of two (2)

offices on the ground floor at Pretoria (Nzasm building) weeks.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 4: QUOTATION FORM

I/We

[name of entity, company, close corporation or partnership]

\!

of [full address]

represented

carrying on business under style or title of [trading as] %V

by

in my capacity as ’

being duly authorised thereto by a Resolifid @ Board of Directors or Members or Certificate of Partners,
as the case may be, dated a certified copy of which is annexed hereto,

hereby offer to supply the aboge-men Services at the prices quoted in the schedule of prices in

accordance with the terms s in the accompanying letter(s) reference

[if any] and the documents listed in the accompanying

schedule of RFQ do

I/We agree to be bRun those conditions in Transnet's:

) Standard Terms and Conditions of Agreement [Form ST&C - Services];
(i} General Bid Conditions — Services; and

(i)  any other standard or special conditions mentioned and/or embodied in this
a, Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us in the letter of award, this
Quotation [and, if any, its covering letter and any subsequent exchange of correspondence], together with

Transnet's acceptance thereof shall constitute a binding agreement between Transnet and me/us.

Should Transnet decide that a formal agreement should be signed and so inform me/us in a letter of intent
[the Letter of Intent], this Quotation [and, if any, its covering letter and any subsequent exchange of
correspondence] together with Transnet's Letter of Intent, shall constitute a binding agreement between

Transnet and me/us until the formal agreement is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, I/we fail to
enter into a formal agreement if called upon to do so, or fail to commence the supply of Services within 4

[four] weeks thereafter, Transnet may, without prejudice to any other legal remedy which it may have,
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recover from me/us any expense to which it may have been put in calling for Quotations afresh and/or having

to accept any less favourable Quotation.

I/We accept that any agreement resulting from this offer will be for a period of .............. only.
Furthermore, I/we agree to a penalty clause to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non-compliance with material terms of this RFQ including the delayed delivery
of the Goods due to non-performance by ourselves, failure to meet Supplier Development and/or B-BBEE
Improvement Plan commitments. A penalty of up to 100 % of the outstanding portion of the Supplier
Development commitment will be applied and Transnet reserves the right to set his off against any payment
due to the Respondent. In addition, I/we agree that non-compliance with any of *e material terms of this
RFQ, including those mentioned above, will constitute a material breach of agr \ent and provide Transnet

with cause for cancellation.

ADDRESS FOR NOTICES %V
The law of the Republic of South Africa shall govern any agr ated by the acceptance of this RFQ.
REW

The domicilium citandi et executandi shall be a place ingthe ¢ of South Africa to be specified by the
Respondent hereunder, at which all legal documen be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Re @1

state hereunder the name of their authori

of SOuth Africa. Foreign Respondents shall, therefore,
entative in the Republic of South Africa who has the
power of attorney to sign any agreem y have to be entered into in the event of their Quotation

being accepted and to act on their beh®f in alpmatters relating to such agreement.

Respondent to indicate the deigils & its domicilium citandi et executandyhereunder:

Name of Entity:

Facsimile:

&

NOTIFICATION OF AWARD OF RFQ

As soon as possible after approval to award the agreement(s), the successful Respondent [the Respondent]
will be informed of the acceptance of its Quotation. Unsuccessful Respondents will be advised in writing of
the name of the successful Respondent and the reason as to why their Quotations have been unsuccessful,

for example, in the category of price, delivery period, quality, B-BBEE status or for any other reason.

VALIDITY PERIOD

Transnet requires a validity period up to 31 December 2014 against this RFQ.

Respondent’s Signature Date & Company Stamp
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NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)

The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of

the company or close corporation [C.C.] on whose behalf the RFQ is submitted.

0] Registration number of company / C.C.

(i) Registered name of company / C.C.

(i) Full name(s) of director/member(s) Address/Addresses ID Number(s)

T\

CONFIDENTIALITY g

All information related to a subsequent agreement, boti§ durin after completion, is to be treated with

strict confidence. In this regard Respondents are re

o complete and return a signed copy of Certificate
of Acquaintance with the Non-Disclosure Agree Secflion 16. All information related to a subsequent
ill be treated with strict confidence. Should the need

rom provision of the Services, which is either directly or

agreement, both during and after completio
however arise to divulge any informati
indirectly related to Transnet’s busines§ writtgn approval to divulge such information must be obtained from

Transnet.

DISCLOSURE OF PRI ERED

Respondents must jplicN€ hege whether Transnet may disclose their tendered prices and conditions to other

Respondents:A
Y T NO J

\\ RNABLE DOCUMENTS AND SCHEDULES

All S®tions, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.
a) Mandatory Returnable Documents

Failure to provide all mandatory Returnable Documents at the closing date and time of
this RFQ will result in a Respondent’s disqualification. Bidders are therefore urged to

ensure that all these Documents are returned with their Quotations.

Respondent’s Signature Date & Company Stamp
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Please confirm submission of the mandatory Returnable Documents detailed below by so indicating

[Yes or No] in the table below:

MANDATORY RETURNABLE DOCUMENTS

SECTION 2 : Background, Overview and Scope of Requirements

_ [Yes/Nol

SUBMITTED

SECTION 3 : Pricing and Delivery Schedule

SECTION 15 : Certificate of attendance of information Briefing Session.

SECTION 21 : Clause by clause statement of compliance to project specification

\

b) Essential Returnable Documents
In addition to the requirements of section (a) above, Respo r her required to submit with

their Quotations the following essential Returnable D

Failure to provide all essential Returnable D

s as detailed below.

ts may result in a Respondent’s

disqualification at Transnet's sole discretior Bidders are therefore urged to ensure that

all these documents are returned wit, ir tations.

Please confirm submission of these e@ urnable Documents by so indicating [Yes or No] in the

table below: Q

BLE DOCUMENTS & SCHEDULES

SUBMITTED
[Yes or No]

dor Application Form

= inal cancelled cheque or bank verification of banking details

ertified copies of IDs of shareholder/directors/members [as applicable]

~, - Certified copies of the relevant company registration documents from

Companies and Intellectual Property Commission (CIPC)

- Certified copies of the company'’s shareholding/director’s portfolio

- Entity’s letterhead

- Certified copy of valid VAT Registration Certificate

- Valid and original B-BBEE Verification Certificate or certified copy thereof
[Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

- Valid and original B-BBEE certificate/sworn affidavit or certified copy
thereof from auditor, accounting officer or SANAS accredited Verification
Agency [EMEs}

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

Respondent’s Signature
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- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture
Agreement

SECTION 6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFQ Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Services

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law Form \\

SECTION 13 : Supplier Integrity Pact

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 16: Certificate of Acquaintance with Non-Disclosure Agr t

SECTION 17 : Schedule of Plant and Equipment

SECTION 18 : E4B — Minimum communal Health R&guirements

SECTION 19 : E4E — Safety arrangeme

@ Pro®dural compliance (Act 85 of
1993) and applicable regulations

SECTION 20 : BBD8210Q version
on, over, under or adjacent to r.

ecification to general work and works
nd near high voltage equipment

Original and valid Tax Clea
a separate Tax Clearan

CONTINUED VAL% RETURNABLE DOCUMENTS

The succes dent will be required to ensure the validity of all returnable documents, including but

not Iimite@x Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any

conti ana¥ng from this RFQ. Should the Respondent be awarded the contract {the Agreement] and
pgent Transnet with such renewals as and when they become due, Transnet shall be entitled, in

éd ion to any other rights and remedies that it may have in terms of the eventual Agreement, to terminate

ce Certificate [Consortia / Joint Ventures must submit
icate for each party]

such Agreement forthwith without any liability and without prejudice to any claims which Transnet may have
for damages against the Respondent.
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By signing these RFQ documents, the Respondent is deemed to acknowledge that he/she
has made himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof, and Transnet
SOC Ltd will recognise no claim for relief based on an allegation that the Respondent
overlooked any such condition or failed properly to take it into account for the purpose of

calculating tendered prices or otherwise.

SIGNED at on this day of

20 \\

SIGNATURE OF WITNESSES ADDRESS OF WI SES

S

Name

Name

s\
\{
®

SIGNATUR %‘3 NDENT’'S AUTHORISED REPRESENTATIVE:
>

NAME:

DESIGNATION:

TELEPHONE:

CELL PHONE: _

FACSIMILE: _

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA

(NZASM BUILDING)

Section 5: SUPPLIER DECLARATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp]

C

\

and Intellectual

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members Are applicable]
mpa

3. Certified copies of the relevant company registration documents fro

Property Commission (CIPC)
4. Certified copies of the company’s shareholding/director’s poggoli
5. Original letterhead confirm physical and postal addresses
Original valid SARS Tax Clearance Certificate [RSA enfies only
Certified copy of VAT Registration Certificate entl only]

® N o

A valid and original B-BBEE Verificati
meeting the requirements for B-BBEE

copy of valid Company Registration e //f applicable]

Note: No agreement shall b award

have not been declared to be in order

\%

cate / sworn affidavit or certified copy thereof
das per the B-BBEE Codes of Good Practice; Certified

] to any South African Respondent whose tax matters

Company Trading Name

r Or ID Number If A Sole Proprietor

Trust Pty Ltd Limited

Partnership

Sole Proprietor

VAT number (if registered)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Branch & Branch
code

Bank Name

Bank account
Account Holder
nurmber

Respondent’s Signature

Date & Company Stamp




Transnet Request for Quotation No ERACKT 1975 - 15308

Page 30 of 61

Postal Address |

) Code
Physical Address —— —
Code
Contact Person
Designation ) o
Telephone
Email
Annual Turnover Range (Last Financial Year) < R5 Million R5-35 million ﬁ‘ ;I:Tii
‘ Does Your Company Provide Products Servi Both
Area Of Delivery National P Local
Is Your Company A Public Or Private Entity Pusy Private
Does Your Company Have A Tax Directive Or IRP30 Certificate No

Main Product Or Service Supplied (E.G.: Stationery/Cons

BEE Ownership Details

% Black % Black wi

Ownership

ownership

% Disabled person/s

Yes

Does your company have a BEE

No

What is your broad based B

mploy Permanent

Part time

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation
Signature Date
Stamp And Signature Of Commissioner Of Oath

Name Date
Signature Telephone

Respondent’s Signature
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:
that

It was resolved at a meeting of the Board of Directors held on

FULL NAME(S) CAPACITY !\ GNATURE

in his/her capacity as indicated alfgve is ereby authorised to enter into, sign, execute and complete any

and any subsequent Agreement for the provision of Services. A List of
tiate on behalf of the abovementioned entity (if not the authorised

those person(s) authogged
signatories) is also&ed ong with this Quotation together with their contact details.
FU @
SIGNATURE CHAIRMAN
S

FULL NAME

documents relating to this Qu

SIGNATURE SECRETARY

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

all conditions contained therein, as laid down by Transnet SO arrying out of the proposed

1. I/We \\
_ do
hereby certify that I/we acquainted myself/ourselves with all the doan comprising this RFQ and

supply/service/works for which I/we submitted my/our Quotgs

2. I/we furthermore agree that Transnet SOC Ltd shall rgcogni laim from me/us for relief based on an
allegation that I/we overlooked any RFQ/contract ion or failed to take it into account for the purpose

of calculating my/our offered prices or otherwi

3. I/We accept that an obligation rests on arify any uncertainties regarding this bid which I/we

may have, before submitting the bidf’I/W 2 that I/we will have no claim based on an allegation that

any aspect of this RFQ was unclear in rgepect of which I/we failed to obtain clarity.

4. I/we understand that the ac ying Bid will be disqualified if this Certificate is found not to be true and

complete in every resgfct,

5. For the purpos % Ificate and the accompanying Bid, I/we understand that the word “competitor”
shall inclu ny Ydivigfial or organisation, other than the Bidder, whether or not affiliated with the Bidder,

who:
been requested to submit a Bid in response to this Bid invitation;

could potentially submit a Bid in response to this Bid invitation, based on their qualifications,

TNy abilities or experience; and

c) provides the same Services as the Bidder and/or is in the same line of business as the Bidder

6. The Bidder has arrived at the accompanying Bid independently from, and without consultation,
communication, agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as coliusive bidding.

7. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) prices;
b) geographical area where Services will be rendered [market allocation]

c) methods, factors or formulas used to calculate prices;
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10.

d) the intention or decision to submit or not to submit, a Bid;
e) the submission of a Bid which does not meet the specifications and conditions of the RFQ; or
f) bidding with the intention not winning the Bid.

In addition, there have been no consultations, communications, agreements or arrangements with any

competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Services to which this RFQ relates.

The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of the
contract. \

I/We am/are aware that, in addition and without prejudice to any other r provided to combat any

restrictive practices related to bids and contracts, Bids that ar s will be reported to the
Competition Commission for investigation and possible impositi
section 59 of the Competition Act No 89 of 1998 and/or

Authority [NPA] for criminal investigation and/or may beNggstrigled from conducting business with the

istrative penalties in terms of

eported to the National Prosecuting

public sector for a period not exceeding 10 [ten] y&ars in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any oth lic legislation.

SIGNED at his day of 20

SIGNATURE mhé E SIGNATURE OF RESPONDENT

&
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS —
SERVICES

[appended hereto as Appendix (i)]

\\
NAME OF ENTITY:

X\

do hereby certify that I/we acquainted myself/ourselveg with documentation comprising the General
[insert date] from Transnet SOC Ltd for the

carrying out of the proposed Services for which bmitted my/our Proposal.

Bid Conditions - Services as received on

I/We furthermore agree that Transn O(Qall recognise no claim from me/us for relief based on an
allegation that I/we overlooked any teRgs conditions of the General Bid Conditions or failed to take it

into account for the purpose lating my/our offered prices or otherwise.

I/We confirm havingsb

General Bid Cond %

S % on this day of 20
>

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

advjsed that a signed copy of this Schedule can be submitted in lieu of the entire
firmation in terms of the Returnable Schedule.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF

CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

[appended hereto as Appendix (ii)]

NAME OF ENTITY: \\

I/We _
do hereby certify that I/we acquainted myself/ourselves with all the Mation comprising the Terms
and Conditions of Contract as received on 7 Y7 from Transnet SOC Ltd for the

carrying out of the proposed Services for which I/we submitt r Proposal.

I/We furthermore agree that Transnet SOC Ltd shall refognise no claim from me/us for relief based on an

allegation that I/we overlooked any Terms and ion Contract or failed to take it into account for the
purpose of calculating my/our offered prices t ise.
I/We also note the obligations as s ut se 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions [Appendix (i)] %ich gads as follows:

19.1 The Service Provi Il adhere to the Terms and Conditions of Contract issued with the Bid

Documents, j#g with any schedule of “Special Conditions” or otherwise which form part of
the Bid nts

19.2 S%&pondent find any conditions unacceptable, it should indicate which conditions are
ngec

le and offer alternatives by written submission on its company letterhead. Any such

ion shall be subject to review by Transnet’s Legal Counsel who shall determine whether
proposed alternative(s) are acceptable or otherwise, as the case may be.

\\ IQ confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire
Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

We ahereby certify that:

applicable] which were submitted by ourselves for RFQ Cl

1. Transnet has supplied and we have received appropriate 4gsponses ®o any/all questions [as
j i 0S€s;

2. we have received all information we deemed ne ﬁ he completion of this Request for

Quotation [RFQ];

3. at no stage have we received additional j on relating to the subject matter of this RFQ from
Transnet sources, other than informati ally received from the designated Transnet contact(s)

as nominated in the RFQ docume

4. we are satisfied, insofar as qur enti concerned, that the processes and procedures adopted by
Transnet in issuing thisQFQ an requirements requested from Bidders in responding to this RFQ

have been conducte ir and transparent manner; and

5. furthermore, e ghclar®that a family, business and/or social relationship exists / does not exist
[delete
andean

olyed

li between an owner / member / director / partner / shareholder of our entity
plofe or board member of the Transnet Group including any person who may be

e evaluation and/or adjudication of this Bid.

n aMition, we declare that an owner / member / director / partner / shareholder of our entity is /

is not [delete as applicable] an employee or board member of the Transnet Group.

If such a relationship as indicated in paragraph 5 and/or 6 exists, the Respondent is to complete the

following section:

Respondent’s Signature Date & Company Stamp
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FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

'\

Mto the disqualification of a

jith Transnet]

[Faflure to furnish complete and accurate information in this re

response and may preclude a Respondent from doing future

8. We declare, to the extent that we are or become aware of any relationship between

ourselves and Transnet [other than existg and appropriate business relationship with

Transnet] which could unfairly ag ur entity in the forthcoming adjudication process, we

shall notify Transnet immedia j of such circumstances.

9. We accept that any dispute ainigg to this Bid will be resolved through the Ombudsman process

and will be subject Terms of Reference of the Ombudsman. The Ombudsman process must

first be exhaust; icial review of a decision is sought.

10. We furthg€a t tpat Transnet reserves the right to reverse an award of business or decision

based oi§th mendations of the Ombudsman without having to follow a formal court process
toha award or decision set aside.
on this day of 20
For&nd on behalf of AS WITNESS:

duly authorised hereto

Name: Name:
Position: Position:
Signature: Signature;
Date:

Place:

Respondent’s Signature Date & Company Stamp
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint in
respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFP process which meets this value
threshold, a complaint may be lodged with Transnet’'s Procurement Ombudsman for further

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference
for the Transhet Procurement Ombudsman, details of which are available for review at

Transnet's website www.transnet.net. \\

An official complaint form may be downloaded from this website ubmitted, together with

any supporting documentation, within the prescribed period,
procurement.ombud@transnet.net %

For transactions below the R5,000,000.00 [five milligh 5 nd] threshold, a complaint may
be lodged with the Chief Procurement Office 6 e relevant Transnet Operating

Division/Specialist Unit.

Respondents are to note that a complai st b ade in good faith. If a complaint is made
in bad faith, Transnet reserves the rig ace such a bidder on its List of Excluded Bidders.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 11: BREACH OF LAW

NAME OF ENTITY: _

I/We \‘

do hereby certify that [/we have/have not been (delete as applicable) foun ity during the preceding 5
W the Competition Act, 89 of
reach that the Respondent is

, e.g. traffic offences.

[five] years of a serious breach of law, including but not limited to

1998, by a court of law, tribunal or other administrative body.
required to disclose excludes relatively minor offences or misqg @o

Where found guilty of such a serious breach, please %

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/w N dge that Transnet SOC Ltd reserves the right to exclude any Respondent from
the biddingg®r hould that person or entity have been found guilty of a serious breach of law, tribunal

or regula bligation.

SIGNED at on this day of 20__

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 12: RFQ CLARIFICATION REQUEST FORM

RFQ No: ERACKT 1975 - 15308

RFQ deadline for questions / RFQ clarifications: Before 16:00 3 days prior to closing date

TO: Transnet SOC Ltd \\
ATTENTION: Yvonne Scannell *
EMAIL Yvonne.scannell@transnet.net V
DATE: )

FROM:

RFQ Clarification No /o be inserted by Tr; /Q I

[ REQ%’)R RFQ CLARIFICATION

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 13: SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from Service Providers and Transnet that they will not
engage in any:

o  Corrupt and fraudulent practices;

o  Anti-competitive practices; and \\

o Actin bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gift Polic ell gs the remedies available to

Transnet where a Respondent contravenes any provision of the In

@ of the Integrity Pact which is available

on the Transnet Internet site [www.transnet.net/Tender§Pages/default.aspx] or on request.

Respondents are required to familiarise themselves with the

NAME OF ENTITY:

I/We
do

ainted myself/ourselves with all the documentation comprising the

hereby certify that I/we_ha
Transnet Integrity Pagll I

Transnet Supplier ﬂ
I/We furifergore S@ree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on an
alle t e overlooked any terms and conditions of the Integrity Pact or failed to take it into account

e of submitting my/our offer.

ree to fully comply with all the terms and conditions stipulated in the

&
S
I/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire
Transnet Integrity Pact as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 20 preference points shall be awarded for B-BBEE Status Level &Zontribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form an mit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South Wreditation System [SANAS]

rd of Auditors [IRBA] or an

[CCA] together with the bid will be

evel of Contribution are not claimed.

or a Registered Auditor approved by the Independent R
Accounting Officer as contemplated in the Close Corp,

interpreted to mean that preference points for B-BBEE

1.3  Transnet reserves the right to require of a Biddek, either before a Bid is adjudicated or at any time
subsequently, to substantiate any clai reg to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1 “all applicable taxes” inclfde val ded tax, pay as you earn, income tax, unemployment insurance

fund contributions an evelopment levies;

2.2 “B-BBEE"” meangfDr ed black economic empowerment as defined in section 1 of the Broad-

Based Blackg§co
2.3 “B-BBE sta&qntributor" means the B-BBEE status received by a measured entity based on its
ovgfall ance using the relevant scorecard contained in the Codes of Good Practice on Black
0 icgEmpowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

erment Act;

o Bid* means a written offer in a prescribed or stipulated form in response to an invitation by Transnet

S

for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the 2007
version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total revenue

of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October 2013 in
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2.10

2.11

2,12
2.13

2.14
2.15

2.17

2.18

2.19

38 A

3.1
3.2

3.3
34

3.5

terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,

for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder; \\

“non-firm prices” means all prices other than “firm” prices;

“QSE"” means any enterprise with an annual total revenue be n R5 [five] million and R35 [thirty
five] million as per the 2007 version of the B-BBEE Codes 0 ce and means any enterprise
with an annual total revenue of between R10 [ten] mil R5U°[fifty] million as per the Revised

Codes of Good Practice issued on 11 October 2013 in 1

“person” includes reference to a juristic person;

“rand value” means the total estimated o] ontract in South African currency, calculated at

the time of bid invitations, and includg icable taxes and excise duties;

“subcontract” means the prig ctor’s assigning or leasing or making out work to, or

employing another person to d primary contractor in the execution of part of a project in

terms of the contract;

“total revenue” bear me meaning assigned to this expression in the Codes of Good Practice
on Black Econgfic werment, issued in terms of section 9(1) of the Broad-Based Black
Empowerm ndgromulgated in the Government Gazette on 9 February 2007;

“trust” m¥ans arrangement through which the property of one person is made over or

begflea a trustee to administer such property for the benefit of another person; and

eefPmeans any person, including the founder of a trust, to whom property is bequeathed in
r such property to be administered for the benefit of another person.

DICATION USING A POINT SYSTEM

The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFQ will be awarded the contract, unless objective criteria justifies the award to

another bidder.

Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored equal

points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
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highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of fots.

Respondent’s Signature Date & Company Stamp
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to a

Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of ' Number of Points
Contributor [Maximum 20]

N ol | bW N
[
N

8

Non-compliant contributor

4.2 Bidders who qualify as EMEs in terms of rsion of the Codes of Good Practice must submit
a certificate issued by an Accounting O as contemplated in the CCA or a Verification Agency
accredited by SANAS or a Regist
prerequisite for IRBA’s approvdf for t
BBEE Status Level Certificates.

4.3  Bidders who qualify a
2013 in terms of

annual basis c€Qfi

entity’s L B wnership.
44 In ter@e 7 version of the Codes of Good Practice, Bidders other than EMEs must submit
in

t igi and valid B-BBEE status level verification certificate or a certified copy thereof,

r. Registered auditors do not need to meet the

pose of conducting verification and issuing EME’s with B-

in terms of the Revised Codes of Good Practice issued on 11 October
Gazette No. 36928 are only required to obtain a sworn affidavit on an
t the entity has an Annual Total Revenue of R10 million or less and the

ng their B-BBEE rating issued by a Registered Auditor approved by IRBA or a Verification
accredited by SANAS.

S In"terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.,

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.

4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.8  Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
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4.9

4.10

4.11

in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that such
a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and ability
to execute the subcontract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level than
the person concerned, unless the contract is subcontracted to an EME that has the capability and
ability to execute the subcontract. \

Bidders are to note that in terms of paragraph 2.6 of Statement 000 }e Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette 6928, any representation
made by an entity about its B-BBEE compliance must b W by suitable evidence or
documentation. As such, Transnet reserves the right to re idence or documentation from

Bidders in order to verify any B-BBEE recognition clai

5. B-BBEE STATUS AND SUBCONTRACTING

5.1

5.2

Bidders who claim points in resp, f BEE Status Level of Contribution must
complete the following: O
B-BBEEF Status Level of Contrib&or - [maximum of 20 points]

Note: Points clai of this paragraph 5.1 must be in accordance with the table reflected in

paragraph 4.14b

Verificatiol C redited by SANAS or a Registered Auditor approved by IRBA or sworn affidavit
in theA&m E or QSE.

%cting:

| any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

must be substantiated by means of a B-BBEE certificate issued by a

If YES, indicate:
()  What percentage of the contract will be subcontracted? %
(i)  The name of the subcoNtractor ...
(i) The B-BBEE status level of the subcontractor
(iv) Isthe subcontractor an EME? YES/NO
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5.3  Declaration with regard to Company/Firm

(i) Name of CompPany/FirM..... ..ot e
(i) VAT registration NUMDEL ... uuwasussissivimsamsismiim s s i serisissors
(i)  Company registration NUMbDEr.............cooiiiiiiiiiiiin b
(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium

oOne person business/sole propriety

oClose Corporations V
oCompany (Pty) Ltd
[TICK APPLICABLE BOX] O

(v) Describe Principal Business Activities

(vi)

Service Provider

theBervice Providers, e.g. Transporter, etc.
K APPLICABLE BOX]

i) Total number of years the company/firm has been in business.............cc.ccvieniiiiinins

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/ we
acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. s\

(iii) If the B-BBEE status level of contribution has been claimed or obtained fraudulent basis

or any of the conditions of contract have not been fulfilled, Transne in addition to any

other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has inc ffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damage§ which it has suffered as a result of having
to make less favourable arrangem u such cancellation;

(d) restrict the Bidder or contra

entities, or only the sharehd

areholders and directors, and/or associated

irectors who acted in a fraudulent manner,
from obtaining businesgffrom et for a period not exceeding 10 years, after the
audi alteram parten [he@gthedbther side] rule has been applied; and/or

(e) forward the magier Wy criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

<KX

2.

DATE:

COMPANY NAME: _.ii e mmivinmimmsisiis s e e mimscis oo S G ris el T i B i i
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 15: CERTIFICATE OF ATTENDANCE OF INFORMATION BRIEFING

It is hereby certified that —

| 4
2 N/
>

Representative(s) of name of entity]

attended the RFQ briefing in respect of the proposeddServices to be supplied in terms of this RFQ on

2014 Q
TRANSNET'S REPRESENTARLY RESPONDENT'S REPRESENTATIVE

\>

DATE DATE
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 16: CERTIFICATE OF ACQUAINTANCE WITH NON-DISCLOSURE AGREEMENT

S

I/We
do hereby certify that I/we acquainted myself/ourselves with all the documer‘@on comprising the Non-
Disclosure Agreement [Appendix iv] for the carrying out of the proposed sup!y for which I/we submitted

my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise ng_cla e/us for relief based on an
allegation that I/we overlooked any provisions of the Non-Dj e ement or failed to take it into
account for the purpose of submitting my/our bid.

I/We confirm having been advised that a signed copy o this Schedule can be submitted in lieu of the Non-
Disclosure Agreement as confirmation in terms o et ble Schedule.

L S
{o@
%
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)
Section 17: SCHEDULE OF PLANT AND EQUIPMENT
Schedule of major plant and equipment to be used in the execution of this agreement in terms of the Agreement

Conditions and specifications. The respondent must state which equipment is immediately available and which will
be ordered for. Attach details if the space provided is not enough. (Shall be filled by a tenderers)

\\
PLANT / EQUIPMENT - s

A

Description : Owned Plant / Equipment Number of units

Description : Hired Plant / Equi Number of units

nt / Equipment to be purchased Number of units
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA

(NZASM BUILDING)

Section 18: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY : TEMPORARY FACILITIES FOR RESPONDENT'S PERSONNEL

1. CAMPS

11

Prior to the erection of any camp, the Respondent shall submit to Technical Officer, for his
approval, details of his Quotations as to the site, water s saniation, and size and type of
buildings. Where the site is on private land, the Resp ["Submit the written approval for

the use of the site of the relevant statutory authorij e owner and occupier of the land (as

applicable).

1.2 Camps must not be erected on land infest field rodents.

1.3 Adequate drainage shall be provided t ¥ off storm and waste water.

1.4 Buildings shall be built to a neat

1.5 All buildings shall have smo
permit washing.

1.6 Camps shall be m#§

The Respond uch steps as the Technical Officer and landowner/occupier may demand
to preven ation’of a nuisance.

1.7 When rused by the Technical Officer, the Respondent shall, at his own expense, erect

reefis between the camp and any public road, thoroughfare or railway line.

1.8 r rgmoval of a camp, the Respondent shall, at his own expense, restore the site to its original
cofition to the satisfaction of the Technical Officer and of the landowner and occupier where the
site is on private land.

S
2 HOUSING

2.1 Every living room shall have cross ventilation, both constant and occasional. Where only one
window is provided, it shall not be in the same wall as the door.

2.2 Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11 cubic
metres of air space for each person over the age of 10 years. The floor area of any living room shall
not be less than 7,8 square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For quarters
with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with a minimum
height above floor of 3 metres at the top of the pitch.

2.4 Doors shall not be less than 2m x 0,75m and must be halved.
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2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and shall
be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.

2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a
weatherproof material, approved by the Technical Officer to a height of at least 1m above ground
level.

2.7.1 Sleeping quarters shall not accommodate more than 8 persons per room.
2.7.2  Pegboards shall be carried on metal or concrete supports and shall be separated by
partitions not less than 0,4 metres high extending to within 150mm of the end of the bunk.
Pegboards shall be removable for cleaning. \
3. WATER SUPPLY AND ABLUTION FACILITIES >

31 The Respondent shall ensure that an adequate and convgmi Md supply of potable water is
provided.

3.2 Separate buildings for ablution facilities shall be pr Where approval has been obtained for
the housing of both males and females, sepfrate facilities for each sex shall be provided. The
proportion shall be 1 cubicle for 20 per,

3.3 Waste water shall be hygienically f.

4. SANITATION (J

4.1
>

4.3

4.4

4.5

Separate buildings ine facilities shall be provided. Where housing are provided for both males

and females, s jties for each sex shall be provided. The proportions shall be at least one

e fly proof and sited at least 10 metres from any other building, and shall not face on
road, thoroughfare, railway line or residential property. Pits shall not be less than 2,5

deep and sited not less than 120 metres from nearest underground water source.

Latrines shall be so constructed, situated and maintained, and night soil so disposed of as to prevent
access by animals, breeding of flies, pollution of streams and domestic water supplies, and other
nuisances. Where a night soil removal service is operated by a competent authority, use of such

service shall be obligatory, and the use of pit latrines and atria pits will not be permitted.

At least one refuse bin of adequate size with close fitting lid shall be provided for each building.
Refuse bins shall be emptied and cleaned out daily.

Labour shall be employed on camp sanitation duties on the following basis:-
4.4.1  Where the number of persons living at the camp is 20 or less - one unit.
4.4.2 For additional numbers over 20 living at the camp - one unit per 100 or part thereof.

Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered over
daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents and the
breeding of flies.
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4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of
disease. Any instructions of a competent health authority shall be carried out promptly and
implicitly.

4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.

4.8 The Respondent shall permit and facilitate inspection of the camp and structures on the site by the
staff of Transnet or any other competent authority, and shall comply with any reasonable request by
such staff or any other competent authority to eliminate any unsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported telephonically and confirmed in
writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted. \\

4.11 The Respondent shall have on hand at the camp the necessary disinfectants and cleaning
materials to maintain and clean the sanitary facilities. V

5 RATIONS D E
Rations, where supplied by the Respondent, shall begstore suitable and rodent proof building with

sufficient shelving.
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1.1

1.2

1.3

14

1.5

RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 19: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

The Respondent and Transnet Limited (hereinafter referred to as “Transnet”) are individual employers,
each in its own right, with their respective duties and obligations set out in \)ccupational Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

The Respondent accepts, in terms of the General Conditions of Agrgement ar in terms of the Act, his
obligations as an employer in respect of all persons in his employ, wons on the premises or the

Site or place of work or on the work to be executed by hijg r his control. He shall, before

commencement with the execution of the agreement work th the provisions set out in the Act,

and shall implement and maintain a Health and Safelg Pla g¥scribed in the Construction Regulations,

2003 and as approved by Transnet, on the Site an of work for the duration of the Agreement.

The Respondent accepts his obligation to €om@ying Yully with the Act and applicable Regulations

Transnet accepts, in terms of the A ons as an employer of its own employees working on or
associated with the site or place of York, apd the Respondent and Technical Officer or his deputy shall at

all times, co-operate in respecqof the Ith and safety management of the site, and shall agree on the

practical arrangements and res to be implemented and maintained during execution of the Works.

In the event of any g#scr ks between any legislation and this specification, the applicable legislation

will take precedz&

wark included in this Agreement shall for the purposes of compliance with the Act be deemed to be

nstruction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or addition
to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes the
risk of a person falling;

(©) the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road, railway,
runway, sewer or water reticulation system or any similar civil engineering structure; or

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of

work;
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2.3 “competent person” in relation to construction work, means any person having the knowledge, training
and experience specific to the work or task being performed: Provided that where appropriate
qualifications and training are registered as per the South African Qualifications Authority Act, 1995 these
qualifications and training shall be deemed to be the required qualifications and training;

2.4 “respondent” means principal respondent as defined by the Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the procedures and methods applied
to eliminate the risk;

2.6 “health and safety file” means a file, or other record in permanent form, containing the information
required to be kept on site in accordance with the Act and applicable Regulatiorx\

2.7 “Health and Safety Plan ” means a documented plan which addresses the fazards identified and include
safe work procedures to mitigate, reduce or control the hazards identified,

2.8 “Risk Assessment” means a programme to determine any ri We with any hazard at a
construction site, in order to identify the steps needed to be ove, reduce or control such

hazard;

2.9 “the Act” means the Occupational Health and Safety Act N 993.

3 Procedural Compliance Q
3.1 The Respondent who intends to carry g @ struction work shall, before carrying out such work,
1y, Nele)»

I gtruction work:-
(a) includes the demolition of aructyle exceeding a height of 3 metres; or

notify the Provincial Director in writi

(b) includes the use of gxpNsives to perform construction work; or

(c) includes the di fixed plant at a height greater than 3m,

(a) gl cavation work deeper than 1m; or

udge working at a height greater than 3 metres above ground or a landing.

n to the Provincial Director shall be on a form similar to Annexure A of the Construction

ns, 2003, also shown in Annexure 1 of this Specification. The Respondent shall ensure that a

of the completed notification form is kept on site for inspection by an inspector, Technical Officer or
employee.

3.3 The Respondent shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Respondent shall deliver copies
thereof to the Technical Officer.

3.5 In the case of a self-employed Respondent or any subcontractors who has the appropriate competencies
and supervises the work himself, the appointment of a construction supervisor in terms of regulation 6.1 of
the Construction Regulations, 2003 will not be necessary. The Respondent shall in such a case execute
and sign a declaration, as in Annexure 3, by which he personally undertakes the duties and obligations of
the "Chief Executive Officer" in terms of section 16(1) of the Act.
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3.6

3.7

5.1

5.2

5.3

The Respondent shall, before commencing any work, obtain from the Technical Officer an access certificate
as in Annexure 4 executed and signed by him, permitting and limiting access to the designated site or
place of work by the Respondent and any subcontractors under his control.

Procedural compliance with Act and Regulations, as above, shall also apply to any subcontractors as
employers in their own right. The Respondent shall furnish the Technical Officer with full particulars of
such subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's safety

requirements and procedures.

Special Permits \\

Where special permits are required before work may be carried out such as f@& hotwork, isolation permits,

work permits and occupations, the Respondent shall apply to the Techpical Offi® or the relevant authority

for such permits to be issued. The Respondent shall strictly complygitRthggonditions and requirements
pertaining to the issue of such permits.

Health and Safety Programme :

The respondent shall, with his RFQ, submit a nd Safety Programme setting out the practical
arrangements and procedures to be implemen y him to ensure compliance by him with the Act and
Regulations and particularly in respect of

(i) The provision, as far as is refflsona ctical, of a working environment that is safe and without

risk to the health of his emploWggs a#fd subcontractors in terms of section 8 of the Act;

(ii) the execution of the ent work in such a manner as to ensure in terms of section 9 of the Act

that persons o e in the Respondent's employment, who may be directly affected by

the agreem are not thereby exposed to hazards to their health and safety;
(i)  ensuring\as a¥is reasonably practical, in terms of section 37 of the Act that no employee or
su rs ©f the Respondent does or omits to do any act which would be an offence for the

ndent to do or omit to do.
Tl po t's Health and Safety Programme shall be based on a risk assessment in respect of the
to health and safety of his employees and other persons under his control that are associated with
directly affected by the Respondent's activities in performing the agreement work and shall establish
precautionary measures as are reasonable and practical in protecting the safety and health of such
employees and persons.

The Respondent shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed

during construction. The Risk Assessments shall form part of the Health and Safety programme to be
applied on the site and shall include at least the following:

a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;
(c) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or

control the risks identified;

(d) a monitoring and review plan.
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5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the names of the
Respondent's health and safety representatives and members of safety committees where
applicable;

(b) the safe working methods and procedures to be implemented to ensure the work is performed in

compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be made available by the Respondent to his
employees;

(d) the site access control measures pertaining to health and safety to b &plemented;

(e) the arrangements in respect of communication of health and sa ated matters and incidents
between the Respondent, his employees, subcontractors Whmcal Officer with particular
reference to the reporting of incidents in compliance ioW24 and General Administrative
Regulation 8 of the Act and with the pertinent e General Conditions of Agreement

forming part of the Agreement and

()] the introduction of control measures for ®suring that the Safety Plan is maintained and
monitored for the duration of the Agr t.
5.4.1 The Health and Safety programme pject to the Technical Officer's approval and he may, in

consultation with the Respondent, @der thatl additional and/or supplementary practical arrangements and

procedures be implemented a

main by the Respondent or that different working methods or safety
equipment be used or safe
b

Regulations. Th Ical Officer or his deputy shall be allowed to attend meetings of the Respondent's

es be issued which, in the Technical Officer's opinion, are necessary to

ensure full complian Respondent with his obligations as an employer in terms of the Act and
safety committ Server.

5.5 The Resp

implem and maintained on the construction site: Provided that the steps taken, shall include periodic
a Is mutually agreed to between the them, but at least once every month,
5.6 ondent shall stop any subcontractor from executing any construction work, which is not in

\\ ordance with the Respondent’s, and/or subcontractor’s Health and Safety Plan for the site or which
poses a threat to the health and safety of persons.

5.7 The Respondent shall ensure that a copy of the Health and Safety Plan is available on site for inspection by
an inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation, health
and safety representative or any member of the health and safety committee.

5.8 The Respondent shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the Risk

Assessment.

5.9 The Respondent shall ensure that all employees under his control are informed, instructed and trained by a
competent person regarding any hazard and the related work procedures before any work commences, and

thereafter at such times as may be determined in the Risk Assessment.
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5.10  The Respondent shall ensure that all subcontractors are informed regarding any hazard as stipulated in the
Risk Assessment before any work commences, and thereafter at such times as may be determined in the
Risk Assessment.

5.11  The Respondent shall ensure that all visitors to a construction site undergoes health and safety induction

pertaining to the hazards prevalent on the site and shall be provided with the necessary personal protective

equipment.
6. Fall Protection Plan
6.1 In the event of the risk and hazard identification, as required in terms of clause 5.3 of this Specification,

competent person, responsible for the preparation of a fall protection plan;

revealing risks relating to working from an elevated position the respondent shilk‘use the designation of a

6.2 The Respondent shall implement, maintain and monitor the fall pgotectiongan for the duration of
Agreement. V
The Respondent shall also take such steps to ensure the continue ce to the fall protection plan.
6.3 The fall protection plan shall include:-

(@) A Risk Assessment of all work carried out frorg an e position;

(b) the procedures and methods to address identified risks per location;

) the evaluation of the employees phyg Q dp

positions;
(a) the training of employees wogsi @

(
(€) the procedure addressing t @

7. Hazards and Potenti a s Situations

hological fitness necessary to work at elevated

plevated positions; and

Ion, testing and maintenance of all fall protection equipment.

The Respondent ardg th® TeCMhical Officer shall immediately notify one another of any hazardous or

potentially haz S| ns which may arise during performance of the Agreement by the Respondent

or any subﬁr , In particular, of such hazards as may be caused by the design, execution and/or
y

locationg@ndgan er aspect pertaining to the agreement work.

8. | nd Safety File
Respondent shall ensure that a health and safety file is opened and kept on site and shall include all
documentation required as per the Act and applicable regulations, and made available to an inspector, the

Technical Officer, or subcontractor upon request.

8.2 The Respondent shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector, respondent or the
Technical Officer.

8.3 The Respondent shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and
applicable Regulations include a record of all drawings, designs, materials used and other similar

information concerning the completed structure.
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA
(NZASM BUILDING)

Section 20: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE

\V
3
4

Refer to, form hereto
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RFQ FOR THE RENOVATION OF TWO (2) OFFICES ON THE GROUND FLOOR AT PRETORIA

(NZASM BUILDING)

Section 21: CLAUSE BY CLAUSE COMPLIANCE TO PROJECT SPECIFICATION

Clause
Nr

Comply

Does Not
Comply

Comments

1.11

gl

1.1.2

1.1.3
1.1.4

S\

1.1.5

1.1.6

>

1.1.7

Ry

1.1.8

1.1.9

1.1.10

1.341

R

S
S

Respondent’s Signature
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Transnet General Bid Conditions — Goods

[April 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

11
1.2
1.3
1.4
1.5
1.6
1.7
1.8

1.9
1.10

1.11

Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Goods shall mean the goods required by Transnet as specified in its Bid Document;

Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation; \\

RFX shall mean RFP and/or RFQ, as the case may be;

Supplier shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Sec VValue-Added Tax Act, 89 of

1991, as may be amended from time to time;

Transnet shall mean Transnet SOC Ltd, a State Owne¥ pny; and

VAT shall mean Value-Added Tax chargeablg_in§erms of the Value-Added Tax Act, 89 of 1991, as
may be amended from time to time.

Day shall mean any day other than Sunday or public holiday

2 GENERAL

All Bid Documents and subsequefgt con and orders shall be subject to the following general conditions

as laid down by Transnet an e strictly adhered to by any Respondent to this RFX.

3

D nts. Late Bids will not be considered.

3.2 s s be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Macuments with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

4.3

Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and

conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms and/or formats must be completed for submission
and not a reprocessed copy or other format thereof.

Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-

referenced in the RFX.
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5

6

7

8

9

11

12

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

6.2  Respondents may be requested to extend their validity period for a éiﬁed additional period. In
such instances, Respondents will not be allowed to change any as their Bid, unless they are
able to demonstrate that the proposed change/s is as a dife®and unavoidable consequence of
Transnet’s extension of the validity period. V

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or Riefing ion where it is necessary to view the site

in order to prepare their Bids, or where Transne it necessary to provide Respondents with further

information to allow them to complete their Bi perly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Respon liged to attend these meetings as failure to do so will

result in their disqualification.

CLARIFICATION BEFORE THIRCLOS DATE
Should clarification be reqgire aspect of the Bid before the closing date, the Respondent must direct
such queries to the ¢ e listed in the RFX Document in the stipulated manner.

COMMUNICAT THE CLOSING DATE

of a Bid (i.e. during the evaluation period) the Respondent may only communicate with
the Secretary of the relevant Acquisition Council.

relating to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of

which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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12.2

a) enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

d) comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer. \
If any Respondent, who has submitted a Bid and/or concluded a contral with Transnet [hereinafter

referred to as the Supplier], or in the capacity of agent or subgontract ho has been associated
with such Bid or contract: V

a) has withdrawn such Bid after the advertised date W the receipt of Bids; or

b) has, after having been notified of the acceptan§e WBid, failed or refused to sign a contract

when called upon to do so in terms of anyf§onditiC™®rming part of the Bid Documents; or

c) has carried out any contract res such Bid in an unsatisfactory manner or has

breached any condition of such co

d) has offered, promised or gi @

contract; or

, Or

in relation to the obtaining or the execution of such

e) has acted in a fiqudule improper manner or in bad faith towards Transnet or any

government de t or towards any public body, company or person; or
ding or incorrect statement either:
idavit or certificate referred to in clause 18 [Notice to Unsuccessful

(i) (Ao
AR ndents]; or

i) in any other document submitted as part of its bid submission

is unable to prove to the satisfaction of Transnet that:
o it made the statement in good faith, honestly believing it to be correct; and

o before making such statement, it took all reasonable steps to satisfy itself of its

correctness.

g) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
h) has litigated against Transnet in bad faith;

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
i) has been included as a company or person prohibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
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12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

12.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company [or associates thereof] and may also be applied to any agent or employee of the person
or enterprise or company concerned.

13 CURRENCY

14

15

16

S

All monetary amounts referred to in a Bid response must be in Rand, the curr \/ f the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

14.1
14.2

prices which are subject to fluctuation if this is in! ransn
ALTERATIONS MADE BY THE RESPONDEN ID PRICES
All alterations made by the Respondent to 4 N0

be done by deleting the incorrect figu

Prices which are quoted subject to confirmation will not be

@ or contract will receive precedence over

West interests.

PRICES SUBJECT TO CONFIRMATION %V

Firm prices quoted for the duration of any resulting o

(s) prior to the submission of its Bid Documents must

s where required and by inserting the correct figures and

words against the items concerned. suchpalterations must be initialled by the person who signs the Bid

Documents. Failure to observ&this reduirement may result in the particular item(s) concerned being

excluded in the matter of the f the business.

EXCHANGE AND

&

16.3

16.4

16.5

16.6

e eas, Transnet shall, if requested to do so by the Supplier, effect payment overseas

@:E

16.1 The Respojde Id note that where the whole or a portion of the contract or order value is to be
rergy
d

i togthe foreign principal or manufacturer of such percentage of the contract or order value as

tipulated by the Respondent in its Bid Documents.

is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals or manufacturer to whom payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or
contract, or any subsequent agreement between the parties.

Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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17

18

19

20

21

ACCEPTANCE OF BID
17.1 Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part

of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the aﬁtance of its Bid, the
\2

acknowledgement of receipt transmitted shall be regarded as proof of d to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their been accepted as soon as

h&guccessful Respondent all unsuccessful

)

possible after the closing date of the Bid. On award of busines

Respondents must be informed of the name of the successf dent and of the reason as to why their

Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Tg
together with any schedule

pnditions of Contract issued with the Bid Documents,
onditions” or otherwise which form part of the Bid

Documents.

19.2 Should the RespondeS fi}ﬁ any conditions unacceptable, it should indicate which conditions are
unacceptable and r ments/ alternatives by written submission on a company letterhead.
Any such subrGsjgh sha® be subject to review by Transnet’s Legal Counsel who shall determine
wheth& mendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRAQF D, NTS

20.1 %ct documents will comprise these General Bid Conditions, the Terms and Conditions of

and any schedule of “Special Conditions” which form part of the Bid Documents.

The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent, subject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet's Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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22

23

24

S

therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a

partnership or an individual trading under a trade name, the full names of the partners or of such individual,

'\

23.1 If samples are required from Respondents, such samples shall be Wyitably marked with the

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES

Respondent's name and address, the Bid number and the Bid u r and must be despatched
in time to reach the addressee as stipulated in the Bid Doc r before the closing date of the

Bid. Failure to submit samples by the due date may re jection of a Bid.

23.2 Transnet reserves the right to retain samples gurnis Iil Respondents in compliance with Bid

conditions.

23.3 Payment will not be made for a successton ent’s samples that may be retained by Transnet

for the purpose of checking the g W
contract.

23.4 If Transnet does not wish to reQgin ugBuccessful Respondents’ samples and the Respondents require

their return, such samples Way be collected by the Respondents at their own risk and cost.
SECURITIES < ;

24.1 The succe R ent, when called upon to do so, shall provide security to the satisfaction of

workmanship of Goods delivered in execution of a

Transnet fojthe fulfilment of a contract or order. Such security shall be in the form of a Deed of
S ip ed of Suretyship] furnished by an approved bank, building society, insurance or

aNgQtegorporation carrying on business in South Africa.

curity may be applied in whole or part at the discretion of Transnet to make good any loss or
datnage which Transnet may incur in consequence of a breach of the contract or any part thereof.

24.3" Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4 For the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

refation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

29\
S

30

PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2  Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

basis:

a) Local Supplies - Prices for Goods to be manufactured, produced r\cxssembled in the Republic
of South Africa, or imported supplies held in South Africa, uoted on a Delivered RSA

named destination basis. y
b) Imported Supplies - Prices for Goods to be impo | sources to be quoted on a

Delivered Duty Paid [ICC Incoterms 2010] b@e destination in South Africa, unless

otherwise specified in the Bid Price Schedyle.

EXPORT LICENCE

SN

¥ subject to the issue of an export licence in the country

The award of a Bid for Goods to be importedss

of origin or supply. If required, the Supplie
such licence. <

QUALITY OF MATERIAL

acturer or forwarding agent shall be required to apply for

Unless otherwise stipula s offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

DELETION @CLUDED FROM BID

The Res% delete items for which it has not tendered or for which the price has been included
else 1N d.

E-NDDED TAX

In Mspect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier’'s month-end statement reflecting the relevantv Invoice(s) for payment
purposes, provided the conditions of the order or contract have been fi§ffilfed and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomple Jor incorrect Tax Invoices
shall be returned and the conditional period will be recalculate Wate of receipt of the correct

documentation.

31 CONTRACT QUANTITIES AND DELIVERY REQUIREME

311

a ivery Period

Contract Quantities

a) It must be clearly understood t ho Transnet does not bind itself to purchase a

e

as may be ordered agffinst t Bntract, which orders are posted or delivered by hand or

definitive quantity under any which may be entered into pursuant to this Bid, the

successful Respondent neye ndertakes to supply against the contract such quantities

transmitted electrggicall efore the expiry date of such contract.

b) It is furtherm ndition that Transnet will not accept liability for any material/stocks
specially

any tragt.
) Qﬁ% planned quantities likely to be ordered by Transnet per annum are furnished in

€ carried by the Respondent with a view to meeting the requirements under

t section of the Bid Documents. For avoidance of doubt the estimated quantities are
estignates and Transnet reserves the right to order only those quantities sufficient for its
e

rational requirements.

1
a) Period Contracts and Fixed Quantity Requirements
It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.
b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if

immediate delivery can be offered from any other source. The T7otal/ or Partial Failure to
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32

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

32.1

32.2

32.3

324

Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for

the purpose of contract work shall be governed by the Intellectual Property Rights section in the

Terms and Conditions of Contract.
Drawings and specifications \

In addition to what may be stated in any Bid Document, the Respon & should note that, unless
notified to the contrary by Transnet or a designated official by mea official amendment to the
Bid Documents, it is required to tender for Goods strictly in @®grdance With the drawings and/or

specifications supplied by Transnet, notwithstanding th e aware that alterations or

amendments to such drawings or specifications are co by Transnet.
Respondent’s drawings

Drawings required to be submitted by the Regpofdent must be furnished before the closing time and
date of the Bid. The non-receipt of such as he appointed time may disqualify the Bid.

Foreign specifications
The Respondent quoting for G Q dance with foreign specifications, other than British and

American standards, is to sub anglated copies of such specifications with the Bid. In the event of

tr
any departures or variati®§s betwéen the foreign specification(s) quoted in the Bid Documents, full
details regarding sych

letter attached g#'t

res or variations must be furnished by the Respondent in a covering

on-compliance with this condition may result in disqualification.

33 BIDSBYORO % F FOREIGN RESPONDENTS

~

S

33.

33.3

334

i UDMN by foreign principals may be forwarded directly by the principals or by its South

1 B
regresentative or agent to the Secretary of the Acquisition Council or to a designated official
et according to whichever officer is specified in the Bid Documents.
t

he case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such
contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed
outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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regulating the conduct of the proceedings of the several provincial and local divisions of the
Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executandl. \

33.5 If payment is to be made in South Africa, the foreign Supplier [i.e. the Rrincipal, or its South African
agent or representative], must notify Transnet in writing whether, fo ment by electronic funds
transfer [EFT]: y
a) funds are to be transferred to the credit of the for ier's account at a bank in South

Africa, in which case the name and branch of s all be furnished; or
b) funds are to be transferred to the credit gf its Rfrican agent or representative, in which
case the name and branch of such ba [ be furnished.

33.6 The attention of the Respondent is dire lause 24 above [Securities] regarding the provision of
security for the fulfilment of contrag NoWrs and the manner and form in which such security is
to be furnished. ﬂ

34 CONFLICT WITH ISSUED RFQDOC T

Should a conflict arise befye General Bid Conditions and the issued RFX document, the conditions

stated in the RFX docugffent s revail.

é& 000000000
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, a Schedule of Requirements including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words‘r phrases shall have the

meaning assigned thereto in this clause, except where the context clearly re s otherwise:

2.1
2.2

2.5

2

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated qgcgduleg, and/or annexures and/or

appendices, and/or schedules, including the Schedule o s, the technical specifications

for the Goods and such special conditions as shg the Agreement, together with the
General Tender Conditions and any additional ¥ s in the associated bid documents

tendered by the Supplier [as agreed, in_wrlling, between the Parties], which collectively and

exclusively govern the supply of Go d vision of ancillary Services by the Supplier to
Transnet;

Background Intellectual P, ans all Intellectual Property introduced and required by
either Party to give effect t@ their ations under the Agreement owned in whole or in part by

or licensed to either or affiliates prior to the Commencement Date or developed after

the Commencemen t&otherwise pursuant to the Agreement;

Business Dgff(s s Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclgi@e Soyth Africa;

or in any other form such as in documents, papers, memoranda, correspondence,

Co%e t Date means [®], notwithstanding the signature date of the Agreement;
.6 ideMtial Information means any information or other data, whether in written, oral,
g
e

QR

books, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.9

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes; \

i) Copyright works; \

k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tools unes, processes, machinery
and equipment of the disclosing Party;
R

m) plans, designs, concepts, drawings, @ nd technical requirements and
specifications of the disclosing Party;
n) information concerning faults or O%Goods, equipment, hardware or software or the

incidence of such faults or defs nd
0) information concerning % , fees and/or costs of the disclosing Party or its
authorised Subcontgfto eir methods, practices or service performance levels

actually achieved;

Copyright meansgtheNight in expressions, procedures, methods of operations or mathematical

concepts, co codes, compilations of data or other material, literary works, musical

ighs Thean registered Designs and/or Design applications and will include the monopoly right
d d for the protection of an independently created industrial design including designs dictated
entially by technical or functional considerations as well as topographies of integrated circuits

and integrated circuits;
Expiry Date means [@];

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Goods means [®], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.html;
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2.13

2.14

2.15

2.16

2.17

2.18

2.19

2.20

2.21

2.23
2.24

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns; \

Party means either one of these Parties;

grant, and includes a right granted for any inventio

Patents mean registered Patents and Patent applications, &pce the Yatter have proceeded to
or processes in all fields of

technology;

Permitted Purpose means any activity or procd e undertaken or supervised by a Staff
member of one Party during the term of thefgreement, for which purpose authorised disclosure
of the other Party’s Confidential Inforgesgon ntellectual Property is a prerequisite in order to

enable such activity or process to be plished;

Price(s) means the agreed Ppi he Goods to be purchased from the Supplier by Transnet,

as detailed in the Schedfle of Re®irements, issued in accordance with the Agreement, as

amended by mutual @gree etween the Parties and in accordance with the terms and

conditions in the Al nt from time to time;

Purchase e eans official orders issued by an operating division of Transnet to the
Supplier dor sugply of Goods or ancillary Services;
S

Servi ervices provided to Transnet including activities such as consultation, advisory
rv plementation services and day-to-day assistance provided by the Supplier, pursuant to
Schedule of Requirements in terms of the Agreement;

f means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any
part thereof;

Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time.
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3 INTERPRETATION

3.1  Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

3.2 Any term, word or phrase used in the Agreement, other than those defined under the clause
heading "Definitions” shall be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted
meanings accorded thereto.

3.3  Areference to the singular incorporates a reference to the plural an l*& versa.

3.4  Areference to natural persons incorporates a reference to legal and vice versa.

3.5 Areference to a particular gender incorporates a reference Wr gender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

The Agreement is an agreement under the terms @ @ itions of which the Supplier will arrange
for the supply to Transnet of the Goods ich meet the requirements and specifications of
Transnet, the delivery of which is ¢ y means of Purchase Orders to be issued by

Transnet and executed by the Supplie ccordance with the Agreement.

Such Purchase Orders and deljv @ I ransnet shall be agreed between the Parties from time to

time, subject to the terms @ the #¥Ule of Requirements.

Each properly executey Pur rder forms an inseparable part of the Agreement as if it were

fully incorporated body of the Agreement.

During the
to the e

e Agreement, both Parties can make written suggestions for amendments
of gequirements in accordance with procedures set out in clause 28 fAmendment
and 7 trof]. A Party will advise the other Party within 14 [fourteen] Business Days, or

period as mutually agreed, whether the amendment is acceptable.

as any term, provision or condition in the Schedule of Requirements conflicts with a like
, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

AUTHORITY OF PARTIES

5.1

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.
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6

7

DURATION AND CANCELLATION

6.1

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]
and the duration shall be for a [®] [[®]] year period, expiring on [@], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Notwithstanding clause 16 /Breach and Termination], either Party & cancel the Agreement
without cause by giving 30 [thirty] days prior written notice thereoff§o the other Party, provided
that in such instance, the Agreement will nevertheless be applicabf® respect of all Purchase

Orders which have been placed prior to the date of such cafgeMon,

GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

The Supplier shall:
a) respond promptly to all complaints, nquiries from Transnet;

b) inform Transnet immediately @ @ disp(®e or complaint arising in relation to the storage
or delivery of the Goods;

nal manner which will reflect positively upon the Supplier

C) conduct its business j

each@u
I

e) % at all times maintain in full force and effect, any and all licences, permits and
tMg lik@required under applicable laws for the provision of the Goods and ancillary Services
a

the conduct of the business and activities of the Supplier;

) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety

Act, 85 of 1993, as may be amended from time to time;

g) comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that

is environmentally appropriate; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against
the Supplier.
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7.2

QS

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

i)

render the supply of the Goods and ancillary Services and perform all its duties with
honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a

reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet a‘eed deadlines;

treat its own Staff, as well as all Transnet’s Staff, with fairnfss*and courtesy and respect
for their human rights;

practice and promote its own internal policies aim Witing and preventing unfair
discrimination;

treat all enquiries from Transpet in con the supply of the Goods and/or
ancillary Services with courtesy and respOg _tg¥all enquiries promptly and efficiently.
Where the Supplier is unable to ¢ with the provisions of this clause, the Supplier will
advise Transnet of the delay e reyons therefor and will keep Transnhet informed of

progress made regarding

when requested by provide clear and accurate information regarding the

Supptier's own pollgies angd procedures, excluding Know-How and other Confidential

Information, eRgept W a non-disclosure undertaking has been entered into between

the Parties;

not Zfow, ict of interest to develop between its own interests [or the interests of any

s owger glistomers] and the interests of Transnet;

i) Qa pt or offer, nor allow, induce or promote the acceptance or offering of any
uity, enticement, incentive or gift that could reasonably be regarded as bribery or an

m)

ttempt to otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety

requirements and/or regulations. Permission for the engagement of a Subcontractor by the

Supplier, as applicable, shall be subject to a review of the capability of the proposed

Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,

Page 8 of 21



Transnet’s Terms and Conditions of Contract — Goods

[April 2013]

to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

8.3
8.4

8.5

8.6

9
1
>
9.2
9.3
9.4

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Sup‘mr for the delivery of the

Goods ordered, in terms of clause 8.4 below.
All Prices set out in the Agreement and the Schedule of Requirements ygeto are exclusive of VAT,

Unless otherwise provided for in the Schedule of Requirem ded to the Agreement, Tax

S
Invoices shall be submitted together with a month- tef™@t. Payment against such month-

ys after date of receipt by Transnet
Palid and undisputed Tax Invoice(s) and

Where the payment of any Tax Invoict ny part of a Tax Invoice which is not in dispute, is not
e Supplier shall be entitled to charge interest on the
outstanding amount, at Th BInk of South Africa’s prime rate of interest in force, for the

period from the due date ogaymght until the outstanding amount is paid.

The Supplier shall in the owner of all plant, material, machinery, equipment and the like

[collectively, t 's Goods] provided to Transnet until Transnet has paid in full for the
Supplier’'s G€odg? it b&hg specifically agreed that Transnet shall acquire no rights [including liens]
of wh % e in such Supplier's Goods until date of final payment by Transnet. Subject to
theuafoRggoild, all risk and benefit to the Supplier's Goods shall pass from the Supplier to

SNE delivery of the Supplier's Goods by the Supplier to Transnet.

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the

Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency

and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's option, be audited by Transnet or its

designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause
25 of the Master Agreement /Dispute Resolution].
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10

11

12

9.5

9.6

10.3

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further t‘wation; or (iii) continue

purchases under the Agreement.

If during the period of the Agreement the Supplier sells any materid which are the same as,
equivalent to, or substantially similar to the Goods herein, al delivered cost to a third party
lower than the total delivered cost to a Transnet facili upplier has an opportunity to
[thirty] calendar days so that the
Psuch third party. If the Supplier fails to

adjust its Price for the Goods purchased hereund
Price is the same or lower than the total delivered

do so or cannot legally do so, Transnet purchase the Goods from any other such supplier,

in which case the obligations, includi t ndWlimited to, any purchase and sale requirements

and/or commitments, if any, of T|
g dpt any penalty, liability or further obligation. Within 30
@ ement Date of the Agreement or at any time Transnet so

S in writing to Transnet that it is in compliance with this clause

d the Supplier hereunder shall be reduced accordingly;
or (ii) terminate the Agree
[thirty] calendar days of t
requests, the Suppliergghall

and shall provide iNormation that Transnet reasonably requests in order to verify such

ance with the specifications appended hereto at Schedule 1, or the manufacturer’s
specifications, as agreed in writing by both Parties;

the execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party or breach any obligation of the Supplier to any third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreement will
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has

appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY

The Supplier hereby indemnifies and shall hold Transnet harmless against any direct damages suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

121

Transnet reserves the right to arrange for the inspection of all Goods forming the subject of any
Purchase Order, at any stage before final acceptance and by any means it may think fit, and when

such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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12.2  When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier

shall afford all reasonable facilities for such access and inspection.

12.3 The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This ?\iﬁcate shall not be more
than 12 [twelve] months old.

12.4 The Supplier shall prepare and supply, without charge to Tignsnet, algest pieces, samples and
specimens; shall provide all labour and apparatus for Ngri%§ ut tests and analyses in
accordance with the terms of the Agreement or Pur er, and render all reasonable

assistance in making such tests and analyses.

12.5 All special rules governing gauging, testingfanaly d other inspection procedures shall be

adhered to strictly in accordance with t s of the Agreement or Purchase Order and the

conditions of any specifications and d s quoted therein.

12.6 ansnet, as indicated in the Purchase Order(s).
12.7 gf, the Supplier shall apply promptly to the appropriate
such inspection. All applications for inspection shall quote
Purchase Order number. 7 [seven] Business Days' notice of readiness
given to the authorised inspector appointed by Transnet to carry out
12.8 Transrigt the right to recover from the Supplier the cost of inspection of any Goods that

e ref€cted by its authorised inspector in terms of this clause 12.
13 C 00oDS

ithstanding any certificate and/or receipt that may have been issued by or on behalf of
«, Transnet either in South Africa or overseas, Goods will be accepted at the place of delivery or at

the port of shipment, as specified in the Agreement, only as regards outward condition of
packages and Transnet retains the right to reject the Goods supplied, on or after arrival at the
place to which they are consigned, or after they have been placed in use in South Africa, should
they be found defective.

13.2 If Goods are rejected owing to latent defects becoming apparent during machining operations or
other preparation necessary on the part of Transnet before they can be put into use, the Supplier

shall bear all expenses incurred by Transnet in carrying out such necessary operations.
13.3 If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier’'s works in South Africa to the named destination where the Goods have been

rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or

other inland transport costs from the South African port to the place where the Goods have
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13.4

13.5

13.6

13.7

been rejected by Transnet, including handling charges, storage, landing charges, customs

duty and surcharges, if leviable.

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or ma«:ﬂi such defects within a
reasonable time or to request Transnet to do so, Transnet proceed®o remedy or make good
such defects and thereafter recover from the Su Iiew costs and expenses as

aforementioned.

other legal remedies available to Transnet, befdeductet™n whole or in part from any monies in the

Any amount recoverable from the Supplier in ter clause may, without prejudice to any

hands of Transnet which are due for pa the Supplier.

14 TOTAL OR PARTIAL FAILURETO P E SCOPE OF SUPPLY

14.1

14.2

14.3

In the case of Goods to be gfEci factured for it, if Transnet at any time ascertains that:

a) no manufacturipng o ds specified in a Purchase Order has commenced and there is

little or no ct, in Transnet’s opinion, that manufacturing will commence within a

oft within reasonable adherence to the promised delivery rate(s) or time(s),

Transnet may, irrespective of the cause of the delay, by notice to the Supplier, cancel as
fr future date specified in such notice the whole or any part of the Agreement or Purchase
Order in respect of which the Goods to be supplied have not been completed by that date, without
incurring any liability by reason of such cancellation except as provided in this clause.

The Supplier shall thereupon, as soon as possible after such date, deliver to Transnet the Goods
[if any] already completed, and payment for the part performance shall be made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the completed Goods.
Where an integral or essential part of the work has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in all respects to these conditions.

Page 12 of 21



Transnet’s Terms and Conditions of Contract — Goods
[April 2013]

15

16

17

RIGHTS ON CANCELLATION

151

15.2

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 [7ota/ or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be cted in whole or in part

from any monies in the hands of Transnet and due for payment tQ theSupplier.

BREACH AND TERMINATION

16.1

16.2

16.5

If either Party [the Defaulting Party] commits a mat h of the Agreement and fails to
remedy such breach within 10 [ten] Business D “ en notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be gntitlc@ying¥dition to any other rights and remedies

that it may have in terms of the Agree o terminate the Agreement forthwith without any

liability and without prejudice to an s wiMeh the Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate @ t forthwith by notice in writing to the other Party when
the other Party is unable tqqpay ity debts as they fall due or commits any act or omission which

would be an act of insQlvency Mt terms of the Insolvency Act, 24 of 1936 [as amended from time

to time], orif any a plication or proceeding is made with regard to it for:
gement or composition or reconstruction of its debts;
or dissolution;

intment of a liquidator, trustee, receiver, administrative receiver or similar officer;

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, control means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

Notwithstanding this clause 16, Transnet may cancel this Agreement without cause by giving 30
[thirty] days prior written notice thereof to the Service Provider.

The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancellation], 19
[Confidentiality], 21 [Limitation of Liability], 22 [Intellectual Property Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall survive termination or expiry of the Agreement.

CESSION

17.1

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and
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17.2

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1

18.2

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, indgs%ial dispute, government

action, laws or regulations, riots, terrorism or civil disturbance, defa§lits, delays or discontinuance

on the part of independent contractors, or other circumstances or rs beyond the reasonable
control of either Party, and to the extent that the perfi e obligations of either Party
hereunder is delayed by virtue of the aforegoing, any ufated for any such performance

shall be reasonably extended.

Each Party will take all reasonable steps by yhate ful means that are available to resume
full performance as soon as practicable ill seek agreement to modification of the relevant

provisions of the Agreement in order @ om ate the new circumstances caused by the act of

force majeure. 1If a Party fails to iLh such modifications proposed by the other Party within
90 [ninety] days of the act g

the Agreement with immedggte notice.

bure first occurring, either Party may thereafter terminate

19 CONFIDENTIALITY

19.1

R

The Parties ertake the following with regard to Confidential Information:

a) tOM@Ivulge or disclose to any person whomsoever in any form or manner whatsoever,
itheWydir€ctly or indirectly, any Confidential Information of the other without the prior

en consent of such other Party, other than when called upon to do so in accordance

ith a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

C) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any compaosition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and

shall not analyse any sample provided by Transnet, or otherwise determine the
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>
19.2
19.3

e)

f)

9)

h)

k)

composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any &‘ person subject to their

control, any public statements or issue press releases oragigchse Confidential Information

has first been obtained from the Party first discloging

with regard to any matter related to the Agreement, qQless writ®en authorisation to do so
M’ mation;

interest therein, and then onl e extent necessary for the Permitted Purpose, and is
ential nature of the Confidential Information and the
obligations of the ¥ to which such disclosure is subject and the Party shall

ensure such employdgs or ghnsultants honour such obligations;

each Party otify the other Party of the name of each person or entity to whom any

shall observe and perform all of the covenants the Party has accepted in the
AQyeefient as if such person or entity has signed the Agreement. The Party disclosing the
Conhfidential Information shall be responsible for any breach of the provisions of the
Agreement by such person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 19 shall not apply

where:

a)

b)

<)

d)

a Party can demonstrate that such information is already in the public domain or becomes

available to the public through no breach of the Agreement by that Party, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
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20

21

S

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising
matter, printing matter and the like.

INSURANCES

20.1

20.3

20.4

21.2

21.3

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual bas?to ensure its adequacy,
provided that any variation to the level of such insurance shall be ef§irgly at the discretion of the

Supplier.

The Supplier shall arrange insurance with reputable i V will produce to Transnet
)

evidence of the existence of the policies on an annual 30 [thirty] days after date of

policy renewals.

Subject to clause 20.4 below, if the Suppliergfails adequate insurance under this clause

20, it shall notify Transnet in writing as it becomes aware of the reduction or inadequate

cover and Transnet may arrange § such insurance. The Supplier shall promptly
reimburse Transnet for any prg

0 QQaid provided such insurance protects the Supplier’s
@ ity for such insurance being adequate to protect all of the

liability. Transnet assumes n

Supplier’s liability.

In the event that the Qupplier TeCeives written notice from its insurers advising of the termination

of its insurance,_co rred to in clause 20.1 above or if the insurance ceases to be available
upon com i onable terms, the Supplier shall immediately notify Transnet in writing of

such tegina /or unavailability, where after either the Supplier or Transnet may terminate

th% giving the other Party not less than 30 [thirty] days prior written notice to that
eCt

A OF LIABILITY

The Supplier’s liability under this clause 21 shall be in addition to any warranty or condition of any
kind, express or implied by law or otherwise, relating to the Goods or ancillary Services, including
the quality of the Goods or ancillary Services or any materials delivered pursuant to the

Agreement.
Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, [including its employees’, agents’ or

Subcontractors’ negligence]; or
b) fraud.

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the

principal by third parties.
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21.4

Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Intellectual Property Rights].

22  INTELLECTUAL PROPERTY RIGHTS

221

22.2

Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier. \\

b) Transnet shall grant to the Supplier an irrevocable, roya e, non-exclusive licence to

use Transnet’s Background Intellectual Property only for th&Permitted Purpose. This
licence shall not permit the Supplier to sub-license togh es

) The Supplier shall grant to Transnet an irreyagg r free, non-exclusive licence to

S

shall not permit Transnet to sub-licensg to otFSmgitics.

use the Supplier’s Background Intellectual H fol the Permitted Purpose. This licence

d) The Supplier shall grant Transn o the Supplier’s Background Intellectual Property

on terms which shall be bon. negotiated between the Parties for the purpose of
commercially exploiting und Intellectual Property, to the extent that such

access is required.

Title to Intellectual Prop

Supplier, its researchers, agents and employees shall vest in Transnet
a pplier acknowledges that it has no claim of any nature in and to the Foreground
et roperty. The Supplier shall not at any time during or after the termination or
caqcellition of the Agreement dispute the validity or enforceability of such Foreground
IntEllectual Property, or cause to be done any act or anything contesting or in any way
impairing or tending to impair any part of that right, title and interest to any of the
Foreground Intellectual Property and shall not counsel or assist any person to do so.

b) Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the
Foreground Intellectual Property.

(o)) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.

d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the
Foreground Intellectual Property to Transnet.
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22.3
22.4
22.5
>

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s

Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or disco s. The Supplier hereby
undertakes to sign all documents and do all things as may be ne®ssary to effect, record and
perfect the assignment of such improvements, developments, adapt®gons and/or modifications,
inventions or discoveries to Transnet and the Supplie regsonably assist Transnet in
attaining, maintaining or documenting ownership and ion of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Informgation

The Supplier shall not authorise any (Mmia@to act on or use in any way any Confidential

Information belonging to Transnet 4@ er or not such party is aware of such Confidential
Information, and shall promptly, gnsnet of the information if it becomes aware of any
party so acting, and shall e Trahsnet the information with such assistance as Transnet

reasonably requires, at TraRgnet’s gost and expense, to prevent such third party from so acting.

Unauthorised Usg ofN{ntellectual Property

to notify Transnet in writing of any conflicting uses of, and applications
ionS¥of Patents, Designs and Trade Marks or any act of infringement, unfair
or passing off involving the Intellectual Property of Transnet of which the
plig? acquires knowledge and Transnet shall have the right, as its own option, to

eed against any party infringing its Intellectual Property.

b It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards

arising out of proceedings.

23 NON-WAIVER

23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.
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24

25

26

23.2 Such failure or neglect shall not in any manner affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subseguent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties cTcerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 1 n] Business Days of such

dispute arising.

25.2 If the dispute has not been resolved by such negotiatio w e Parties may refer the

dispute to AFSA and notify the other Party accordi i roceedings shall be held in
Johannesburg.
25.3 Such dispute shall be finally resolved in accorda the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4 This clause constitutes an irrevocabl nt B the Parties to any proceedings in terms hereof,
and neither of the Parties shall bg

at any such proceedings that i @

25.5 This clause 25 is severabl rest of the Agreement and shall remain in effect even if the

to withdraw from the provisions of this clause or claim

nd by this clause 25.

Agreement is terminatQd for eason.

25.6 This clause 25 gha eclude either Party from seeking urgent relief in a court of appropriate
jurisdiction g ds for urgency exist.

ADDRESSES§O CES

26.1 e to the Agreement select the physical addresses and facsimile numbers, as detailed

eafter, as their respective addresses for giving or sending any notice provided for or required
ms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
(i For legal notices: [®]
Fax No. [e]
Attention: Legal Department
ii) For commercial notices: [®]
Fax No. [e]
Attention: [e]
b) The Supplier
(i) For legal notices: [®]
Fax No. [e]

Attention: [e]
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27

28

29

(ii) For commercial notices: [e]
Fax No. [@]

Attention: [®]

26.2  Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by

facsimile.

26.3 Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or
b) if sent by facsimile, on the date and time of sending of such fi imile, as evidenced by a
facsimile confirmation printout, provided that such notice sig@l®be confirmed by prepaid

registered post on the date of dispatch of such facsimile; ould no postal facilities be

available on that date, on the next Business Day

>

WHOLE AND ONLY AGREEMENT

27.1 The Parties hereby confirm that the Agreemen RWutes the whole and only agreement

between them with regard to the subject matfer of the®™®greement.

27.2 The Parties hereby confirm that the A eplaces all other agreements which exist or may
have existed in any form whatsoeve en them, with regard to the subject matter dealt with
in the Agreement, any annexure le® hereto and the Schedule of Requirements.

AMENDMENT AND CHANGE COYTRO
Any amendment or change d§any nature made to the Agreement and the Schedule of Requirements

thereof shall only be vglid in writing, signed by both Parties and added to the Agreement as an
addendum hereto.%

GENERAL

29.1 vEMRily Law

eement is exclusively governed by and construed in accordance with the laws of the

ublic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.
S Q
.2 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resolution] above.
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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