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1.

RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 1: NOTICE TO BIDDERS

QUOTATION REQUEST

Responses to this RFQ [hereinafter referred to as a Bid or a Quotation] are requested from persons,
companies, close corporations or enterprises [hereinafter referred to as an entity, Respondent or Bidder]
for the renovation of various offices (454, 474, 470, 473 and 459) at Nzasm building, Pretoria. [The

Services] to Transnet.

On or after 21 November 2013, the RFQ documents may be inspected at, and are gbtainable from the office
of the Transnet Freight Rail Advice Centre, Inyanda House 1, GroundsFloor,n21 “Wellington road, Parktown,
Johannesburg at free of charge.

RFQ documents will only be available for collection between 09:08,and 45:00 from 21 November 2013 until
15H00 on Wednesday the 27" November 2013.

Any additional information or clarification will be faxed 6r @mailedto all Respondents, if necessary.

FORMAL BRIEFING

A compulsory information RFQ briefing will be cofidlicted at Transnet Freight Rail, Pretoria, Jacaranda
Boardroom, 06 Minnaar Street, Nzasm Building,onsThursday 28 November 2013 at 10h00 for a period of +
45 minutes. Contact Mokgadi Molokwang,on 012 315 3244 [Respondents to provide own transportation and
accommodation].

a. A Certificate of Attendafice i the form set out in Section 15 hereto must be completed and submitted
with your Quotatior ‘as preef of attendance is required for a compulsory site meeting and/or RFQ
briefing.

b. Respondentsffailing to'attend the compulsory RFQ briefing will be disqualified.

c. Respondefits withalit a valid RFQ document in their possession will not be allowed to attend the RFQ
briefing.

d. The'briefing session will start punctually at 10h00 and information will not be repeated for the benefit

of Respondents arriving late.

QUOTATION SUBMISSION

Quotations (inclusive of attachments) in duplicate [1 original and 1 copy] must reach the Secretariat,
Transnet Acquisition Council before the closing hour on the date shown below, and must be enclosed in a

sealed envelope which must have inscribed on the outside:

RFQ No: ERACKT 1319 - 12587

Description: Renovation of various offices (454, 474, 470, 473 and 459) At Nzasm
Building, Pretoria.

Closing date and time: 10 December 2013 at 10h00

Closing address: [Refer to options in paragraph 4 below]

D amb e Cimmak imm Nate R Caombanyv Stamn
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All envelopes must reflect the return address of the Respondent on the reverse side.

4, DELIVERY INSTRUCTIONS FOR RFQ

a. Delivery by hand

If delivered by hand, the envelope is to be deposited in the Transnet tender box which is located in

the foyer on the ground floor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and
should be addressed as follows:

THE SECRETARIAT

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

i. The measurements of the "tender slot" are 500mm wide x 100mm high, and
Respondents must please ensure thatwesponse documents or files are no larger than the
above dimensions. Responses whighfare too bulky [i.e. more than 100mm thick] must
be split into two or more files, and ‘placed in separate envelopes, each such envelope to
be addressed as requiredfin paragraph 3 above.

ii. It should also be noted that the above tender box is located at the main entrance and is
accessible to the public 24 hours a day, 7 days a week.

b. Dispatch by courier.

If dispatched by ceuriek, the envelope must be addressed as follows and delivered to the Office of
The Secretariatidfiransnet Acquisition Council and a signature obtained from that Office:

THE SECRETARIAT

TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

Please note that this RFQ closes punctually at 10:00 on Tuesday 10 December 2013.

c. If responses are not delivered as stipulated herein, such responses will not be considered and will be
treated as "NON-RESPONSIVE" and will be disqualified.

d. No email or facsimile responses will be considered, unless otherwise stated herein.

e. The responses to this RFQ will be opened as soon as practicable after the expiry of the time advertised
for receiving them.

Rechnndent’e Sinnatiire Date & Combpany Stambp
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f.  Transnet shall not, at the opening of responses, disclose to any other company any confidential details
pertaining to the Quotations / information received, i.e. pricing, delivery, etc. The names and locations

of the Respondents will be divulged to other Respondents upon request.
g. Envelopes must not contain documents relating to any RFQ other than that shown on the envelope.

h. No slips are to be attached to the response documents. Any additional conditions must be embodied
in an accompanying letter. Subject only to clause 15 [fAlterations made by the Respondent to Bid
Prices] of the General Bid Conditions, alterations, additions or deletions must not be made by the
Respondent to the actual RFQ documents.

5. BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND SOCIO-ECONOMIC OBLIGATIONS

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African busifess enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with enterprises who sharésthese same values and who are
prepared to contribute to meaningful B-BBEE initiatives [including, but net limited to subcontracting and Joint
Ventures] as part of their tendered responses. All procurement transactions will be evaluated accordingly.

The Department of Trade and Industry [DTI] is currehtlyain the process of reviewing the B-BBEE Codes of
Good Practice [Code Series 000]. Transnet reserves,thé right to amend this RFQ in line with such reviews
and/or amendments once they have come into effect. Transnet furthermore reserves the right to adjust the
thresholds and evaluation processes to be aligned with such changes which may be issued by the DTI after
the issue date of this RFQ.

5.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note the following:

e " Quotations for this RFQ will be evaluated on price which will be allocated 80 points and
preference which will be allocated 20 points.

¢ The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00, and should all bids received for this RFQ exceed R1 000 000.00, it will
oblige the RFQ to be cancelled.

When Transnet invites prospective service providers to submit Quotations for its various expenditure
programmes, it requires Respondents [Large Enterprises and QSE’s - see below] to have their B-BBEE
status verified in compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011. Valid B-BBEE Verification Certificates must be issued by:

i. Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

Respondent’s Signature Date & Company Stamp
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ii. Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA],
in accordance with the approval granted by the Department of Trade and Industry.

A Verification Certificate issued must reflect the weighted points attained by the measured entity for
each element of the scorecard as well as the overall B-BBEE rating.
Enterprises will be rated by Verification Agencies or Registered Auditors based on the following:
a) Large Enterprises [i.e. annual turnover greater than R35 million]:
e Rating level based on all seven elements of the B-BBEE scorecard
b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35
million]:
e Rating based on any four of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises — EME [i.e. annual turnoverless,thapR5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement=000, Section 4], any enterprise

with an annual total revenue of R 5 million or less gyalifiesyas‘an EME.
s  Automatic rating of B-BBEE Level 4 irrespective ofirace or ownership

e Black! ownership greater than 50%40r Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EMEwvould be a certificate [which may be in the form of a
letter] from an auditor, accounting officerior a Verification Agency accredited by SANAS. The
certificate must confirm the company’s turnover, Black ownership / Black female ownership
and B-BBEE status level.

Respondents are required fo ftwaish proof of the above to Transnet. [i.e. a detailed scorecard as
stipulated above in respett oftarge Enterprises and QSEs, or a certificate in respect of EMEs].

In this RFQ, Transnet.will‘accofdingly allocate a maximum of 20 [twenty] points in accordance with
the 80/20 preferehce point system prescribed in the Preferential Procurement Policy Framework Act
(PPPFA), Acts5 of*2000 and its Regulations to the Respondent’s final score based on an entity’s B-
BBEE scorecard rating. [Refer Section 14 for further details].

N.B. Féilure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFQ, will result
ind@ score of zero being allocated for B-BBEE.

Turnover: Kindly indicate your entity’s annual turnover for the past year:
R

All Respondents must complete and return the B-BBEE Preference Points Claim Form attached hereto
as Section 14.

Y Black means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

Respondent’s Signature Date & Company Stamp
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5.2 B-BBEE Joint Ventures, Consortiums and/or Subcontractors

In addition to the above, Respondents who would wish to enter into a Joint Venture [IV] or

consortium with, or subcontract portions of the contract to, B-BBEE entities, must state in their RFQs

the percentage of the total contract value that would be allocated to such B-BBEE entities, should

they be successful in being awarded any business. A valid B-BBEE Verification Certificate in respect of

such B-BBEE ]V or consortium partners and/or subcontractor(s), as well as a breakdown of the

distribution of the aforementioned percentage must also be furnished with the RFQ Bid to enable

Transnet to evaluate in accordance with the processes outlined in the B-BBEE Preference Points Claim

Form appended hereto as Section 14.

a)

JVs or Consortiums

If contemplating a JV or consortium, Respondents should also Swbmit a signed JV or
consortium agreement between the parties clearly stating the percentage [%] split of business
and the associated responsibilities of each party. If suehya IV, oOr consortium agreement is
unavailable, the partners must submit confirmation in“Writing, of their intention to enter into a
JV or consortium agreement should they be awarded business by Transnet through this RFQ
process. This written confirmation must clearly indicate the percentage [%] split of business
and the responsibilities of each party. In‘stiéhcases, award of business will only take place

once a signed copy of a JV or consortiuf,agreement is submitted to Transnet.

()] Incorporated JVs/Consortiums

As part of an incofporatedsJV/consortium’s Bid response, the incorporated
JV/consortium must submit a valid B-BBEE Verification Certificate in its registered

name.

(ii} Unincorporated JV¥s/Consortiums

As part of an”unincorporated JV/consortium’s tendered response, the unincorporated
JV/confsertium 4must submit a consolidated B-BBEE certificate as if it was a group

structure and such scorecard must have been prepared for this RFQ in particular.

N.B. Failure/o submit'a B-BBEE certificate in respect of the JV or Consortium, which is valid as at the

Closing Date of this'RFQ, will result in a score of zero being allocated for B-BBEE.

b)

Subcontracting

If contemplating subcontracting, please note that a Respondent will not be awarded points for
B-BBEE if it is indicated in its Quotation that such Respondent intends subcontracting more
than 25% [twenty-five per cent] of the value of the contract to an entity that does not qualify

for at least the same points that the Respondent qualifies for, unless the intended

subcontractor is an EME with the capability to execute the contract.

A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of
the value of the contract to any other enterprise that does not have an equal or higher B-BBEE
status level than the person concerned, unless the contract is subcontracted to an EME that
has the capability and ability to execute the subcontract.

Respondent’s Sianature

Date & Company Stamp
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5.3

B-BBEE Registration

In addition to the Verification Certificate, Transnet recommends that Respondents register their
B-BBEE compliance and supporting documentation on the Department of Trade and Industry’s [DTI]
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of registration
in the form of an official B-BBEE Profile issued by the DTI.

Transnet would wish to use the DTI B-BBEE IT Portal as a data source for tracking B-BBEE

compliance.

For instructions to register and obtain a DTI B-BBEE Profile go to http.//bee.thedti.gov.za.

6. COMMUNICATION

Respondents are warned that a Quotation will be liable to disqualification should any attempt be made by a

Respondent either directly or indirectly to canvass any officer or employee ‘of Trarisnet in respect of this RFQ

between the closing date and the date of the award of the business.

6.1

6.2

6.3

For specific queries relating to this RFQ, an RFQ Clarification Request Form should be submitted
before 12:00 3 days prior to closing date, substantially in“the form set out in Section 12 hereto.
In the interest of fairness and transparency Transnet's, response to such a query will then be made
available to the other Respondents who havefcollected RFQ documents. For this purpose Transnhet
will communicate with Respondents usinggtfi&scontact details provided to the Secretariat on issue of
the bid documentation to the Respondent. Kindly ensure that you provide the Secretariat with the
correct contact details, as Transnet will not accept responsibility for being unable to contact a bidder
who provided incorrect contact details.

A Respondent may, however,{before the closing date and time, direct any written enquiries relating to
the RFQ to the following #rahsnet Employee:

Name: Kgalalelo *Kgali* Tlhabanelo

E-mail: Kgalalelo.tihabanelo@transnet.net

After the glosing date of the RFQ, a Respondent may only communicate with the Secretariat of the
Transnets Acquigition  Council, at  telephone  number 011544 9486 or email

prudence,nkabinde@transnet.net on any matter relating to its RFQ Quotation.

Respondents fouhd4o be in collusion with one another will be automatically disqualified and restricted from doing

business with Transnet in the future.

7. INSTRUCTIONS FOR COMPLETING THE RFQ

7.1

7.3
7.3

Sign one set of original documents [sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must
be a copy of the original signed Quotation inclusive of all attachments

Both sets of documents are to be submitted to the address specified in paragraph 4 above.

All returnable documents tabled in the Quotation Form [Section 4] must be retumned with your

Quotation.

Resnondent’s Sianature Date & Company Stamp
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8. COMPLIANCE

The successful Respondent [hereinafter referred to as the Service Provider] shall be in full and complete

compliance with any and all applicable laws and regulations.

9. ADDITIONAL NOTES

9.1
9.2

9.3

9.4
9.5
9.6

9.7

Changes by the Respondent to its submission will not be considered after the closing date.

The person or persons signing the Quotation must be legally authorised by the Respondent to do so
[Refer Section 6 — Signing Power, Resolution of the Board of Directors]. A list of those person(s)
authorised to negotiate on behalf of the Respondent [if not the authorised signatories] must also be
submitted along with the Quotation together with their contact details.

Bidders who fail to submit a duly completed and signed RFQ Declaration Formy/Section 10] will not be
considered.

Transnet will not do business with companies involved in B-BBEE*frenting practices.
Transnet may wish to visit the Respondent’s place of busingss duringithis RFQ process.

Transnet reserves the right to undertake post-tender, negotiations [PTN] with selected Respondents
or any number of short-listed Respondents, such PTN'to include, at Transnet’s option, any evaluation

criteria listed in this RFQ document.

Unless otherwise expressly stated, all Quotatiensifurnished pursuant to this RFQ shall be deemed to

be offers. Any exceptions to this statement must be clearly and specifically indicated.

FAILURE TO OBSERYVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A QUOTATION BEING REJECTED

10. DISCLAIMERS

Respondents are heréby advised that Transnet is not committed to any course of action as a result of its

issuance of this RFQ and/or its receipt of Quotations. In particular, please note that Transnet reserves the

right to:

10.1 ¢ Modifyasthe RFQ’s Services and request Respondents to re-bid on any such changes;

10.2 Reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

10.3 Disqualify Quotations submitted after the stated submission deadline [Closing Date];

10.4 Not necessarily accept the lowest priced Quotation or an alternative bid;

10.5 Reject all Quotations, if it so decides;

10.6  Withdraw the RFQ on good cause shown;

10.7 Award a contract in connection with this Quotation at any time after the RFQ’s closing date;

Respondent’s Signature Date & Company Stamp
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10.8 Award a contract for only a portion of the proposed Services which are reflected in the scope of this
RFQ;

10.9 Split the award of the contract between more than one Service Provider; or

10.10 Make no award of a contract.

10.11 preference will be given to locally based Serviced Providers

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been

convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches

of the Competition Act 89 of 1998. Respondents are required to indicate in Section 11 [Breach of Law]
whether or not they have been found guilty of a serious breach of law during the past 5 [five] years.

Transnet reserves the right to award the business to the highest scoring biddér/s,unless objective criteria

justify the award to another bidder.
Kindly note that Transnet will not reimburse any Respondent for‘afiy=préparatory costs or other work
performed in connection with its Quotation, whether or not the Respondentiis awarded a contract.

11. LEGAL REVIEW

A Quotation submitted by a Respondent will be subjected to,review and acceptance or rejection of its
proposed contractual terms and conditions by Transnét’s/d .egal Counsel, prior to consideration for an award

of business.

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to

TIP-OFFS ANONYMOUS: 0800 003 056

Respondent’s Sianature Date & Company Stamp
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM

BUILDING, PRETORIA.

Section 2: SCOPE OF REQUIREMENTS, GENERAL AND TECHNICAL SPECIFICATIONS.

2.1

2.1.1

2.1.2

2.1.21

2.1.2.2

2.2

SCOPE OF WORK AND GENERAL REQUIREMENTS
SCOPE OF WORK

Renovation of various offices (454, 474, 470, 473 and 459) at Nzasm Building, Pretoria.)

COMPLETION OF WORK

Transnet requires that the WORKS be completed within 5 weeks, which Shallbinclude any statutory holidays
falling within this period. The completion date will be determined byladding the period specified above to
the date of notification of acceptance of RFQ or the date stated'in, the/letter of notification of acceptance of
RFQ whichever is the latter.

The Respondent may offer a shorter completiofiyperiod in his RFQ, which offer may be taken into

consideration when adjudicating the RFQs.

TECHNICAL REQUIREMENTS

NZASM BUILDING, ROOMS: 454, 474, 470, 473, AND 459 409:

2.2.1

2.2.2

2.2.3

2.2.4

2.2.5

2.2.6

2.2.7

Prepare and paint the wall with walls two coats Dulux Wash N Wear Silk, Barely Beige code - 3H1-1 Paint
windows (interior) one coat whitefuniversal under coat and two coats Dulux Wash N Wear Silk, Barely
Beige code - 3H1-1.

Clean and paintthe geiling with Two coats DURA 65 White

Sand and varnish=door on two sides and door frame with two coats clear varnish (satin) and also the fan

light frame

Sand and varnish the meranti skirting around wall 75x19mm including the quadrat with two coats dulux

wood quard timber varnish.
Sand and varnish the top skirting 150x19mm with two coats clear varnish (satin).
Sand and varnish side skirting 90x19mm with two coats clear varnish (satin).

Take out old carpet tile (the whole floor covering including the vinyl tiles were they exist) and put in new

carpet berber_point 920 Boron.

Resnondent’s Sianature Date & Company Stamp
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2.2.8  Take out the old blinds and replace with new vertical blinds colour — navy turquoise with aluminium top

rail. Blinds inside window recesses (1.547x1.48m) NB: contractor to take their own window measurements.

2.2.9  Remove the suspended black pipe holding lights and return the lights to its original place. Patch all drilled
holes and fix the wall and paint as specified around the ceiling.

2.3 MINIMUM CONTENTS FOR SHEQ PLAN.

The Respondents tendering for this project shall take note of the following when compiling Safety, Health
and Risk Plan.

2.3.1 HEALTH, RISK AND SAFETY PLAN TO INCLUDE THE FOLLOWING:

2.3.1.1  SHE Management structure

» Construction work Supervisor
> Construction safety officer
> Health and safety officer

2.3.1.2  Education and training

»  Induction training
> Site specific training

»  Certificate competence

2.3.1.3  Emergency planning and Evacuation plan

> Site procedure

2.3.1.4  Health and safety communieations

> Safety/toolbox talks

> Site procedure

2.3.1.5 Safe working D'rg,cedure's and methods

» Safe Gperating procedures

> Task observations

B3.1.6  Personnel protective equipment and clothing

> All related PPE issued
> Proof of PPE issue

B4 MINIMUM PLANT AND EQUIPMENT REQUIRED

1. Vanor1ton Truck
2. Step ladders

3. Avariety of hand tools and equipment needed for maintenance.

Resnondent’s Sianature Date & Company Stamp
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2

3

43
4.4

4.5

GREEN ECONOMY / CARBON FOOTPRINT

Whereas Transnet cannot prescribe a Respondent’s commitment to environmental issues, Transnet would
wish to have an understanding of your company’s position in this regard, including key environmental
characteristics such as waste disposal, recycling and energy conservation. Please submit details of your

entity’s policies in this regard.

GENERAL SERVICE PROVIDER OBLIGATIONS

The Service Provider(s) shall be fully responsible to Transnet for the acts and omissiéns’of persons directly or

indirectly employed by them.

The Service Provider(s) must comply with the requirements stated in this RFQ,

SERVICE LEVELS

An experienced national account representative(s) is required to work with{Iransnet’s procurement department.
[No sales representatives are needed for individual department or“lecations]. Additionally, there shall be a
minimal number of people, fully informed and accountable for this agreement.

Transnet will have quarterly reviews with the Service Proyi@€l's account representative on an on-going basis.
Transnet reserves the right to request that any membemef the Service Provider’s team involved on the Transnet

account be replaced if deemed not to be adding value for Transnet.

The Service Provider guarantees that it will achieve a 95% [ninety-five per cent] service level on the following

measures:

4.5.1  Random checks on compliance specifications

4,5.2  On-time deliverables

4.6
4.7

The Service Provider must proyide @ telephone number for customer service calls.

Failure of the Service Provider to ¢emply with stated service level requirements will give Transnet the right to
cancel the contract in whol&swithout penalty to Transnet, giving 30 [thirty] days’ notice to the Service Provider

of its intention to do so.

Acceptance of Service Levels:

YES NO

Resnondent’s Sianature Date & Company Stamp
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5 RISK

Respondents must elaborate on the control measures put in place by their entity, which would mitigate the
risk to Transnet pertaining to potential non-performance by a Service Provider, in relation to:

5.1 Quality of Services delivered:

5.2 Continuity of the provision of Services:

R
>

5.3 Compliance with the Occupational Health and S ct, 85 of 1993:

Respondent’s Signature Date & Company Stamp
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6 REFERENCES

Please indicate below the company names and contact details of previous and/or existing customers whom

Transnet may contact to seek third party evaluations of your current service levels:

Company Nature of work
Name

Value of work

Contact person

IContact
details

Year

completed

Respondent’s Sianature

Date & Company Stamp
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7. PRE-QUALIFICATION AND EVALUATION CRITERIA

Phase 1: Will be a disqualifying phase and those that comply will progress to be competitively evaluated

in Phase 2. Mandatory minimum criteria for progressing from phase 1 to Phase 2 are detailed
below:

e A fully completed clause by clause statement of compliance to the project specification

Phase 2: Technical threshold of a minimum of 60 points to be obtained before a respondent may progress
to the next evaluation stage, (Phase 3) i.e. 80/20 in respect of price and preference
claimed as mentioned below :

e Health, Risk & Safety Plan

Experience relating to similar work

Delivery Period (5 weeks)

Technical Capacity (Plant & Equipment)

Phase 3: All Respondents who obtained 60 points more for quality in phase 2 may be evaluated in phase 3.

This score out of 60 has no influefce in the score for Phase 3.
e Price.

e BBBEE

Weighted evaluatien based on 80/20 preference point system:
- Pricing and price\basig/[firm] - whilst not the sole factor for consideration, competitive pricing and

overall leVel of tinconditional discounts? will be critical

Transnet will/utilise the following formula in its evaluation of Price:

ps 260 (1 - =)

Pmin
Where:
Ps e Score for the Bid under consideration
Pt = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

Resnondent’s Sianature Date & Company Stamp



Transnet Request for Quotation No ERACKT1319 -12587 Page 19 of 76

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level Number of points
of Contributor (80/20 system)
1 20
18
16

VN V| AW N

Non-compliant
contributor

Respondent’s Sianature Date & Company Stamp
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Section 3: PRICING AND DELIVERY SCHEDULE

Page 20 of 76

RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM

Respondents are required to complete the table below:

| ITEM

DESCRIPTION

G

QTY.

UNIT

PRICE | AMOUNT

$$$$$

3.1

NZASM, ROOM 454:

3.1.1

Prepare and paint the wall with walls two coats Dulux
Wash N Wear Silk, Barely Beige code - 3H1-1 Paint
windows (interior) one coat white universal under coat
and two coats Dulux Wash N Wear Silk, Barely Beige
code - 3H1-1.

52.42

Clean and paint the ceiling with Two coats DURA 65
White

38.06

Sand and varnish door on two sides and door frame
with two coats clear varnish (satin) and also_the fan
light frame

Ea.

Put the meranti skirting around gwally, 75x19mm
including the quadrat sand and varpishwith'two coats
dulux wood quard timber varnish.

10

Take out old tile carpet) andyput in new carpet
berber_point 920 Boron. ‘Put in aluminum strips

where needed

23

Take out the oldlinds and replace with new vertical
blinds color —'malimo solid navy with aluminum top
rail. Blinds inside window recesses (1.547x1.48m)
NB: contractor to take their own window

measurements.

Ea.

Remove the suspended black pipe holding lights and
replace with new lights to its original place. Patch all
drilled holes and fix the ceiling and paint as specified

around the ceiling.

job

Put plug-in 4 x 4 blank cover

Ea.

Respondent’s Signature

Date & Company Stamp
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3.2

NZASM, ROOM 474:

3.2.1

Prepare and paint the wall with walls two coats Dulux
Wash N Wear Silk, Barely Beige code - 3H1-1 Paint
windows (interior) one coat white universal under coat
and two coats Dulux Wash N Wear Silk, Barely Beige
code - 3H1-1.

58.74

322

Clean and paint the ceiling with Two coats DURA 65
White.

37.15

323

Sand and varnish door on two sides and door frame
with two coats clear varnish (satin) and also the fan

light frame.

Ea.

324

Put the meranti skirting around wall 75x19mm
including the quadrat sand and varnish with two coats

dulux wood quard timber varnish.

10

3.2.5

Take out old tile carpet and put in new carpet
berber_point 920 Boron. Put in aluminum strips

where needed.

23

3.2.6

Take out the old blinds and replace with new‘vertical
blinds colour — navy turquoise with aluminum top rail.
Blinds inside window recesses (1.54/x™48m) NB:

contractor to take their own window,measurements.

Ea.

3.2.7

Remove the suspended Black pipe holding lights and
return the lights to itseeriginal place. Patch all drilled
holes and fix the y@all @nd paint as specified around

the ceiling.

job

3.3

Né;ﬁ: %EOM 470:

3.3.1

Prepare and paint the wall with walls two coats Dulux
Wash N Wear Silk, Barely Beige code - 3H1-1 Paint
windows (interior) one coat white universal under coat
and two coats Dulux Wash N Wear Silk, Barely Beige
code - 3H1-1.

91.92

3.3.2

Clean and paint the ceiling with Two coats DURA 65
White

82.95

Respondent’s Signature

Date & Company Stamp
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333

Sand and varnish double door on two sides and door
frame with two coats clear varnish (satin) and also the

fan light frame.

Ea.

334

Sand and varnish the meranti skirting around wall
75x19mm including the quadrat with two coats dulux

wood quard timber varnish.

10

3.3.5

Take out old tile carpet and put in new carpet
berber_point 920 Boron. Put in aluminum strips
where needed.

23

3.3.6

Take out the old blinds and replace with new vertical
blinds colour — navy turquoise with aluminum top rail.
Blinds inside window recesses (1.547x1.48m) NB:

contractor to take their own window measurements.

Ea.

3.3.7

Remove the suspended black pipe holding lights and
return the lights to its original place. Patch all drilled
holes and fix the wall and paint as specified around

the ceiling.

job

3.4

NZASM, ROOM 473: Q )V

3441

Prepare and paint the wall with walls two,coats Dulux
Wash N Wear Silk, Barely Beige code =3H1-1 Paint
windows (interior) one coat white"universal under coat
and two coats Dulux Wash N Wear Silk, Barely Beige
code - 3H1-1. Note remove board on the wall and put

back after painting.

53.22

34.2

Clean and paint.the €eiling’ with Two coats DURA 65

White, put oneyround.box cover after painting.

38.81

3.4.3

Sand,and varnish door on two sides and door frame
with two coats clear varnish (satin) and also the fan

light frame.

Ea,

3.4.4

Put the meranti skirting around wall 75x19mm
including the quadrat sand and varnish with two coats

dulux wood quard timber varnish.

10

3.4.5

Repair power skirting plugs

job

Daoacnnndant’c Cinnatiire
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346 Take out old tile carpet and put in new carpet
berber_point 920 Boron. Put in aluminum strips

where needed.

347 Take out the old blinds and replace with new vertical
blinds colour — navy turquoise with aluminum top rail.
Blinds inside window recesses (1.547x1.48m) NB: 2 Ea.
contractor to take their own window measurements.

3458 Remove the suspended black pipe holding lights and
return the lights to its original place. Patch all drilled
holes and fix the wall and paint as specified around 1 job

the ceiling.

3D NZASM, ROOM 459:
3.51 Prepare and paint the wall with walls two coats Dulux

Wash N Wear Silk, Barely Beige code - 3H1-1 Paint
windows (interior) one coat white universal under coat
and two coats Dulux Wash N Wear Silk, Barely Beige 58.8 m?
code - 3H1-1.

352 Clean and paint the ceiling with Two coats DURA 65
White. 37.2 m’

35.3 Sand and varnish door on two sides _and door frame
with two coats clear varnish (gatin) and also the fan

light frame. 1 Ea.
354 Sand and varnish the meganti skirting around wall

75x19mm includingythe quadrat with two coats dulux

wood quard timber)varnish. 10 m
355 Take outWeld tile carpet and put in new carpet

berber *point 920 Boron. Put in aluminum strips 23 m?

where needed.

356 Take out the old blinds and replace with new vertical
blinds colour — navy turquoise with aluminum top rail.
Blinds inside window recesses (1.547x1.48m) NB:

contractor to take their own window measurements.

3.5.7 Remove the suspended black pipe holding lights and

return the lights to its original place. Patch all drilled 1 o
0
holes and fix the wall and paint as specified around )

the ceiling.

Recnnndent’e Sianahiire Date & Company Stamp
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TOTAL s R

.....

VAT (14%) . o R

GRAND TOTAL

Notes to Pricing:
a) Prices must be quoted in South African Rand, exclusive of VAT
b) Prices quoted must be held valid until 31 March 2014

c) To facilitate like-for-like comparison bidders must submit pricing strictlyin aceordance with this pricing
schedule and not utilise a different format. Deviation from thisspricing,schedule could result in a bid
being declared non responsive.

d) Please note that should you have offered a discounted price(s), Transnet will only consider such price
discount(s} in the final evaluation stage if offered on an unconditional basis.

e) The renovation of various offices (454, 474, 4705473 andy459) at Nzasm building, Pretoria completion

time calculated from date of receipt of purchase‘order: weeks.

Recnnndant’e Sianatiire Date & Combnanv Stamn




Transnet Request for Quotation No ERACKT1319 -12587 Page 25 of 76

RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 4: QUOTATION FORM

I/We
[name of entity, company, close corporation or partnership]
of [full address]

carrying on business trading/operating as

represented by

in my capacity as

being duly authorised thereto by a Resolution of the Board of Directors orMembers,or Certificate of Partners, as the

case may be, dated a certified copyyof which is annexed hereto, hereby offer

to provide the above-mentioned Services at the prices quoted in thelschedule of prices in accordance with the terms
set forth in the accompanying letter(s) reference and dated

[if any] and the documents listedhin the accompanying schedule of RFQ documents.

I/We agree to be bound by those conditions in Transnet's:
0] Terms and Conditions of Contract - Services;
(ii) General Bid Conditions — Services; and

(i)  Any other standard or special conditionS'mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet shipuld otherwise decide and so inform me/us in the letter of award/intent, this
Quotation [and, if any, its coyéring lettér and any subsequent exchange of correspondence], together with

Transnet’s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide‘hat’a formal contract should be signed and so inform me/us in a letter of intent [the
Letter of Intent], tHis Quotation [and, if any, its covering letter and any subsequent exchange of correspondence]
together with Tramsnet’s, Letter of Intent, shall constitute a binding contract between Transnet and me/us until the

formal contract is'signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, I/we fail to enter
into a formal contract if called upon to do so, or fail to commence the provision of Services within 4 [four] weeks
thereafter, Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any
expense to which it may have been put in calling for Quotations afresh and/or having to accept any less favourable

Quotation.

I/We accept that any contract resulting from this offer will be for a period of ............... only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty against us should the

delivery of the Services be delayed due to non-performance by ourselves.

Recnondent’s Sianature Date & Company Stamp
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ADDRESS FOR NOTICES

The law of the Republic of South Africa shall govern any contract created by the acceptance of this RFQ. The
domicilium citandi et executand; shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder the
name of their authorised representative in the Republic of South Africa who has the power of attorney to sign any
contract which may have to be entered into in the event of their Quotation being accepted and to act on their
behalf in all matters relating to such contract.
Respondent to indicate the details of its domicilium citand’ et executandi hereunder:
Name of Entity:
Facsimile:
Address:

NOTIFICATION OF AWARD OF RFQ

As soon as possible after approval to award the contract(s), the successful Respondent [the Service Provider] will
be informed of the acceptance of its Quotation. UnsuccessfulsRéspondents will be advised in writing of the name of
the successful Service Provider and the reason as to why_theifi@uotations have been unsuccessful, for example, in

the category of price, delivery period, quality, B-BBEE status orfor any other reason.

VALIDITY PERIOD
Transnet requires a validity period until 31 March 2014

NAME(S) AND ADDRESS / ADDRESSES,OF DIRECTOR(S) OR MEMBER(S)
The Respondent must disclose herelundér the full name(s) and address(s) of the director(s) or members of the
company or close corporation [C:C.Jion whose behalf the RFQ is submitted.

0] Registration number gficompany / C.C.

(i) Registered name oftgdmpany / C.C.

(i) Full name(s) ofidirector/member(s) Address/Addresses ID Number(s)

CONFIDENTIALITY

All information related to this RFQ is to be treated with strict confidence. In this regard Respondents are required
to complete and return a signed copy of the Non-Disclosure Agreement appended hereto as Section 16. All
information related to a subsequent contract, both during and after completion thereof, will be treated with strict

confidence. Should the need however arise to divulge any information gleaned from provision of the Services,
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which is either directly or indirectly related to Transnet’s business, written approval to divulge such information

must be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED
Respondents must indicate below whether Transnet may disclose their tendered prices and conditions to other

Respondents:

YES NO

PRICE REVIEW

The successful Respondent(s) [the Service Provider] will be obliged to submit to an anntial”price review. Transnet
will be benchmarking this price offering(s) against the lowest price received as per a Benchmarking exercise. If the
Service Provider's price(s) is/are found to be higher than the benchmarked price($), then the Service Provider shall
match or better such price(s) within 30 [thirty] days, failing which the contract faay‘be terminated at Transnet’s

discretion or the particular service(s) purchased outside the contract.

RETURNABLE DOCUMENTS
All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Returnable Documents means all the documents, Sections afid,Annexures, as listed in the tables below.

a) Respondents are required to submit with their Quétations the mandatory Returnable Documents, as
detailed below.

Failure to provide all mandatory Retutnable)Documents at the closing date and time of this
tender will result in a Respondent’s disqualification. Bidders are therefore urged to ensure that

all these Documents are returned 'wilth their Quotations.

Please confirm submission of ghese mandatory Returnable Documents by so indicating [Yes or No] in the

table below:

SUBMITTED

MANDATORY RETURNABLE DOCUMENTS
S [Yes/No]

SECTION 2 : Background, Oyverview and Scope of Requirements

SECTION 3 : Pricingfand Delivery Schedule

SECTION4LS Cértificate of attendance of compulsory RFQ Briefing Session

SECTION 20 : Clause by clause compliance

b) In addition to the requirements of section (a) above, Respondents are further required to submit with their

Quotations the following essential Returnable Documents as detailed below.

Failure to provide all essential Returnable Documents may result in a Respondent’s
disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that all

these documents are returned with their Quotations.

Reachnndant’ce Sianatiire Nate B Comnanv Stamn
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Please confirm submission of these essential Returnable Documents by so indicating [Yes or No] in the table

below:

ESSENTIAL RETURNABLE DOCUMENTS & SCHEDULES

SUBMITTED
[Yes or No

SECTION 1 : Notice to Bidders

Receipt for payment of RFQ documents [paragraph 1]

SECTION 4 : Quotation Form

SECTION 5 : Vendor Application Form

Original cancelled cheque or bank verification of banking details

Certified copies of IDs of shareholder/directors/members [as applicable]

Certified copy of Certificate of Incorporation [CM29/CM9 pametehange]

Certified copy of share certificates [CK1/CK2 if CC]

Entity’s letterhead

Certified copy of valid VAT Registration Certificate

Original valid Tax Clearance Certificate [Consottia / Joint Ventures must

submit a separate Tax Clearance Certificate for each party]

Valid B-BBEE Verification Certificate([Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in”an automatic score of zero being
allocated for B-BBEE scorecard

Valid B-BBEE certificate, from “auditor, accounting officer or SANAS
accredited Verification Agencya[EMEs]

Note: failure to provife afvalid B-BBEE Verification Certificate at the closing
date and time of the tenderswill result in an automatic score of zero being
allocated for B-BBEE Scorecard

In the case.6fudoint Ventures, a copy of the Joint Venture Agreement or
written confirmation’ of the intention to enter into a Joint Venture
Agreement

Certified copy of valid VAT Registration Certificate

Audited\Financial Statements for previous 3 years

SECTION'6 : Signing Power - Resolution of Board of Directors

SECTION 7 : Certificate of Acquaintance with RFQ Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Services

SECTION 9 : Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Code of Conduct

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 15 : Certificate of attendance of compulsory RFQ Briefing Session

Resnondent’s Sianature

Date & Company Stamp
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SECTION 16 : Non-Disclosure Agreement

SECTION 17 : E4B-Minimum Communal Health Requirement
SECTION 18; E4E-Safety arrangements and Procedural Compliance

SECTION 19: BBD828210 Version 1 — E7/1 — Specification to General Work and
Works on, over, under or adjacent to Railway Lines and near High
Voltage/Equipment

SECTION 21 : Plant and Equipment

Health, Risk and safety plan

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnabléydocuments, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certifi€ate;.for the duration of any contract
emanating from this RFQ. Should the Respondent be awarded the contract {the,Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnetishall be entitled, in addition to any other
rights and remedies that it may have in terms of the eventual Agréement, to terminate such Agreement forthwith
without any liability and without prejudice to any claims which™Transnet may have for damages against the
Respondent.
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By signing these RFQ documents, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFQ, including
those contained in any printed form stated to form part hereof, and Transnet SOC Ltd will
recognise no claim for relief based on an allegation that the Respondent overlooked any such
condition or failed properly to take it into account for the purpose of calculating tendered prices

or otherwise.

SIGNED at on this day of 20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDENT/S AUTHORISED REPRESENTATIVE:

NAME:

DESIGNATION:

TELEPHONE

CELL PHONE:

FACSIMILE:

Respnondent’s Sianature Date & Companyv Stamp
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM

BUILDING, PRETORIA.

Section 5: SUPPLIER DECLARIATION FORM

Respondents are to furnish the following documentation and complete the Supplier Declaration Form below:

1.

i

© © N O

Note:

Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank

stamp]

Certified copy of Identity Document(s) of Shareholders/Directors/Members [where applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 /name change]

Certified copy of Share Certificates [CK1/CK2 if CC]

Original letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate [RSA entities only]

Certified copy of VAT Registration Certificate [RSA entities'only]

A signed letter from your entity’s auditor or accountantseenfirming most recent annual turnover figures

Certified copy of valid Company Registration Certificate’ /if applicable]

No contract shall be awarded to any South African Respondent whose tax matters have not
been declared by SARS to be in order.

Company Trading Name

Company Registered Name

Company Registration Number OrWIfA Sole Proprietor

Form of entity CcC

Trust

Pty Ltd Limited

Partnership | Sole Proprietor

VAT number (if register

Company \??ebsite ddress

Bank Account
Bank Name
Number
Postal
Address Code
Physical
Address Code

Respondent's Signature

Date & Company Stamp
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Contact Person

Designation

Telephone

Email

Annual Turnover Range (Last Financial Year) | < R5 Million R5-35 million ;E:;
Does Your Company Provide Products Services Both
Area Of Delivery National Provincial \ Local

Is Your Company A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or IRP30 Certificate Yes No
Main Product Or Service Supplied (E.G.: Stationery/Consulting)

BEE Ownership Details

% Black % Black women % Disabled person/s
Ownership ownership ownership

Does your company have a BEE certificate s No

What is your broad based BEE status (Level 1 own)

How many personnel does the firm employ rmanent Part time

Transnet Contact Person

Contact number

Transnet operating division

Duly Authorised To

d On Behalf Of Firm / Organisation

Name Designation
Signature Date
Stamp And'Signature Of Commissioner Of Oath
Name Date
Telephone
Signature
No.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated above isfare hereby authorised to enter into, sign, execute and complete any
documents relating to this Quotation‘@nd,any subsequent Agreement for the provision of Services.

FULL NAME

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

1. I/we

do hereby certify that I/we acquainted myself/ourselves with all the documentatign comprising this RFQ
and all conditions contained therein, as laid down by Transnet SQC Ltd fomthe carrying out of the
proposed supply/service/works for which I/we submitted my/our Quetation.

2. I/we furthermore agree that Transnet SOC Ltd shall recognise no claim from me/us for relief based on
an allegation that I/we overlooked any RFQ/contract cgnditionerfailed to take it into account for the
purpose of calculating my/our offered prices or otherwise.

3. I/we understand that the accompanying Bid will ‘be disqualified if this Certificate is found not to be true

and complete in every respect.

4, For the purposes of this Certificate and the accompanying Bid, I/we understand that the word
“competitor” shall include any individual Omerganisation, other than the Bidder, whether or not affiliated
with the Bidder, who:

a) has been requested,to,submit a Bid in response to this Bid invitation;

b) could potentially submit a Bid in response to this Bid invitation, based on their

qualifications;,abilities or experience; and

c) provides the same Services as the Bidder and/or is in the same line of business as the
Bidder

5. The Bidder /hasyarrived at the accompanying Bid independently from, and without consultation,
comfmunicatién, agreement or arrangement with any competitor. However communication between

partnersin a joint venture or consortium will not be construed as collusive bidding.

6. In particular, without limiting the generality of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
a) Prices;
b) Geographical area where Services will be rendered [market allocation]
C) Methods, factors or formulas used to calculate prices;

d) The intention or decision to submit or not to submit, a Bid,;
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e) The submission of a Bid which does not meet the specifications and conditions of the RFQ;

or

f) Bidding with the intention not winning the Bid.
7. In addition, there

8. Have been no consultations, communications, agreements or arrangements with any competitor
regarding the quality, quantity, specifications and conditions or delivery particulars of the Services to
which this RFQ relates.

9. The terms of the accompanying Bid have not been, and will not be, disclosed%y the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of
the contract.

10. I/We am/are aware that, in addition and without prejudice to any,othefemedy provided to combat any
restrictive practices related to bids and contracts, Bids that=aie “suspicious will be reported to the
Competition Commission for investigation and possible imposition ofjadministrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be reported to the National Prosecuting
Authority [NPA] for criminal investigation and/or maysbe restricted from conducting business with the
public sector for a period not exceeding 10 [tefl] years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any otherapplicable legislation.

SIGNED at on this day of

P
(sw]

SIGNATURE OF WELNESS SIGNATURE OF RESPONDENT
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS -
SERVICES

[appended hereto as Appendix (i)]

NAME OF ENTITY:

I/We
do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising the General

Bid Conditions - Services as received on Jinsert date] from Transnet SOC Ltd for the

carrying out of the proposed Services for which 1/we submitted my/our Quotation.

1/We furthermore agree that Transnet SQC Ltd Shallsrecognise no claim from me/us for relief based on an
allegation that I/we overlooked any termsjand conhditions of the General Bid Conditions or failed to take it
into account for the purpose of calculating my/our offered prices or otherwise.

I/We confirm having beenfadvised that a signed copy of this Schedule can be submitted in lieu of the

entire General Bid Conditions as. gonfirmation in terms of the Returnable Schedule.

mJ
[4o]

SIGNED at on this day of

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 9: CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

[Appended hereto as Appendix (ii)]

NAME OF ENTITY:

I/We
do

hereby certify that I/we acquainted myself/ourselves with all'the decumentation comprising the Terms

and Conditions of Contract as received on [insért date] from Transnet SOC Ltd for

the carrying out of the proposed Services for which I/we submitted my/our Quotation.

1/We furthermore agree that Transnet SOC Ltd shall regognise no claim from me/us for relief based on an
allegation that I/we overlooked any Terms and Conditiens of Contract or failed to take it into account for

the purpose of calculating my/our offered prices or otherwise.

I/We confirm having been advised that aysigned copy of this Schedule can be submitted in lieu of the
entire Terms and Conditions of Contract as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

SIGNATURE ORWITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp
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Respondents should also note the obligations as set out in
Clause 19 [Terms and Conditions of Contract]

of the General Bid Conditions [Appendix (i)] which reads as follows:

19.1 The Service Provider shall adhere to the Terms and Conditions of Contract issued with
the Bid Documents, together with any schedule of "Special Genditions” or otherwise
which form part of the Bid Documents,

19.2  Should the Respondent find any conditions unacceptable, ity should indicate which
conditions are unacceptable and offer alternatives by written submission on fts company
letterhead. Any such submission shall be subject to_review by Transnet’s Legal Counsel
who shall determine whether the proposed altemative(s) are acceptable or otherwise, as
the case may be.
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 10: RFQ DECLARATION FORM

NAME OF ENTITY:

We dovhereby certify that:

1. Transnet has supplied and we have received appropriate reSponses to any/all questions [as

applicable] which were submitted by ourselves for RFQ Clarification pérposes;

2. we have received all information we deemed necessary for, the completion of this Request for
Quotation [RFQ];

3. at no stage have we received additional infermation relating to the subject matter of this RFQ
from Transnet sources, other than informiation formally received from the designated Transnet

contact(s) as nominated in the RFQ do€timents;

4, we are satisfied, insofar as our @ntity issconcerned, that the processes and procedures adopted
by Transnet in issuing this RFQ'and the requirements requested from Bidders in responding to
this RFQ have been conducted in a fair and transparent manner; and

5. Furthermore, we deglare that a family, business and/or social relationship exists / does not exist
[delete as applicdble] between an owner / member / director / partner / shareholder of our

entity and an employeefor board member of the Transnet Group.

6. If sucha rélationship exists, Respondent is to complete the following section:

FULL NAMEsOF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the disqualification of a

response and may preclude a Respondent from doing future business with Transnet]
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7. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relationship with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

8. We accept that any dispute pertaining to this Bid will be resolved through the Ombudsman
process and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman
process must first be exhausted before judicial review of a decision is sought. [Refer “Important
Notice to Respondents” overleaf].

9. We further accept that Transnet reserves the right to reverse an award“of business or decision
based on the recommendations of the Ombudsman without having, to follow a formal court

process to have such award or decision set aside.

SIGNED at on this day.of 20
For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name:

Position: Position:

Signature: Signature:

Date:

Place:
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IMPORTANT NOTICE TO RESPONDENTS

Transnet has appointed a Procurement Ombudsman to investigate any material complaint
in respect of RFQs exceeding R5, 000,000.00 [five million S.A. Rand] in value. Should a
Respondent have any material concern regarding an RFQ process which meets this value
threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for

further investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of
Reference for the Transnet Procurement Ombudsman, details of which are available for

review at Transnet's website www.transnet.net.

An official complaint form may be downloaded from this website and submitted, together
with any supporting documentation, within the prescribed period, to

procurement.ombud@transnet.net.

For transactions below the R5, 000,000.00 [five million S.A. Rand] threshold, a complaint

may be lodged with the Chief Procurement™Officer of the relevant Transnet Operating

Division.
All Respondents should note that a complaint must be made in good faith. If a complaint

is made in bad faith, Transnet reServes,the right to place such a Bidder on its List of
Excluded Bidders.
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 11: BREACH OF LAW FORM

NAME OF ENTITY:

I/We

do hereby certify that I/we have/have not been found guilty during the preceding 5 [five] years of a
serious breach of law, including but not limited to a breach of the Competition Act, 89 of 1998, by a court
of law, tribunal or other administrative body. The type of breaéhethatthe Respondent is required to

disclose excludes relatively minor offences or misdemeanours, £.9.traffic offences.

Where found guilty of such a serious breach, please disclase:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge’ that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of law,

tribunal or regulatory obligation.

[
L]

SIGNED, at on this day of

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 12: RFQ CLARIFICATION REQUEST FORM

RFQ No: ERACKT 1319 - 12587
RFQ deadline for questions / RFQ Clarifications: Before 12:00 3 days prior to closing date

TO: Transnet SOC Ltd
ATTENTION: The Secretariat, Transnet Acquisition Council [TAC]

EMAIL prudence.nkabinde@transnet.net V
DATE:
FROM:

RFQ Clarification No [to be inserted by Transnet]

) CLARIFICATION
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 13: SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and obtaining services.
This however must be done in an open and fair manner that supports and drives a competitive economy.
Underpinning our process are several acts and policies that any supplier dealing with Transnet must

understand and support. These are:
e  The Transnet Supply Chain Policy

e Section 217 of the Constitution - the five pillars of Public PSCM [Procurement and Supply Chain
Management]: fairness, equity, transparency, competitiveness andicost effectiveness;

e  The Public Finance Management Act [PFMA];
e  The Preferential Procurement Policy Framework Act [PPPFA];
e  The Broad-Based Black Economic Empowerment Act [B-BBEE]; and

e  The Prevention and Combating of Corrupt Activities Act.

This Code of Conduct has been included in this RFQ,to/formally apprise prospective Transnet Suppliers of
Transnet’s expectations regarding the behaviolir andyconduct of its Suppliers.

Prohibition of bribes, kickbacks, unlawful payments, and other corrupt practices

Transnet is in the process of transferming itself into a self-sustaining State Owned Company [SOC],
actively competing in the logistics, ifidustry. Our aim is to become a world class, profitable, logistics
organisation. As such, ourftransformation is focused on adopting a performance culture and to adopt

behaviours that will enable this trafisformation.

a) Transpefwill not participate in corrupt practices and therefore expects its Suppliers to act in a

simiflar snanner.

¢ | Transnet and its employees will follow the laws of this country and keep accurate

business records that reflect actual transactions and payments to our Suppliers.

e  Employees must not accept or request money or anything of value, directly or indirectly,
to:
- illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;
- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

- gain an improper advantage.
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e There may be an occasion when a Supplier is confronted with fraudulent or corrupt
behaviour by a Transnet employee. We expect our Suppliers to use our “Tip-offs
Anonymous” Hot line to report these acts [0800 003 056].

b)  Transnet is firmly committed to the ideas of free and competitive enterprise.

. Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust.

o Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing B-BBEE spend [fronting].

c) Transnet’s relationship with Suppliers requires us to clearly definéwequirements, exchange

information and share mutual benefits.

. Generally, Suppliers have their own business standdfdssandyregulations. Although
Transnet cannot control the actions of our Supplierspwewill not tolerate any illegal
activities. These include, but are not limited to:

= misrepresentation of their product [e.g. origin of manufacture, specifications,
intellectual property rights];

- collusion;

B failure to disclose accufate information required during the sourcing activity [e.g.
ownership, financialsituation,/B-BBEE status];

- corrupt activities listed above; and

- harassment, intimidation or other aggressive actions towards Transnet empioyees.

o Suppliers must be‘evaluated and approved before any materials, components, products
or services afe purehased from them. Rigorous due diligence is conducted and the

Supplierds expected to participate in an honest and straight forward manner.

o Suppliers mustyrecord and report facts accurately, honestly and objectively. Financial

records,must be accurate in all material respects.

Conflicts©f interest
A conflict of interest arises when personal interests or activities influence [or appear to influence] the
ability to act in the best interests of Transnet. Examples include, but are not limited to:

. Transnet employees awarding business to entities in which their family members or

business associates have an interest

o Transnet employees having a financial interest in a bidding entity

Bidding entities are required to disclose any interest/s which exists between themselves and any
employee and/or Transnet Board member.
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RFQ FOR THE REMOVAL OF OLD WIRE FENCE AND REPLACEMENT OF 2,40M HIGH X 394M LONG
CONCRETE PALISADE FENCE AT PYRAMID SOUTH.

Section 14: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 80/20 preference points shall be awarded for B-BBEE Status Level of Contribution

depends on the value.

1.2 Failure on the part of a Bidder to fill in and/or to sign this f6fme=and, submit a B-BBEE Verification
Certificate from a Verification Agency accredited bystheWSouth African Accreditation System
[SANAS] or a Registered Auditor approved by the Independent Regulatory Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close Corporation Act [CCA] together
with the bid will be interpreted to mean that preference points for B-BBEE Status Level of
Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any’ claimiyinsfregard to preferences, in any manner required by

Transnet.

2. GENERAL DEFINITIONS

2.1  “all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment

insurance fund contributions and skills development levies;

2.2 “B-BBEE” means bread-based black economic empowerment as defined in section 1 of the

Broad-Based Black \Economic Empowerment Act;

2.3 “B-BBEE\&tatus of contributor” means the B-BBEE status received by a measured entity based
onits averall performance using the relevant scorecard contained in the Codes of Good Practice
on|Blagk Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black

Ecenomic Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;
2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic

Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining

their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
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contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined horms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality,, reliability,*viability and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm” prices;
2.13  “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of{a contract in South African currency, calculated

at the time of bid invitations, and includes all applicable taxes and excise duties;

2.15 “subcontract” means the primary contragtor/s assigning or leasing or making out work to, or
employing another person to support stich primary contractor in the execution of part of a project

in terms of the contract;

2.16 “total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
Black Empowerment Act and“promulgated in the Government Gazette on 9 February 2007;

2.17 “trust” means thefarrangément through which the property of one person is made over or
bequeathed to adrustee to@administer such property for the benefit of another person; and

2.18 “trustee” means anyyperson, including the founder of a trust, to whom property is bequeathed in

order forguch'preperty to be administered for the benefit of another person.
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3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the RFQ will be awarded the contract, unless objective criteria justifies the award
to another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and ftwo Or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one
scoring the highest score for functionality.

3.6  Should two or more Bids be equal in all respect, the award,shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

4.2
B:B_BIEI_E Status Level of Number of P_oﬁts
Contributor [Maximum 20]
1 20
2 18
8 16
4 12
5 8
= ; 7 -V
7 i ‘4 N
8 2
Non-compliant contributor 0

Note: Refer to Section 1 of the RFQ document forfurther information in terms of B-BBEE ratings.

4.3  Bidders who qualify as EMEs in térms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplatediin_the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered,auditors do not need to meet the prerequisite for IRBA’s approval
for the purpose of conducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.4  Bidders other thang EMEs must submit their original and valid B-BBEE status level verification
certificate or a gertified, copy thereof, substantiating their B-BBEE rating issued by a Registered
Auditor approved by TRBA or a Verification Agency accredited by SANAS.

4.5 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

4.6 A ffust, consortium or joint venture will qualify for points for their B-BBEE status level as an
tnincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

4.7 Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.8 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the
capability and ability to execute the subcontract.

4.9 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the
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value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the
capability and ability to execute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum @f 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a RegistéredrAuditor approved by IRBA or
an Accounting Officer as contemplated in the Close Corporation Act.

5.2  Subcontracting:

Will any portion of the contract be subcontfacted? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What percentage of the.contract will be subcontracted? Siisereiieia b0
(i)  The name of the SUDCONITACEON ......civvvveiieci e s s
(i) The B-BBEE statustlevel of the subcontractor
(iv) Isthe sub¢ontraetor an EME? YES/NO

5.3  Declaration with regard,.to Company/Firm

(I dName of ComPaNY/FIrM . ... e

(). VAT registration NUMDEY...........coiiirieiiiiiisinsii bbb

(i)  Company registration NUMDEr..........ccooiiimriiiiine e

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
aClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]
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(v) Describe Principal Business Activities

(vi) Company Classification
o Manufacturer

o Supplier \
o Professional Service Provider {
o Other Service Providers, e.g. Transporter, etc.
[TICK APPLICABLE BOX] EV
(vii) Total number of years the company/firm ha DUSINESS....ocviiiiicvi s

<
&

N\
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentdty, proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained“en a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any danfages\which it has suffered as a result of
having to make less favourable arrangements due to such cancellation;

(d) restrict the Bidder or contractorgftsS'shareholders and directors, and/or associated
entities, or only the shareholders,and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi alteram partem [hear'the other side] rule has been applied; and/or

(e) forward the matter{fer criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 15: CERTIFICATE OF ATTENDANCE OF RFQ BRIEFING

It is hereby certified that —
QO
1_ AN

Representative(s) of name of entity]

Attended the RFQ briefing in respect of the propose to be rendered in terms of this RFQ on

TRANSNET'S REPRESENTATIV! RESPONDENT'S REPRESENTATIVE
DATE A DATE
% EMAIL

\\

20
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 16: NON DISCLOSURE AGREEMENT

Entered into by and between

TRANSNET SOC LTD

KN
Registration Number 1990/000900/30 EV

and

Registration Number ‘Qf~

RFQ Number ERACKT 1319 -
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ] whose

registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below], antit i envisaged that each party
may from time to time receive Information relating to the other in sespectithereof. In consideration of each
party making available to the other such Information, the parties joiftly agrge that any dealings between them
shall be subject to the terms and conditions of this Agreenfent which™ themselves will be subject to the

parameters of the Bid Document.

IT IS HEREBY AGREED

1. INTERPRETATION
In this Agreement:

1.1  Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.2  Bid or Bid Documient’means Transnet’s Request for Information [RFI] Request for Quotation
[RFQ] or Requestifor Quotation [RFQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party [the
Disclosing Party]"ahd/or the business carried on or proposed or intended to be carried on by that
partyzandwhigh is made available for the purposes of the Bid to the other party [the Receiving
Party] OmitsrAgents by the Disclosing Party or its Agents or recorded in agreed minutes following
oral disélosure and any other information otherwise made available by the Disclosing Party or its
Agents to the Receiving Party or its Agents, whether before, on or after the date of this
Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidence] from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4  Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market gpportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally, or by machine-readable

medium.

2. CONFIDENTIAL INFORMATION

2.1 Al Confidential Information given by one party to thissgreement [the Disclosing Party] to the
other party [the Receiving Party] will be treated by the \Receiving Party as secret and confidential
and will not, without the Disclosing Party’s writtefi consent, directly or indirectly communicate or
disclose [whether in writing or orally or in afiy®ether manner] Confidential Information to any

other person other than in accordance with(the terms of this Agreement.

2.2 The Receiving Party will only use thefConfidential Information for the sole purpose of technical
and commercial discussions betwe€n the parties in relation to the Bid or for the subsequent
performance of any contract between thelparties in relation to the Bid.

2.3 Notwithstanding clause 2.1 abeve, the Receiving Party may disclose Confidential Information:

a) to those of its Agents Who strictly need to know the Confidential Information for the sole
purpose set OUt in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agefits are miade aware prior to the disclosure of any part of the Confidential
Information thab the same is confidential and that they owe a duty of confidence to the
Disclosing, Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

24~ Inathe event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2.5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps [including the institution
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of legal proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 [seven] days of receipt of a wriftemsdefand from Transnet:
a) return all written Confidential Information [including allicopies]; and

i. expunge or destroy any Confidential Information/from any computer, word processor
or other device whatsoever into which it was copied, read or programmed by the

Company or on its behalf.

3.4 The Company shall on request supply aseertificate signed by a director as to its full compliance

with the requirements of clause 3.3 b)\above.

4. ANNOUNCEMENTS

4.1  Neither party will make or, pefmit to be made any announcement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party.

42  Neither party shalldnaké use of the other party’s name or any information acquired through its
dealings with thé'etherpafty for publicity or marketing purposes without the prior written consent
of the other party.

5. DURATION
The obligations of @ach party and its Agents under this Agreement shall survive the termination of any
discussiBfis omnegotiations between the parties regarding the Bid and continue thereafter for a period of

5 [five] years.

6. PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8. PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof

and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by
them.

9. GENERAL

9.1  Neither party may assign the benefit of this Agreement, or any,interest hereunder, except with the
prior written consent of the other, save that Transnet maygassigiythis Agreement at any time to

any member of the Transnet Group.

9.2  No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or partial exercise of it preclude any further exercise or the

exercise of any right, power or privilege under.this"/Agreement or otherwise.

9.3  The provisions of this Agreement shall be seerable in the event that any of its provisions are held
by a court of competent jurisdiction gr othefjapplicable authority to be invalid, void or otherwise
unenforceable, and the remainig@ provisiens shall remain enforceable to the fullest extent

permitted by law.

9.4  This Agreement may only be fnodified by a written agreement duly signed by persons authorised
on behalf of each party,

9.5  Nothing in this Agréement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreementwill b& governed by and construed in accordance with South African law and the

parties irfevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM

BUILDING, PRETORIA.

Section 17: E4B — MINIMUM COMMUNAL HEALTH REQUIREMENTS

MINIMUM COMMUNAL HEALTH REQUIREMENTS IN AREAS OUTSIDE THE JURISDICTION OF A
LOCAL AUTHORITY: TEMPORARY FACILITIES FOR RESPONDENT'S PERSONNEL

Prior to the erection of any camp, the Respondent shall submiit to the Technical Officer, for his
approval, details of his Quotations as to the site, water supply;,sanitation, and size and type of
buildings. Where the site is on private land, the Respondent shall submit the written approval
for the use of the site of the relevant statutory authority and of the owner and occupier of the

land (as applicable).

1.2 Camps must not be erected on land infestedwith field rodents.

1.3 Adequate drainage shall be provided to €arry off storm and waste water.

1.4 Buildings shall be built to a neat and orderly pattern.

1.5 All buildings shall have smoothghard,‘impérvious floors, graded to provide effective drainage and
to permit washing.

1.6 Camps shall be maintained'by the Respondent at his own expense in a clean and tidy condition.
The Respondent shall take“stich steps as the Technical Officer and landowner/occupier may
demand to prevent the creation of a nuisance.

1.7 When so instructedaby’ the Technical Officer, the Respondent shall, at his own expense, erect
suitable screens betiveen the camp and any public road, thoroughfare or railway line.

1.8 Afterffemoval'ef a camp, the Respondent shall, at his own expense, restore the site to its original
condition ta'the satisfaction of the Technical Officer and of the landowner and occupier where
the sitesis on private land.

2, HOUSING

2.1 Every living room shall have cross ventilation, both constant and occasional. Where only one
window is provided, it shall not be in the same wall as the door.

2.2 Dimensions of living rooms shall be sufficient to allow 3.5 square metres of floor area and 11
cubic metres of air space for each person over the age of 10 years. The floor area of any living
room shall not be less than 7,8 square metres.

2.3 Flat-roofed quarters shall have a minimum roof height of 3 metres above floor level. For

quarters with pitched roofs, the wall height shall be not less than 2,6 metres above the floor with

a minimum height above floor of 3 metres at the top of the pitch.
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2.4 Doors shall not be less than 2m x 0,75m and must be halved.

2.5 Windows of each living room shall have an area not less than one twelfth of the floor area and

shall be capable of opening to at least half their full area.

2.6 In areas where malaria is prevalent, doors and windows must be fitted with gauze screens.

2.7 Cooking shelters shall comprise roofed structures, three sides of which shall be enclosed by a
weatherproof material, approved by the Technical Officer to a height of at least 1m above
ground level.

2.7.1  Sleeping quarters shall not accommodate more than 8 persons per room.

2.7.2  Pegboards shall be carried on metal or concrete suppoits. and shall be separated by
partitions not less than 0, 4 metres high extending t@ within 150mm of the end of the
bunk. Pegboards shall be removable for cleaning.

3. WATER SUPPLY AND ABLUTION FACILITIES
3.1 The Respondent shall ensure that an adequate @nd conveniently situated supply of potable water
is provided.
3.2 Separate buildings for ablution facilities ‘shall be provided. Where approval has been obtained

for the housing of both males and'females, separate facilities for each sex shall be provided.
The proportion shall be 1 cubicle’for 20 persons.

3.3 Waste water shall be hygienically. disposed of.

4. SANITATION

4.1 Separate buildifigs for latrine facilities shall be provided. Where housing are provided for both
males and fémales, Separate facilities for each sex shall be provided. The proportions shall be at
least one squatting seat for every 15 persons or less in the case of pit latrines, or one for every

10 pérsops orless in case of pail latrines.

Latrines,shéll be fly proof and sited at least 10 metres from any other building, and shall not face
on/any public road, thoroughfare, railway line or residential property. Pits shall not be less than
2,5 metres deep and sited not less than 120 metres from nearest underground water source.

42 Latrines shall be so constructed, situated and maintained, and night soil so disposed of as to
prevent access by animals, breeding of flies, pollution of streams and domestic water supplies,
and other nuisances. Where a night soil removal service is operated by a competent authority,
use of such service shall be obligatory, and the use of pit latrines and atria pits will not be
permitted.

4.3 At least one refuse bin of adequate size with close fitting lid shall be provided for each building.

Refuse bins shall be emptied and cleaned out daily.
4.4 Labour shall be employed on camp sanitation duties on the following basis:-

4.4.1  Where the number of persons living at the camp is 20 or less - one unit.
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4,42  For additional numbers over 20 living at the camp - one unit per 100 or part thereof.

4.5 Unless refuse is removed by a competent authority, it shall be disposed of in pits and covered
over daily with a layer of earth or ash of sufficient thickness to prevent depredations by rodents
and the breeding of flies.

4.6 Adequate measures shall be taken against all vermin and insects responsible for the spread of

disease. Any instructions of a competent health authority shall be carried out promptly and

implicitly.
4.7 Buildings and bedboards shall be treated whenever necessary with an approved insecticide.
4.8 The Respondent shall permit and facilitate inspection of the camp antstructures on the site by

the staff of Transnet or any other competent authority, and shall comply with any reasonable
request by such staff or any other competent authority to eliminate any Uhsanitary condition.

4.9 Any outbreak of infectious disease shall immediately be reported telephonically and confirmed in
writing to the Technical Officer.

4.10 The keeping of animals of any sort is not permitted.

4.11 The Respondent shall have on hand at the carp the necessary tools, disinfectants and cleaning

materials to maintain and clean the sanitary*facilities.

5x RATIONS

Rations, where supplied by the Respondent, shali#be stored in a suitable and rodent proof building with

sufficient shelving.
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 18: E4E — SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

1.1 The Respondent and Transnet Limited (hereinafter referred to as “Transnet”), ke individual employers,
each in its own right, with their respective duties and obligations set out in the Occupational Health and
Safety Act, Act 85 of 1993 (the Act) and applicable Regulations.

1.2 The Respondent accepts, in terms of the General Conditions of Agreement and in terms of the Act, his
obligations as an employer in respect of all persons in his employgothefpersons on the premises or the
Site or place of work or on the work to be executed by himgand nder his control. He shall, before
commencement with the execution of the agreement work,.comply with the provisions set out in the
Act, and shall implement and maintain a Health and Safety Plan as described in the Construction
Regulations, 2003 and as approved by Transnet, onsthe\Site and place of work for the duration of the
Agreement.

1.3 The Respondent accepts his obligation tog€Smplying fully with the Act and applicable Regulations
notwithstanding the omission of some_ofithe provisions of the Act and the Regulations from this
document.

1.4 Transnet accepts, in terms of theAct, its*ebligations as an employer of its own employees working on
or associated with the site or placetof work, and the Respondent and Technical Officer or his deputy
shall at all times, co-operafesin Yespect of the health and safety management of the site, and shall
agree on the practical{arrdhgements and procedures to be implemented and maintained during
execution of the Works:

1.5 In the event of any disgfepancies between any legislation and this specification, the applicable

legislation will'take précedence.

Definitions

2.1 In this Specification any word or expression to which a meaning has been assigned in the Construction
Regulatidns, shall have the meaning so assigned to it, unless the context otherwise indicates: -

2.2 The work included in this Agreement shall for the purposes of compliance with the Act be deemed to be
"Construction Work", which, in terms of the Construction Regulations, 2003 means any work in

connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of or
addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work includes
the risk of a person falling;

() the construction, maintenance, demolition or dismantling of any bridge, dam, canal, road,

railway, runway, sewer or water reticulation system or any similar civil engineering structure; or
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(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar type of
work;

2.3 “competent person” in relation to construction work, means any person having the knowledge,
training and experience specific to the work or task being performed: Provided that where appropriate
qualifications and training are registered as per the South African Qualifications Authority Act, 1995
these qualifications and training shall be deemed to be the required qualifications and training;

2.4 “respondent” means principal respondent as defined by the Construction Regulations, 2003.

2.5 “fall protection plan” means a documented plan, of all risks relating to working from an elevated
position, considering the nature of work undertaken, and setting out the prgcedures and methods
applied to eliminate the risk;

2.6 “health and safety file” means a file, or other record in permanent formseontaining the information
required to be kept on site in accordance with the Act and applicable Regulations;

2.7 “Health and Safety Plan ” means a documented plan which addressesythe hazards identified and
include safe work procedures to mitigate, reduce or control the hazards identified;

2.8 “Risk Assessment” means a programme to determine any risk)associated with any hazard at a
construction site, in order to identify the steps needed o be takef to remove, reduce or control such

hazard;

2.9 “the Act” means the Occupational Health and Safety Act No. 85 of 1993,

3. Procedural Compliance

3.1 The Respondent who intends to carry out any construction work shall, before carrying out such work,
notify the Provincial Director in writing if the construction work:-
(a) includes the demolition of a‘striictlire exceeding a height of 3 metres; or
(b) includes the use of explosivessto perform construction work; or

(¢) includes the dismantlingyof fixed plant at a height greater than 3m,

and shall also notify the ProVincial Director in writing when the construction work exceeds 30 days or

will involve mofe tham800 person days of construction work and if the construction work:-

(a) includes excavation work deeper than 1m; or

(b) includes working at a height greater than 3 metres above ground or a landing.

3.2.1 The netification to the Provincial Director shall be on a form similar to Annexure A of the Construction
Reégulatiofis, 2003, also shown in Annexure 1 of this Specification. The Respondent shall ensure that a
copy of the completed notification form is kept on site for inspection by an inspector, Technical Officer
or employee.

3.2.2  The Respondent shall, in accordance with the Act and applicable Regulations, make all the necessary
appointments of competent persons in writing on a form similar to Annexure 2 of this Specification and
deliver copies thereof to the Technical Officer. Copies should also be retained on the health and safety
file.

3.2.3  Subcontractors shall also make the above written appointments and the Respondent shall deliver copies
thereof to the Technical Officer.

3.24 In the case of a self-employed Respondent or any subcontractors who have the appropriate
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competencies and supervises the work himself, the appointment of a construction supervisor in terms
of regulation 6.1 of the Construction Regulations, 2003 will not be necessary. The Respondent shall in
such a case execute and sign a declaration, as in Annexure 3, by which he personally undertakes the
duties and obligations of the "Chief Executive Officer" in terms of section 16(1) of the Act.

3.2.5 The Respondent shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting and limiting access to the
designated site or place of work by the Respondent and any subcontractors under his control.

3.2.6  Procedural compliance with Act and Regulations, as above, shall also apply t&yany subcontractors as
employers in their own right. The Respondent shall furnish the Technical Officer with full particulars of
such subcontractors and shall ensure that they comply with the Act and Regulations and Transnet's

safety requirements and procedures.

4. Special Permits

Where special permits are required before work may be carried/out such as for hotwork, isolation
permits, work permits and occupations, the Respondént shall apply to the Technical Officer or the
relevant authority for such permits to be issueds, TheyRespondent shall strictly comply with the

conditions and requirements pertaining to the issuie of such permits.

5. Health and Safety Programme

5.1 The respondent shall, with his RFQ, submits@ Health and Safety Programme setting out the practical
arrangements and procedures te,be‘implemented by him to ensure compliance by him with the Act and
Regulations and particularlydn,respect of: -

)] The provision, asffarfas is reasonably practical, of a working environment that is safe and

without risk tofthe health of his employees and subcontractors in terms of section 8 of the Act;

(i) the execution of the’agreement work in such a manner as to ensure in terms of section 9 of the
Act that persofis’ other than those in the Respondent's employment, who may be directly
affected'by the agreement work are not thereby exposed to hazards to their health and safety;

(i) _.ensuring;"as far as is reasonably practical, in terms of section 37 of the Act that no employee or
subcontractors of the Respondent does or omits to do any act which would be an offence for the
Respondent to do or omit to do.

5.2.1  The Respondent's Health and Safety Programme shall be based on a risk assessment in respect of the
hazards to health and safety of his employees and other persons under his control that are associated
with or directly affected by the Respondent's activities in performing the agreement work and shall
establish precautionary measures as are reasonable and practical in protecting the safety and health of
such employees and persons.

5.2.2  The Respondent shall cause a risk assessment contemplated in clause 5.2 above to be performed by a
competent person, appointed in writing, before commencement of any Construction Work and reviewed
during construction. The Risk Assessments shall form part of the Health and Safety programme to be

applied on the site and shall include at least the following:
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(a) The identification of the risks and hazards that persons may be exposed to;
(b) the analysis and evaluation of the hazards identified;

) a documented Health and Safety Plan, including safe work procedures to mitigate, reduce or
control the risks identified,;

(@) a monitoring and review plan.

5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of ‘Work and the names of
the Respondent's health and safety representatives and members of,safety committees where
applicable;

(b) the safe working methods and procedures to be implemented te,ensure the work is performed
in compliance with the Act and Regulations;

(©) the safety equipment, devices and clothing to be gfiade,available by the Respondent to his
employees;

(d) the site access control measures pertaining to health and safety to be implemented;

(e) the arrangements in respect of commdfigation®of health and safety related matters and

incidents between the Respondent,_his émiployees, subcontractors and the Technical Officer
with particular reference to the feporting of incidents in compliance with Section 24 and
General Administrative Regulafion 8%fsthe Act and with the pertinent clause of the General
Conditions of Agreement forming, part of the Agreement and

(f the introduction of centroh measures for ensuring that the Safety Plan is maintained and
monitored for the duration of the Agreement.

5.4.1 The Health and Safefy’prografime shall be subject to the Technical Officer's approval and he may, in
consultation with the\Respdndent, order that additional and/or supplementary practical arrangements
and procedurés he implemented and maintained by the Respondent or that different working methods
or safety equipmentfbe used or safety clothes be issued which, in the Technical Officer's opinion, are
necessdary. ta-ensure full compliance by the Respondent with his obligations as an employer in terms of
thedAct and Regulations. The Technical Officer or his deputy shall be allowed to attend meetings of the
Respondent's safety committee as an observer.

5.5 The Respondent shall take reasonable steps to ensure that each subcontractor’s Health and Safety Plan
is implemented and maintained on the construction site: Provided that the steps taken, shall include
periodic audits at intervals mutually agreed to between the them, but at least once every month.

5.6 The Respondent shall stop any subcontractor from executing any construction work, which is not in
accordance with the Respondent’s, and/or subcontractor’s Health and Safety Plan for the site or which
poses a threat to the health and safety of persons.

5.7 The Respondent shall ensure that a copy of the Health and Safety Plan is available on site for inspection
by an inspector, Technical Officer, agent, subcontractor, employee, registered employee organisation,
health and safety representative or any member of the health and safety committee.
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5.8 The Respondent shall consult with the health and safety committee or, if no health and safety committee
exists, with a representative group of employees, on the development, monitoring and review of the
Risk Assessment.

5.9 The Respondent shall ensure that all employees under his control are informed, instructed and trained
by a competent person regarding any hazard and the related work procedures before any work
commences, and thereafter at such times as may be determined in the Risk Assessment.

5.10 The Respondent shall ensure that all subcontractors are informed regarding any hazard as stipulated in
the Risk Assessment before any work commences, and thereafter at such times as may be determined
in the Risk Assessment.

511 The Respondent shall ensure that all visitors to a construction site undergoes health and safety
induction pertaining to the hazards prevalent on the site and shall be provided with the necessary
personal protective equipment.

6. Fall Protection Plan

6.1 In the event of the risk and hazard identification, as requiredin terms of clause 5.3 of this Specification,
revealing risks relating to working from an elevated position the respondent shall cause the designation
of a competent person, responsible for the preparatiofiofia fall protection plan;

6.2 The Respondent shall implement, maintain and m@nitor the fall protection plan for the duration of
Agreement. The Respondent shall also take slich'steps,to ensure the continued adherence to the fall
protection plan.

6.3 The fall protection plan shall include:-

(a) A Risk Assessment of all work carried out from an elevated position;

(b) the procedures and m@thods,to address all the identified risks per location;

(c) the evaluation ofy the,émployees physical and psychological fitness necessary to work at
elevated positions;

(d) the training of'employees working from elevated positions; and

(e) the procedute addressing the inspection, testing and maintenance of all fall protection
equipment.

7. Hazards and Potential Hazardous Situations

The ReSpondent and the Technical Officer shall immediately notify one another of any hazardous or
potentially hazardous situations which may arise during performance of the Agreement by the
Respondent or any subcontractor and, in particular, of such hazards as may be caused by the design,

execution and/or location and any other aspect pertaining to the agreement work.

8. Health and Safety File

8.1 The Respondent shall ensure that a health and safety file is opened and kept on site and shall include
all documentation required as per the Act and applicable regulations, and made available to an
inspector, the Technical Officer, or subcontractor upon request.

Respondent’s Signature Date & Company Stamp
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8.2 The Respondent shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector, respondent or
the Technical Officer.

8.3

The Respondent shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the Act and

applicable Regulations include a record of all drawings, designs, materials used and other similar
information concerning the completed structure.
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ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1 (a) Name and postal address of principal respondent:
(b) Name and tel. no of principal respondent’s contact person:
2. Principal respondent’s compensation registration numbert
3. (a) Name and postal address of client:
(b) Name and tel. no of client’s contact person or'agent:
4, (a) Name and postal address of designer(s) for the project:
(b) Name and tel. no of designer_(s) contact person:

5. Name and telephonegmumber of principal respondent’s construction supervisor on site appointed in terms of

regulation 6(). 4

6. Name/s ofprinéipal respondent’s construction sub-ordinate supervisors on site appointed in terms of

regulation 6(2).

7. Exact physical address of the construction site or site office:

8. Nature of the construction work:

Respondent’s Signature Date & Company Stamp
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9. Expected commencement date:

10. Expected completion date:

11, Estimated maximum number of persons on the construction site:

12. Planned number of respondents on the construction site accountable to the principle respondent:

13. Name(s) of respondents already chosen.

<
N
S

1.18 Principal Respondent 02 Date

1.19 Client Date

¥ THIS DOCUMENT I % WARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR PRIOR
OF/WORK ON SITE.
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :
SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of

representing the Employer) do hereby appoint

As the Competent Person on the
premises at

(physical address) to assist in compliance with the Act and the applicable Regulations.

Your designated area/s is/are as follows:-

Date:

Signature: -

Designation: -

ACCEPTANCE OF DESIGNATION

do hereby accept this Designation and
acknowledge that I

understand the requirements of this appointment.

Date:

Signature: -

Designation: -
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ANNEXURE 3

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

DECLARATION

i
Vm personally assuming

the duties

In terms of the above Act I,

Act and in terms of Section 16(1), I
and obligations of the Employer as

and obligations as Chief Executive Officer, defined in Section @
will, as far as is reasonably practicable, ensure that the d
contemplated in the above Act are properly discharge

S

¢

K
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : (Area)

Name of Respondent/Builder :-

Agreement/Order No.:

The agreement works site/area described above are made available“to you for the carrying out of

associated works
In terms of your agreement/order with

(company)

Kindly note that you are at all times responsible for the control and safety of the Works Site, and for
persons under your control having access to the site.

As from the date hereof you will §&sesponsible for compliance with the requirements of the Occupational
Health and Safety Act, 19934Act85%f 1993) as amended, and all conditions of the Agreement pertaining
to the site of the works.dswdéfined and demarcated in the agreement documents including the plans of
the site or work areasiforming part thereof.

Signéd: Date

TECHNICAL OFFICER
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ACKNOWLEDGEMENT OF RECEIPT

Namae of Contractor:

Do hereby acknowledge and accept the duties and obligations in respect of the Safety of the
site/area of Work in terms of the Occupational Health and Safety Act; s 85 of 1993

Name: DesignatioQV
Signature: *

&

N\
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RFQ FOR THE REMOVAL OF OLD WIRE FENCE AND REPLACEMENT OF 2,40M HIGH X 394M LONG
CONCRETE PALISADE FENCE AT PYRAMID SOUTH.

Section 19: BBD8210 VERSION 1 — E7/1 — SPECIFICATION TO GENERAL WORK AND
WORKS ON, OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR HIGH VOLTAGE
EQUIPMENT

&

O

Refer to attache hereto

&
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM

BUILDING, PRETORIA.

Section 20: CLAUSE BY CLAUSE COMPLIANCE TO PROJECT SPECIFICATION

Clause

S

Nr

Comply

G

Does Not
Comply

s

i
o

| Comments

2.1

SCOPE OF WORK

211

2.1.2

2.1.21

21.1.2

2.2

PROJECT SPECIFICATION

221

A\\_
==

222

223

224

225

226

227

228

Respondent’s Signature

Date & Company Stamp
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RFQ FOR THE RENOVATION OF VARIOUS OFFICES (454, 474, 470, 473 AND 459) AT NZASM
BUILDING, PRETORIA.

Section 16: SCHEDULE OF PLANT AND EQUIPMENT

Schedule of major plant and equipment to be used in the execution of this agreement in terms of the
Agreement Conditions and specifications. The respondent must state which plant is immediately available

and which will be ordered for.

(i) Plant and Equipment immediately available for work tendered for: \\

L
>
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Transnet General Bid Conditions — Goods
[April 2013]

1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Goods shall mean the goods required by Transnet as specified in its Bid Document;

1.3 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.4  RFP shall mean Request for Proposal;

1.5  RFQ shall mean Request for Quotation;

1.6 RFX shall mean RFP and/or RFQ, as the case may be;

1.7  Supplier shall mean the successful Respondent;

1.8  Tax Invoice shall mean the document as required by Section 20 of,thé\Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.9  Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

1.10 VAT shall mean Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.

1.11 Day shall mean any day other than a Saturday,:Sunday or public holiday

2 GENERAL

All Bid Documents and subsequent contracts.and orgers shall be subject to the following general conditions

as laid down by Transnet and are to betrictly adhered to by any Respondent to this RFX.

3 SUBMITTING OF BID DOCUMENTS

3.1 A Bid, which shall heréinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
later than the closindydatéhdnd time specified in accordance with the directions issued in the Bid

Documents. Late Bids will'not be considered.

3.2  Bids shall bé delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents, with. tie Bid number and subject marked on the front of the envelope.

3.3 ThesRespéndent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1  Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents
are required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

4.2 Respondents must note that the original Bid forms and/or formats must be completed for submission

and not a reprocessed copy or other format thereof.

43 Only if insufficient space has been allocated to a particular response may a Respondent submit
additional information under separate cover using the Company’s letterhead. This must be duly cross-

referenced in the RFX.
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11
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BID FEES
5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2  Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

6.1 The Respondents must hold their Bid valid for acceptance by Transnet at any time within the

requested validity period after the closing date of the bid.

6.2  Respondents may be requested to extend their validity period for a spedified additional period. In
such instances, Respondents will not be allowed to change any aspect*efutheir Bid, unless they are
able to demonstrate that the proposed change/s is as a direct and unavoidable consequence of
Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS

Respondents may be requested to attend a site visit or briefing sessiensWhere it is necessary to view the site
in order to prepare their Bids, or where Transnet deems, it Necessary to provide Respondents with further
information to allow them to complete their Bids properly. Where such visits or sessions are indicated as
compulsory in the RFX Document, Respondents aresebligéd to attend these meetings as failure to do so will
result in their disqualification.

CLARIFICATION BEFORE THE CLOSING 'RATE

Should clarification be required on any aspect of the Bid before the closing date, the Respondent must direct
such queries to the contact persop listed Tthe RFX Document in the stipulated manner.

COMMUNICATION AFTER THE CLOSING DATE

After the closing date of aiBid (e, during the evaluation period) the Respondent may only communicate with
the Chairperson or the"Segretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

After Bidssare Sbmitted, Respondents may at any time communicate with the Secretary on any matter
relating, tonits Bid but, in the absence of written authority from the Secretary, no communication on a
questioh affecting the subject of a Bid shall take place between Respondents or other potential suppliers or
any member of the Acquisition Council or official of Transnet during the period between the closing date for
the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in respect of
which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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12.2

a)

b)

<)
d)

enter into a formal contract when called upon to do so within such period as Transnet may
specify; or

accept an order in terms of the Bid,;

when called upon to do so, furnish satisfactory security for the fulfilment of the contract; or

comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract With Transnet [hereinafter

referred to as the Supplier], or in the capacity of agent or subcontractor Who has been associated

with such Bid or contract:

a)
b)

c)

d)

g)

h)

)

has withdrawn such Bid after the advertised date and héurforthe receipt of Bids; or

has, after having been notified of the acceptance of its Bid), failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the Bid Documents; or

has carried out any contract resulting from Such Bid in an unsatisfactory manner or has

breached any condition of such contract; or

has offered, promised or given a briieyin‘kelation to the obtaining or the execution of such

contract; or

has acted in a fraudulent or. improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or
has made any misleadingwerincorrect statement either:

0 in the affidavit~or certificate referred to in clause 18 [Notice to Unsuccessful

Respondents]; of
(i) in any, otherdocument submitted as part of its bid submission

and is'unableste prove to the satisfaction of Transnet that:

o it made the statement in good faith, honestly believing it to be correct; and
. before making such statement, it took all reasonable steps to satisfy itself of its
correctness.

¢aused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious

breach of any law, during the preceding 5 [five] years;

has been included as a company or person prohibited from doing business with the public
sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company

[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make
representations to the person with delegated authority within Transnet SOC Ltd Group, whose
decision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also
apply to any other enterprise under the same or different names of disqualified persons or enterprise
or company {or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currencyef'the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION
14.1 Prices which are quoted subject to confirmation will not be conSidéred:

14.2  Firm prices quoted for the duration of any resulting order ahd/or ¢ontract will receive precedence over

prices which are subject to fluctuation if this is in Transnet's‘best nterests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price{s)/prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and wards where'required and by inserting the correct figures and
words against the items concerned. All suchfalterations must be initialled by the person who signs the Bid
Documents. Failure to observe this requirement /'may result in the particular item(s) concerned being

excluded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent should'héte that where the whole or a portion of the contract or order value is to be
remitted overseaspTrahsnet shall, if requested to do so by the Supplier, effect payment overseas
directly to thefereign principal or manufacturer of such percentage of the contract or order value as

may be stipulatéd by the Respondent in its Bid Documents.

16.2 It is Trdnshet's pfeference to enter into Rand-based agreements. Transnet would request, therefore,
that"the "Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which the Goods were to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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ACCEPTANCE OF BID
17.1  Transnet does not bind itself to accept the lowest priced or any Bid.
17.2 Transnet reserves the right to accept any Bid in whole or in part.

17.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part

of the Bid Documents.

17.4 Where the Respondent has been informed by Transnet of the acceptance of its Bid, the

acknowledgement of receipt transmitted shall be regarded as proof of delivéry to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids_haveynotybeen accepted as soon as
possible after the closing date of the Bid. On award of business to the suecessful Respondent all unsuccessful
Respondents must be informed of the name of the successful Respondent and of the reason as to why their
Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Supplier shall adhere to the Terms and.Conditions of Contract issued with the Bid Documents,
together with any schedule of “Special Conditjons” or otherwise which form part of the Bid

Documents.

19.2 Should the Respondent find any conditien§ unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on a company letterhead.
Any such submission shallwbe ‘subject to review by Transnet’s Legal Counsel who shall determine

whether the proposed amendments /alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1 The contract#doctiments will comprise these General Bid Conditions, the Terms and Conditions of
Contract andhafny schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abevementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet's letter of acceptance /
intent,asubject to all additional amendments and/or special conditions thereto as agreed to by the
parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Acceptance/Intent, shall
constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
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therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

RESPONDENT'S SAMPLES

23.1 If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and the Bid item numbergand must be despatched
in time to reach the addressee as stipulated in the Bid Documerits:en. 0r before the closing date of the
Bid. Failure to submit samples by the due date may result in"theyrejection of a Bid.

23.2 Transnet reserves the right to retain samples furnishediby Respondents in compliance with Bid

conditions.

23.3 Payment will not be made for a successful Respndent’sysamples that may be retained by Transnet
for the purpose of checking the quality and ‘workmanship of Goods delivered in execution of a
contract.

23.4 If Transnet does not wish to retain unsuccessful Respondents’ samples and the Respondents require
their return, such samples may be collectedsby the Respondents at their own risk and cost.

SECURITIES

24.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the duglfulfilment of a contract or order. Such security shall be in the form of a Deed of
Suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corpoOFation, carrying on business in South Africa.

24.2 The securityaiay be applied in whole or part at the discretion of Transnet to make good any loss or

damade which Transnet may incur in consequence of a breach of the contract or any part thereof.
24.3  Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

24.4“NFor the purpose of clause 24.1 above, Transnet will supply a Deed of Suretyship form to the
successful Respondent for completion and no guarantee in any other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No payment
will be made until the form, duly completed, is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitle
Transnet without notice to the Supplier to cancel the contract with immediate effect.

24,5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 24 will be for the account of the Supplier.
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25

26

27

28

29

30

PRICE AND DELIVERY BASIS FOR GOODS

25.1 Unless otherwise specified in the Bid Documents, the prices quoted for Goods must be on a Delivered
Duty Paid [ICC Incoterms 2010] price basis in accordance with the terms and at the delivery point or
points specified in Transnet's Bid Documents. Bids for supply on any other basis of delivery are liable
to disqualification. The lead time for delivery stated by the Respondent must be inclusive of all non-
working days or holidays, and of periods occupied in stocktaking or in effecting repairs to or
overhauling plant, which would ordinarily occur within the delivery period given by the Respondent.

25.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following
basis:
a) Local Supplies - Prices for Goods to be manufactured, produced or fassembled in the Republic

of South Africa, or imported supplies held in South Africa, to bé"quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be importedgfrom all sources to be quoted on a
Delivered Duty Paid [ICC Incoterms 2010] basis, to*end destination in South Africa, unless

otherwise specified in the Bid Price Schedule.

EXPORT LICENCE

The award of a Bid for Goods to be imported may beubject to the issue of an export licence in the country
of origin or supply. If required, the Supplier's manufaeturegor forwarding agent shall be required to apply for

such licence.

QUALITY OF MATERIAL

Unless otherwise stipulated, the Goads offered shall be NEW i.e. in unused condition, neither second-hand

nor reconditioned.

DELETION OF ITEMS EXCLUDED FROM BID

The Respondent must deléte itépis for which it has not tendered or for which the price has been included

elsewhere in its Bid«

VALUE-ADDED TAX

In respect’offocalsupplies, i.e. Goods to be manufactured, produced or assembled in the Republic of South
Africa, ‘or imiported supplies held or already in transit to South Africa, the prices quoted by the Respondent
are to be exclusive of VAT which must be shown separately at the standard rate on the Tax Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
30.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.
b) However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.
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30.2

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
30.1a) above. Failure to comply with clause 30.1a) above may preclude a Bid from further

consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Supplier's month-end statement reflecting the relevant Taxalnvoice(s) for payment
purposes, provided the conditions of the order or contract have been fulfilled and the Tax Invoice is
correct in all respects as referred to in the contract or order. Incomplete“@nd/er incorrect Tax Invoices
shall be returned and the conditional period will be recalcutated fromi'the date of receipt of the correct

documentation.

31 CONTRACT QUANTITIES AND DELIVERY REQUIREMENTS

311

31.2

Contract Quantities

a) It must be clearly understood that althotgheliransnet does not bind itself to purchase a
definitive quantity under any contractdvhich may be entered into pursuant to this Bid, the
successful Respondent neverthelessslifidertakes to supply against the contract such quantities
as may be ordered against thescontract, which orders are posted or delivered by hand or
transmitted electronically on of before,the expiry date of such contract.

b) It is furthermore a condition that” Transnet will not accept liability for any material/stocks
specially ordered or cdffied by the Respondent with a view to meeting the requirements under
any such contracts

c) The estimated plarhed guantities likely to be ordered by Transnet per annum are furnished in
relevant settionvof the Bid Documents. For avoidance of doubt the estimated quantities are
estimatés,and Transnet reserves the right to order only those quantities sufficient for its
operational requirements.

Delivery Period

a) Period Contracts and Fixed Quantity Requirements
It will be a condition of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of the Terms and Conditions of Contract.

b) Progress Reports
The Supplier may be required to submit periodical progress reports with regard to the delivery
of the Goods.

c) Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required at
short notice for immediate delivery, the Supplier will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency outside the contract if

immediate delivery can be offered from any other source. The Tota/ or Partial Failure to
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32

33

Perform the Scope of Supply section in the Terms and Conditions of Contract will not be

applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

321

32.2

32.3

32.4

Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the

Terms and Conditions of Contract.
Drawings and specifications

In addition to what may be stated in any Bid Document, the Respondent should note that, unless
notified to the contrary by Transnet or a designated official by means ofsan.0fficial amendment to the
Bid Documents, it is required to tender for Goods strictly in accotdance with the drawings and/or
specifications supplied by Transnet, notwithstanding that it may, béyaware that alterations or

amendments to such drawings or specifications are contemplatediby Transnet.
Respondent’s drawings

Drawings required to be submitted by the Responderit must be furnished before the closing time and
date of the Bid. The non-receipt of such drawings By"the, appointed time may disqualify the Bid.

Foreign specifications

The Respondent quoting for Goods in actordange with foreign specifications, other than British and
American standards, is to submit translatedeopiés of such specifications with the Bid. In the event of
any departures or variations betweemythe foreign specification(s) quoted in the Bid Documents, full
details regarding such departures, or variations must be furnished by the Respondent in a covering

letter attached to the Bid. Non=compliance with this condition may result in disqualification.

BIDS BY OR ON BEHALF ORFOREIGN RESPONDENTS

33.1

33.2

33.3

33.4

Bids submitted byiforéign principals may be forwarded directly by the principals or by its South
African represéntative or agent to the Secretary of the Acquisition Council or to a designated official

of Transnet acedrding to whichever officer is specified in the Bid Documents.

In thefcase of ‘afrepresentative or agent, written proof must be submitted to the effect that such
représentative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Rule 63 (Authentication of documents executed

outside the Republic for use within the Republic) of the Uniform Rules of Court: Rules
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33.5
33.6
34

regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,

a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandy et executand’.

If payment is to be made in South Africa, the foreign Supplier [i.e. the prifcipal, or its South African

agent or representative], must notify Transnet in writing whether, for payment by electronic funds

transfer [EFT]:

a) funds are to be transferred to the credit of the foreign‘Stipplie's account at a bank in South

Africa, in which case the name and branch of such bankshall\be furnished; or
b) funds are to be transferred to the credit of its SouthWAfrican agent or representative, in which
case the name and branch of such bank shall be furnished.
The attention of the Respondent is directed to glause 24 above [Securities] regarding the provision of
security for the fulfilment of contracts and ordersvand the manner and form in which such security is

to be furnished.

CONFLICT WITH ISSUED RFX DOCUMENT

Should a conflict arise between these General Bid Conditions and the issued RFX document, the conditions

stated in the RFX document shall prevail.

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical

specifications for the Goods, a Schedule of Requirements including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

2 DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules and/or annexures and/or
appendices, and/or schedules, including the Schedule of Reguirements; the technical specifications
for the Goods and such special conditions as shall applyato“the Agreement, together with the
General Tender Conditions and any additional provisions jin the associated bid documents
tendered by the Supplier [as agreed, in writingj betweeR the Parties], which collectively and
exclusively govern the supply of Goods and<prevision of ancillary Services by the Supplier to

Transnet;

Background Intellectual Propertymeans, allIntellectual Property introduced and required by
either Party to give effect to their ebligations under the Agreement owned in whole or in part by
or licensed to either Party or their, affiliates prior to the Commencement Date or developed after

the Commencement Date otherwise pursuant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in South Africa;
Commencement Date méans [®], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral,
graphic ©r in any) other form such as in documents, papers, memoranda, correspondence,
notebooks; reparts, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the, other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

d) any information disclosed by either Party and which is clearly marked as being confidential

or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.9

2.10

211

2.12

f) information relating to the past, present and future research and development of the
disclosing Party;

a) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
i) Copyright works;
k) commercial, financial and marketing information;

1 data concerning architecture, demonstrations, tools and teehnigues, processes, machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functionaland technical requirements and

specifications of the disclosing Party;

n) information concerning faults or defects in Goods, equipment, hardware or software or the

incidence of such faults or defects; and

0) information concerning the chargeshfees and/or costs of the disclosing Party or its
authorised Subcontractors, ot their \methods, practices or service performance levels

actually achieved;

Copyright means the right in expressions, procedures, methods of operations or mathematical
concepts, computer program cedes, compilations of data or other material, literary works, musical
works, artistic works, seund,recordings, broadcasts, program carrying signals, published editions,
photographic works] orgcinematographic works of the copyright owner to do or to authorise the

doing of certaingcts specified in respect of the different categories of works;

Designs mean tegistéred Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially’ by téchnical or functional considerations as well as topographies of integrated circuits

and,integrated circuits;
Expiry Date means [®];

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;

Goods means [®], the material / products specified in the Schedule of Requirements appended
as Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the
designated Incoterm as stipulated in Schedule 1 hereto. Further details of the Incoterm [purchase
terms] for the Agreement, if applicable, can be viewed at the International Business Training

website - http://www.i-b-t.net/incoterms.html;
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2.13

2.14

2.15

2.16
2.17

2.18

2.19

2.20

2.21

2.22

223
2.24

2.25
2.26

2.27

2.28

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, onge the latter have proceeded to
grant, and includes a right granted for any inventions, produgts ‘erfprocesses in all fields of

technology;

Permitted Purpose means any activity or process to be undertaken or supervised by a Staff
member of one Party during the term of the Agreement, for"which purpose authorised disclosure
of the other Party’s Confidential Information erIntellectual Property is a prerequisite in order to
enable such activity or process to be accomplished;

Price(s) means the agreed Price(s) fopthé'Goods to be purchased from the Supplier by Transnet,
as detailed in the Schedule of Reguirements, issued in accordance with the Agreement, as
amended by mutual agreement|between the Parties and in accordance with the terms and
conditions in the Agreement from timesto time;

Purchase Order(s) means,official orders issued by an operating division of Transnet to the

Supplier for the supply of'Goads or ancillary Services;

Services meansSetvices provided to Transnet including activities such as consultation, advisory
services, implementation ‘services and day-to-day assistance provided by the Supplier, pursuant to

the Schedulesxof Requirements in terms of the Agreement;

Staff means any partner, employee, agent, consultant, independent associate or contractor,
Subtontracter’ and the staff of such Subcontractor, or other authorised representative of either
party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any

part thereof;
Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Trade Marks mean registered Trade Marks and Trade Mark applications and include any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may

be amended from time to time.
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3 INTERPRETATION

3.1

3.2

3.3
3.4
3.5

Clause headings in the Agreement are included for ease of reference only and do not form part of
the Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under the clause
heading “"Definitions” shall be given its plain English meaning, and those terms, words, acronyms,
and phrases used in the Agreement will be interpreted in accordance with the generally accepted

meanings accorded thereto.
A reference to the singular incorporates a reference to the plural and vige'versa.
A reference to natural persons incorporates a reference to legal persons.and vice versa.

A reference to a particular gender incorporates a reference to thé'ether gender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

The Agreement is an agreement under the terms and conditions of which the Supplier will arrange
for the supply to Transnet of the Goods whichy meet the” requirements and specifications of
Transnet, the delivery of which is controlledsby 'means of Purchase Orders to be issued by

Transnet and executed by the Supplier in agordance with the Agreement.

Such Purchase Orders and deliveries togfransnet,shall be agreed between the Parties from time to
time, subject to the terms of the Schedule of Requirements.

Each properly executed Purchase'Order forms an inseparable part of the Agreement as if it were
fully incorporated into the bodly of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Schedule of Requiréments in accordance with procedures set out in clause 28 [Amendment
and Change ControffidA Party will advise the other Party within 14 [fourteen] Business Days, or

such other period asymutually agreed, whether the amendment is acceptable.

Insofar aspafiyaterm, provision or condition in the Schedule of Requirements conflicts with a like
term, provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition intHis Master Agreement shall prevail, unless such term or provision or condition in this
Master. Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.

5 AUTHORITY OF PARTIES

51

5.2

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to:

a) enter into an agreement in the name of the other; or

b) give any warranty, representation or undertaking on the other's behalf; or

c) create any liability against the other or bind the other’s credit in any way or for any

purpose whatsoever.
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6 DURATION AND CANCELLATION

6.1

6.2

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [®]

and the duration shall be for a [®] [[®]] year period, expiring on [@], unless:

a)

b)

the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

Notwithstanding clause 16 [Breach and Termination], either Party may ‘eancel the Agreement

without cause by giving 30 [thirty] days prior written notice thereof to the other Party, provided

that in such instance, the Agreement will nevertheless be applicable intrespect of all Purchase

Orders which have been placed prior to the date of such cancellation.

7 GENERAL OBLIGATIONS OF THE SUPPLIER

7.1

The Supplier shall:

a)
b)

<)

d)

e)

g)

h)

respond promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute o5 complaint arising in relation to the storage

or delivery of the Goods;

conduct its business in a professional manner which will reflect positively upon the Supplier
and the Supplier’s products;

keep full records clearly indicating all transactions concluded by the Supplier relating to the
delivery of the Goads and keep such records for at least 5 [five] years from the date of
each such transaction;

obtain, and4at all’times maintain in full force and effect, any and all licences, permits and
the like réquiredtunder applicable laws for the provision of the Goods and ancillary Services
and the cendugct of the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the
labour anhd related legislation of South Africa, including the Occupational Health and Safety
Actp85 of 1993, as may be amended from time to time;

comply with all applicable environmental legislation and regulations, demonstrate sound
environmental performance and have an environmental management policy which ensures
that its products, including the Goods or ancillary Services are procured, produced,
packaged, delivered and are capable of being used and ultimately disposed of in a way that

is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for damages against
the Supplier.
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7.2

7.3

The Supplier acknowledges and agrees that it shall at all times:

a)

b)

<)

d)

9)

h)

)

k)

render the supply of the Goods and ancillary Services and perform all its duties with

honesty and integrity;

communicate openly and honestly with Transnet regarding the supply and performance of
the Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at least to the required standards;

endeavour to provide the highest possible standards of service and workmanship, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Staff, as well as all Transnet’s Staff, with fairnessjand courtesy and respect

for their human rights;

practice and promote its own internal policies aimed at Prohibiting and preventing unfair
discrimination;

treat all enquiries from Transnet in connection™With “the supply of the Goods and/or
ancillary Services with courtesy and respond‘to all Jenquiries promptly and efficiently.
Where the Supplier is unable to comply with the provisions of this clause, the Supplier will
advise Transnet of the delay and the reasens, therefor and will keep Transnet informed of

progress made regarding the enquify;

when requested by Transnetj provide¥clear and accurate information regarding the
Supplier's own policies an@ precedures, excluding Know-How and other Confidential
Information, except wheré\a non-disclosure undertaking has been entered into between
the Parties;

not allow a conflict ‘of interest to develop between its own interests [or the interests of any

of its other customers] and the interests of Transnet;

not accefit oreffef, nor allow, induce or promote the acceptance or offering of any
gratuity,\enticement, incentive or gift that could reasonably be regarded as bribery or an

attemptte otherwise exert undue influence over the recipient;

not’ mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

Hot otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the supply of Goods or ancillary

Services to Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended

from time to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied

to Transnet under the terms and conditions of the Agreement, comply fully with the Specifications

as set forth in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety

requirements and/or regulations. Permission for the engagement of a Subcontractor by the

Supplier, as applicable, shall be subject to a review of the capability of the proposed

Subcontractor to comply with the specified railway safety requirements and/or regulations. The

Supplier and/or its Subcontractor shall grant Transnet access, during the term of the Agreement,
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to review any safety-related activities, including the coordination of such activities across all parts

of its organisation.

8 INVOICES AND PAYMENT

8.1

8.2

8.3
8.4

8.5

8.6

Transnet shall pay the Supplier the amounts stipulated in each Purchase Order, subject to the

terms and conditions of the Agreement.

Transnet shall pay such amounts to the Supplier upon receipt of a valid and undisputed Tax
Invoice together with the supporting documentation, as specified in the Schedule of Requirements
appended hereto, once the valid and undisputed Tax Invoices or such portions of the Tax Invoices
which are valid and undisputed become due and payable to the Supplief*for the delivery of the
Goods ordered, in terms of clause 8.4 below.

All Prices set out in the Agreement and the Schedule of Requirements heretg are exclusive of VAT.

Unless otherwise provided for in the Schedule of RequirementSiappended to the Agreement, Tax
Invoices shall be submitted together with a month-end statenent=Payment against such month-
end statement shall be made by Transnet within 30 [thirty] days‘after date of receipt by Transnet
of the Supplier’s statement together with the relevant'valid and undisputed Tax Invoice(s) and
supporting documentation.

Where the payment of any Tax Invoice, or any"part ofta Tax Invoice which is not in dispute, is not
made in accordance with this clause 8, the“Stpplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank ofiSouth Africa’s prime rate of interest in force, for the

period from the due date of paymént untikthé outstanding amount is paid.

The Supplier shall remain the owner.of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier's Goods, it being specifically agreed that Transnet shall acquire no rights [including liens]
of whatsoever natur€ ingsuch Supplier's Goods until date of final payment by Transnet. Subject to
the aforegoing,fall risk. and benefit to the Supplier's Goods shall pass from the Supplier to
Transnet on delivery ofithe Supplier's Goods by the Supplier to Transnet.

9 PRICE ADJUSTMENTS

9.1

0&

9.3

9.4

Prices for Goeds supplied in terms of the Agreement shall be subject to review as indicated in the
Schedule of Requirements annexed hereto.

No.less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency

and changes to the specification of the Goods.

Pursuant to clause 9.2 above, the Supplier shall keep full and accurate records of all costs
associated with the supply of the Goods to Transnet, in a form to be approved in writing by
Transnet. The Supplier shall produce such records to Transnet for inspection at all reasonable
times on request and such records may, at Transnet's option, be audited by Transnet or its

designated representatives.

Should Transnet and the Supplier fail to reach an agreement on Price for the successive period,
either Party shall be entitled to submit this matter to dispute resolution in accordance with clause

25 of the Master Agreement /Dispute Resolution].
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10

11

12

9.5

9.6

If during the period of the Agreement Transnet can purchase similar Goods of a like quality from
another supplier at a total delivered cost to a Transnet facility that is lower than the total delivered
cost of the Goods purchased hereunder from the Supplier, Transnet may notify the Supplier of
such total delivered cost and the Supplier shall have an opportunity to adjust the Price of the
Goods purchased hereunder, on such a basis as to result in the same total delivered cost to
Transnet, within 30 [thirty] calendar days of such notice. If the Supplier fails to do so or cannot
legally do so, Transnet may (i) purchase the Goods from such other supplier in which case the
obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; (ii)
terminate the Agreement without any penalty, liability or further obligation; or (iii) continue

purchases under the Agreement.

If during the period of the Agreement the Supplier sells any materials ‘which are the same as,
equivalent to, or substantially similar to the Goods herein, at astotal delivered cost to a third party
lower than the total delivered cost to a Transnet facility, then.thesSupplier has an opportunity to
adjust its Price for the Goods purchased hereunder wijthifin30%[thirty] calendar days so that the
Price is the same or lower than the total delivered costiof such third party. If the Supplier fails to
do so or cannot legally do so, Transnet may (i) pdrchase the Goods from any other such supplier,
in which case the obligations, including, but AGtslimited to, any purchase and sale requirements
and/or commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly;
or (ii) terminate the Agreement without amny ‘penalty, liability or further obligation. Within 30
[thirty] calendar days of the Commencement Date of the Agreement or at any time Transnet so
requests, the Supplier shall certify. in writing to Transnet that it is in compliance with this clause
and shall provide all information that Transnet reasonably requests in order to verify such

compliance.

WARRANTIES

The Supplier warrants, that:

10.1

10.2

10.3

pursuant te.clause 7.3 /[General Obligations of the Supplier], the Goods will be manufactured in
accordance gwith “the specifications appended hereto at Schedule 1, or the manufacturer’s
specifications,@as agreed in writing by both Parties;

the execution and performance of the Agreement by the Supplier does not infringe any rights of a
third party or breach any obligation of the Supplier to any third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of
such disaster on the ability of the Supplier to comply with its obligations under the Agreement will
be reduced to the greatest extent possible, and that the Supplier shall ensure that it has
appropriate, tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY

The Supplier hereby indemnifies and shall hold Transnet harmless against any direct damages suffered

by or claims arising against Transnet in respect of clause 10.2 above.

INSPECTION

12.1 Transnhet reserves the right to arrange for the inspection of all Goods forming the subject of any

Purchase Order, at any stage before final acceptance and by any means it may think fit, and when

such inspection is to be carried out, the relevant Purchase Order(s) shall be endorsed accordingly.
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12.2

12.3

12.4

12.5

12.6
12.7

12.8

When inspection at the Supplier's works or warehouse is specified, Transnet’s authorised inspector
shall have free access to the premises of the Supplier at all times during working hours on a
Business Day; shall have liberty to inspect work which is the subject of the Purchase Order at any
stage of manufacture, and may reject any Goods which are found to be incomplete, defective or
in any way not in conformity with the terms and specifications of the Agreement; and the Supplier

shall afford all reasonable facilities for such access and inspection.

The Supplier shall provide inspection gauges, measuring and test equipment to ensure that the
requirements of the Agreement are satisfied. All gauges, templates, tools and other equipment
required to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more
than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for cafrying, out” tests and analyses in
accordance with the terms of the Agreement or Purchdse™Order, and render all reasonable

assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis and_other inspection procedures shall be
adhered to strictly in accordance with the terms'of the Agreement or Purchase Order and the

conditions of any specifications and drawingssquoted therein.
Inspection will be arranged by the Staff of Trahsnet, as indicated in the Purchase Order(s).

When Goods are ready for inspection, the)Supplier shall apply promptly to the appropriate
authority for instructions regarding such_inspection. All applications for inspection shall quote
Transnet’s Agreement or Purchase ‘@rder number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be,given to the authorised inspector appointed by Transnet to carry out
such inspection.

Transnet shall havethefright to recover from the Supplier the cost of inspection of any Goods that
have been rejectedyby its@uthorised inspector in terms of this clause 12.

DEFECTIVE GOODS

131

13.2

13.3

Notwithstafding?any certificate and/or receipt that may have been issued by or on behalf of
Transnet.either in South Africa or overseas, Goods will be accepted at the place of delivery or at
the|portyof shipment, as specified in the Agreement, only as regards outward condition of
packages and Transnet retains the right to reject the Goods supplied, on or after arrival at the
place to which they are consigned, or after they have been placed in use in South Africa, should
they be found defective.

If Goods are rejected owing to latent defects becoming apparent during machining operations or
other preparation necessary on the part of Transnet before they can be put into use, the Supplier

shall bear all expenses incurred by Transnet in carrying out such necessary operations.
If such Goods are rejected, the Supplier will pay the following costs:

a) for Goods purchased in South Africa on an ex works basis, the cost of transport from the
Supplier's works in South Africa to the named destination where the Goods have been

rejected by Transnet, plus handling charges and storage, if leviable; or

b) for Goods manufactured overseas, the Supplier shall pay all replacement costs including
the overseas inland transport cost, freight and insurance charges incurred plus railage or
other inland transport costs from the South African port to the place where the Goods have
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13.4
13.5
13.6
13.7
14

been rejected by Transnet, including handling charges, storage, landing charges, customs

duty and surcharges, if leviable,

If Transnet requires rejected Goods to be replaced, the Supplier shall, when called upon to do so,
arrange prompt replacement of the Goods within the prescribed manufacturing lead times for such

Goods, as indicated in Schedule 1.

If Goods are found to be defective but the defects are, in the opinion of Transnet, not of so
serious a nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to
do so, remedy or make good such defects at its own cost, or Transnet may remedy or make good
such defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or makesgood such defects within a
reasonable time or to request Transnet to do so, Transnet may proceed to temedy or make good
such defects and thereafter recover from the Supplier alk, stchscosts and expenses as

aforementioned.
Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any
other legal remedies available to Transnet, be deducted inswihicle or in part from any monies in the

hands of Transnet which are due for payment to.the Supplier.

TOTAL OR PARTIAL FAILURE TO PERFORM THE,SCOPE OF SUPPLY

14.1

14.2

14.3

In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

a) no manufacturing of the Goods specified in a Purchase Order has commenced and there is
little or no prospect, .in Trahsnet's opinion, that manufacturing will commence within a

reasonable time; or

b) delivery of any‘ef,the Goods is being or is likely to be delayed beyond the promised
delivery date(s)and there is little or no prospect of the Purchase Order(s) being carried

out within feasonable adherence to the promised delivery rate(s) or time(s),

then Transnet may, irrespective of the cause of the delay, by notice to the Supplier, cancel as
from a future date“specified in such notice the whole or any part of the Agreement or Purchase
Ordersin respegt of which the Goods to be supplied have not been completed by that date, without

incutring=any liability by reason of such cancellation except as provided in this clause.

The Supplier shall thereupon, as soon as possible after such date, deliver to Transnet the Goods
[if any] already completed, and payment for the part performance shall be made on a pro rata
basis, provided the uncompleted part is not an integral or essential part of the completed Goods.
Where an integral or essential part of the work has not been completed, the amount to be paid to
the Supplier will be calculated on the basis of Transnet’s enrichment. The Supplier shall, wherever
practicable, supply Transnet with the necessary drawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 14.1 above, the Supplier fails or neglects to execute
the work or to deliver any portion of the Goods as required by the terms of the Agreement or
Purchase Order, or if any Goods are rejected on any of the grounds mentioned in clause 13
[Defective Goods], Transnet may cancel the Agreement or Purchase Order in so far as it relates to
the unexecuted work or the undelivered or rejected portion of the Goods, and in such event, the

supply of the remaining portion shall remain subject in all respects to these conditions.
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15

16

17

RIGHTS ON CANCELLATION

15.1

15.2

If the Agreement or Purchase Order is cancelled in whole or in part in terms of clause 14 /7ota/ or
Partial Failure to Perform the Scope of Supply], Transnet may execute or complete the Agreement
with any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected
as aforesaid, and may recover from the Supplier the difference between the cost of such Goods
and the Price [if the latter was lower] as well as any costs and expenses [including any additional
transport costs} which Transnet may have had to incur in consequence of the Supplier’s default.

Any amount which may be recoverable from the Supplier in terms of clause 15.1 above, without
prejudice to any other legal remedies available to Transnet, may be deducted in whole or in part
from any monies in the hands of Transnet and due for payment to the Supplier.

BREACH AND TERMINATION

16.1

16.2

16.3

16.4

16.5

If either Party [the Defaulting Party] commits a material breachiof the Agreement and fails to
remedy such breach within 10 [ten] Business Days of wrtitten, notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in,addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims_whichythe Aggrieved Party may have for damages
against the Defaulting Party.

Either Party may terminate the Agreement farthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as'they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as amended from time

to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement.or composition or reconstruction of its debts;

b) its winding-ug orgdissolution;

c) the appointmentiof a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar-action, application or proceeding in any jurisdiction to which it is subject.

Transhet mayderminate the Agreement at any time within 2 [two] months of becoming aware of
a.change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, control means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
Notwithstanding this clause 16, Transnet may cancel this Agreement without cause by giving 30

[thirty] days prior written notice thereof to the Service Provider.

The provisions of clauses 2 [Definitions], 10 [Warranties], 15 [Rights on Cancellation], 19
[Confidentiality], 21 [Limitation of Liability], 22 [Intellectual Property Rights], 25 [Dispute
Resolution] and 29.1 [Governing Law] shall survive termination or expiry of the Agreement.

CESSION

17.1

Upon written notice to the Supplier, Transnet shall be entitled:

a) to appoint Transnet’s financier of the Goods as first payer under the Agreement, without

transferring the ultimate responsibility for payment which will remain with Transnet; and
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17.2

b) to cede, assign and transfer its right, title and interest in the Goods to such financier as

part of the funding consideration for the Goods.

The Supplier is not entitled to cede, delegate, assign, Subcontract or in any other manner dispose
of any of its rights or obligations in terms of the Agreement without the prior written consent of

Transnet, which consent shall not be withheld or delayed unreasonably.

18 FORCE MAJEURE

18.1

18.2

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industriah dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factorsybeyond the reasonable
control of either Party, and to the extent that the performancéyof obligations of either Party
hereunder is delayed by virtue of the aforegoing, any periadesstipulated for any such performance

shall be reasonably extended.

Each Party will take all reasonable steps by whatever lawful /means that are available to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree withisuch modifications proposed by the other Party within
90 [ninety] days of the act of force majeurefirst occurring, either Party may thereafter terminate

the Agreement with immediate noti€e.

19 CONFIDENTIALITY

19.1

The Parties hereby undertake,the following with regard to Confidential Information:

a) not to divulgefor diselose to any person whomsoever in any form or manner whatsoever,
either directlya®r indirectly, any Confidential Information of the other without the prior
written ‘consent of such other Party, other than when called upon to do so in accordance
withwa, statute, or by a court having jurisdiction, or by any other duly authorised and
empewered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;

d) not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
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19.2

19.3

9)

h)

)

k)

composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any otherperson subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written“authorisation to do so
has first been obtained from the Party first disclosing such,infermation;

each Party shail be entitled to disclose such aspects ofyConfidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receivesthe Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to thé extent necessary for the Permitted Purpose, and is
informed by the Party of the confidertial nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or ¢onsultants honour such obligations;

each Party shall notify, the othersParty of the name of each person or entity to whom any

Confidential Informationihas been disclosed as soon as practicable after such disclosure;

each Party shallwensure that any person or entity to which it discloses Confidential
Information<shall"observe and perform all of the covenants the Party has accepted in the
Agreementias if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement'by such person or entity; and

eachyParty may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 19 shall not apply

where:

a)

b)

d)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Staff; or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

This clause 19 shall survive termination for any reason of the Agreement and shall remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
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20

21

the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation, all corporate identity equipment including dyes, blocks, labels, advertising

matter, printing matter and the like.

INSURANCES

20.1

20.2

20.3

204

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against including
any liability it may have as a result of its activities under the Agreement for theft, destruction, loss
of or damage to Goods, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, t@ ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely ‘at the discretion of the

Supplier.

The Supplier shall arrange insurance with reputable insurers®and will produce to Transnet
evidence of the existence of the policies on an annual basisywithin, 30 [thirty] days after date of
policy renewals.

Subject to clause 20.4 below, if the Supplier fails to effect adequate insurance under this clause
20, it shall notify Transnet in writing as soon as itibecomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase“such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid provided such insurance protects the Supplier’s
liability. Transnet assumes no responsibility for such insurance being adequate to protect all of the
Supplier’s liability.

In the event that the Supplier receives wiritten notice from its insurers advising of the termination
of its insurance cover referréd to in clause 20.1 above or if the insurance ceases to be available
upon commercially reasonable,terms, the Supplier shall immediately notify Transnet in writing of
such termination and/or Unavailability, where after either the Supplier or Transnet may terminate
the Agreement on giving the other Party not less than 30 [thirty] days prior written notice to that
effect.

LIMITATION OF LIABILITY

211

21.2

21.3

The Supplier’sdiability under this clause 21 shall be in addition to any warranty or condition of any
kind\express or implied by law or otherwise, relating to the Goods or ancillary Services, including
the/'quality of the Goods or ancillary Services or any materials delivered pursuant to the

Agreement.
Neither Party excludes or limits liability to the other Party for:

a) death or personal injury caused by its negligence, [including its employees’, agents’ or
Subcontractors’ negligence]; or

b) fraud.

Neither Party accepts liability for damages and claims of a special, indirect or consequential nature
arising as a result of the performance or non-performance of the Agreement, provided that such
loss, damages or claims are not the direct result of the wilful acts or omissions and/or negligence
or of any event which could reasonably have been foreseen and avoided on the part of the other
Party. The phrase, “special, indirect or consequential” is deemed to include economic loss, loss of
opportunity, loss of profit or revenue, and loss or damage in connection with claims against the

principal by third parties.
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21.4 Nothing in this clause 21 shall be taken as limiting the liability of the Parties in respect of clauses
19 [Confidentiality] and 22 [Intellectual Property Rights].

22  INTELLECTUAL PROPERTY RIGHTS

22.1 Title to Confidential Information

22.2

a)

b)

9

d)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background
Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to
use Transnet’s Background Intellectual Property only for the Pegmitted Purpose. This

licence shall not permit the Supplier to sub-license to other partiess

The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to
use the Supplier’s Background Intellectual Propefty forthe Permitted Purpose. This licence

shall not permit Transnet to sub-license to other parties,

The Supplier shall grant Transnet access to the Supplier’s Background Intellectual Property
on terms which shall be bona fide sMégotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, to the extent that such

access is required.

Title to Intellectual Property

a)

b)

<)

d)

All right, title and interest in“and"to Foreground Intellectual Property prepared, conceived
or developed by the,Supplier, its researchers, agents and employees shall vest in Transnet
and the Supplier*acknowledges that it has no claim of any nature in and to the Foreground
Intellectual Property. The Supplier shall not at any time during or after the termination or
cancellationyof thefAgreement dispute the validity or enforceability of such Foreground
Intellectual Property, or cause to be done any act or anything contesting or in any way
impairing“er tending to impair any part of that right, title and interest to any of the

Foreground Intellectual Property and shall not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to
maintain any protection issuing on the Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.
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22.3

22.4

22.5

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld], the Supplier shall
under no circumstances be entitled as of right, or to claim the right, to use Transnet’s

Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,
developments, adaptations and/or modifications, inventions or discoveriesy, The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect, record and
perfect the assignment of such improvements, developments, adaptatiohs and/or madifications,
inventions or discoveries to Transnet and the Supplier shall“seasonably assist Transnet in
attaining, maintaining or documenting ownership and/or pretection of the improved Foreground
Intellectual Property.

Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to ‘act on or use in any way any Confidential
Information belonging to Transnet whethesmor notysuch party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnetithe information with such assistance as Transnet
reasonably requires, at Transnet’s €ost ahd, exXpense, to prevent such third party from so acting.

Unauthorised Use of Intellectual Property

a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations «f Patents, Designs and Trade Marks or any act of infringement, unfair
competition ©r passing off involving the Intellectual Property of Transnet of which the
Supplier acquires_knowledge and Transnet shall have the right, as its own option, to
proceed against@any party infringing its Intellectual Property.

b) Itshall bewithin the sole and absolute discretion of Transnet to determine what steps shatl
be‘taken”against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable
facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other awards arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other awards
arising out of proceedings.

23  NON-WAIVER

23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not in any manner be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.
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23.2  Such failure or neglect shall not in any manner affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
24 PARTIAL INVALIDITY

25

26

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1

25.2

25.3

25.4

25.5

25.6

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten} Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which preceedings shall be held in

Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocable consent by*the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitledto withdraw from the provisions of this clause or claim
at any such proceedings that it is not béundtby this clause 25.

This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds\forwirgency exist.

ADDRESSES FOR NOTICES

26.1

The Parties to‘the ‘Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, .@satheir, respective addresses for giving or sending any notice provided for or required
in terms ofsthe Agreement, provided that either Party shall be entitled to substitute such other
addréss or facsimile number, as may be, by written notice to the other:

a) Transnet
(i) For legal notices: [®]
Fax No. [e]
Attention: Legal Department

(i)  For commercial notices: [®]
Fax No. [e]
Attention: [e]
b) The Supplier
(i) For legal notices: [®]
Fax No. [@]

Attention: [e®]
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26.2
26.3
27

28

29

(ii) For commercial notices: [®]
Fax No. [e@]

Attention: [@]
Any notice shall be addressed to a Party at its physical address, or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or

b) if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a
facsimile confirmation printout, provided that such notice shally be confirmed by prepaid
registered post on the date of dispatch of such facsimile, ormshould no postal facilities be
available on that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties hereby confirm that the Agreement cohstitutés the whole and only agreement
between them with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatsoever betweén them, with regard to the subject matter dealt with
in the Agreement, any annexures appended hefeto and the Schedule of Requirements.

AMENDMENT AND CHANGE CONTROK
Any amendment or change of any nature made to the Agreement and the Schedule of Requirements

thereof shall only be valid if it is in“writing, signed by both Parties and added to the Agreement as an

addendum hereto,

GENERAL

29.1

29.2

Governing Law

The Agreement. is\exclusively governed by and construed in accordance with the laws of the
Republi€,ofsSouth Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

Change of Law

Intthe Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach
agreement on the nature of the changes required or on modification of Prices, delivery schedules,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 [ Dispute Resolution] above.
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29.3 Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.

000000000
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