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SECTION 1
NOTICE TO BIDDERS

On or after 15 December 2014, the RFQ documents may be inspected at, and are obtainable from the office
of the Transnet Freight Rail Advice Centre, Inyanda House 1, Ground Floor, 21 Wellington road, Parkton,

Johannesburg.

RFQ documents will only be available for collection between 09:00 and 15:00 from 15 December 2014 until
17 December 2014 and from 05 January 2015 until 15H00 on Wednesday the 14" January 2015.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

N\

Quotations which must be completed as indicated in Section 2 of this RFQ are to be subMitted as follows:

\%

box which is located in the

METHOD: Hand delivered
The envelope is to be deposited i

foyer on the ground floor ang sho
CLOSING DATE AND TIME: 15 JANUARY 2015, 1
CLOSING VENUE: The Secretary

Transnet Acquisjjp cil
Ground floor, 0
Tender b

Inyargda Ho

2 gton road

D
&nnesburg

ddressed as below.

01

é It should be noted that the tender box is located at the main entrance and

is accessible to the public 24 hours a day, 7 days a week

Resp®nses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other
quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Compulsory Local Content Threshold

In terms of section 9(1) of the Preferential Procurement Regulations, 2011, and the Instruction Note
issued by National Treasury on the “Invitation and Evaluation of Bids based on a stipulated minimum
threshold for local content and production for the Furniture Sector”, Transnet is required to set a

stipulated minimum threshold be set for this RFQ..

Respondent’s Signature Date & Company Stamp
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2.1 Local Content Threshold

Page 3 of 31

A Local Content threshold of 65% - 100% [between Sixty Five and Hundred percent] will be

required for all Goods to be manufactured by a successful Respondent.

Item l
» Description Quantity | Local Content %
o.

1 Kitchen Table — Canteen Square Table Aluminium,800 x 1 N/A R

800, Rust resistant(not water resistant), 4-Spoke Base
12 | Kitchen Chairs — Canteen Aluminium Chair, Rust resistant. 4 N/A - _

3 Notice Board Case — 1500 x 1200, Blue. 7 N/A

4 Table — Desk Shell, 1800 x 750 with Pedestal mobile 2 4 20%
drawer + deep filer, central locking, pedestal mobile 3
drawer top drawer locking, mobile pen and pencil, 1
drawer+deep filer central locking. Oak

5 High Back Chairs — 7600 HB, black bonded leather, Swivel | V 65%
& Tilt Mechanism, Nylon Base.

6 Boardroom Table — Runway Conference Table, 70%
1600, Slab legs, 4 Piece Glass Inlay, 20 Seater.

7 Boardroom Chairs — Sleigh Leg, visitors a ir in black 20 100%
bonded leather.

8 Echo High Back Chairs 4 65%
Seato Side Chair ) 5 N/A

10 Typist Chairs — Gas Height ad t, Nylon Base. 6 65%

11 | Office Table — D I 1500x750, 90 degree link 6 20% |
750x600-LHS/ ing’ door credenza 1000x600 -
Shelf, Tog er o Locking-mobile pedestal-pen/pencil
tray-4 s ers 420x516x660h - Oak
—"Roland two seater couch element fabric - 2 N/A
abinet with L Shape, Oak 1 100%

her guidance with regard to the determination of “Local Content”, Respondents must refer to the

following documentation:

SABS approved technical specification number SATS 1286:2011

Guidance on the calculation of Local Content

[available on the DTI website: http://www.thedti.gov.za]

Respondent’s Signature

Date & Company Stamp
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2.2 Mandatory RFQ Annexures
The regulatory and mandatory RFQ Annexures, which must be completed by all Respondents in order to

declare Local Content, are as follows:

o Annexure B — Declaration Certificate for Local Production and Content [SBD 6.2]
o Annexure C — Local Content Declaration: Summary Schedule

Annexures D and E are Supporting Schedules to Annexure C. They are named as follows:

o Annexure D — Imported Content Declaration: Supporting Schedule to Annexure C
o Annexure E — Local Content Declaration: Supporting Schedule to Annexure C

After completing Declaration D, bidders should complete Declaration E an wn consolidate the
information on Declaration C. Declaration C should be submitted with the bi§ documentation at the
closing date and time of the bid. Declarations D and E should be kept by Re dents for verification
purposes for a period of at least 5 years. The successful Respondent Wto continuously update
Declarations C, D and E with the actual values for the duration of t%\. Although Annexure D and
Annexure E need not be submitted with Quotation, Trang s the right to call for these
Supporting Schedules if required. %

3 Broad-Based Black Economic Empower BEE]

Transnet fully endorses and supports ent's Broad-Based Black Economic Empowerment

Programme and it would therefore prefgr to dg, business with local business enterprises who share these

same values. Transnet will accor®gly a a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All proc t transactions will be evaluated accordingly.

3.1 B-BBEE Score@r ting
As prescri of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 i ions, Respondents are to note that the following preference point systems are

e 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable

taxes included); and

e the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable
taxes included).

¢ Bidders are to note that if the 80/20 preference point system is stipulated in this RFQ and
if all Bids received exceed R1 000 000.00, the RFQ must be cancelled.

o The value of this bid is estimated to be below R1 000 000 (all applicable taxes included);
and therefore the 80/20 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

Respondent’s Signature Date & Company Stamp
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The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a one year transitional period starting 11 October 2013. During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After
the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in
terms of the Revised Codes without any discretion. Companies which are governed by Sector-

specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet willgonly accept B-BBEE
certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Prefer: oint Claim Form] and

Wlaim Form in order to

ificate or a certified copy

submit it together with proof of their B-BBEE Status as stipula

obtain preference points for their B-BBEE status.

ore of zero being allocated for

B-BBEE. /Refer clause20 below for Returnable Dodyments required]

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No ERACKT 2206 - 16292 Page 6 of 31

4

Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of
this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RFQ to the following Transnet employee:

Name: Kgalalelo Tlhabanelo Email: Kgalalelo.Tlhabanelo@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ resQnse:

Name: Prudence Nkabinde \
Telephone: 011 544 9486 Email:  prudence.nkabinde@tr. t.net

Tax Clearance
l!! -

The Respondent’s original and valid Tax Clearance Certificate mpany the Quotation. Note that

no business shall be awarded to any Respondent whose tax ave not been declared by SARS to

be in order.

VAT Registration
The valid VAT registration number must be § @ Rre® [if applicable].

Legal Compliance

The successful Respondent shgll b&in full and complete compliance with any and all applicable national

and local laws and regulati

Changes to Quot n
Changes by the Resfon to its submission will not be considered after the closing date and time.

Pricing

All e quoted in South African Rand on a fixed price basis, excluding VAT.

10 \\’r Subject to Confirmation

11

12

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of shortlisted Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

Respondent’s Signature Date & Company Stamp
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13 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

o reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

o not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ’s closing date;

. award only a portion of the proposed goods / service/s which are reflected in t§e scope of this RFQ;

. split the award of the order/s between more than one Supplier/Service Pro ; or

. make no award at all.

Transnet reserves the right to award business to the highest scoring er/s unless objective criteria

justify the award to another bidder. N

Transnet reserves the right to lower the threshold for Technic ten percent] if no Bidders pass

the predetermined minimum threshold.

14  Transnet's supplier integrity pact

Transnet’s Integrity Pact requires a commitment uppliers and Transnet that they will not engage in

any corrupt and fraudulent practices, anti-cq @ ractices; and act in bad faith towards each other.
The Integrity Pact also serves to com ica agfsnet’s Gift Policy as well as the remedies available to

Transnet where a Respondent contraveRgs anyprovision of the Integrity Pact.

Respondents are require foNp! e themselves with the contents of the Integrity Pact which is

available on the Trans€Et Jter site [www.transnet.net/Tenders/Pages/default.aspx] or on request.

Furthermore, Res required to certify that they have acquainted themselves with all the

he Transnet Integrity Pact and that they fully comply with all the terms and

YES NO

S

Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding
5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

Respondent’s Signature Date & Company Stamp
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16

17

Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Page 8 of 31

\h

Provider, if so required:

Criterion/Criteria

Explanation

Administrative

responsiveness

Completeness of response and mandatory returnable documents

Substantive

responsiveness

Prequalification criteria, if any, must be met and whether the Bid materially
complies with the scope and/or specification given.

Bidders must submit the following documents with their % failure to submit

these documents will results in the Bid being disqualified.

o ANNEXURE B: Declaration Certificate for Loc uction and Content

¢ ANNEXURE C; Local Content Declaratiq W chedule

e  Whether the bid contains a priced offg

\

Local Content

Threshold

This RFQ is subject to regulation 9 (
Framework Act as [Furniture Sectog] ha

%~ preferential Procurement Policy

Yesignated for local production and
content. As much, Respondentg will be required to meet the stipulated minimum
threshold for local product] coMgent as stipulated in the relevant Instruction
Note issued by Natio ry, The stipulated minimum threshold/s applicable

% (refer to Section 2.1, page 3 0f 31)

is/are as follows:

Final weighted
evaluation based
on 80/20
preference point
system as
indicated in

paragraph

Banking Details
BANK:

the B-BBEE status level of contribution in accordance with the table
dicgted in Section 5.

Validj r
T cWglesires a validity period up to 30 April 2015.

FQ is valid until

BRANCH NAME / CODE:

ACCOUNT HOLDER:
ACCOUNT NUMBER:

1

Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally wifl, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature

Date & Company Stamp
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18 Company Registration

Registration number of company / C.C.

Page 9 of 31

Registered name of company / C.C.

19 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES ‘ NO ‘

20 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures,

below.

a) Respondents are required to submit with their Quotations the

Documents, as detailed below.

Failure to provide all these Returnable Documents 3

RFQ will result in a Respondent’s disqualificatio

listed in the tables
Q

g Date and time of this

'ents are therefore urged to

ensure that all these Documents are returnedgvith uotations.
All Sections, as indicated in the footer of ea a ust be signed, stamped and dated by the
Respondent. Please confirm submission of t andatory Returnable Documents by so indicating

[Yes or No] in the table below: Q

Mandatory Retufgable)Documents

Submitted
[Yes or No]

SECTION 2 : Quotation Form
»  Price Sched

e ANNEXURE B: i ertificate for Local Production and Content
o onhtent Declaration Summary Schedule

Respondent’s Signature

I8their Quotations the following essential Returnable Documents as detailed below.

ailure to provide all these Returnable Documents may result in a Respondent's
disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.

Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these essential Returnable Documents by so indicating

[Yes or No] in the table below:

Essential Returnable Documents

Submitted
[Yes or No]

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE Verification Certificate or certified copy thereof
[Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

[EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at ghe closi
date and time of the RFQ will result in an automatic score of bging

allocated for preference

from auditor, accounting officer or SANAS accredited Verification Ag:

N

- Valid and original B-BBEE certlﬁcate/sworn affidavit or certified copy therg(

SECTION 3 : Standard Terms and Conditions of
Services to Transnet

- edNetter from Respondent’s auditor or accountant confirming most
ceRL annual turnover figures

SECTION 5 B BBB Preference Pomts CIa|m Form
SECTION 6 Non dlsclosure agreement (NDA)

ANNEXURE D Imported Content Declaration — Supportlng Schedule to Annex C

Respondent’s Signature

Date & Company Stamp
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c) In addition to the requirements of paragraph (a) above, Respondents are further requested to submit

with their Proposal the following additional documents as detailed below.

Please confirm submission of these additional documents by so indicating [Yes or No] in the table below:

Additional Documents SUBMITTED
[Yes or No]

SECTION 2: Specification

ANNEXURE F: Local Content additional instruction document

Respondent’s Signature Date & Company Stamp
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SECTION 2
QUOTATION FORM

I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [Section 3 hereof];

and

any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

\

I/We accept that unless Transnet should otherwise decide and so inform me/ud} this Quotation [and, if

any, its covering letter and any subsequent exchange of correspondence], ther with Transnet’s
acceptance thereof shall constitute a binding contract between Transn elips.

I/We further agree that if, after I/we have been notified of the gidyce of my/our Quotation, I/we fail
@% I, Transnet may, without prejudice

to any other legal remedy which it may have, cancel thR order ahd recover from me/us any expenses

to deliver the said goods/service/s within the delivery lead-tim

incurred by Transnet in calling for Quotations afres aving to accept any less favourable offer.

Pri le

I/We quote as follows for the goods to beWelivgfed to Polokwane as a once off. Price must be VAT

exclusive:
Item | Description of Good “ QTY. | Unit Price Total Price
No. (ZAR) (ZAR)
1 Kitchen Table Square Table 1

Aluminium xQ00,Kust resistant(not water

resistand, po ase

— Canteen Aluminium Chair, 4

ice Board Case — 1500 x 1200, Blue. 7

TaBle — Desk Shell, 1800 x 750 with Pedestal 4
mobile 2 drawer + deep filer, central locking,
pedestal mobile 3 drawer top drawer locking,
mobile pen and pencil, 1 drawer+deep filer

central locking. Oak

High Back Chairs — 7600 HB, black bonded 42
leather, Swivel & Tilt Mechanism, Nylon Base.

" Boardroom Table — Run;vafy_CE)nference Table, 1
6400 x 1600, Slab legs, 4 Piece Glass Inlay, 20

Seater.

Respondent’s Signature

Date & Company Stamp
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Lead-Time from date of purchase order:

Notes to Pricing:

a) All Prices must be quoted in Soyth

b) To facilitate like-for-like
schedule and not utilis

Item Descript_ion of Goods QTy. | Unit Price Total Price
No. (ZAR) (ZAR)
7 Boardroom Chairs — Sleigh Leg, visitors arm 20
chair in black bonded leather.
8 Echo High Back Chairs 4 = |
|9 | Seato Side Chair R
10 | Typist Chairs — Gas Height adjustment, Nylon 6
Base.
11 Office Table ~ Desk Shell 1500x750, 90 degree 6
link 750x600-LHS/RHS, Sliding door credenza
1000x600 —~ Shelf, Top Drawer Locking-mobile
pedestal-pen/pencil tray-4 standard drawers Q‘\
420x516x660h - Oak
12 Brand Sofa — Roland two seater couch element 2
fabric - Black V
13 | Filling Cabinet with L Shape, Oak 1
TOTAL

rican Rand, exclusive of VAT

[days/weeks]

idders must submit pricing strictly in accordance with this price
rentrormat. Deviation from this pricing schedule could result in a bid being

disqualified.
c) Please note |d $Ou have offered a discounted price(s), Transnet will only consider such price
discount(s final'evaluation stage if offered on an unconditional basis.

S

Respondent’s Signature

Date & Company Stamp
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SECTION 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1  SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Tra \s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOL LW [Transnet] procures

er conditions which the

goods [the Goods] or services [the Services] specified in the Order frongthe pers® to whom the Order
is addressed [the Supplier/Service Provider]. Transnet does not acc N

Supplier/Service Provider may specify, unless otherwise agreed tg in writing. In the event of

any inconsistency between these Terms and any Order, these T | ®ke precedence.

2 CONFORMITY WITH ORDER
Goods/Services shall conform strictly with the Org

TheQupplier/Service Provider shall not vary the

9

quantities specified and/or the specification, 4 Ntipulated in the Order, without the prior written

consent of Transnet. The Supplier/Service Brt arrants that the Goods/Services shall be fit for their

purpose and of satisfactory quality.

3 DELIVERY AND TITLE

3.1  The delivery dates ses are those in the Order. Time shall be of the essence in respect of
the Supplier’s/ royder’s obligations under the Order.
3.2  The Supplier/3grvi ovider will not be excused for delay in delivery or performance except due to

tside its control and then only subject to the Supplier/Service Provider having

et in writing on becoming aware of such circumstances. Transnet may terminate an

%\.3 on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet's
opinion, supply appropriate replacement Goods/Services at the Supplier’s/Service Provider’s expense
within the specified delivery times, without any liability due by Transnet.

4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

Respondent’s Signature Date & Company Stamp
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4.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or

omission by Transnet in relation to Goods/Services or any written material provide ransnet relating to
of any third party’s

ited to any patent,

any Goods/Services or pursuant to an Order being a violation or infringeme
contractual, industrial, commercial or intellectual property rights including but not

registered design, design right, trade mark, copyright or service mar plication thereof, the

Supplier/Service Provider hereby indemnifies Transnet against and ho ess from any and all losses,

liabilities, costs, claims, damages and expenses [including any Iy ising directly or indirectly from
such allegation or claim provided that this indemnity shallgnot a¥glg#here the allegation or claim arises

solely as a result of the Supplier/Service Provider follows design or process originated and furnished by
Transnet. The Supplier/Service Provider shall eitheQe
a) procure for Transnet the right to conti @- infringing Goods; or

b) modify or replace the Goods/Servifles so

ey become non-infringing,

provided that in both cases the GARds/Se s shall continue to meet Transnet’s requirements and any

specifications stipulated in the O ould neither option be possible, the Supplier/Service Provider may

remove, with Transnet’s #fio n consent, such Goods/Services and will pay to Transnet a sum

equivalent to the pur: % If Transnet refuses to give such consent, the Supplier/Service Provider
S

shall have no liabWjity pect of any continued use of the infringing Goods/Services after

Supplier’s/SepgRe er's prior written request to remove the same.
6 PROP R ORMATION

Al jon which Transnet has divulged or may divulge to the Supplier/Service Provider and any
\No tion relating to Transnet’s business which may have come into the Supplier's/Service Provider’s
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet’s prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No ERACKT 2206 - 16292 Page 16 of 31

7 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Goods in connection with any publicity without Transnet’s prior written consent.

8 TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the
Supplier/Service Provider or the Supplier/Service Provider commits any serious breach or any
repeated or continued material breach of its obligations under these Terms and/or Order or shall
have been guilty of conduct tending to bring itself into disrepute, on written notice to the

Supplier/Service Provider when such work on the Order shall stop.
8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable p 'Q)r justified work in
progress, where such price refiects only those costs not otheasgjs8 recoverable by the

Supplier/Service Provider, at the time of termination, and the Supﬂier/Serw

Transnet full assistance to check the extent of such work in progr ent of such price shall

Provider shall give

be in full and final satisfaction of any claims arising g uch®ermination and upon such
payment the Supplier/Service Provider shall deliver to
uppli€

have been payable to the Supplier/Service

all work, including any materials,

completed or in progress. The sum payable to th ice Provider under this clause will

not in any event exceed the total amount th
Provider had the Order not been terminat

8.3 In the event of termination the Sup Provider must submit all claims within 2 [two]

months of termination after w gims will only be met in what Transnet considers

exceptional circumstances.

8.4 If the Goods or Service
terminated and th

t provided in accordance with an Order, the Order shall be deemed
ice Provider shall compensate Transnet for any costs incurred in

obtaining substj any damage caused due to the failure or delay in the delivery.

9 ACCESS
The Supplier, ice ider shall be liable for the acts, omissions and defaults of its personnel or agents
who, fo rpgfes of the Order, shall be treated as if they are the Supplier's/Service Provider’s
emp Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
r ‘s Phemises, shall comply with Transnet’s health and safety, security and system security rules and

Xroce s as and where required.

10 WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the Goods/Services in accordance
with these Terms to the reasonable satisfaction of Transnet and that all Goods/Services delivered under
the Order: (a) conform and comply in all relevant legislation, standards, directives and orders related to
[inter alia] the Goods/Services in force at the time of delivery, and to any specifications referred to in the
Order; (b) will not cause any deterioration in the functionality of any Transnet equipment; and (c) do not
infringe any third party rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet
against all losses, liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made
against Transnet in connection with any breach of this warranty.

Respondent’s Signature Date & Company Stamp
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11 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

12 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet's prior

written consent, which consent shall not be unreasonably withheld or delayed.

13 NOTICES
QO

Notices under these Terms shall be delivered by hand to the relevant addresses ofghe parties in the Order

or may be served by facsimile or by email, in which event notice shall deemed served on

acknowledgement of receipt by the recipient. EV

14 LAW
Orders shall be governed by and interpreted in accordance with@rican law and any disputes arising
herein shall be subject to South African arbitration under t§e rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by refe INWQs clause. The reference to arbitration shall
not prevent Transnet referring the matter to ag

&

proceedings against the Supplier/Service #frovid Cther jurisdictions and/or obtaining interim relief on an

African courts, having jurisdiction, to which the

Supplier/Service Provider hereby irrevocably t without prejudice to Transnet’s right to take

urgent basis from a court of competent j

n pending the decision in other courts or from instituting

in any court of competent jurisdigd ny proceedings for an interdict or any other injunctive relief. If the

Supplier/Service Provider d a registered office in the South Africa it will at all times maintain

an agent for service of i
as such may be am in

15 GENERAL

th Africa and shall give Transnet the name and address of such agent
ng, from time to time.

tion of an Order shall be without prejudice to any Term herein which by its nature
woul to continue after completion or termination, including but not limited to clauses Error!
urce not found., Error! Reference source not found., 7 and Error! Reference source
d.. Headings are included herein for convenience only. If any Term herein be held illegal or
unenforceable, the validity or enforceability of the remaining Terms shall not be affected. No failure or
delay by Transnet to enforce any rights under these Terms will operate as a waiver thereof by Transnet. All
rights and remedies available to either party under these Terms shall be in addition to, not to the exclusion

of, rights otherwise available at law.

16 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No ERACKT 2206 - 16292 Page 18 of 31

By signing this RFQ document, the Respondent is deemed to acknowledge that he/she
has made himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof and Transnet
SOC Ltd will recognise no claim for relief based on an allegation that the Respondent
overlooked any such condition or failed to properly take it into account for the purpose of
calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE

NAME: V
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’'s contact person: §/eas: lete]

Name

Designation

Telephone
Cell Phone

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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SECTION 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:.

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable]

3. Certified copies of the relevant company registration documents from C@panies and

Intellectual Property Commission (CIPC) \

Certified copies of the company’s shareholding/director’s portfolio*

A letter on the company’s letterhead confirm physical and post es

Original valid SARS Tax Clearance Certificate

Certified copy of VAT Registration Certificate O

A valid and original B-BBEE Verification C@%/ sworn affidavit or certified copy
pli

thereof meeting the requirements for B-B ce as per the B-BBEE Codes of Good
Practice

9. Certified copy of valid Company<egi Certificate [if applicable]

® N o v A

egistration Number Or

ID Number If A Sole Proprietor

Form of entity CC Trust Pty Ltd Limited Partnership Sole Proprietor

VAT number (if registered)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Bank Account
Bank Name
Number
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Postal Address —

Code

Physical Address

Code

Contact Person

Designation

Telephone

Email

Annual Turnover Range (Last Financial Year) < R5 Million

R5-35 million

\{ > R35

Does Your Company Provide Products

million
Services 4 Both

Area Of Delivery National

Proviggl

Is Your Company A Public Or Private Entity

Does Your Company Have A Tax Directive Or IRP30 Certificate

PN

Local

Private

No

Main Product Or Service Supplied (E.G.: Stationery/Consulting

BEE Ownership Details

% Black % Black w
Ownership

ownership

% Disabled person/s

Yes

No

1 to 9 / Unknown)

Permanent

Part time

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation
Signature Date
Stamp And Signature Of Commissioner Of Oath
Name Date
Telephone
Signature
No.

Respondent’s Signature

Date & Company Stamp
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SECTION 5
B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1.1 A total of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System [SANAS]
or a Registered Auditor approved by the Independent Regulatory Board of itors [IRBA] or an
Accounting Officer as contemplated in the Close Corporation Act [CCA] togegher with the bid will be
interpreted to mean that preference points for B-BBEE Status Level of Con ion are not claimed.

1.1.3 Transnet reserves the right to require of a Bidder, either before ;Wdicated or at any time

subsequently, to substantiate any claim in regard to prefe any manner required by

Transnet. O

2, GENERAL DEFINITIONS

RO levies;
2.1.2 “B-BBEE"” means broad-based bla @

Based Black Economic Empowermeg Act;

2.11 “all applicable taxes” include value-addg paas you earn, income tax, unemployment

insurance fund contributions and skills de

empowerment as defined in section 1 of the Broad-

2.1.3 “B-BBEE status of contribu

its overall performance gsin
(4

Economic Empoweghe

Empowerment 48§

2.14 “Bid” megps aqwri offer in a prescribed or stipulated form in response to an invitation by
Trans@ vision of goods, works or services;

" means the B-BBEE status received by a measured entity based on
levant scorecard contained in the Codes of Good Practice on Black
d in terms of section 9(1) of the Broad-Based Black Economic

2.1.5 b Black Economic Empowerment Act” means the Broad-Based Black Economic

ent Act, 2003 [Act No. 53 of 2003];

2.1(\ comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.1.7 “consortium or joint venture” means an association of persons for the purpose of combining

their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
2.1.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;
2.1.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the

2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928;

2.1.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
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increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any

service, for the execution of the contract;

2.1.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

2.1.12 “non-firm prices” means all prices other than “firm” prices;

2.1.13 “"QSE"” means any enterprise with an annual total revenue between R5 [five] million and R35 [thirty
five] million as per the 2007 version of the B-BBEE Codes of Good Practice an\@ans any enterprise
with an annual total revenue of between R10 [ten] million and R50 [fifty] mflion as per the Revised
Codes of Good Practice issued on 11 October 2013 in terms of Governmen tte No. 36928;

2.1.14 “person” includes reference to a juristic person;

2.1.15 “rand value” means the total estimated value of a contract p ican currency, calculated at

the time of bid invitations, and includes all applicable taxes§g Rqis@duties;

2.1.16 “subcontract” means the primary contractor’s as§gning masing or making out work to, or

employing another person to support such prima actor in the execution of part of a project in

terms of the contract;

2.1.17 “total revenue” bears the same meani to this expression in the Codes of Good Practice
terms of section 9(1) of the Broad-Based Black

Empowerment Act and promulgate theghovernment Gazette on 9 February 2007;

on Black Economic Empowermentg issUWg

2.1.18 “trust” means the arra t through which the property of one person is made over or

bequeathed to a trust er such property for the benefit of another person; and

2.1.19 “trustee” mean rsgn, including the founder of a trust, to whom property is bequeathed in

order for such fo e administered for the benefit of another person.

3. ADJUDIC G A POINT SYSTEM

3.1.1 T d aining the highest number of total points for the evaluation criteria as enumerated in
f the RFQ will be awarded the contract, unless objective criteria justifies the award to

\\ other bidder.

3.1.2 Preference points shall be calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.
3.1.3 Points scored will be rounded off to 2 [two] decimal places.

314 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.

3.1.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.1.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1.1  In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to a

Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of Peints
Contributor [Maximum 20]
1 20
) 2_ 18
3 16
4 . 15
B 5 8 - \\
6 6
7 4
8 2
Non-compliant contributor 0

4.1.2 Bidders who qualify as EMEs in terms of the 2007 version O odes of Good Practice must submit

a certificate issued by an Accounting Officer as conemplated in the CCA or a Verification Agency

accredited by SANAS or a Registered Audj RedWfered auditors do not need to meet the
prerequisite for IRBA's approval for the conducting verification and issuing EME’s with B-
BBEE Status Level Certificates.

4.1.3 Bidders who qualify as EMEs in tefins of evised Codes of Good Practice issued on 11 October
2013 in terms of GovernmentgGaze 6928 are only required to obtain a sworn affidavit on an

annual basis confirming t entity has an Annual Total Revenue of R10 million or less and the

entity’s Level of Blac
4.1.4 In terms of the siop of the Codes of Good Practice, Bidders other than EMEs must submit
-BBEE status level verification certificate or a certified copy thereof,

substanti j BEE rating issued by a Registered Auditor approved by IRBA or a Verification

@ S Revised Codes of Good Practice issued on 11 October 2013 in terms of Government

Qe NO. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an

\\ nual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE
status level verification certificate or a certified copy thereof, substantiating their B-BBEE rating
issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.1.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.
4.1.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.
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4.1.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.1.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.1.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability
and ability to execute the subcontract.

4.1.11 Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the @sed Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette Ng_36R28, any representation
made by an entity about its B-BBEE compliance must be sup ﬂ&itable evidence or

documentation. As such, Transnet reserves the right to request vignce or documentation
from Bidders in order to verify any B-BBEE recognition claime

5. B-BBEE STATUS AND SUBCONTRACTING

5.1.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following: Q
B-BBEE Status Level of Contribut Q = [maximum of 20 points]

Note: Points claimed i

edgect of this paragraph 5.1 must be in accordance with the tabie
reflected in paragr e and must be substantiated by means of a B-BBEE certificate
issued by a Veri igh AgMicy accredited by SANAS or a Registered Auditor approved by IRBA or

sworn affid e of an EME or QSE.

\ If YES, indicate:
(i)  What percentage of the contract will be subcontracted? . %
(i)  The name of the SUDCONTIACLON .....ccooviie et ere s
(i) The B-BBEE status level of the subcontractor
(iv) Isthe subcontractor an EME? YES/NO
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51.3 Declaration with regard to Company/Firm
(i)  Name of CoOMPaNY/FirM. . uassssiiassmiss s msmie s
(i) VAT registration NUMDEI..........cccoiiiiiiiiiie et s
(iliy  Company registration NUMDEN..........ccoiiiicieiiiiiiii i seis e ias e
(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety \
oClose Corporations \
oCompany (Pty) Ltd *
[TICK APPLICABLE BOX] V
(v) Describe Principal Business Activities %
(vi) Company Classification

oManufacturer
oSupplier

oProfessional Seiice Provider

Respondent’s Signature
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/
we acknowledge that:

(i)  The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(iiiy If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Tra@t may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suswesult of that

person’s conduct;
Qw uffered as a result of
g cancellation;

(d) restrict the Bidder or contractor, its sh ers and directors, and/or associated

(c) cancel the contract and claim any damages w

having to make less favourable arrangemengs du

entities, or only the shareholders a ctorS®who acted in a fraudulent manner,

from obtaining business from or a period not exceeding 10 years, after

the audi alteram partem [hg br side] rule has been applied; and/or

(e) forward the matter for crigninal pgoSecution.

WITNESSES:
1
SIGNATURE OF BIDDER
DATE: .o ssssssamisismsiosiasss
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SECTION 6
NON-DISCLOSURE AGREEMENT (NDA)

Entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

and

Registration Number

RFQ Number ERACKT 2206 - 16292

*\\
N
3
O

N\
&
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No 1 whose

registered office is at

N\
WHEREAS \

Transnet and the Company wish to exchange Information [as defined below] and it isaged that each party
may from time to time receive Information relating to the other in respect th&of. In cOnsideration of each
party making available to the other such Information, the parties jointly a yealings between them
shall be subject to the terms and conditions of this Agreement selves will be subject to the

parameters of the Bid Document.

IT IS HEREBY AGREED

1. INTERPRETATION OQ

In this Agreement:
1.1 Agents mean directors, oﬁicer@yyees, agents, professional advisers, contractors or sub-

contractors, or any Group n§gmber;

1.2  Bid or Bid Documgnt Transnet’s Request for Information [RFI] Request for Quotation

[RFQ] or Requegiffor Huodgon [RFQ], as the case may be;

1.3  Confidenti fo ion means any information or other data relating to one party [the
Disclosiﬁﬂ /or the business carried on or proposed or intended to be carried on by that
par#fang w is made available for the purposes of the Bid to the other party [the Receiving

iigPAgents by the Disclosing Party or its Agents or recorded in agreed minutes following
osure and any other information otherwise made available by the Disclosing Party or its

Agefits to the Receiving Party or its Agents, whether before, on or after the date of this

Agreement, and whether in writing or otherwise, including any information, analysis or

specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be

demonstrated by its written records or other reasonable evidence] from a source other
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than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;
1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company
of either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,

trade secrets and business affairs whether in writing, conveyed orally or by machine-readable

medium.
2. CONFIDENTIAL INFORMATION \\
2.1 All Confidential Information given by one party to this Agreement isclosing Party] to the
other party [the Receiving Party] will be treated by the Receivi Wsecret and confidential
and will not, without the Disclosing Party’s written consent, g oNMdirectly communicate or

disclose [whether in writing or orally or in any other Confidential Information to any

other person other than in accordance with the terms o eement.

2.2 The Receiving Party will only use the ConfidentiaMInformation for the sole purpose of technical
and commercial discussions between the ics INyrelation to the Bid or for the subsequent

performance of any contract between tDagQ s in relation to the Bid.

2.3 Notwithstanding clause 2.1 above g Party may disclose Confidential Information:

a) to those of its Agents w need to know the Confidential Information for the sole

purpose set out in qguse bove, provided that the Receiving Party shall ensure that

such Agents are aware prior to the disclosure of any part of the Confidential

Informati h same is confidential and that they owe a duty of confidence to the
Disclogi@g }
Agen§ th Id constitute a breach of this Agreement; or

b) o) ent required by law or the rules of any applicable regulatory authority, subject to

la 2.4 below.

e Receiving Party shall at all times remain liable for any actions of such

g

vent that the Receiving Party is required to disclose any Confidential Information in
acc®rdance with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps [including the institution
of legal proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to

prevent further unauthorised copying, disclosure or use.
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2.6 All Confidential Information shall remain the property of the Disclosing Paity and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2  The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is

reasonably practicable, of the location of such Confidential Information and w copies thereof,

3.3  The Company shall, within 7 [seven] days of receipt of a written demand } Transnet:
a&

a) return all written Confidential Information [including all copies];

i. expunge or destroy any Confidential Information fri cgpnputer, word processor
or other device whatsoever into which it was ad or programmed by the
Company or on its behalf.

3.4 The Company shall on request supply a certificatg sign a director as to its full compliance
with the requirements of clause 3.3 b) above.

4. ANNOUNCEMENTS

4.1  Neither party will make or permi 2 any announcement or disclosure of its prospective

interest in the Bid without the prir written consent of the other party.

4.2 Neither party shall make u$g of the other party’s name or any information acquired through its
dealings with the othgr publicity or marketing purposes without the prior written consent
of the other part

5. DURATION
rty and its Agents under this Agreement shall survive the termination of any

discussion egotiations between the parties regarding the Bid and continue thereafter for a period of

6. \Q
Each Party confirms that it is acting as principal and not as nominee, agent or broker for any other

person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
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observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof

and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

9. GENERAL

9.1  Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agr@ent at any time to
any member of the Transnet Group. \

9.2  No failure or delay in exercising any right, power or privilege under th ement will operate as

a waiver of it, nor will any single or partial exercise of it pr Wur‘cher exercise or the
exercise of any right, power or privilege under this Agreeme e

9.3  The provisions of this Agreement shall be severable in at any of its provisions are held

by a court of competent jurisdiction or other applicabl ty to be invalid, void or otherwise
unenforceable, and the remaining provisions sifll remain enforceable to the fullest extent

permitted by law.

9.4  This Agreement may only be modifie tten agreement duly signed by persons authorised
on behalf of each party.

9.5 Nothing in this Agreement shallfgonstityte the creation of a partnership, joint venture or agency

between the parties.

9.6 This Agreement will g by and construed in accordance with South African law and the

parties irrevocabifsu the exclusive jurisdiction of the South African courts.
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ANNEXURE B SBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR DESIGNATED
SECTORS

This Standard Bidding Document (SBD) must form part of all bids invited. It contains general information and serves

as a declaration form for local content (local production and local content are used interchangeably).

Before completing this declaration, bidders must study the General Conditions, Definitions, %ctives applicable in
respect of Local Content as prescribed in the Preferential Procurement Regulations, 2011, &outh African Bureau
of Standards (SABS) approved technical specification number SATS 1286:2011 (Edition the Guidance on the

Calculation of Local Content together with the Local Content Declaration Te es [Ann€x C (Local Content
Declaration: Summary Schedule), D (Imported Content Declaration: Supporti cu Annex C) and E (Local
Content Declaration: Supporting Schedule to Annex C)].

1. GENERAL CONDITIONS

1.1.  Preferential Procurement Regulations, 201 tion 9) makes provision for the promotion of local

production and content.

1.2.  Regulation 9.(1) prescribes that in §ge casq of designated sectors, where in the award of bids local

production and content is of cri%gal im nce, such bids must be advertised with the specific bidding

condition that only locall goods, services or works or locally manufactured goods, with a

stipulated minimum thy€sho local production and content will be considered.

1.3,  Where necessar r 8gls gfferred to in paragraph 1.2 above, a two stage bidding process may be

followed, where §ge stage involves a minimum threshold for local production and content and the
second sigfie d B-BBEE.
14. Ap r a contract in relation to a designated sector, may not sub-contract in such a manner

production and content of the overall value of the contract is reduced to below the
lat® minimum threshold.

1} Th®local content (LC) expressed as a percentage of the bid price must be calculated in accordance
with the SABS approved technical specification number SATS 1286: 2011 as follows:

LC=[1-x/y]*100

Where
X is the imported content in Rand
y is the bid bid price in Rand excluding value added tax (VAT)

Prices referred to in the determination of x must be converted to Rand (ZAR) by using the exchange
rate published by South African Reserve Bank (SARB) at 12:00 on the date of advertisement of the bid
as indicated in paragraph 4.1 below.



The SABS approved technical specification number SATS 1286:2011 is
accessible on http:/www.thedti.gov.zal/industrial development/ip.jsp at no
cost.

1.6. A bid may be disqualified if —

a) this Declaration Certificate and the Annex C (Local Content Declaration: Summary Schedule) are

not submitted as part of the bid documentation; and

b) the bidder fails to declare that the Local Content Declaration Templates (Annex C, D and E) have
been audited and certified as correct.

DEFINITIONS
QO

2.1.  “bid” includes written price quotations, advertised competitive bids or prop
2.2. “bid price” price offered by the bidder, excluding value added tax ( N
2.3. “contract” means the agreement that results from the acceptan y an organ of state;

2.4. “designated sector” means a sector, sub-sector or in @ at has been designated by the

Department of Trade and Industry in line with natiorgl deveasffent and industrial policies for local
production, where only locally produced services, or goods or locally manufactured goods meet
the stipulated minimum threshold for local pro and CTontent;

2.5. “duly sign” means a Declaration Certif' cal Content that has been signed by the Chief
Financial Officer or other legally resg®nhsiMg pegfon nominated in writing by the Chief Executive, or

senior member / person with manageRgent gsponsibility(close corporation, partnership or individual).

2.6. “imported content” meang ttt portion of the bid price represented by the cost of components,
parts or materials whi a n or are still to be imported (whether by the supplier or its

subcontractors) and €hig® cos®® are inclusive of the costs abroad (this includes labour or intellectual

fr and other direct importation costs, such as landing costs, dock duties,
import duty gsale other similar tax or duty at the South African port of entry;

2.7. “local @night” Means that portion of the bid price which is not included in the imported content,

pr t al manufacture does take place;

2.8. ted minimum threshold” means that portion of local production and content as determined
\\ he Department of Trade and Industry; and

2.9. “sub-contract” means the primary contractor’s assigning, leasing, making out work to, or employing
another person to support such primary contractor in the execution of part of a project in terms of the
contract.

The stipulated minimum threshold(s) for local production and content (refer to annex a of sats
1286:2011) for this bid is/are as follows:

Description of services, works or goods Stipulated minimum threshold
%
%




%

4. Does any portion of the services, works or goods offered
have any imported content?
(Tick applicable box)
LYes | | no | |
4.1 If yes, the rate(s) of exchange to be used in this bid to calculate the local content as prescribed in

paragraph 1.5 of the general conditions must be the rate(s) published by SARB for the specific currency at
12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebank.co.za.

Indicate the rate(s) of exchange against the appropriate currency in the table below (refer to WX A of SATS
1286:2011):

Currency _Rates of exchange

| US Dollar B
Pound Sterling

_Euro
Yen

Other

NB: Bidders must submit proof of the SARB rate (s) of exchange used

5. Were the Local Content Declaration Templates (Ann and¥E) audited and certified as correct?
(Tick applicable box)
[VEs | [ no ] |

5.1. If yes, provide the following particulars:

(@) Full name of auditor: ...\ '
(b) Practice number:

(c) Telephone and cell num
Email address: ........g..."

6. Where, aft of a bid, challenges are experienced in meeting the stipulated minimum threshold for
local co must be informed accordingly in order for the dti to verify and in consultation with the
AO/& ctives in this regard.

LOCAL CONTENT DECLARATION
(REFER TO ANNEX B OF SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER LEGALLY
RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF EXECUTIVE OR SENIOR
MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY (CLOSE CORPORATION, PARTNERSHIP
OR INDIVIDUAL)

IN RESPECT OF BID NO. ....oouiiiiiiiiiiieaier s iieesatseasetseassesnesanseessnreesnnsessnnson

ISSUED BY: (Procurement Authority / Name of Institution):

NB '

1 The obligation to complete, duly sign and submit this declaration cannot be transferred to an
external authorized representative, auditor or any other third party acting on behalf of the bidder.




2 Guidance on the Calculation of Local Content together with Local Content Declaration Templates (Annex
C, D and E) is accessible on http://www.thdti.gov.za/industrial development/ip.jsp. Bidders should first
complete Declaration D. After completing Declaration D, bidders should complete Declaration E and then
consolidate the information on Declaration C. Declaration C should be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate the declaration
made in paragraph (c) below. Declarations D and E should be kept by the bidders for verification purposes
for a period of at least 5 years. The successful bidder is required to continuously update Declarations C, D and
E with the actual values for the duration of the contract.

I, the UNdersigned, ..........coo oo s iisimssasiaisvis v s o s e (full names),

do hereby declare, in My CAPACILY @S ....vioviviiciiioieiieeassiieeiarse e sirses cirenreeras

OF e e et b et e et s e anr e eas (name of bidder entity), the
following:

(a) The facts contained herein are within my own personal knowledge. \\

(b) I have satisfied myself that:

(i) the goods/services/works to be delivered in terms of the above-s
minimum local content requirements as specified in the bid, an

Mcomply with the
in terms of SATS
1286:2011; and

)

(i) the declaration templates have been audited and certified to,
() The local content percentage (%) indicated below has been calgulated g the formula given in clause
3 of SATS 1286:2011, the rates of exchange indicated in paragrgph W.1 above and the information contained
in Declaration D and E which has been consolidated in Declaratigg C*

Bid price, excluding VAT (y) R
Imported content (x), as calculated in terms of SAT, R
Stipulated minimum threshold for local content (| above)
Local content %, as calculated in terms of SATS 1 -
If the bid is for more than one produ ocal content percentages for each product contained

The local content percentage
clause 3 of SATS 1286:201
information contained in D§c

roduct has been calculated using the formula given in
of exchange indicated in paragraph 4.1 above and the
and E,

(d) I accept that the t Authority / Institution has the right to request that the local content be
verified in terms of theeggrememts of SATS 1286:2011.

described
remedleé A
under the Prefere

SIGNATURE: DATE:

arding of the bid is dependent on the accuracy of the information furnished in
erstand that the submission of incorrect data, or data that are not verifiable as
: 2011 may result in the Procurement Authority / Institution imposing any or all of the

tial Policy Framework Act (PPPFA), 2000 (Act No. 5 of 2000).

WITNESS No. 1 DATE:

WITNESS No. 2 DATE:
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(1)
(D2)
(D3)
(D4)

(D5)
{06)

Tender No,

Tender description:
Designated Products:
Tender Authority:

Tendering Entity nam

Tender Exchange Rate:

A. Exempted imported content

Annex D

EU R 9.00

on - Supporting Schedule to Annex C

Note: VAT to be excluded from

all calculations

GBP R 12.00

Calculation of imported content

SATS 1286.2011

Forign
Tender item cHmency R Local val f Exempted i rted
en ) Description of imported content Local supplier Overseas Supplier value as per | Exchange - Tender Qty MptECipone
no's Imports value
Commercial Rate
Invoice
(D7) (D8} (D8} (D10) (D11) {D12) (D13} (D185) fol?) (D18}
T - (D19} Total exempt impasted value |R
This total must correspond with
Annex C-C21
B. Imported directly by the Tenderer on of imported co Summary
Fori
. Allfocally
Tender item — Te R Local value of | Freight costs to incurred Total landed
, Description of imported content Unlt of measure Overseas Supplier y Tender Qty| Total imported value
na's imports port of entry | landing costs | cost excl VAT
& dutjes
(D20) 1021] 1022] (023} — (p25) (027) (D28) (D29) (D30} (031)
(D32} Total imported value by tend R

C. Imported by a 3rd party and supplied to the T Calculation of imported content
c::’[’;i’:v Alllocally
o . : 5 i
Description of imported content Unit of measure Local \@pplier Pverseas Supplier value as per Tender Rate Loc.al value of | Freight costs to |n?urred ot s .Quan ity Total imported value
N of Exchange imports port of entry | landing costs | cost excl VAT imported
Commercial

. & dutles

Invoice

{D33} {D35Y} {D36) {D37) (D38) (D39) (D40} {D41) (D42) a3} (D44}
{D45) Total imported value by 3rd party|R
on of foreig Summary of

D. Other foreign currency payments

Local supplier

Type of payment making the Overfe.as Forelgn curr.encv value | Tender Rate
beneficiary paid of Exchange
. . payment
{D46) {D47) {D48) (D49} {D50)

Signature of tenderer from Annex B

Date:

payments

Local value of
payments

)

{D52] Total of foreign currency payments declared by tenderer and/or 3rd party

{D53) Total of imported content & foreign currency payments - (D32), (D45] & ((352) ahove!

This total must correspond with

Ann

exC -C23




(E1)
(E2)

(E3)

(E4)
(E5)

Annex E

Local Content Declaration - Supporting Schedule to Annex C

Tender No.

Tender description:

Designated products:

Tender Authority:
Tendering Entity name:

SATS 1286.2011

Note: VAT to be exclu@rom all calculations

Lacal Products
{Goods, Services and

Works)

(E10)

(E11)

S

Description of items purchased Local suppliers

Value

(E7)

(E8)

(E13) Total local content

This total must correspond with Annex C - C24

Signature of tenderer from Annex B

Date:




TRANSNED

ANNEXURE F
LOCAL CONTENT LOCAL CONTENT BACKGROUND, DOCUMENTATION, EVALUATION DETAILS AND
ADDITIONAL INSTRUCTIONS

1. LOCAL CONTENT EXPLAINED

*  The Preferential Procurement Policy Framework Act makes provision for t erartment of
Trade and Industry (DTI) to designate sectors in line with national §e¥elopment and
industrial policies for local production.

*  This means that only locally produced goods, services or work ly manufactured
goods with a stipulated minimum threshold for local pro nd content will be

considered O

* The DTI has designated and determined the stipuldied minimum threshold for Furniture
Products for local production and content.

* The stipulated minimum threshold percg r local production and content for the
different categories of furniture can @ d on the National Treasury practice note

attached with the RFQ.

ar§ to the determination of “Local Content,” Respondents
tation:

*  For further guidance with r
must refer to the followi

ecification number SATS 1286:2011

*  SABS approved techpéca
* Guidance on%a ation of Local Content [available on the DTl website:
http://wwv@ .23

2. LO& TENT DOCUMENTATION

Mandatory Returnable Documents

The regulatory and mandatory RFQ Annexures, which must be completed by all Respondents
in order to declare Local Content, are as follows:

e Annexure B — Declaration Certificate for Local Production and Content [SBD 6.2]
e Annexure C— Local Content Declaration: Summary Schedule

Failure to provide all these Mandatory Returnable Documents at the Closing Date and time of
this RFQ will result in a Respondent’s disqualification.



TRANSNETI

Essential Returnable Documents

Annexures D and E are Supporting Schedules to Annexure C. They are named as follows:

e Annexure D —Imported Content Declaration: Supporting Schedule to Annexure C
e Annexure E — Local Content Declaration: Supporting Schedule to Annexure C

IMPORTANT NOTES:

N\

e |f certain items cannot be sourced/manufactured locally bidders shou xeek exemption
for such items from the DTI.
e Such an exemption letter should be submitted with the propo, Wlosing date.

3. LOCAL CONTENT EVALUATION O

LOCAL CONTENT WILL BE EVALUATED AS THE FIRST AS A PRE-QUALIFICATION CRITERIA
Mandatory Returnable Documents
e Annexure B — Declaration Certificgfe f@ Production and Content [SBD 6.2]
> All sections of this document MUSE be ghmpleted;
» The document MUST be signdy, witnessed and dated;
» Bidders MUST clearly de eir Local Content Percentage commitment per item
guoted.
e Annexure C—L tegh Declaration: Summary Schedule
» All sections of t ent MUST be completed;
» The docygfe ST be signed and dated;
> Bidders ST clearly declare their Local Content Percentage commitment per item
qu

Failx rovlde completed documents at the Closing Date and time of this RFQ will result in
a R&spondent’s disqualification.

4. ADDITIONAL INSTRUCTIONS: LOCAL CONTENT QUESTIONS

It is recommended that any clarification questions be submitted in writing by bidders and
Transnet Freight Rail will respond to all bidders within 48 hours.





