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NEC3 Engineering and Construction Short Contract (ECSC)
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Transnet SOC Ltd
Registration Number 1890/000800/30
{hereinafter referred to as the “Employer”)
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---------------------------------------------------------------------------------

Registration Number ...

(hereinafter referred to as the "Contractor”)

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID AND GRADING OFSERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF
THREE MONTHS
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Briefing Date 18 September 2015

Closing Date 29 September 2015




TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD THREE
MONTHS

T1.1 Tender Notice and Invitation to Tender

Transnet SOC Ltd invites tenders for the grading of service road from Groenbuit to Pyramid South and grading of
service road from Beitbridge to Hoedspruit for a period of three months

Tenders should have a CIDB contractor grading designation of 2CEPE or 3CE or higher.

Potentially emerging enterprises who satisfy criteria stated in the tender data may submit tender offers.

Preferences are offered to tenderers who are in possession of a valid SANAS or IRBA B-BBEE accreditation

certificate.

Only those tenderers who are registered with the CIDB, or are capable of being $6"pior to the evaluation of
submissions, in a contractor grading designation equal to or higher than @ conttactor grading designation
determined in accordance with the sum tendered or a value determined intaceérdance with regulation 25 (1B} or
25(7A) of the Construction Industry Development Regulations, for a 2CEPE or 3CE or higher class of

construction work, are eligible to have their tenders evaluated.

The physical address for collection of tender documents is:

Transnet Freight Rail Advice Centre
Inyanda house 1
Ground floor, 21 Wellington Road

Parktown, Johannesburg

Documents may be collected during working hours after 08h00 on Thursday, 10 September 2015 until 15h00
on Thursday, 17 September 2015,

Queries relating to the issue of these documents may be addressed to
Mr Fdwin Senné
Tel No 012 315@137F
Fax No. 012 315 2138

Email egwin.senne@transnet.net

TENDER Part T1: Tendering procedures
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TQ PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD THREE
MONTHS

A compulsory clarification meeting with representatives of the Employer will take place at: Transnet Freight
Rail, on Friday, 18 September 2015 starting at 11h00, at cnr Hospitai street and Church street,
Polokwane, contact person for technical enquiries and directions Mogale Machipi, Tel 015 299 6385 /
083 324 2062

Compulsory clarification briefing session and site inspection meeting

* Tenderers failing to attend the compulsory clarification briefing session and site inspection
meeting will be disqualified.

» Reflective protective clothing and safety shoes must be worn whenvisiting the site. Without
protective clothing and safety shoes respondents won'’t be allowed at thegite meeting.

» As the briefing session or site inspection will be held in an‘gperatiofal area of Transnet, all
people enlering the premises may be subjected to a substance abuse test. This is a standard
operational requirement for TFR, when entering any operational area in order that TFR may
address the risk of injury. Any person that fails such test will not be permitted to enter the
premises and thereby forfeits rights to be allowed aceess to the briefing session and will
subsequently not be permitted to submit a bid for the tender.

The closing time for receipt of tenders is 10:00hrs on Tuesday, 29 September 2015.
Telegraphic, telephonic, facsimile, e-maif and late tendersWillnot'be accepted.

Tenders may only be submitted on the tender documentation that is issued.

Requirements for sealing, addressing, deliverypopening and assessment of tenders are stated in the Tender
Data.

Transnet urges Clients, Suppliers and Service Providers to report any acts of fraud and/or instances
~ of corruption to Transhet's TIP-OFFS ANONYMOUS on 0800 003 056 or Transnet@tip-offs.com.

TENDER Part T1: Tendering procedures
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROCAD FROM BEITBRIDGE TO HOEDSPRUIT FGR A PERIOD THREE

MONTHS

ACKNOWLEDGMENT OF RECEIPT OF DOCUMENTS
AND INTENTION TO TENDER

(To be returned within 3 days after receipt)

FAXTO: Transnet Freight Rail Project No.: ERACES3312-19127 CIDB
Fax No. 012 315 2138 Tender No.: ERACES3312-19127 CIDB
Attention: Edwin Senne Clesing Date: 22 September 2045

For the grading of service road from Groenbult to Pyramid South and gradingsef sewice road from Beit
Bridge to Hoedspruit

Check

We: Do wish to tender for the work and shall return our tendefby'the due | Yes O

date above

Do not wish to tender on this occasion and hergwithdreturn all your No DO

documents received
REASON FOR NOT TENDERING:
COMPANY'S NAME, ARDRESS, CONTACT, PHONE AND TELEFAX NUMBERS
SIGNATURE:
TITLE:
TENDER Part T1: Tendering procedures

FORM: PRC-FAT-0164 Rev02 Page 3of 3 T1.1: Tender Notice and Invitation to Tender




TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB
Standard for Uniformity in Construction Procurement (January 2009) as published in Government Gazette
No 31823, Board Notice 12 of 2009 of 30 January 2009, subsequently amended (May 2010) in Board Notice
86 of 2010. {See www.cidb.org.za)

The Standard Conditions of Tender make several references to Tender Data for details that apply specifically
to this tender. This Tender Data shall have precedence in the interpretatioi™ef,any ambiguity or
inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced in the left hand columnatc the clause in the Standard
Conditions of Tender to which it mainly applies.

Clause Data
F.1.1 The Employer is Transnet SQC i td
(Reg No1990/000900/30)
F.1.2 The tender documents issued by the Employencomprise:
Part T1: Tenderlng procedures T f\Tendg nolice and invitation to tender
T1.2 Tender data
Part T2: Returnable documents T2ulokist of returnable documents
T2.2 Returnable schedules
Part C: The contract
Part C1: Agreements and contract
C1.2 Contract data {part1&2)
Part C2: Pricing data C2.1 Pricing instructions
C2.2 Bill of Quantities
Part C3: Scopewf work C3 Works informalion
Part €4: Site information C4 Site information
F.1.4 The Employer’s agent is: Transnet Freight Raii
Name: Yvonne Scannell
Address: Room 222, Nzasm Bulilding, ¢fo Paul Kruger and
Minnaar Streets, Pretoria
Tel No. 012 315 2059
Fax Na. 012 315 2138
E — mail Yvonne.scannell@transnet.net

Tender document
FORM: PRO-FAT-0383 Rev01

Page 1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIFTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
S0UTH ANL GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOB OF THREE
MONTHS

F1.6 The competitive negotiation procedure shall be applied.
F.2.1 Only those tenderers who satisfy the following eligibility criteria are efigible to submit
tenders:

1. Tender offers will only be considered if;

Mandatory returnable documents/schedules

a) An authorised representative of the tendering entity attends the compulsory
clarification meeting in terms F.2.7 below

b} An active and valid CIDB contractor grading of 2CEPE or 3CE or higher

c} A fully completed clause by clause statement of compliancesto the project
specification

2. Only those tenderers who are registered with the CiDB, or‘aré'eapable of being so prior
to the evaluation of submissions, in a contractor gradingsdesighation equal to or higher
than a contractor grading designation determined in ag¢cordance with the sum tendered
or a value determined in accordance with Regulation 25{1B)or 25(7A) of the
Construction Industry Development Regulations, for a 2CEPE or 3CE or higher class of
construction work, are eligible to have their tenders evaluated.

a) Confractors who have a Contractor grading designalion equal o or higher than a
Contractor grading designation detefminedin accordance with the sum tendered, or
a value determined in accordance with Regulation 25 (1B) of 25(7A) of the
Construction fndustry Development'Regulations, for a 2CEPE or 3CE or higher
class of construction work; and

b) Contractors registered as potentially emerging enterprises with the CIDB who are
registered in one Contracter.grading designation lower than that required in terms of
above and who satisfisthe\following criteria:

the Employer is satisfied that such a contractor has the potential to develop and
qualify to be gegistered in that higher grade as determined in accordance with the
provisions of the CIDB Specification for Social and Economic Deliverables in
Constructiomlarks Contracts; and

Joint venturessre eligible to submit tenders provided that;
1, BVETY member of the joint venture is registered with the CIDB;

2 the lead partner has a contractor grading designation in the 2CEPE or 3CE or
higher class of construction work; and

3. the combined Confractor grading designation calculated in accordance with the
Construction Industry Development Regulations is egual to or higher than a
Contractor grading designation determined in accordance with the sum tendered for
a 2CEPE or 3CE or higher class of construction work or a value determined in
aoeordance  with Regulation 25(10) or 26(7A) of the Construction Induslry
Development Regulations

Tender document Page 2 Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-18127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TG HOEDSPRUIT FOR A PERICD OF THREE
MONTHS

F.2.7 The arrangements for a compuisory clarification meeting are as stated in the Tender Notice
and fnvitation to Tender.

Tenderers must sign the attendance list in the name of the tendering entity. Addenda will be
issued to and tenders will be received only from those tendering entities appearing on the
attendance list.

F.2.12 No aiternative tender offers will be considered

F.2.13.3 Parts of each tender offer communicated on paper shall be as an originalsplus 2 (two)
copies.

F.2.13.5 The Employer’s details and address for delivery of tender offers andvidentification details that

are to be shown on each tender offer package are:
F2.15.1 If posted, the envelope must be addressed to:

The Chairperson

Transnet Freight Rail Acguisition Council
P O Box 4244

JOHANNESBURG

2000

And must be dispatched in time for sorting by'thePost Office to reach the Post Office Box
indicated above, before the closing timea of thejtender.

If delivered by hand, to be deposited\fo the Transnet Freight Rail Acquisition Council Tender
box which is located in the foyer, @nd to be addressed as follows:

The Chairperson
Transnet Freight Rail Acquisition Souncil
Ground floor, inyanda House 1
" 21 Wellingtonroad N\ W
Parktown
Johannesburg
2001

it should be noted that the above tender box is accessible to the public 24 hours per day, 7
days asveek

Identification"details:

Tenders must be submitted hefore the closing hour on the date as shown in F.2.15 below ,
and must be enclosed in a sealed envelope which must have inscribed in the outside;

Name of Tenderer.

Contact person and details.
The Tender number.
Description of the work.
Closing date of tender.

o0 T
it e et WD

o

NO LATE TENDERS WILL BE ACCEPTED

Tender document Page 3 Part T1: Tendering Procedures
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data




TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

F.2.136 A two-envelope procedure will not be followed

F.2.13.9 Telephonic, telegraphic, facsimile or e-mailed tender offers will not be accepted.

F.215 The closing time for submission of tender offers is as stated in the Tender Notice and
invitation o Fender.

F.2.16 The tender offer validity period is until 31 December 2015

F.2.18 Provide, on request by the Employer, any other material information that has a bearing on

the tender offer, the tenderer's commercial position (including notarized joint venture
agreements), preferencing arrangements, or samples of materials, considered necessary by
the Employer for the purpose of a full and fair risk assessment. Shdutldythe tenderer not
provide the material, or a satisfactory reason as to why it cannot be provided, by the time for
submission stated in the Employer’s request, the Employer mayyegard the tender offer as
non-responsive.

F.2.22 Return all retained tender documents within 28 day after theé expiryof the validity period

F.2.23 The tenderer is required to submit with his tender:
1. an original or a certified copy of a valid Tax.Clearance Certificate issued by the South
African Revenue Services;
2. Avalid certified SANAS accredited/or IRBA approved B-BBEE verification certificate

Note: Refer to Section T2.1 for List of Returnable documents

F34 The time and location for gpening ebthe tender offers are:
Time 10h00 on the closingdate of tender.
Location: TFR Acquisitioh,Coutncil, Ground Floor, Inyanda House 1, 21 Wellington Road,
Parkton N g e e b TSR TR D 2 TSR

F.3.11.1 General
Appoint an evaluationgsanel of not less than three persons. Reduce each responsive tender
offer to a comparative offer and evaluate them using the tender evaluation methods and

associated evaltiation criteria and weightings that are specified in the tender data.

Tender document Page 4 Part T1: Tendering Procedures
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data




TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE

MONTHS

F.3.11.3

The procedure for the evaluation of responsive tenders is Method 2.

The financial offer will be scored using Formula 2 (option 1) in Table F.1 where the value of
W, is:

90 where the financial value inclusive of VAT of one or more responsive tenders
received have a vaiue more than R1, 000,000.00.

Up to 100 minus W, tender evaluation points will be awarded to tenderers who complete the
preferencing schedule and who are found o be eligible for the preference claimed.

Should the BBBEE rating not be provided, Transnet reserves the rightta\award no points
and/or declare the tender void. Transnet also reserves the right to garry out an independent
audit of the tenderers scorecard components at any stage from,the, daté of close of the
tenders until completion of the contract. Tenderers with no accreditation will score zero s
points for preferencing.

Tender document Page 5 Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE

MONTHS
F.3.11.9  Scoring quality
Score each of the criteria and sub criteria for guality in accordance with the provisions of the
Tender Data.
Calculate the total number of tender evaluation points for quality using the following formula:
NQ = W2 x S0 /MS
where: SO is the score for quality allocated to the submission under consideration;
MS is the maximum possible score for quality in respect of'a, submission; and
W2 is the maximum possible number of tender evaldationpoinhts awarded for the
quality as stated in the tender data
{Functionality) Criteria
The Quality {functionality) criteria and maximum score in respect of each of the criteria are
as follows:
Quality Criferia Sub-criteria Maximum number of
points
T2.2.22 Health, risk and 30%
safetyplan 0 N W
T2.2.24 Capacity and Ability 50%
to meet delivery'schedule (3
months)
T2.2.25 Expetience 20%
Maximum possible score 60% Threshold 100
for prequalifying Quality
Quality shall be scored by not less than three evaluators and averaged in accordance with the
following schedules:
1- T2.2.22 Heatlth, risk and safety plan
2- T2.2.24 Capacity and ability to meet delivery schedule
3- T2.2.25 Experience
The minimum number of evaluation points for quality is 60% if all tenders received do
not make a threshold of 60% Transnef reserve the right to lower the threshold to 50%.
Tender documé.nt Page 6 “ Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TG PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

Each evaluation criteria will be assessed in terms of five indicators-no response, poor,
satisfactory, good and very good. Scores of 0, 40, 70, 90, or 100 will be aliocated to no
response, poor, satisfactory, good, and very good, respectively. The scores of each of the
evaluators will be averaged, weighted and then totalled to obtain the final score for quality,
unless scored coflectively. ( See CIDB inform Practice Note#9)

Note: Any tender not complying with all three of the above mentioned stipulations, numbered
1 to 3, will be regarded as non-responsive and will therefore not be considéred for further

evaluation

Tender document Page 7 Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE

MONTHS

F.3.13.

Tender offers will only be accepted if:

a) the tenderer submits an original valid Tax Clearance Certificate issued by the South
African Revenue Services or has made arrangements to meet outstanding tax

obligations;

b) the tenderer is registered with the Construction Industry Development Board in an

appropriate contractor grading designation:

c) the tenderer or any of its directors/shareholders is not listed on the Register of Tender
Defaulters in terms of the Prevention and Combating of Corrupt Agtivities Act of 2004 as
a person prohibited from doing business with the public seétor:

d) the tenderer has not:

i} abused the Employer's Supply Chain Management System; or
ii} failed to perform on any previous contract and has been given a written notice to this
effect;

f) the tenderer has completed the Compulsory Enterprise Questionnaire and there are no
conflicts of interest which may impact on the tenderer’'s abilily o perform the contract in
the best interests of the Employer of potentially compromise the tender process and
persens in the employ of thestate are permitted to submit fenders or participate in the

contract;

g) the tenderer is registered and in good standing with the compensation fund or with a

licensed compensatton insurer;

h} the Employends reasonably satisfied that the tenderer has in terms of the Construction
Regulations,.2003, issued in terms of the Occupational Health and Safety Act, 1993, the

negéssary competencies and resources Lo carry out the work safely.

F.3.17

The number of paper copies of the signed contract to be provided by the Employer is 1
{one).

Tender document Page 8 Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
TENDER NUMBER: ERACES3312-19127 CIDB
DESCRIFTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID

SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF
THREE MONTHS

T1.3 CIDB Standard Conditions of Tender

January 2009 Edition

eveiopmem thro

cidb

ugh padnership

As published in Annexure F of the CIDB Standard for Uniformity in Construction Procurement.in Board Notice 12 of
2009 in Government Gazelte No 31823 of 30 January 2009

FA
F.1.1

F.1.2

F1.3

General

Actions
F1.141

F.1.1.2

~_Note:

F1.1.3

The employer and each tenderer submitting.a tender offer shall comply with
these conditions of tender. In their dealings witheach other, they shall discharge
their duties and obligations as set out in F12 and F.3, timeously and with integrity,
and behave equitably, honestly ar@™transparently, comply with all legal
obligations and not engage in anticompetitive:

The employer and the tenderersand, all their agents and employees involved in
the tender process shall avoid €onflicts of interest and where a conflict of interest
is perceived or known, declafe any such conflicl of inleres|, indicating the nature
of such conflict. Tenderers shall declare any potential conflict of interest in their
tender submissions. Employess) agents and advisors of the employer shall
declare any conflict Of, interest to whoever is responsible for overseeing the
procurement procesgat the start of any deliberations relating to the procurement
process or as soen as,they become aware of such conflict, and abstain from any
decisions whepé suchweenflict exists or recuse themselves from the procurement
process, as appropriate.

an ingentive for improper acts in some circumstances. A conflict of interest
cafmergate an appearance of impropriety that can undermine confidence in
the ability of that person to act properly in his or her position even if no
improper acts result.

2) /=Conflicts of interest in respect of those engaged in the procurement
process include direct, indirect or family interests in the tender or outcome
of the procurcement process and any personal bias, inclination, obligation,
allegiance or loyaity which would in any way affect any decisions laken,

The employer shall not seek and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract.

Tender Documents

The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

interpretation

F1.31

The tender data and additional requirements contained in the tender schedules
that are included in the returnable documents are deemed to be part of these
conditions of tender.

TENDER

Past T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
TENDER NUMBER: ERACES3312-19127 CIDB
DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID

SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF

THREE MONTHS

F1.3.2

F1.3.3

These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract
arising from the invitation to tender.

For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:

i} someone in a position of trust has competing professional or personal
interests which make it difficult fo fulfill his or her duties impartially;

iy an individual or organisation is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or

fii} incompatibility or contradictory interests exist between an employee and
the organisation which employs that employee.

b) comparative offer means the tenderer's financial offef after all tendered
parameters that will affect the value of the financial offerhave been taken into
consideration in order to enable comparisons to be made between offers on a
comparative basis

¢) corrupt practice means the offering, giving, regeivingwor soliciting of anything
of value to influence the action of the employer-er his staff or agents in the
tender process; and

d} fraudulent practice means the misrepresentation of the facts in order to
influence the tender process or the award of a contract arising from a tender
offer to the detriment of the employermingluding collusive practices intended to
establish prices at artificial levels

e) organisation means a company, fitm, enterprise, association or other legal
entity, whether incorporated or notjyor'a public body

f} guality {functionality) meansathetotality of features and characteristics of a
product or service that bear onits ability to satisfy stated or implied needs

F.1.4 Communication and employer's agent

Each communication between the employer and a tenderer shall be to or from the employer's agent
only, and in a form that can be feadily read, copied and recorded. Communications shall be in the
English language. The employep shall'not take any responsibility for non-receipt of communications
from or by a tenderer. Thesnanie and contact details of the employer's agent are stated in the tender

data.

F.1.5 The employer’s right toiaccept or reject any tender offer

F.1.681

F.1.5.2

Thel employer may accept or reject any variation, deviation, tender offer, or
alternativeftender offer, and may cancel the tender process and reject all tender
offers_at any time before the formation of a contract. The employer shall not
actept or incur any liability to a tenderer for such canceliation and rejection, but
will give written reasons for such action upon written request to do so.

The employer may not subsequent to the cancellation or abandonment of &
tender process or the rejection of all responsive tender offers re-issue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received and such tender was returned unopened to
the tenderer.

F.1.8 Procurement procedures

F.1.6.1

General

Unless ctherwise sfated in the tender data, a contract will, subject to F.3.13, be concluded
with the tenderer who in terms of F.3.11 is the highest ranked or the tenderer scoring the
highest number of tender evaluation points, as relevant, based on the tender submissions
thal are received at the closing time for tenders.

TENDER

Part T1: Tendering Procedures
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TRANSNE] FREIGHT RAIL
TENDER NUMBER: ERACES3312-19127 CIiDB
DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID

SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF

THREE MONTHS

F.1.6.2
F.1.6.2.1

F.1.6.2.2

F.1.6.2.3

F.1.6.24

F.1.6.3
F.1.6.3.1

F.1.6.3.2
F.1.6.3.2.1

F.1.6.3.2.2

Competitive negotiation procedure

Where the tender data require that the competitive negotiation procedure is to be
followed, tenderers shall submit tender offers in response to the proposed
contract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the employer shall announce only the names of the tenderers who make a
submission. The requirements of F.3.8 relating fo the material deviations or
qualifications which affect the competitive position of tenderers shall not apply.

All responsive tenderers, or not less than three responsive tenderers that are
highest ranked in terms of the evaluation method and evaluation criteria stated in
the tender data, shall be invited in each round to enter into competitive
negotiations, based on the principle of equal treatment and keeping confidential
the proposed solutions and associated information. NotWithstanding the
provisions of F.2.17, the employer may request that tepders be clarified,
specified and fine-tuned in order to improve a tenderer's competitive position
provided that such clarification, specification, fine-tuning or additional information
does not alter any fundamental aspects of the offers ggimpose substantial new
requirements which restrict or distort competition or hawg awdisCriminatory effect.

At the conclusion of each round of negotiations, tenderérs'shall be invited by the
employer to make a fresh tender offer, based’ontthessame evaluation criteria,
with or without adjusted weightings. Tenderers shall be advised when they are to
submit their best and finai offer.

The contract shall be awarded in accordance with the provisions of F.3.11 and
F.3.13 after tenderers have been requested o, submit their best and final offer,

Proposal procedure using the two stage-system

Option 1

lenderers shall In the first stage submit technical proposals and, if required, cost
parameters around which\@ confract may be ncgotiated. The employer shall
evaluate each responsive submission in terms of the method of evaluation stated
in the tender data, and ik the second stage negotiate a contract with the tenderer
scoring the highest Atmber of evaluation points and award the contract in terms
of these condition®wf tender.

Option 2

Tenderers,shall submit in the first stage only technical proposals. The employer

shall invite all responsive tenderers to submit tender offers in the second stage,
followingsthe issuing of procurement documents.
Théemployer shall evaluate tenders received during the second stage in terms

ofithe ‘method of evaluation stated in the tender data, and award the contract in
terms,of these conditions of tender.

F.2 Tenderex's obligations

F.21  Eligibility
F.2.1.1

F.2.1.2

Submit a tender offer only if the tenderer satisfies the criteria stated in the tender
data and the tenderer or any of his principals, is not under any restriction to do
business with employer,

Notify the employer of any proposed material change in the capabilities or
formation of the tendering entity (or both) or any other criteria which formed part
of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer fo submit a tender offer and obtain the employer's
written approval to do so prior to the closing time for tenders.

TENDER
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F.2.2

F.23

F.24

F.2.5

F.2.6

F.2.7

F.2.8

F.2.9

F.2.10

Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including
the costs of any testing necessary to demonstrate that aspects of the offer complies with
requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission,

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and dopy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response to
the invitation.

Reference documents

Obtain, as necessary for submitting a tender offer, copies of the [atestWwefsions of standards,
specifications, conditions of contract and other publications, whith=arénot attached but which
are incorporated into the tender documents by reference.

Acknowledge addenda

Acknowledge receipt of addenda to the tender documents, which the employer may issue,
and if necessary apply for an extension to the closingstime stated in the tender data, in order
to take the addenda into account.

Clarification meeting

Attend, where required, a clarification meeting at which tenderers may familiarise themselves
with aspects of the proposed work, sefvices 8Fsupply and raise questions. Details of the
meeting(s) are stated in the tender data.

Seek clarification

Request clarification of the tenderdotuments, if necessary, by notifying the employer at least
five working days before the/closing time stated in the tender data.

Insurance

" Be aware that thé extent'ef insurance to be provided by the employer (if any) might not be for the full

cover required in tefs, ofithe conditions of contract identified in the contract data. The tenderer is
advised to seek qualified advice regarding insurance.

Pricing the tenderoffer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT), and other levies payable by the
successful tenderer, such duties, taxes and levies being those applicable 14
days before theclosing time stated in the tender data,

F.210.2 Show VAT payable by the employer separately as an addition to the tendered
total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract
identified in the contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data.
The conditions of contract identified in the contract data may provide for part
payment in other currencies.

TENDER
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F.2.11

F.212

F.2.13

Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
Instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signatories to the tender offer shall Initial all such alterations. Erasures and the use of
masking fluid are prohibited.

Alternative tender offers

F.2.12.1

F.212.2

Unless otherwise stated in the tender data, submit alternative tender offers only if
a main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are
proposed.

Accept that an alternative tender offer may be based only onthé criteria stated in
the tender data or criteria otherwise acceptable to the employer.

Submitting a tender offer

F.2.13.1

F.2.13.2

F.2.13.3

F.213.4

F.2.13.5

F.2.13.6

F.213.7

F.2.13.8

F.2.13.9

Submit one tender offer only, either as a single tendering eutity or as a member
in a joint venture to provide the whole of Uie wourks, sefvices or supply identifled
in the contract data and described in the scope/©f Werks, unless stated otherwise
in the tender dala.

Return all returnable documents to the eimployer after completing them in their
entirety, either electronically (if they were issued in electronic format) or by
writing fegibly in non-erasable ink.

Submit the parts of the tender offer'eommunicated on paper as an original plus
the number of copies stated in the tender data, with an English translation of any
documentation in a language other than English, and the parts communicated
electronically in the same farmat asstitey were issued by the employer.

Sign the original and all copies of the tender offer where required in terms of the
tender data. The emplayer will hold all authorized signatories fiable on behalf of
the tenderer. Signateties, for tenderers proposing to contract as joint ventures
shal state which.of the Signatories is the lead partner whom the employer shali
hold liable for the purpese of the tender offer.

Seal the opiginal and each copy of the tender offer as separate packages

~_Mmarking the packages as "ORIGINAL" and "COPY". Each package shall stateon
the outside‘the employer's address and identification details stated in the tender

data, aswell'as the tenderer's name and confact address.

Whegela two-envelope system is required in terms of the tender data, place and
séal thereturmnable documents listed in the tender data in an envelope marked
“financial proposal” and place the remaining returnable documents in an

‘envelope marked "technical proposal’. Each envelope shall state on the outside

the employer's address and identification details stated in the tender data, as well
as the tenderer's name and contact address.

Seal the original tender offer and copy packages together in an outer package
that states on the outside only the employer's address and identification details
as stated in the tender data.

Accept that the employer will not assume any responsibility for the misplacement
or premature opening of the tender offer if the outer package is not sealed and
marked as stafed. ‘

Accept that tender offers submitted by facsimile or e-mail will be rejected by the
empioyer, unless stated otherwise in the tender data.

TENDER
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F.214

F.2.15

F.2.16

F.217

Information and data to be completed in all respects

Accept that tender offers, which do not provide alt the data or information requested
completely and in the form required, may be regarded by the employer as non-responsive.

Closing time

F.2.15.1 Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that
proof of posting shall not be accepted as proof of delivery.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadline.

Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the empléyerat any time during
the validity period stated in the tender data after the closing time stated in the
tender data.

F.2.16.2 It requested by the employer, consider extending thewalidity period stated in the
tender data for an agreed additional period with“er without any conditions
attached to such extension.

F.2.16.3  Accept that a tender submission that has beensubmitted to the employer may
only be withdrawn or substituted by giving the employer's agent written notice
before the closing time for tenders that @%ender is to be withdrawn or substituted.

F.2.16.4 Where a tender submission is to ®e slbstituted, submit a substitute tender in
accordance with the requirements of F.2,13 with the packages clearly marked as
“SUBSTITUTE".

Clarification of tender offer after submission

Provide clarification of a tender offer in response to a request to do so from the employer
during the evaluation of tender offets. This may include providing a breakdown of rates or
prices and correction of arithmeticaherfors by the adjustment of certain rates or item prices (or
both). No change in the competitive position of tenderers or substance of the tender offer is
sought, offered, or permitted.

Note: Sub-clause F.2.17 does,not preclude the negotiation of the final terms of the contract

i H bk P P P, PP T T
~with-a preferred tenderer following a -competitive selection process, should th

Employer elect fo do so.

F.2.18 Provide other matetial
F.2.18.1 Pravidenen request by the employer, any other material that has a bearing on the
tenderoffer, the tenderer's commercial position (including notarized joint venture
agreemenls), prefeiencing anangements, or samples of materials, considered
necessary by the employer for the purpose of a full and fair risk assessment.
Should the tenderer not provide the material, or a satisfactory reason as to why it
cannot be provided, by the time for submission stated in the employer's request,
the employer may regard the tender offer as non-responsive.
F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where
required.
F.2.19 inspections, tests and analysis
Provide access during working hours to premises for inspections, tests and analysis as
provided for in the tender data.
TENDER Part T1: Tendering Procedures
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F.2.20

F.2.21

F.2.22

F.2.23

F.3
F.3.1

F.3.2

F.33

F.3.4

Submit securities, bonds, policies, etc.

[f requested, submit for the employer's acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of coniract identified in the contract data.

Check final draft

Check the final draft of the confract provided by the employer within the time available for the
employer to issue the contract.

Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the
expiry of the validity period stated in the tender data.

Certificates

Include in the tender submission or provide the employer with any certificate$\as stated in the
tender data.

The employer’s undertakings

Respond to reguests from the tenderer

F.3.1.1 Unless otherwise stated in the tender Data, respond to a request for clarification
received up to five working days before the tender closing time stated in the
Tender Data and notify all tenderers who drew procurement documents.

F.3.1.2 Consider any request to make a material change in the capabilities or formation
of the tendering entity (or both)"ofany,other criteria which formed part of the
qualifying requirements used to prequalify a tenderer to submit a tender offer in
terns Of a previous procug@ment,process and deny any such request It as a
consequence:

a) an individual firm, ok a joint venture as a whole, or any individual member of
the joint venturegfails, to meet any of the coliective or individual gualifying
requirements;

b} the new partners to*a joint venture were not prequalified in the first instance,
either as individualfirms or as another joint venture; or

¢} in the ‘gpinign of the Employer, acceptance of the material change would -

compromise the oulcome of the prequalification process.

Issue Addenda

If necessaryg issuetaddenda that may amend or amplify the tender documents to each
tenderer duringhe=period from the date that tender documents are available until hnee days
before thé tender, closing time stated in the Tender Data. If, as a result a tenderer applies for
an oxtension to the closing time stated in the Tender Data, the Employer may grant such
extension and, shall then notify all tenderers who drew documents.

Return late tender offers

Relurn lender offers received after the closing time stated in the Tender Data,
unopened,{unless it is necessary to open a tender submission to obtain a forwarding
address), to the tenderer concerned.

Opening of tender submissions

F.3.41 Unless the two-envelope system is to be followed, open valid tender submissions
in the presence of tenderers’ agents who choose 1o attend at the time and place

TENDER
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stated in the tender data. Tender submissions for which acceptable reasons for
withdrawal have been submitted will not be opened.

F.3.4.2 Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each tenderer
whose tender offer is opened and, where applicable, the fotal of his prices,
preferences claimed and time for completion for the main tender offer only.

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon
request.

F.3.5 Two-envelope system

F.3.5.1 Where stated in the tender data that a two-envelope system is to be followed,
open only the technical proposal of valid tenders in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender data and
announce the name of each tenderer whose technical proposalis opened.

F.35.2 Evaluate the quality of the technical proposals offered by tenderérs, then advise
tenderers who remain in contention for the award of the Gontrdct of the time and
place when the financial proposals will be opened. ‘@pen only the financial
proposals of tenderers, who score in the qualifynevaluation more than the
minimum number of points for quality stated in theytender data, and announce
the score obtained for the technical proposals and the total price and any
preferences claimed. Return unopened financialpfoposals to tenderers whose
technical proposals failed to achieve the minimum number of points for quality.

F.3.6 Non-disclosure

Not disclose to tenderers, or to any other persempotofficially concernad with such processes,
information relating to the evaluation and Gompatison of tender offers, the final evaluation
price and recommendations for the awargd‘of a,contract, until after the award of the contract to
the successful tenderer.

F.3.7 Grounds for rejection and disqualification

Determine whether there has hagnany effort by a tenderer to infllience the processing of
tendar offers and instantly disqualify,a tenderer (and his tender offer) if it is established that he
engaged in corrupt or fraudulent practices.
F.3.8 Test for responsiveness
 F.3.81 h'été'r”rﬁir'ié', after. innfng énd hefore detailed evaluation, whethar sach tender
offer propesly received;
ay complies with the requirements of these Conditions of Tender,
D) has been properly and fully completed and signed, and
¢) s responsive to the other requirements of the tender documents.

F.3.8:2 A responsive tender is one that conforms io ail the terms, conditions, and
specifications of the tender documents without material deviation or qualification.
A material deviation or qualification is one which, in the Employer's opinion,
would:

a) detrimentally affect the scope, quality, or performance of the works, services
or supply identified in the Scope of Work,

b} significantly change the Employer's or the tenderer's risks and responsibilities
under the contract, or

¢} affect the competitive position of other tenderers presenting responsive
tenders, if it were {0 be rectified.
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F.3.8.3 Reject a non-responsive tender offer, and not allow it to be subsequently made
responsive by correction or withdrawal of the non-conforming deviation or
reservation,

F.3.9 Arithmetical errors, omissions and discrepancies

F.3.9.1 Check responsive tenders for discrepancies between amounts in words and
amounts in figures. Where there is a discrepancy between the amounts in figures
and the amount in words, the amount in words shall govern.

F.3.5.2 Check the highest ranked tender or tenderer with the highest number of tender
evaluation points after the evaluation of tender offers in accordance with F.3.11
for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills'of guantities; or

¢) arithmetic errors in;

i} line item totals resulting from the product of a ufit ratesand a guantity in
bills of quantities or schedules of prices; or

i) the summation of the prices.

F.3.9.3 Notify the tenderer of all errors or omissions that are\identified in the tender offer
and either confirm the tender offer as tendered,or &ccept the corrected total of
prices.

F.3.94 Where the tenderer elects to confirm, the tender offer as tendered, correct the

errors as follows:

a) If bills of quantities or pricing’Schedules apply and there is an error in the line
item total resulting from the produgt of the unit rate and the quantity, the line
item totaf shall govern gnd the sate shall be corrected. Where there is an
obviously gross misplagéementyof the decimal point in the unit rate, the line
item total as quoled shall'geyém, and the unit rate shall be correctad.

b) Where there is an_efror in the total of the prices either as a result of other
corrections reguired bythis checking process or in the tenderer's addition of
prices, the total ofithe prices shall govern and the tenderer will he asked to
revise selected item prices (and their rates if bills of quantities apply) to
achievedhe tendefed total of the prices,

~ F.3.10  Clarification of a tender offef
Obtain clarification from @tenderer on any matter that could give rise to ambiguity in a
contract arising fram the tender offer.

F.3.11 Evaluation‘ef tender offers

F.3.11.1 General

Appoint an evaluation panel of not less than three persons. Reduce each
responsive tender offer to a comparalive offer and evaluate them using the
tender evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data.

F.3.11.2 Method 1: Financial offer
In the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable
comparative offer.

b} Recommend the highest ranked tenderer for the award of the contract, unless
there are compelling and justifiable reasons not to do so.

TENDER Parl T1: Tendering Procedures
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a)

b)

c)
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Re-rank all tenderers should there be compelling and justifiable reasons not to
recommend the highest ranked tenderer and recommend the highest ranked
tenderer, unless there are compelling and justifiable reasons not to do so and
the process set out in this subclause is repeated.

thods 2: Financial offer and preference
he case of a financial offer and preferences:

Score each tender in respect of the financial offer made and preferences
claimed, if any, in accordance with the provisions of F.3.11.7 and F.3.11.8.

Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula:

TEV = NFO + NP

where: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.114%;

NP is the number of tender evaluation points awarded for
preferences claimed in accordance with R3. 4.8.

Rank tender offers from the highest number of 4€ndergvaluation points to the
lowest.

Recommend the tenderer with the highest Rumbef of tender evaluation points
for the award of the contract, unlesg theremareé compelling and justifiable
reasons not to do so.

Rescore and re-rank all tenderers®shouldithere be compelling and justifiable
reasons not to recommend the“tenderer with the highest number of tender
evaluation points, and recomfiend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the progess set out in this subclause is repeated

F.3.11.4 Method 3: Financial offer and quality
In the case of a financial offer and quality:

a)

Ty

d)

e)

Score each tenderwin\respect of the financial offer made and the quality
offered in acgOrdance with the provisions of F.3.11.7 and F.3.11.9, rejecting
all tender gffers that'fail to score the minimum number of points for quality
stated inthetender data, if any.

=111
LU

withythe fofiowing formula:

e ~
late the total number of -

TEY =NEC + NQ

where: NFQ is the number of tender evaluation points awarded for the
financiai offer made in accordance with F.3.11.7;

NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

Rank {ender olfers tom the highest number of tender evaluation points to the
lowest.

Recommend tenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons
not to do so.

Rescore and re-rank all tenderers should there be compelling and justifiable
reasons hot to recommend the tenderer with the highest number of tender
evaluation points and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the process set out in this subclause is repeated.
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F.3.11.5

F.3.11.6

F3.11.7

Method 4: Financial offer, quality and preferences
In the case of a financial offer, quality and preferences:

a)

b)

Score each tender in respect of the financial offer made, preference claimed,
if any, and the quality offered in accordance with the provisions of F.3.11.7 to
F.3.11.9, rejecting all tender offers that fail to score the minimum number of
points for quality stated in the tender data, if any.

Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula, unless otherwise stated in the Tender Data:

TEV = NFO + NP + NQ

where:  NFO is the number of tender evaluation points ‘awarded for the
financial offer made in accordance with F.3.11.7;
NP is the number of tender evaluation,_points awarded for
preferences claimed in accordance with F.3.11.8.
NQ is the number of tender evaluation peints awarded for quality
offered in accordance with F.3.11.9.

Rank tender offers from the highest number of tender evaluation points to the
lowest.

Recommend the tenderer with the highest number of tender evaluation points
for the award of the contract, unless there are compelling and justifiable
reasons not fo do so.

Rescore and re-rank all tenderer should there be compelling and justifiable
reasons not to recommend the tenderer with the highest number of tender
evaluation points and recommend, the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the progess setatt in this subclause is repeated.

Decimal places

Score financial offers, “preferences and quality, as relevant, to two decimal
places.

Scoring Finangial Offers
Score the finangial effers of remaining responsive tender offers using the

following fofmutla:

NFO =41 XA

wherei NEO is the number of tender evaluation points awarded for the financial

offer.

W17 is the maximum possible number of tender evaluation points
awarded for the financial offer as stated in the Tender Data,

A is a number calculated using the formula and option described in
Table F.1 as stated in the Tender Data.

Table F.1: Formulae for calculating the value of A

Formula Comparison aimed at achieving Option 12 Option 22
1 Highest price or discount A={1+(-Pm)) A=P/Pm
Pm
2 L.owest price or percentage A=(1+P-Pm}) A=Pm/P
commission / fee Bm
TENDER Part T1: Tendering Procedures
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2 Pm is the comparative offer of the most favourable comparative offer.

P is the comparative offer of the tender offer under consideration.

F.3.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance
with the provisions of the tender data and reject all claims for preferences where
tenderers are not eligible for such preferences. Calculate the total number of
tender evaluation points for preferences claimed in accordance with the
provisions of the tender data.

F.3.11.9 Scoring quality

Score each of the criteria and subcriteria for quality in aceordance with the
provisions of the Tender Data.

Calculate the total number of tender evaluation points for quality using the
following formula;

NQ =W2x SO/MS

where: SO is the score for quality allocated)to the submission under
consideration;

MS is the maximum possible score for quality in respect of a
submisslon; and

W2 is the maximupi™pessible number of tender evaluation points
awarded for the quality as\stated in the tender data

F.3.12 Insurance provided by the employer

If requested by the proposed successful tendefer, submit for the tenderer's information the policies and
! or certificates of Msurance which the cenditions of contract identified in the contract data, require the
employer to provide.

F.3.13 Acceptance of tender offer

Accept the tender offer, iffin the opinion of the employer it does not present any unacceptabie
. commercial risk and only if the fenderer: - L .

a) is not underwestrictions, or has principals who are under restrictions, preventing
participating injthe employer's procurement,

b) can, assnecessary and in relation to the proposed contract, demonstrate that he or she
possesses, the professional and technical qualifications, professional and technical
competence, financial resources, equipment and other physical facilities, managerial
capabllity, “reliability, experience and reputation, expertise and the personnel, to
perform the contract,

c) has the legal capacity fo enter into the contract,

d) is not insolvent, in receivership, bankrupt or being wound up, has his affairs
administered by a court or a judicial officer, has suspended his business activities, or is
subject to legal proceedings in respect of any of the foregoing,

e) complies with the legal requirements, if any, stated in the tender data, and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of
interest.

F.314 Prepare contract documents

TENDER Part T1: Tendering Procedures
FORM: PRO-FAT-0166 Rev02 Page 12 of 13 T1.3: Standard Conditions of Tender




TRANSNET FREIGHT RAIL
TENDER NUMBER: ERACES3312-19127 CIDB
DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID

SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF
THREE MONTHS

F.3.15

F.3.16

F.3.17

F.3.18

F.3.14.1 If necessary, revise documents that shall form part of the contract and that were
issued by the employer as part of the tender documents to take account of;

a) addenda issued during the tender period,
b} inclusion of some of the returnable documents, and
¢} other revisions agreed between the employer and the successful tenderer.
F.3.14.2 Complete the schedule of deviations aftached to the form of offer and
acceptance, if any.
Compiete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract,
arrange for both parties to complete formalities for appointing the selected\adjudicator at the
same time as the main contract is signed.

Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptanee ofshis tender offer by
completing and returning one copy of the form of offer and agceptance before the
expiry of the validity period stated in the tender dataer agreed additional period.

F.3.16.2 After the successful tenderer has been notified of the employer's acceptance of
the tender, notify other tenderers that their tendeg offers have not been accepted.

Provide copies of the contracts

Provide to the successiul tenderer the number&f Gopies’stated in the Tender Data of the
signed copy of the contract as soon as possibleafter completion and signing of the form of
offer and acceptance.

Provide written reasons for actions taken

Provide upon request written reasons to, tenderers for any action that is taken in applying
these conditions of tender, but withhold information which is not in the public inleres| W be
divulged, which is considered to prejudice the legitimate commercial interests of tenderers or
might prejudice fair competition between, tenderers.

TENDER

Part T1: Tendering Procedures

FORM: PRC-FAT-0166 Rev02 Page 13 of 13 T1.3: Standard Conditions of Tender




" TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB
DESCRIPTION OF THE WORKS:FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID

SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF
THREE MONTHS

T2.1 List of Returnable Documents

The tenderer must complete the following returnable documents:

AN AT T

1.0 Returnable documents required for tender evaluation purposes

No Returnable Documents

1 A valid letter of Good Standing with the Compensation Commissioner issued by the Department
of Labour

5 Safety Plan and Fall Protection Plan in accordance with the Construction Regulations of 2003 and
Transnet's E4E

3 Proposed Organization and Staffing

4 Certified Copy of Share Certificates CK1 & CK2

5 Certified Copy of Certificate of Incorporation and CM29 and CM9

6 Certified Copy of Identity Documents of Shareholdérs f Dire¢tors / Members (where applicable)

. Original or certified cancelled cheque or original oreertified letter from the bank verifying banking
details (with bank stamp and signature}

8 Current and original or certified Tax Clearance Certificate

9 Certified VAT registration certificate
A signed letter from the AccoyhtantfAuditor confirming most recent annual turnover and

10 percentage black ownership inthe company AND/OR certified BBBEE certificate and scorecard
from an accredited ratingagencys”

11 An active and valid €IDB.contractor grading certificate of 2CEPE or 3CE or higher
Statement of campliance’or non-compliance with all clauses of the Scope of Works and all the
technical specifications. The clause-by-clause statement of compliance shall take the form of 3

12 separate doCument listing all the clause numbers of all the above specifications indicating the
individual statement of compliance or non-compliance. Tenderers shall motivate a statement of
non-compliance.

TENDER Part T2: Returnable Documents

FORM: PRO-FAT-0167 Rev(3 Page 1 of 2 T2.2: Returnable Schedules
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TRANSNET FREIGH:I' RAIL
TENDER NUMBER: ERACES3312-19127 CIDB
DESCRIPTION OF THE WORKS:FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID

SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF
THREE MONTHS

T2.2 List of Returnable Schedules

1. Returnable Schedules

T2.2-1 Changes to tender documents
T2.2-3 Risk Elements
T2.2-4 Availability of equipment and other resocurces

12.2-7 Management and CV's of key persons

T2.2-8 Schedule of Sub-contractors

T2.2-9 Insurance provided by the Contractor

T2.2-10 Site Establishment requirements

T2.2-13 Contractor's Works Information

T2.2-14 Authority to submit tender

T2.2-15 Certificate of attendance at tender clarification meeting

T2.2-16 Record of addenda to tender documents

T2.2-17 Compulsory Enterprise Questionnaire

T2.2-22 Health and Safety Plan

T2.2-24 Capacity and ability to meet delivery s¢hedule

T2.2-25 Previous experience

T2.2-27 Broad-Based Black Economic Empowerment (BBBEE)

T2.2-31 Supplier Code of Conduct

T2.2-32 Usiilateral Non-Disclusure Agreement

T2.2-33 Mutuat Non-Disclosure Agreement

T2.2-35 Siorage Capacity

T2.2-36 RFQ Declaration Form

T2.2-43 " "RFQ — Breach of Lawi{to be ptaced in all tender documents - 'seé Directive dated 11 ¢

Nov 2011

2. C1.1 Offer portion of Form of Offer & Acceptance {

e e =

P

3. C1.2 Contract Data Part 2: Data by Contractor

4. C2.2 Bill of Quantities

TENDER Part T2: Returnable Documents
FORM: PRO-FAT-0167 Rev03 Page 2 of 2 T2.2: Returnable Schedules



Transnet Freight Rail ' ' " RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited FOR THE GRADING CF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRAINNG OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

Part T2: Returnable Schedules
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Tender Data Page 1 of 46 T2.2
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Transnet Freight Rail ' ' " RFQ No. ERACES3312-19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TG HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-1: Changes to Tender Document

Changes to the tender documents are only allowed if a main tender complying fully with the

tender documents has also been provided.

Do not return this schedule if no alternative tender is submitted.

The Conditions of Tender state that the tenderer may:

F.2.121 Submit alternative tender offers only if a main tender offer, strictly in\accordance with all
the requirements of the tender documents, is also submitted. The alternative tender
offer is to be submitted with the main tender offer togethér with a schedule that
compares the requirements of the tender documents with*the alternative requirements

the tenderer proposes.

F.212.2  Accept that an alternative tender offer may be based'enly on the criteria stated in the

tender data or criteria otherwise acceptable to.the employer.

Having examined the criteria stated in the Tender Data‘for this tender the proposed changes to the

tender documents are:

Document | Subject of the proposed change Propose to change to:
No.

Signed Date

Name Paosition

Tenderer

Tender Data Page 2 of 46 T2.2
Part T2: Returnabie Returnable Schedules
Documenis/Schedules
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Transnet Freight Raii . ' RFQ No. ERAClE53312—19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-3: Risk Elements

Tenderers to review the potential risk element associated with the Project (Refer to Clause 63.6).
The risk elements are to be priced separately in this Schedule. If No Risks are identified "No

Risks" must be stated on this schedule.

Sighed Date

Name Position

Tenderer

Tender Data Page 3 of 46 T2.2
Part T2: Returnable Returnabie Schedules
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" Transnet Freight Rail " ‘ ‘  RFQ No. ERACES3312-19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-4: Availability of Equipment and Other Resources

Tenderers to submit a list of all Equipment and other resources that he proposes o use to execute the
work as described in the Works Information, as well as the availability and details of ownership for each

item.

Hourly

Number of . . s
Equipment Type — Description Rate

Eguipment

Signed ' Date

Name Pasition

Tenderer

Tender Data Page 4 of 46 T2.2
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Transnet Freight Rail ' ' RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TC

PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-7: Management & CV’s of Key Persons — ECSC’

Please describe the management arrangements for the works.

Submit the following documents as a minimum with your tender document:

1.

An organisation chart showing on-site and off-site management (including the key people and

also identify the required legal appointments.)

CV's for people proposed for all identified posts including Safety Officer and Quality Assurance

Representative.
Details of the location (and functions} of offices from which the works will be managed.
Details of the experience of the staff who will be working on the works withespect to:

*  Working with the NEC3 Engineering and Construction (Short\Contract Option chosen for
this contract. If staff experience of these matters is limited hanJndication of relevant training

that they have attended would be heipful,

An explanation of how you propose to allocate adeguale 1esources to enable you to comply
with the requirements and prohibitions impoded ofy, you by or under the statutory provisions
relating to health and safety.

Attached submissions to this schedule:

Signed Date
Name Position
Tenderer

'NEC3 Engineering & Construction Short Contract (June 2005),

Tender Data Page 5 of 46 T2.2
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Transnet Freight 'Rali'

A Division of Transnet SOC Limited

RFQ No. ERACES3312-19127 CIDB

FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE

MONTHS

T2.2-8: Schedule of Proposed Subcontractors / sub consultants

We notify you that it is our intention to employ the following subcontractors / sub consultants for work in

this contract.

If we are awarded a contract we agree that this notification does not change the requirement for us o

submit the names of proposed Subcontractors / Sub consulfants in accordance with requirements in the

contract for such appointments,

acceptance of this list shall be binding between us.

If there are no such requirements in the contract, then your writien

Name and address of Nature and extent of work Previous experience with
proposed Subcontractor Subcontractor.

1.

2.

3.

4.

Signed Date

Name Position

Tenderer

Tender Data Page 6 of 46 T2.2
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Transnet Freight Rail ' ' ‘ © RFQ No. ERACES3312-19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-9: Insurance provided by the Contractor

Clause 82.1 in NEC3 Engineering & Construction Short Contract (June 2005) requires that the
Contractor provides the insurance stated in the insurance table except any insurance which the

Employer is to provide as stated in the Contract Data.

Please provide the following defails for insurance which the Confractor is still to provide.
Notwithstanding this information all costs related to insurance are deemed included in the tenderer's

rates and prices.

Insurance against Name of Insurance Cover Premium
(See clause 82.1 of the ECSC) Company
| nas of or damage to the works.
Loss of or damage to Equipment, Plant
and Materials.
The Confractor’s iability for loss of or
damage to property (except the works,
Plant and Materials and Equipment)
and for bodily injury to or death of a
person (hot an employee of the
Contractor) arising from or in
connection with this Contracior’s
Providing the Works.
Liability for death of or bodily injury to
employees of the Confractor arising out
of and in the course of their
employment in connection with this
contract
| S
Sighed Date
Name Position
Tenderer
Tender Data Page 7 of 46 T2.2
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Transnet Freight Rail ' - RFQ No. ERACES3312-19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TC HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-10: Site Establishment/ Laydown Area

Tenderers to indicate their Site establishment and/or laydown area requirements:

Signed Date
Name Position
Tenderer

Tender Data Page § of 46 T2.2
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" Transnet Freight Rail ' * RFQ No. ERACES3312-19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-13: Contractor’s Works Information - ECSC?

Note to tenderers; Tenderers are required to provide information to make up the Contractor’s works

information in accordance with the following:

Referto 3.4

Signed Date

Name Paosition

Tendsrer

2 NEC3 Engineering & Construction Contract (June 2005)(amended June 2008).

Tender Data Page 9 of 46 T2.2
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Transnet Freight Rai ' ' ' RFQ No. ERAGES3312-19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-14: Authority to submit a Tender

Indicate the status of the tenderer by ticking the appropriate box hereunder. The tenderer must
complete the certificate set out below for his category of organisation or alternatively attach a certified
copy of a company / organisation document which provides the same information for the relevant

category as requested here.

A — COMPANY B - PARTNERSHIP C - JOINT VENTURE D -SOLE PROPRIETOR

A. Certificate for Company

________________________________ , acting in

the capacity of ,was authorised to sign all documents in

connection with this tender offer and any contract re8ulting frem it on behalf of the company.

Sighed Date
Name Position Chairman of the Board of Directors
Tender Data Page 10 of 46 T2.2
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Transnet Ereight Rail ' - RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-15: Certificate of Attendance at Tender Clarification Meeting

This is to certify that

{Tenderer)

of {address)

was represented by the person(s) named below at the compulsory tender clarification, meeting

Held at:

On (date) L st Starting time; 5 h e e

As the tenderer we undertake that by said persons attending the clarificatien meeting we have made it
our husiness fo familiarise ourselves with all aspects of the works [/ serviee / supply specified in the
tender documents in order for us to take account of everything necéssary to provide a responsive

tender offer and to compile our rates and prices included in thedender offer.

We further understand that in addition to any queries raiséd,on behalf of us at the meeting we may still
approach the Employer ! Purchaser's Representative(to request clarification of the tender documents
untll no later than flve working days before the tendér closing time stated in the Tender Data.

Particulars of person(s} attending the meeting:

Name Signature
Capacity
Name Signature
Capacity

Attendance of the above persons at the meeting was confirmed by the procuring organisation’s
representative as follows:

Name Signature
Capacity Date & time
Tender Data Page 11 of 46 T2.2
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Documents/Schedules

TRANSNET

Ko

feeight rail




'i:ransnét Freigﬁ! Rail

A Divisicn of Transnet SOC Limited

RFQ No, ERACES3312-19127 CIDB

FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERICD OF THREE
MONTHS

T2.2-16 : Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this
tender offer, amending the tender documents, have been taken into account in this tender offer:

Date

Title or Details

W N -

Aftach additional pages if more space is required.

Sighed Date
Name Position
Tenderer
Tender Data Page 12 of 46 T2.2
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" Transnet Freight Rail " RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAI} FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-17 : Compulsory Enterprise Questionnaire

The following particulars must be fumished. In the case of a joint venture, separate enterprise

questionnaires in respect of each partner must be completed and submitted.

Section1: Nameofenterprise: ... ... .. ... ... ... .. iieiiiinnn.. e,
Section 2: VAT registration number, ifany: . ....... ... i e,
Section 3: CIDB registration number, iffany: . ....... .. ... .. .. . i,

Section 4:  Particulars of sole proprietors and partners in partnerships

Name Identity number Personahincome tax number

* Complete only if sole proprietor or partnership and attach separate page if moréthan 3 partners

Section 5: Particulars of companies and close corporations

Company registration number . ... ... ..
Close corporation number. ... .. . e

Taxreference nUMDET . . .. ... .. o b

Section 6: Record in the service of the'state
Indicate by marking the relevant boxés with“a cross, if any sole proprietor, partner in a partnership or
director, manager, principal shareficiderorstakeholder in a company or close corporation is currently or

has been within the iast'12 monthg in the service of any of the following:

1 a member of any municipal council 3 an employee of any provincial department,
) . . national or provincial public entity or

& a member of anyprovingial legislature
constitutional institution within the meaning of the
0 a member of the/National Assembly or the Public Finance Management Act, 1999 (Act 1 of

National Counci of Province 1999)

L1 a member of the board of directors of any [ a member of an accounting authority of any

municipal entity national or provincial public entity

0 an official of any municipality or municipal O an employee of Parliament or a provincial

entity legislature
Tender Data Page 13 of 46 T2.2
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Transnet Fréigh{ Rail

A Division of Transnet SOC Limited

RFQ No. ERACES3312-19127 CIDB

FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITERIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE

MONTHS

If any of the above boxes are marked, disclose the following:

Name of sole proprietor,
partner, director, manager,
principal shareholder or
stakeholder

Name of institution, public office,

Status of service {tick

board or organ of state and position appropriate column)

held

Current Within last 12
months

*insert separate page if necessary

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, childerparent of a sole proprietor,

partner in a partnership or director, manager, principal gharsheldes or stakeholder in a company or close

corporation is currently or has been within the last 12 months been in the service of any of the following:

0O a member of any municipal council

or “provincial

O a member of any provincial legislature

O a member of the National Assembly or the

National Council of Province

O a member of the board of directors’of any

.municipal entity.

I an employee of any pravincial department, national
public entity or constitutional

ipstitution within the meaning of the Public Finance

Management Act, 1999 (Act 1 of 1999)

0 a member of an accounting authority of any

O an employee of Parliament or a provincial

O an official of any munigipalityan municipal legislature

entity

national or provincial public entity

Name of spouse, chiidhor
parent

Name of institution, public office,
board or organ of state and
position held

Status of service
{tick appropriate column)

Current Within last 12
months

*insert separate page if necessary

Tender Data
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Transnet Freight Raif ' RFQ No. ERACES3312-19127 CIDB
A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM

BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the enterprise:

i} authorizes the Employer to obtain a tax clearance certificate from the South African Revenue
Services that my / our tax matters are in order;

i) confirms that the neither the name of the enterprise or the name of any partner, manager,
director or other person, who wholly or partly exercises, or may exercise, control over the
enterprise appears on the Register of Tender Defaulters established in terms of the Prevention
and Combating of Corrupt Activities Act of 2004;

iy confirms that no partner, member, director or other person, who wholly or gartly exercises, or
may exercise, control over the enterprise appears, has within the last five years been convicted
of fraud or corruption;

iv) confirms that | / we are not associated, linked or involved with any other tendering entities
submitting tender offers and have no other relationship with any of the tenderers or those
responsible for compiling the scope of work that could cauge or be interpreted as a conflict of
interest; and

v} confirms that the contents of this questionnaire are within'my personal knowledge and are to the

best of my belief both true and correct.

Signhed Date

Name Position

Enterprise
name

Tender Data Page 15 of 48 T2.2
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Transnet Freight Rail ' . RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO

PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-22; Health and Safety Plan

Submit the following documents as a minimum with your tender:

1. Valid letter of good standing with insurance body.
2. Roles and responsibilities of legal appointees.
3.  Safety Officer role and responsibility.
4.  Safety, Health & Environmental Policies.
5 Overview of Tenderer's SHE system for project.
6.  Overview of RA process and examples.
7. List of job categories for project and competencies required per categoryrandwlan to address and
meet outstanding competencies.
8.  Six months synopsis of SHE incidents, description, type and action taken.
8. Overview of selection process of subcontractors.
10. SHE challenges envisaged for the project and how they will be addressed and overcome.
11.  Signed statement acknowledging receiving and budgetprovision for SHE pack requirements.
12.  Complete and return with tender documentation the Contractor Safety Questionnaire (Attachment
No 8) Included In the Health and Safety Specification.
13. Construction Safety File {Index)
14.  Construction Safety Work Method Statement
. 15, Refer to Works of Informatien for Health, Risk and Safety Plan requirements
Tender Data Page 16 of 46 T2.2
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Transnet Freight Rail ' ' RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A FERIOD OF THREE
MONTHS

T2.2-24: Capacity and Ability to meet Delivery Schedule

Note to tenderers:

The Tenderer is required to demonstrate to the Employer that he has sufficient current and future capacity to
carry out the work as detailed in the Works information and that he has the capacity and plans in place to
meet the required delivery schedule as required. To this end, the following must be provided by the Tenderer:
A schedule detailing the following:

e Maximum guantity of work concurrently performed by the Tenderer in the recent past in order to illustrate

his potential capacity to design, fabricate and/or construct work of a similar nature
» Current and future work on his order book, showing quantity and type of equipment

» Quantity of work for which the Tenderer has tenders in the market or is currentlyafendering on

Delivery period of 3 months to coniplete project

» The work as covered in this Works Information, planned anduscheduled as per the Tenderer's

capacities and methods but meeting the required delivery schedule (of 3 months).

¢ Please indicate delivery period (timeframe) from thé date of purchase order...............ovveeeiiiiniennens

Index of documentation attached to this schedule;

.........................................................................................................................................................

Signed Date

Name Position

Tenderer
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Transnét Freight Rail

A Division of Transnet SOC Limited

RFQ No. ERACES3312-19127 CIDB

FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

T2.2-25: Previous Experience

Note fo tenderers:

Tenderers are required to demonstrate their experience in the delivery of similar works, and to this end

shall supply a sufficiently detailed reference list with contact details of existing customers and also

indicate their previous experience.

Index of documentation attached to this schedule:

Item no | Name of Description of works | Date and year Total Name and
organisation | completed completed Project Surhame
Value and
telephone
number of
reference
Signed Date
Name Position
Tenderer
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BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
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T2.2-27: Broad-Based Black Economic Empowerment (B-BBEE)

B-BBEE and preferencing scheme:

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer fo do business with local business enterprises who Share these same
values and who are prepared to contribute to meaningful B-BBEE initiatives (including, but not limited to
subcontracting and Joint Ventures) as part of their tender responses. Transnet will aceordingly allow a
“preference” in accordance with the 10% preference system, as per the Preferential Procurement Policy
Framework Act 5 of 2000 (as amended), to companies who provide a B-BBEE.Accreditation Certificate.

All procurement and disposal transactions will be evaluated accordingly.

Consequently, when Transnet invites prospective suppliers to submitatenders for its various capital
expenditure programmes, it urges tenderers (Large Enterprises and QSE's - see below) to have
themselves accredited by any one of the various Accreditation Agencies approved by SANAS (the
South African National Accreditation Systems, undergthe,auspices of the Department of Trade and
Industry) and IRBA (independent Regulatory Board forAuditors).

In terms of Government Gazette No 34612, Nolice No. 754 dated 23 September 2011, as from 1

October 2011 only B-BBEE Accreditatlon Cerfificales issuced by SANAS upproved Verification Agencies

or Registered Auditors approved by IRBA will be valid.

All certificates are to display the BBBEE Verification Agency Body Name and BVA Body number
or a Registered Auditor’s Body Name ‘and IRBA number.

Enterprises will be rated by*such,agencies based on the following:

Scorecard Types Exempted Micro Qualifying Small Generic Construction
Enterprise Enterprisc
Discipline Parameters are based on annual turnover of the Measured Entity
Confractor Annual turmover < R 5 | Annual turnover > R 5 | Annual turnover » R 35
million million and equal to or , | miflion

< R 35 millicn
Built Environment Annual turnover < R 1,5 | Annual turnover > R 1,5 | Annual turnover > R
Professionals (BEP) million million and equal to or, | 11,5 million

<R 11,5 million
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a) Large Enterprises

*  Rating fevel based on all seven elements of the B-BBEE scorecard

h) Qualifying Small Enterprises - QSE

»  Rating ievel based on any four of the elements of the B-BBEE scorecard

c) Exempted Micro Enterprises —

» EMEs are exempted from B-BBEEL accreditation as indicated in“the DTl Codes,
Statement 000 (Page 9)

» Automatic rating of Level 4 B-BBEE irrespective of race of ownership, i.e. 100% B-
BBEE recognition

»  Black ownership >50% or Black Women ownership™=30% automatically qualify as
Level 3 B-BBEE, i.e. 110% B-BBEE recognition

* EME's should only provide documentary proof of annual turnover plus proof of Black
ownership if Black ownership >50% or Blagk'Womeén ownership >30%

In addition to the above:

+ Atrust, consortium or joint venture will qualifyfor points for their B-BBEE status level as a
legal entity, provided that the entity stbmits'their B-BREE status level certificate.

» Atrust, consortium or joint veniture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as f they were” a group structure and that such a consolidated B-BBEE
scorecard is prepared forevery separate tender.

» Tenderers anficipating, tendering as a trust, consortium or joint venture must allow
sufficient timefar'obtaining such status level certificate or consolidated B-BBEE scorecard.

Respondents mustfurnisky B-BBEEE certificates for all proposed subcontractors / sub-consultants.
A bidder willégot be awarded the points claimed for B-BBEE status level of contribution if it is
indicated imthe bithdocuments that such a bidder intends subcontracting / sub-consulting more that
25% of the contract value to any other enterprise that does not qualify for at least the same number
of points that the bidder qualifies for, unless the intended sub-coniractor is an EME that has the
capability and ability to execute the sub-contract. A contractor is not allowed to sub-contract more
than 25% of the contract value to another enterprise that does not have an equal or higher B-BBEE
status level, unless the intended sub-contractor is an EME that has the capability and ability to

execute the sub-confract,
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Respondents will be required to furnish proof to Transnet (i.e. a detailed scorecard as stipulated

above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs). Failure

to do so will result in a score of zero being allocated for B-BBEE.

When confirming the validity of a certificate in respect of an EME, the following should be detailed on

the face of the certificate:

1. The Accounting Officer’s or Registered Auditor's letter head with full contact details;

2. The Accounting Officer's or Registered Auditor’s practice numbers;

3. The name and the physical location of the measured entity,

4. The registration number and, where applicable, the VAT number of the measured entity;

5. The date of issue and date of expiry;

6. The B-BBEE Status Level of Contribution obtained by the mgastrechentity; and

7. The total black shareholding and total black female shareholding,

Turnover:

Kindly indicate your company’s annual turnover for thé past year

= [For Contractors:

O

Q

With an annual turnover,>R5m, please attach an status level verification certificate
issued by a SANAS“Aceredited Verification Agency together with all the relevant

score sheets pentaifiing thereto;

RegisteredwAuditor, Accounting Officer or a SANAS Accredited Verification Agency

whichumeets the definition for EME certificates mentioned above.

s  ForBEPs:

O

hannual turnover >R1.5m, please attach an accreditation certificate issued by an
Accreditation Agency, together with all the relevant score sheets pertaining thereto;

If annual turnover < R 1,5 million, please attach an accreditation certificate issued
by an Accreditation Agency or Registered Auditor; or an Auditor's certificate or
similar certificate issued by an Accounting Officer or Verification Agency which

meets the definition for EME certificates mentioned above.
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fn addition to the status level verification certificate, Transnet also requires that tenderers register
their B-BBEE compliance and supporting documentation on the Department of Trade and Industry's
{("DTI") National B-BBEE [T Portal and Opportunities Network and provide Transnet with proof of
registration in the form of an official B-BBEE Profite issued by the DTI.

Transnet will use the DTI B-BBEE IT Portal as a single data source for its B-BBEE supplier
selection criteria and procurement improvement programme by tracking compliance, understanding
spend and by sourcing future procurement opportunities.
Instructions for registration and obtaining a DTI B-BBEE Profile:
1. Go to hitp:/fbee.thedti.gov.za;
2. Click on B-BBEE Registry;
3. Click on Register or Login,
4. Click on Click Here fo Register;
5. Complete the registration page;
6. Once registered, click on List on Registry;

7. Follow all ‘on-screen’ and e-mailed instructions to submit your documentation and obtain your

Profile.

Signed Date

. Name . . . . .4 . . . Position.

Tenderer
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T2.2-31: Supplier Code of Conduct

Transnet SOC Limited aims to achieve the best value for money when buying or selling goods and
obtaining services. This however must be done in an open and fair manner that supports and drives a
competitive economy. Underpinning our process are several acts and policies that any supplier dealing

with Transnet must understand and support. These are:
. The Transnet Procurement Policy — A guide for Tenderers.

. Section 217 of the Constitution - the five pillars of Public PSCM (Procurement @ad Supply Chain

Management): fair, equiteble, transparent, competitive and cost effective;
» The Public Finance Management Act (PFMA);
. The Broad Based Black Economic Empowerment Act (BBBEE)
) The Prevention and Combating of Corrupt Activities Act (PRECCA); and
. The Construction Industry Development Board Act {CIDB Act).

This code of conduct has heen included in this contract fo formally appraise Transnet Supplicrs of

Transnet's expectations regarding behaviour and conduct ofiits Suppliers.
Prohibition of Bribes, Kickbacks, Unlawful Payments, and Other Corrupt Practices

Transnet is in the process of transforming itself into a sg!f-sustaining State Owned Enterprise, actively

competing in the logistics industry. Our aim istto become a world class, profitable, logistics organisation.

As such, our transformation is focused on adepling a performance culture and to adopt behaviours that
will enable this transformation.

1. Transnet SOC Limited wilf not\participate in corrupt practices. Therefore, it expects its

“siippliers to actin a similae miher. R

. Transnet anddts employees wilf follow the laws of this country and keep accurate business

records thatwefleet actual transactions with, and payments to, our suppliers.

. Employees must not accept or request money or anything of value, directly or indirectly,

framisuppliers.
. Employees may not receive anything that is calculated to:

- llegally influence their judgement or conduct or to ensure the desired outcome of a

sourcing activity;

- Win or retain business or to influence any act or decision of any person involved in

sourcing decisions; or

Tender Data Page 23 of 46 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules

TRANSNEN

K

frelght rati




" Transnet Freight Rail ' RFQ No, ERACES3312-19127 CIDB

A Division of Transnet SOC Limited FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO

PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TQ HOEDSPRUIT FOR A PERICD OF THREE
MONTHS

- Gain an improper advantage.,

There may be times when a supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our "Tip-offs Anonymous” Hot line to
report these acts. (0800 003 056).

2, Transnet SOC Limited is firmly committed to the ideas of free and competitive enterprise.

-

Suppliers are expected to comply with all applicable laws and reguiations regarding fair

competition and antitrust practices.

Transnet does not engage with non-value adding agents or representatives solely for the
purpose of increasing BBBEE spend (fronting).

3. Transnet's relationship with suppliers requires us fo clearly “define/requirements, to

exchange information and share mutual benefits,

Generally, suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our suppliers, we will not tolerate any illegal

activities. These include, but are not limited to:

- Misrepresentation of their product (originyef manufacture, specifications, intetlectual

property rights, etc.);
- Collusion;

- Failure to disclose accurate information required during the sourcing activity
{ownership, financial situation, BBBEE status, etc.);

- Corrupt activities listed’above; and

. =..... Harassment, iitimidation or other aggressive actions fowards Transnet emplovees.

services are purChased from them. Rigorous due diligence is conducted and the supplier is
expectediio paricipate in an honest and straight forward manner.

Suppliers’ must record and report facts accurately, honestly and objectively. Financial

records must be accurate in all material respects.
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Conflicts of Inferest

A conflict of interest arises when personal interests or activities influence (or appear to infiuence) the

ability to act in the best interests of Transnet SOC Limited. Examples include, but are not limited to:

1.

At no stage have we received additional information relating to the subject matter of this RFP
from Transnet sources, other than information formally received from the designated Transnet

contaci(s) as nominated in the RFP documents:

We are satisfied, insofar as our entity is concerned, that the processes and pracedures adopted
by Transnet in issuing this RFP and the requirements requested from biddeérs in responding to
this RFP have been conducted in a fair and transparent manner; and

Furthermore, we declare that a family business and/or social relationship/exists/ does not
exist [delete as applicable] between an owner/member/director/partner/shareholder of our
entity and an employee or board member of the Transnet Group ineluding any person who may
be involved in the evaluation and/or adjudication of this bid.

In addition, we declare that an owner/member/directesipartner/shareholder of our entity isfis

not [delete as applicable] an employee or board member of the Transnet Group.

Transnet employees awarding business to eftities'in which their family members or business

associates have an interest.
Transnet employees having a financial interestdin a bidding entity.

If such a relationship as indicated™in \paragraph 3 andfor 4 exists, the Respondent is to

complete the following section

FULL NAME OF OWNER/MEMBER/DIRESTOR/

PARTNER/SHAREHOLDER: ADDRESS

indicate the nature of relattonship with Transnet:
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[Failure to furnish complete and accurate information in this regard will lead to the
disqualification of a response and may preclude a Respondent from doing future business with

Transnet]

Bidding entities are required to disclose any interest which exists between themselves and any

employee and/or Transnet Board member.

8. We declare, to the extent that we are aware or become aware of any relationship between
oursefves and Transnet [other than any existing and appropriate business relation with
Transnet] which could unfairly advantage our entity in the forthcoming adjudieation process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute perfaining to this Bid will be resolved through Ombudsman process
and will be subject to the Terms of Reference of the Ombudsman. The ©mbudsman process

must first be exhausted before judicial review of a decision is sought,

10. We further accept that Transnet reserves the right to reversejan award of business or decision
based on the recommendations of the Ombudsman without having to follow a formal court

process to have such award or decision set aside.

of

(insert name of Director or as per Authority Resolution from {insert name of Company)

Board of Directors)

hereby acknowledge having readfundersiéod and agree to the terms and conditions set out in the

""""" o *Transnet Suppiter Code of Conduct.”

Signed this on day at

Signature
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T2.2-32: Unilateral Non-Disclosure Agreement

Note to tenderers: This Non-Disclosure Agreement is fo be completed and signed by an authorised

signatory:
THIS AGREEMENT is made effective as of ......... dayof ... 20....... by and between:

Transnet SOC Ltd (Registration No. 1990/000900/30), a company incorporated and existing under the
laws of South Africa, having its principal place of business at Carlton Centre, 150:Gemmissicner Street,

Johannesburg, 2001, Gauteng, Republic of South Africa,

hereinafter referred to as the "disclosing party”
and

(Registration No. ... )y a
private company incorporated and existing under the'laws of South Africa having its principal place of

DUSINESS A ..o e

hereinafter referred to as the "receivingparty.”

1. Purpose
* The parties to this Agreement havé a business relationship under which the disclosing party may
provide its Confidential Information to the receiving party for the purpose of planning, developing

and/or constructing,[ ——--—] (‘the Purpose”). The receiving party shall
treat as confidential@iFinformation and know-how which it may receive from the disclosing party in
terms of this, Agreement (hereinafter referred to as "Confidential Information™), and shall not
divulge tovany other party in any circumstances any such Confidential Information, and, in
particular, any such Confidential Information as is covered by the National Key Points Act (Act No.
102 of 1980), whether during the currency of this Agreement or at any time thereafter, without the

pricr written consent of the disclosing party.

2. Definition
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“Confidential Information” means any information, technical data, or know-how, including, but not
limited to, that which relates to research, product plans, products, services, customers, markets,
software, developments, inventions, processes, designs, drawings, engineering, hardware

configuration information, marketing or finances.

3. Exclusions

Confidential Information does not include information, technical data or know-how which:

is in the possession of the receiving party at the time of disclosure as shown by the receiving
party’s files and records immediately prior to the time of disclosure;

prior or after the time of disclosure becomes part of the public knowledgesor literature, not as a
result of any inaction or action of the receiving party;

is developed by the receiving party through its independent resourceswwitholt reference to the
disclosing party's Confidential Information;

is disclosed to the receiving party by a third party without restriction and, to the knowledge of the
receiving party, without violation of any obligation of gonfidentiality; or

is approved for release by the disclosing party in writing:

4. Non-Disclosure of Confidential Information

4.1. The reeciving party fo this Agreement agrees not to use the Confidential Information
disclosed to it by the disclosing party for its own use or for any purpose except to carry out
the Purpose as contained in thi§ Agreement. The receiving party will not disclose any
Confidential Information of the“diseclosing party to third parties except those directors,
officers, employees, consultants,and agents who are required to have the information in

order to carry out the disedssions of the contemplated Purpose. The receiving party will

notify.-those directors, offigers, - employees, censultants -and agents to-whom Confidential-
Information of thewdisclosing party is disclosed or who have access to Confidential

Information of\thé receiving party that they are bound by the obligations of this Non-
Disclosurg’Agreement.

4.2. The réceiving party agrees that it will take all reasonable measures to protect the secrecy
ofand avoid disciosure or use of Confidential Information of the disclosing party in order to
prevent it from falling into the public domain or the possession of persons other than those
persons authorised hereunder to have any such information. The receiving party agrees to
notify the disclosing party in writing of any misuse or misappropriation of such Confidential
Information of the disclosing party which may come to its attention.
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5. Promotion of Access to Information Act, No.2 of 2000

5.1, All information relating to the disclosing party and which the disclosing party has indicated
to the receiving party, in writing, to be Confidential Information, shall be deemed to be

Confidential Information.

5.2.  No provision of this Agreement shall be construed in such a way that the disclosing party is
deemed to have granted its consent to the receiving party to disclose the whole or any part
of the Confidential Information in the event that the receiving party receives a request for
the whole or any part of the Confidential Information in terms of the, provisions of the
Promotion of Access to Information Act, No.2 of 2000, as may be amended from time to
time ("the Act’).

5.3, Subject to the provisions of sub-clause 5.4 below, the disclosure of Confidential Information
by the receiving party otherwise than in accordance with the provisions of this Agreement
will entitle the disclosing party to institute action for breach)\of confidence against the

recelving party, as envisaged by Section 65 of Act Ne.2 of 2000.

54 The receiving party acknowledges that the provisions ef sub-clause 5.3 above shall not be
construed in such a manner as to exclude thevapplicability of any other grounds of refusal
contained in Act No.2 of 2000 which may/be applicable in the event that the receiving party
receives a request for the whole or any partoisthe Confidential Information in terms of Act
No.2 of 2000.

6. Non-Solicitation

During the two-year period following thé“execution of this Agreement, neither party will solicit for

employment, on its own behalf orthat’of any other person, any officer, director or employee of the

“tfier party at the level of difectofyAvice-president or higher with whom the soliciting party became

acquainted during the’coursesof the discussions contemplated by this Agreement provided, that
the foregoing shall nef besdeemed to prohibit either party or a subsidiary of such party from
making a gene¥al, Jjpublic solicitation of employment in the ordinary course of such party or
subsidiary'sdusiness; provided that such solicitation is not directed specificaily to employees of

the otherfparty.

7. Mandatory Disciosure

In the event that the receiving party or their respective directors, officers, employees, consultants
or agents are requested or required by legal process to disclose any of the Confidential
Information of the disclosing party, the receiving party shall give prompt notice so that the
disclosing party may seek a protective order or other appropriate relief. In the event that such
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protective order is not obtained, the receiving party shall disclose only that portion of the

Confidential Information, which its counsel advises that it is legally required to disclose.

8. Variation, Addition or Cancellation

No variation of, addition to, cancellation or novation of this Agreement in its entirety or of any term
or condition therecf shall be of any force or effect unless such amendment or cancellation is

reduced to writing and signed by both parties.

9. No License Granted

Nothing in this Agreement is intended to grant any rights to the receiving pardy under any patent,
copyright, trade secret or other intellectual property right nor shall this Agreement grant the
receiving party any rights in or to the disclosing party’s Confidential Information, except the limited
right to review such Confidential information solely for the purposes ofithe contemplated business

relationship between lhe parlies.

10. No Representations

The disclosing party makes no representation or warfanty as to the accurateness or completeness
of any Confidential Information provided hereuddertand, shall have no liability to the receiving
party arising from, or related to the use of Confidential Information provided hereunder.

11. Term

The foregoing commitments of the partiesiin this Agreement shall survive any termination of the
business refationship under the/contémplated Purpose between the parties, and shall continue

relative to any Confidential Informatiop/disclosed hereunder for a period of 10 (ten) years following

12. Miscellaneous

This Agreemerd shall be binding upon and for the benefit of the undersigned parties, their
successors dand) assigns, provided that the Confidential Information disclosed under this
Confidentiality Agreement may not be assigned without the prior written consent of the disclosing

party. Failure to enforce any provigion of this Agreement shall not constitute a waiver of any term

hereof,
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13. Governing Law and Jurisdiction

This Agreement shall be governed by and construed and enforced in accordance with the laws of
the Republic of South Africa, and shall be binding upon the parties hereto in South Africa and

worldwide.,

14. Disputes

Any dispute or difference arising out of or relating fo this Confidentiality Agreement shall be
referred to arbifration and settled by arbitration according to the rules themjn effect of the
Arbitration Foundation of Southern Africa. Such arbitration shall be held in Yohannesburg, and
conducted in the English language before 1 {one) arhitrator appointed in accordance with the said
rules. The arbitrator shall apply the law chosen by the parties elsewheraiin this,Agreement to the
merits of the dispute. This Agreement to arbitrate shall be enforceable in, and judgement upon

any award may be entered in any court of any country having appfopriate jurisdiction.

15. Remedies

The receiving party agrees that its obligations hereunder areynecessary and reasonable in order
to protect the disclosing party and its business, andyexpressly agrees that monetary damages
may be inadequate to compensate the disclosing party for any breach by the receiving party of
any covenants and agreements set forth héremSAccordingly, the recelving party agrees and
acknowledges that any such violation or threatened violation may cause irreparable injury to the
disclosing party and that, in addition to any other remedies that may be available, in law, in equity
or otherwise, the disclosing party shalhbe“entitied to obtain injunctive relief agamst the threatenead
breach of this Agreement or the'continuation of any such breach, without the necessity of proving

actual damages.

Signed Date

Name Position

Tenderer
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T2.2-33: Mutual Non-Disclosure Agreement

Note to tenderers: This Non-Disclosure Agreement is to be completed and signed by an
authorised signatory:

THIS AGREEMENT is made effective as of........... dayof ... 20.... by and between:

Transnet SOC Ltd (Registration No. 1990/000900/30), a company incorporated and existing under the
laws of South Africa, having its principal place of business at Carlton Centre, 150 Commissioner Street,
Johannesburg, 2001, South Africa,

and

............................................................................... (Registration No. ... %, . W4 ...............), a

private company incorporated and existing under the laws of South Africayhaving its principal ptace of

BUSINESS 3 .o e,
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CIDB

A Bivision of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

Purpose

The parties to this Agreement have a business relationship under which each party may disclose
its Confidential Information to the other for the purpose of planning, developing and/or
constructing a new [ GuinindEs] (the Purpose’). Each party (“‘the
receiving party”) shall treat as confidential ail information and know-how which it may receive

from the other party (“the disclosing party”) in terms of this Agreement (hereinafter referred to as
“confidential information”), and shall not divulge to any other party in any circumstances any such
confidential information, and, in particular, any such confidential informationsas is covered by the
National Key Points Act {Act No. 102 of 1980), whether during the currency of this"’Agreement or
at any time thereafter, without the prior written consent of the disclosing party!

Pefinition

“Confidential Information” means any information, technical data, of know-how, including, but

not limited to, that which relates to research, product plans, products, services, customers,

markets, software, developments, inventions, progesses, designs, drawings, engineering,

hardware configuration information, marketing or finances.

Exclusions

Confidential information does not include informatien, technical data or know-how which:

is in the possession of the receiving party at the time of disclosure as shown by the receiving
party’s files and records immediately prior to the time of disclosure;

prior or after the time of disclosuresbecomes part of the public knowledge or literature, not as a
result of any inaction ar action'ef the receiving party; |

is developed by the receiving pady through its independent resources without reference to the | |
disclosing party's Confidential Information;

is disclosed to thereceivingparty by a third party without restriction and, io the knowledge of the
receiving partys without violation of any obligation of confidentiality; or

is approved for release by the disclosing party in writing.

Non-Disclosure of Confidential Information

The parties to this Agreement agree not to use the Confidential Information disclosed to it by the
other party for its own use or for any purpose except to carry out the Purpose as contained
in this Agreement. Neither party will disclose any Confidential Information of the other party
to third parties except those directors, officers, employees, consultants and agents who are
required to have the information in order to carry out the discussions of the contemplated

Purpose. Each party will notify those directors, officers, employees, consultants and agents
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOGC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

to whom Confidential Information of the other party is disclosed or who have access to
Confidential Information of the other party that they are bound by the obligations of this
Non-Disclosure Agreement.

Each party agrees that it will fake all reasonable measures to protect the secrecy of and avoid
disclosure or use of Confidential information of the other party in order to prevent it from
falling into the public domain or the possession of persons other than those persons
authorised hereunder to have any such information, which measures ghall include the
highest degree of care that either party utilises to protect its own Confidential Information of
a similar nature. Each party agrees fo notify the other party in writing of%any misuse or
misappropriation of such Confidential Information of the other pafty which/may come to its

attention.

Promotion of Access to Information Act, No.2 of 2000

All information relating to the disclosing party and which the disclosing party has indicated to the
receiving party in writing to be confidential information, ‘shall be deemed to be confidential

information.

No provision of this Agreement shall be constrled in\such a way that the disclosing party is
deemed to have granted its consent to the receiving pérty to disclose the whaole or any part
of the confidential information in the eventthat the receiving party receives a request for the
whole or any part of the confidentiallinformation in terms of the provisions of the Promotion
of Access to Information ActaNo2 0f2000, as may be amended from time to time (“the
Act’).

Subject to the provisions of sibsclatisé'6.3 below, the disclosure of confidential information by the

receiving party otherwise than in accordance with the provisions of this Agreement will
entitle the disclasing party to instituie action for breach of confidence against the receiving

party, as envisaged\by Section 65 of Act No.2 of 2000.

The receivingsparty_acknowledges that the provisions of sub-clause 5.2 above shall not be
construedydn such a manner as to exclude the applicability of any other grounds of refusal
contained in Act No.2 of 2000 which may be applicable in the event that the receiving party
receives a request for the whole or any part of the confidential information in terms of Act
No.2 of 2000.

Non-Solicitation

During the two-year period following the execution of this Agreement, neither party will solicit for
employment, on its own behalf or that of any other person, any officer, director or employee of the

other party at the level of director, vice-president or higher with whom the soliciting party became
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-18127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FRCM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

acquainted during the course of the discussions contemplated by this Agreement; provided, that
the foregoing shall not be deemed to prohibit either party or a subsidiary of such party from
making a general, public solicitation of employment in the ordinary course of such party or
subsidiary’s business, provided that such solicitation is not directed specifically to employees of

the other party.

Mandatory Disclosure

In the event that either party or their respective directors, officers, employe@s, consultants or
agents are requested or required by legal process to disclose any of the Confidential Information
of the other party, the party required to make such disclosure shall give pfempt notice so that the
other party may seek a protective order or other appropriate reliefu. I the event that such
protective order is not obtained, the party required to make sugh™disclosure shall disclose only
that portion of the Confidential Information, which its counsel advises that it is legally required to

disclose.

Variation, Addition or Cancellation

No variation of, addition to, cancellation or novatign of this Agreement in its entirety or of any term
or condition thereof shall be of any force opfeffect unless such amendment or cancellation is

reduced fo writing and signed by haoth parties.

No License Granted

Nothing in this Agreement is infendeduto grant any rights to either party under any patent,
copyright, trade secret or other intellegtual property right nor shall this Agreement grant either

e B B N 3 4
QU IFIIVNTIAUUN, SALCPL

Q.

¥
such Confidential Informatian, Solely for the purposes of the contemplated business relationship

between the parties.

No Representations

No party makesd@ny representation or warranty as to the accurateness or completeness of any
Confidential Information provided hereunder. Neither party shall have any liability to the other
arising from, or related to, the ather party's use of Confidential Information provided hereunder

Term

The foregoing commitments of either party in this Agreement shall survive any termination of the

business relationship under the contemplated Purpose between the parties, and shall continue
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

relative to any Confidential Information disclosed hereunder for a period of 10 (ten) years

following the disclosure of such Confidential Information.

Miscellaneous

This Agreement shall be binding upon and for the benefit of the undersigned parties, their
successors and assigns, provided that Confidential Information of either party may not be
assigned without the prior written consent of the disclosing party. Failure to enforeg any provision

of this Agreement shall not constitute a waiver of any term hereof.

Governing Law and Jurisdiction

This Agreement shall be gaverned by and construed and enforced inaccordanée with the laws of
the Republic of South Africa, and shall be binding upon the paries,hereto in South Africa and
worldwide,

Dis putes

Any dispute or difference arising out of or relating4o this Confidentiality Agreement shall be
reterred to arbitration and settled by arbitrationaccerding to the rules then in effect of the
Arbitration Foundation of Southern Africa. Sueh ‘arbitration shall be held in Johannesburg, and
conducted in the English language before 1 (one) arbitrator appointed in accordance with the said
rules. The arbitrator shall apply the law chosen by the parties elsewhere in this Agreement to the
merits of the dispute. This Agreementlonatbitrate shall be enforceable in, and judgement upon
any award may be entered in any court'ofiany country having appropriate jurisdiction.
Remedies

Each party agrees that itswebligations hereunder are necessary and reasonable in order to profect
the other party and thé otlter party's business, and expressly agrees that monetary damages may
be inadequate to gbmpensafte the other party for any breach by either party of any covenants and
agreements set"ferth herein.  Accordingly, each party agrees and acknowledges that any such
violation ortthreatened violation may cause irreparable injury to the other party and that, in
addition to any other remedies that may be available, in law, in equity or otherwise, the other party
shali be entitled to obtain injunctive relief against the threatened breach of this Agreement or the

continuation of any such breach, without the necessity of proving actual damages.

Signed Date

Name Position
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

Tenderer

T2.2-35: Storage Capacity

Note to tenderers:

The Tenderer is required to demonstrate to the Purchaser that he has sufficient currént andfor future
storage capacity to accommodate Transnet Limited's requirements as detailed in the Pricing Data and
(Goods Information, (Proof of Ownership or Rental/Lease Agreement of premises)

Index of documentation attached to this schedule:

Signed Date

Name Position

Tenderer
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROCAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

T2.2-36: RFQ DECLARATION FORM

NAME OF COMPANY:
We do hereby certify that;
1. Transnet has supplied and we have received appropriate responses to anyfall*questions (as

applicable) which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for
Quotation (RFQY;

3. at no stage have we received additional information relating to.the Subject matter of this RFQ
from Transnet sources, other than information formally received from the designated Transnet

contact(s) as nominated in the RFQ documents;

4, we are satisfied, insofar as our company is concerned, that the processes and procedures
adopted by Transnet in issuing this RFQ and theyrequirements requested from bidders in
responding to this RFQ have been conducted infa faifgnd transparent manner; and

5 furthermore, we acknowledge that a direct felationship exists between a family member and/or
an owner / member / director / partner / shateholder (unlisted companies) of our company and
an employee or board member of _th&, Transnet Group as indicated below: [Respondent to

indicats if this section is not applicable}

© FULL NAME OF OWNERMEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet:
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-18127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

[Failure to furnish complefe and accurale information in this regard may lead to the
disqualification of your response and may preciude a Respondent from doing future

business with Transnet]

We declare, to the extent that we are aware or become aware of any relationship between

ourselves and Transnet (other than any existing and appropriate business relationship with
Transnet) which could unfairly advantage our company in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

6. We accept that any dispute pertaining to this bid will be resolved through the
Ombudsman process and will be subject to the Terms of Reference of the
Ombudsman. The Ombudsman process must first be exhausted beferevjudicial

review of a decision is sought. (Refer “Important Notice to Respondents” overleaf).

7. We further accept that Transnet reserves the right to reverse,a tender award or
decision based on the recommendations of the Ombudsman without having to

follow a formal court process to have such award or decisiOmset aside.

SIGNED at onthis ) dayof
20
|
For and on behalf of AS WITNESS:
duly authorised thereto f
N AN v . §
Position: Position: f
Signature: | signature: ;
i
Date: ;
Place:
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Transnet Freight Rail RFQ No, RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SGC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

T2.2-43: REQUEST FOR QUOTATION — BREACH OF LAW

NAME OF COMPANY:

| / We do, hereby certify

that l/we have/have not been found guilty during the preceding 5 (five) years of alsérious breach of
law, including but not limited to a breach of the Competition Act, 89 of 1998, by areaurt of law, tribunal
or other administrative body. The type of breach that the Respondent is required to disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guifly of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, liwe acknowledge that Transhet SOC Lid reserves the right to exclude any Respondent
from the 'b'i'dc'l'i'ng 'p'rc')'céés,' ‘'should that person or company have been found guilty of a serious breach

of law, tribunal or regulatosy obligation.

SIGNED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-16127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING CF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

TRANSNET SOC LIMITED /{ CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational
Health and Safety Act, 1893 (Act 85 of 1993) to ensure compliance by the mandatory with provisions
of the Act.

1) That the Contractor is an "employer” in his own right as defined in section T ©fAct 85 of 1993
and that he must fulfif all his obligations as an employer in terms of the Act,

2)  The Contractor shall comply with the requirements of Act 85 of 1993 in itg entirety.

3)  Where special permits are required, such as electrical switching@ehet, Wwork permits, etc. the
Contractor shall obtain them from a person designated by Transhet SOC Limited for this
purpose, and all requirements of the Confractor must rigidly compiy with the permit.

4) The Contractor shall conduct a risk assessment of the woork to b& performed by a competent
person prior to the commencement of work, to identify_risks and hazards that persons may be
exposed to, analyse and evaluate identified hazards.

5)  The Contractor shall have a documented Healthwand Safety Plan based on the risks and
hazards identified before commencement of work.

6)  The Health and Safety Plan shall include the following:

6.1 The safety management structur&to be instituted with all appointments in terms of the Act
and Reguiations

6.2 The safe working methods _and procedures to be implemented to ensure work are
performed in compliance 16 theAct,

6.3 The safety equipment, devices and clothing to be made available by the Contractor to his
employees.

-84 - The site-access conlicl Measures pertaining to =

Control measures_for, ensuring that the Health and
monitored for the duration of the contract.

o Cn
=)
0]
—
=
3
L
=
3
o
=
o
>
0]
o
jat]
=
o

7)  The Contractor shall ensufe that all work is performed under the close supervision of a person
trained to undefstandithe hazards associated with the work performed and who has authority to
ensure that the necessary precautionary measures are implemented.

8)  The Coffractorymust appoint a Health and Safety Co-ordinator to liaise with Transnet SOC
Limited on matters pertaining to occupational health and safety.

9}  The appointed Safety Co-ordinator must liaise at ieast once a week with the* Health and Safety
Section / Risk Manager /Occupational Risk Manager of Transnet SOC Limited.

10) The Contractor shall furish the* Health and Safety Section/ Risk Manager/ Occupational Risk
Manager of Transnet SOC Limited immediately with full particulars of any sub-Contractor which
he may involve in the contract in order that the sub-Contractor himself can be made aware of all
the clauses in this contract pertaining to health and safety.
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

11} The Contractor shall stop any sub-contractor from executing work which is not in accordance
with the Health and Safety Plan or which poses a threat to health and safety of persons.

12)  The Contractor shall ensure that ail his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

13} In the event where the risk assessment reveals the risk relating to working from an elevated
position the Contractor shall cause the designation of a competent person, responsible for the
preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:

141 Avisk assessment of all work carried out from an elevated position

14.2  Procedures and methods to address all the identified risks per lacation

14.3  Evaluation of employee’s physical and psychological fithess, nece§sary to work at
elevated position.

14.4  The training of employees working from an elevated positien.

14.5  Procedure addressing the inspection, testing and maintenance of all fall protection
equipment.

15)  The Contractor shall advise the * Health and Safety Section / Risk Manager/ Occupational Risk
Manager of Transnet SOC Limited of any hazardous,situations which may arise from work
being performed either by the Contractor or his sub<Contractor.

16)  Copies of all appointments required by the act/must be given to * Health and Safety Section /
Risk Manager / Occupational Risk Manager ofTransnet SOC Limited.

17)  The Contractor shall ensure that a Health ‘and Safety File is available which shall include all
documentation as required by the Acticopy of his and his Sub-Contractors Risk Assessment
and Health and Safety Plan,

18)  Allincidents referred to in Sectigh 24%fthe Act involving the Contractor and his Sub-Contractor
on Transnet Ltd premises, shallbe reported as prescribed. Transnet Lid hereby obtains an
interest in the issue of any ifvestigation, formal inquiry conducted in terms of Section 31 and 32

i dem

—of-the Act into- any - incident Ymvolving the  Contractor, - his “Sub-Conti aClor, any persony Qe

machinery under his confrol'en Transnet Ltd premises.

19)  No alcohol or any ther intoxicating substance shall be allowed on Transnet Ltd
premises. The Contractor shall not allow anyone under or suspected to be under the
influence of aleohokor any other intoxicating substance on Transnet Ltd premises.

20)  Contractar feensure its employees undergo medical surveillance as required by legislation
21)  Contractor will be required to provide monthly safety performance reports and statistics

22) A letter of good standing in terms of Section 80 (Employer to register with the
Compensation Commissioncr) of the Compensation for Occupational Injuries and
Disease Act 1993 (Act 130 of 1993) must also he furnished.

23) All clauses in the contract pertaining health and safety form an integral part of the contract and
if not complied with may be construed as breach of contract.

*As applicable
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TC HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

Tenderer OH & S Management System Questionnaire

This questionnaire a form part of TFR tender evaluation process and is to be completed by all
Tenderer's and submitted with their tender offer. The objective of the questionnaire is to provide an
overview of the status of the Tenderer's OH&S management system. Tenderers will be required to
verify their responses noted in their guestionnaire by providing evidence of their ability and capacity in
relevant matters. TFR will verify accuracy of this information during the physical visit as part of
the tender evaluation.

The information provided in this questionnaire is an accurate summary of the compahy's occupational
health and safety management system.

Company Name:

Signed: Name:

Position: Date;

Tender Description:

- Is there a written company health and safety policy?
- if yes provide a copy of the policy

- Does the company have an OH&S¢Management system e.g NOSA,
OHSAS, IRCA System etc
- If yas provide details

- Is there a company OH&S Mahageément System, procedures manual or
Aplan? A
- If yes provide a copy of the contant page(s)

- Are health and safety #esponsibilities clearly identified for all levels of
Management and employegs?
- If yes provide details

S & BT I iR »ﬁ:&
- Are safe operating\procedures or specific safety instructions relevant to
its operations available?
- If yes provide a summary listing of procedures or instructions

ik

- Is there a register of injury document?
If yes provide a copy

- Are Risk Assessments conducted and appropriate technigues used?
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Transnet Freight Rail RFQ No. RFQ Ne. ERACES3312-19127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING CF SERVICE ROAD FROM GROENBULT TQ
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDRSPRUIT FOR A PERICD OF THREE MONTHS

Describe bnefiy how health and safety trammg is conducted in your
company:

- Is a record maintained of all training and induction programs undertaken

for employees in your company?
If yes provude exampies of safety training records

- Are regular heaith and safety mspectlons at worksites undertaken?
-If yes provide details

-Is there a procedure by which employees can report hazards, at
workplaces?
- If yes provide details

-ls there a workpiace health and safety committee?

- Are employees involved in decision making over OH& S matters?
- If yes provide details

- Are there employee elected health and safety repréesentatives?
- Lomments

-Is there a system for recordmg and, analysing health and safety
performance statistics including injuries,and incidents?
- If yes provide details

- Are employees regularly provided with information on company health
and safety performance?
- If yes provide details 4 N, Y

Is company registered withhworkinen’s compensation and up to date?
- If yes provide proof of ictier of good standing

- Has the company ever been convicted of an occupational health and
safety offence?
- if yes provide detéils
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-12127 CIDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SFRVICE ROAD FROM
BEITBRIDGE TO HOEDSFRUIT FOR A PERIOD OF THREE MONTHS

Safety Performance Report

Monthly DIFR for previous months

Previous Year No of Disabling Total Number of DIFR per month
Injuries employees

January

February

March

April

May

June

July

August

September

October " ¢

November

December

DIFR= 'Nu'r'n'bé'r 6f'ﬁi'§abling injuries’x 200000 divided by number of man hours worked for the
period

Signed

(Tenderer)
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Transnet Freight Rail RFQ No. RFQ No. ERACES3312-19127 CiDB

A Division of Transnet SOC Limited
FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO
PYRAMID SOUTH AND GRADING OF SERVICE ROAD FROM
BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

Declaration for documents available on Transnet’s website or upon reguest
The additional conditions of tender available on Transnet’s website or upon request
1 General Bid Conditions*

2 E4B- Minimum conumunaf health requirements in areas outside the jurisdiction of a local authority:
temporary facilities for Contractor's personnef*

3 E4E-Safety arrangements and procedural compliance (Act 85 OF 1993) and applicable
regulations®

4 BBD8210 version 1-E/7 specifications to general work and works on, over, ender or adjacent to
railway lines and near high voltage®

5 Supplier Declaration Form*

Alternatives, for all existing vendors please provide vendor number(s)here:

TRANSNET OPERATING UNIQUE VENDOR NUMBER YES/NO
DIVISION
Transnet Group
TFR, etc.

In the Yes/No column above, please contirm that all the Informatlon e.g. company address and
contact details etc. are still correct as at thétime\of allocation of the vendor(s)

SIGNED at on this day of 20
SIGNATURE Of WITNESS SIGNATURE OF RESPONDENT
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE

MONTHS

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for
the procurement of;

FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID SOUTH AND GRADING OF SERVICE
ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE MONTHS

The tenderer, identified in the Offer signature block, has examined the documents listedvin the Tender Data
and addenda thereto as listed in the Returnable Schedules, and by submitting this Offer has accepted the
Conditions of Tender.

By the representative of the tenderer, deemed to be duly authorised, signing this part6f this Form of Offer
and Acceptance the tenderer offers to perform all of the abligations and liabilities of.the Contractor under the
contract including compliance with all its terms and conditions according to their true intent and meaning for
an amount to be determined in accordance with the conditions of contract identified in the Contract Data.

The offered total of the Prices exclusive of VAT is R
Valve Added Tax @ 14% is R
The offered total of the Prices inclusive of VAT is R
(in words) "

This Offer may be accepted by the Employer By signing the Acceptance part of this Form of Offer and
Acceptance and returning one copy of this decument including the Schedule of Deviations (if any) to the
tenderer before the end of the period ofevalidity“stated in the Tender Data, or other period as agreed,
whereupon the tenderer becomes the pafty named as the Confractor in the conditions of contract identified
in the Contract Data.

Signature(s)

Name(s}

Capacity

For the
tenderer:

(Insert name and address of erganisation)
Name &
signature of Date:
witness:

Coniract PAGE 1 Part C1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TC HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer's
Offer shall form an agreement between the Employer and the tenderer upon the terms and conditions
contained in this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data

Part C3 Scope of Work: Works Information

Part C4 Site Information

and drawings and documents (or parts thereof), which may be incorporateduby“seference into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Bata and any addenda thereto fisted
in the Returnable Schedules as well as any changes to the terms ofithe Offéfagreed by the tenderer and the
Employer during this process of offer and acceptance, are contained in the Schedule of Deviations attached
to and forming part of this Form of Offer and Acceptance. _No amendments to or deviations from said
documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a compléted capyof this agreement, including the Schedule
of Deviations (if any), contact the Employer's agent (whose details are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarantees, proof of insurance and any other documentation to be
provided in terms of the conditions of contract identified in the Contract Data at, or just after, the date this
agreement comes into effect. Failure to fulfil any of these obligations in accordance with those terms shall
constitute a repudiation of this agreement.

Notwithstanding anything contained hereifi, this,agreement comes into effect on the date when the tenderer
receives one fully completed original cofy of this document, including the Schedule of Deviations (if any).

afe-of -such tece O t
agreement, this agreement shall

]

1Y)
eES gere LRraciy i TVe W

+
Employer in writing of any reason whyshe €annot accept the contents of thi
constitute a binding contract betweertthe Parties.

. Unlegs. the. tenderer __(ng\_n_:____(‘,nnfmnfnr} within

Signature(s)

Name(s)

Capacity

for the
Employer

(Insert name and address of organisation)
Name &
signature of Date
witness

Contract PAGE 2 Part C1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

Note: If a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and
Acceptance.

Contract PAGE 3 Part C1
FORM: PRO-FAT-0307 Rev02 C1.1: Form of Offer and Acceptance




TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

Schedule of Deviations
Note:

1. To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance woutd not be required if the
contract has been develaped by negotiation between the Parties and is not the result of a process of competitive tendering.

2. The extent of deviations from the tender documents issued by the Employer prier to the tender closing date is limited to those
permitted in terms of the Conditions of Tender.

3. A tenderer's covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it.

No. Subject Details

e BN @ T & 2 B N ' B ]

By the duly authorised representatives signing this Schedule, of Deviations below, the Employer and the
tenderer agree to and accept this Schedule of Deviationg"@sythe,only deviations from and amendments to
the documents fisted in the Tender Data and any addenda thereto listed in the Tender Schedules, as well as
any confirmation, clarification or changes to the termg/©f the Offer agreed by the tenderer and the Employer
during this process of Offer and Acceptance.

itis expressly agreed that no other matter whetheg in writing, oral communication or implied during the
period between the issue of the tender docum@nts and the receipt by the tenderer of a completed signed

copy of this Form shall have any meaning oneffect inthe contract between the parties arising from this
Agreement.

o For the tenderer: & N U Eot thie Employer

Signature

Name

Capacity

(insert name and address of organisation) {Inserl name and address of arganisation)

On behalf
of

Name &
signature
of withess

Date

Contract PAGE 4 Part C1
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C1.2 Contract Data
Data provided by the Employer

TRAMSNED

Please read the relevant clauses in the NEC3 Engineering and Construction Short Contract (June 2005)
(ECSC3)' before you enter data. The number of the principal clause is shown for most statements however
other clauses may also use the same data.

Completion of this data in full is essential to create a complete contract.

Clause Statement Data
General
10.1 The Employeris Transnet SOC Ltd
Address Registered address:
Carlton Centre
150 Commissioner Street
Johannesburg
Having elected its Contractual Address for  Option'B*
the purposes of this contract as:
Transhet Freight Rail
CnrHospital and Church Street behind Game
Polokwane
0699
PO Box 2480
Polokwane
0700
TelNo. 015 299 6328
Fax No. 015 299 6304
11.2(11)  The works are For the grading of service road from Groenbult to
Pyramid South and grading of service road from
Beitbridge to Hoedspruit for a period of three months
11.2(13)  The Werksinformation is in the document called ‘Works information’ in
Part 3 of this contract.
11.2(12)  The Site Information is in the document called ‘Site Information’ in Part 3
of this contract,
11.2{(12)  The site is Transnet Freight Rail: Beitbridge-Groenbult CO-LO1

60,- Hoedspruit CO-LO1 62, Groenbult-Polokwane
CO-LO1 66, Polokwane —Pienaarsrivier CO-LO1 55
and Pienaarsrivier-Pyramid South CO.LO1 95,

The sfarting date is

TBA

' Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009

NEC3 Engineering and Construction Short Contract PAGE 1

PRO-FAT-0207 Rev02

Part C1
C1.2: Contract Data provided by the Employer




11.2(2) The completion dafe is TBA
13.2 The period for reply is One (1) week
4.4 The Employer's representative is (name) Mr Mogale Machipi
Address Cnr Hospital and Church Street
Depot Engineer’s Building
Polokwane
Tel No. 015 299 6328/6385 / 083 324 2062
Fax No. 015 299 6304
The authority of the Employer’s The Employer’s representativeis delegated to
representative is carry out all the actions of the Employer as
stated in this contract with the,exception of
those required by clause 51.1, 81.1, 90,91,92 &
93
40 The defects date is 52 weeks after the campletion date of the
contract
41.3 The defect correction period is 1 week
50.1 The assessment day is on the The assessment days is two days to allow the
Employer to assess the amount due versus the
workidone
0.5 The delay damages ara 0.5% of the contract value per calendar day and
will be deducted from the payment due to the
Contractor
50.6 I'he retention is 10% for this works
51.1 The currency of this contract is the South African Rand
51.2 The period within which payments are Payment will be effected on or before the last
made is day of the month following the month during L
Which a valid Tax invoice and statementwere
S A .
514 The interest rate oh late payment is The prime lending rate of the Standard Bank of
South Africa
80.1 The Contracter is netliable to the
Employerforioss of or damage to the
Employer's property in excess of for any one event
82.1 The Employer provides this insurance (Review intention on a per contract basis -
BPCI < 5Rm)
Does the United Kingdom Housing Grants,
Construction and Regeneration Act (1996)
apply? No
93.1 The Adjudicator is Both parties will agree as and when a dispute

arises. If the parties cannot reach an agreement
on the Adjudicator, the chairman of the

Association of Arbitrators will appoint an
Adjudicator.
NEC3 Engineering and Construction Short Contract PAGE 2 Part C1
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93.2(2) The Adjudicator nominating body is:

If no Adjudicator nominating body is
entered, it is: The Association of Arbitrators (Southern Africa)

The fribunal is: Arbitration

The arbitration procedure is The Rules for the Conduct of Arbitrations of the
Association of Arbitrators (Southern Africa)

The place where arbitration is to be held is

The person or organisation who will

choose an arbitrator

. - if the Parties cannot agree a choice or

- if the arbitration procedure does not ~ The Chairman of the Association of Arbitrators
state who selects an arbitrator, is {Southern Africa)

The conditions of contract are the

NEC3 Engineering and Construction

Short Contract (June 2005)° and the Not applicable
following additional conditions:

The additional conditions of contract are:

1 Not appiicable

? Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009.

NEC3 Engineering and Construction Short Contract PAGE 3 Part C1
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Data provided by the Contractor (the Contractor's Offer)

The tendering contractor is advised to read both the NEC3 Engineering and Construction Short Contract
(June 2005) and the relevant parts of its Guidance Notes (ECSC3-GN)® in order to understand the
implications of this Data which the tenderer is required to complete. An example of the completed Data is
provided on page 26 of the ECSC3 Guidance Notes,

Completion of the data in full is essential to create a complete contract.

10.1 The Contractor is (Name):
Address
Tel No.
Fax No.

E-mail address

63.2 The percentage for overheads and profit
added to the Defined Cost for people is %

63.2 The percentage for overheads and profit
added to other Defined Cost is Y%

11.2(9) The Bill of Quantities is in the document called ‘Bill of Quantities’ in Part 2

of this contract.

11 2(10)  The offered total of the Prices is R excluding VAT

[Enter the total of the Prices from the Bill o [in words]

of Quantities]:
excluding VAT

® Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009,

NEC3 Engineering and Construction Short Contract PAGE 4 Part C1
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TRANSNED

C2.1 Pricing Instructions

Entries in the first four columns in the Bill of Quantities are made either by the Employer or the tenderer.

If the Confractor is to be paid an amount for the item which is not adjusted hthéwguantity of work in the item
changes, the tenderer enters the amount in the Price column only; the Unit) Quantity and Rate columns
being left blank.

If the Contractor is to be paid an amount for the item of worka¥hich is the rate for the work multiplied by the
quantity completed, the tenderer enters the rate which is then multiplied by the expected quantity to produce
the Price, which is aiso entered.

All Prices are to be shown excluding VAT unless instilicted ptherwise by the Cmployer in Tender Data or in
an instruction the Employer has given before the tenderenénters his Prices,

If there is insufficient space in Lhe Bill of Quantities which follows, state in which document the Bill of
Quantities is conlained,

Contract PAGE 1 c2.1
Part C2: Pricing Data Pricing instructions




C2.2 Bill of Quantities

Description Quantity Rate per
unit

Site Supervisor/Project Manager/site safety
representative

The Contractor shall grade the service road (6m

Total Price
amount

21 wide)

The Contractor shalfl trim tree branches (3m

from centre to the left and 3 metre from centre to | km 400
2.2 the right

Removing small trees (shrubs) to provide
2.3 service road m? 80000

Sub-total (Excl. VAT) R
VAT @ 14% R
Gross Total Amount {Incl. VAT) R
Note well: Please indicate your delivery period below.
L.ead-time from date of purchase order: [daysiweeks/months]

Contract

PAGE 2

Part C2: Pricing Data

C2.2
Price List




TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSFRUIT FOR A PERIOD OF THREE
MONTHS

C3.1 Works Information

1.1 Description of the works

1.1.1 This specification calls for the grading of service raod from Groenbult to Pyranfig=Seuth and grading of
service road from Beitbridge to Hoedspruit for a period of three months

1.2 Work to be performed by the Contractor for the Works

This will include:

«  Works (Grading)

+ (Clearing and Finishes
1.3  Works (Grading)
1.3.1  Grading:

1.3.1.1 The Contractor shall grade the service roads 6m wide

1.3.1.2 The Contractor shall trim tree branches\(3m from centre to the left and 3m from the centre to the
right)

1.3.1.3 The Confractor shall remove gsimallitrees to provide service road where such trees are present

1.3.2 Clearing and finishes
1.3.2.1 Clearing the site of all inWwanied waste

14 General obligations

1.4.1 Contractors shall quote their earliest completion time, as the work is urgently required.

1.4.2 The Contractor shall not maice use of any sub-Contractor to perform the works or parls
thereof without prior permission from the Employer’s Deputy

1.4.3 The Confractor shall ensure that a safety representative is on-site at all times.

1.4.4 The Contractor shall comply with all applicable legislation and Transnet safety requirements
adopted from time to time and instructed by the Employer’s Depity / Supervisor. Such compliance
shail be entirely at his/ her own cost, and shall be deemed to have been allowed for in the rates

and prices in the contract.

Contract PAGE 1 C3.1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE RCAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TQ HOEDSPRUIT FOR A PERIOD OF THREE

MONTHS

145 The Contractor shalt comply with the current Transnet Specification E.4E, Safety Arrangements
and Procedural Compliance with the Occupational Health and Safety Act, Act 85 of 1993 and
Regulations and shall before commencement with the execution of the contract which shall include
establishment and defivery of the plant, equipment or materials, submit to the Employer’s Deputy /
Supervisor

1.4.8 The Contractor shall comply with the Specification for Works On, Over, Under or Adjacent to
Railway Lines and near High Voltage Equipment-E7/1, if applicable, and shall take particular care
of the safety of his employees on or close proximity to a railway line during traék dccupations as
well as under normal operational conditions

1.4.7 The Contractor's Health and Safety Programme shall be subject to agrgement by'the Employer’s
Deputy/Supervisor, who may, in consultation with the Contractor, ordensupplgmentary and for
additional safety arrangements and/or different safe working methods to"efisure full compliance by
the Contractor with his obligations as an Employer in terms of the Act.

1.4.8 The Contractor shall, in particular, comply with the following Actsvand Transnet Specifications:-

1.4.9 The Compensation for Qccupational Injuries and Diseases Act, No.130 of 1993. The Contractor
shail produce proof of his or her registration and gogd standing with the Compensation

Commissioner in terms of the Act

1410 In addition to compliance with clause 1.4.8 hereof, the Contractor shall report all incidents in
writing to the Employer’s Deputy / Supervisor. Any, accident resulting in the death of or injury to any
person on the works shall be reportedywithin 24*hours of its occurrence and any other incident
shall be reported 48 hours of its occlivience.

1411 The Contractor shall supply a site diary (with triplicate pages). This book shall be used to record
any unusuaf.events during theperiod of the work. Any delays to the work shall also be recorded

. such as delays caused by\poorwedther conditions, delays caused by permits being cancelled ate, ... ...

The appointed Employer's Deputy or Supervisor must countersign such delays. Other delays such
as non-availability of eglipment from 3" party suppliers must be communicated to the Employer’s
Deputy or Supervisor ingriting.

1412 The Conlractershéll supply a site instruction book (with triplicate pages). This book shall be
used to recordany instructions to the Confractor regarding problems encountered on site — for
example the quality of work or the placement of equipment. This book shall be filled in by the
Employer's Deputy or Supervisor and must be countersigned by the Contracior.

1.4.13  Both books mentioned in 1.4.11 and 1.4.12 shall be property of Transnet Freight Rail and
shall be handed over to the Employer’s Deputy or Supervisor on the day of energising or handing
over.

1414  The Coniractor shall, request the person concerned to write the instruction in the site book to
sign and to record his official designation. The Contractor shall countersign the instruction. The
Contractor and Transnet Freight Rail's Employer's Deputy shall take copy of the instruction —one
copy to remain in the book. The book shall become the property of Transnet after the works have

Contract PAGE 2 C3.1
Part C3: Scope of Works Scope of Works




TRANSNET FREIGHT RAIL

TENDER NUMBER; ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE RCAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

been completed.

1.5 Statutory requirements and standards

1.5.1  All activities shalt comply with the stafutory requirements and where possible, within

the ambit of guidelines, inter alia;

» "Occupational Health and Safety Requirements to be met by Cahitractors and sub-
Contractors employed by Transnet Freight Rail",
= See Health and Safety Requirements for Construction Werk

1.6.2  In providing the works, the Contractor shall be required to:

= Supply, deliver and install matenals in accordancewith the contract where stated
“Materials to be supplied by the Contractor’. Materials to be controlled and
managed on site in accordance with the approved construction programme.

1.5.3  Supply of material:

= All material must be SANS appréved.

= All materials used shalleomply with the Employer. Requirements and shall be new
and of the best qualiti

» Note all quantities.@re provisional and the final quantities will be re-measured on

_site. .
154 Acts and regulations to comply with
= Thefoliowing publications (latest edition) are referred to herein and used to
comply with in this specification:-

1.5.4.1 Occupational Health and Safety Act-

» Act850f 1993 - CHS Act
» Act6 of 1983 - MOS Act

Contract PAGE 3 C3.1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

1.6 Minimum contents for health, risk and safety plan
1.6.1 SHE Management Structure

1.6.1.1 Construction Work Supervisor (Construction Regulation 6)

1.6.1.2 Subordinate Construction Work Supervisor (Construction Regulation 6)
1.6.1.3 Construction Safety Officer {Construction Regulation 6(7).

1.6.1.4 List of Contractors already appointed - List to be revised at least monthly.
1.6.1.5 Health and Safety Representative (Section 17 of OMS Act).

1.6.2 SHE Organisation

1.6.2.1 Health and Safety Committee.
1.8.2.2 Compasition.

1.6.2.3 Frequency of Meetings.
1.6.2.4 Minutes of meeting.

1.6.2.5 Legal Compliance Audits.
1.6.2.6. Audit Report.

1.6.2.7 Frequency of Audita,

1.6.2.8 Findings and Analysis,
1.6.2.9 Corrective Action

1.6.3 Risk Assessment/Management
1.8.3.1 Task descriptions.
1.6.3.2 Risk Identification, Analysis, Mitigating Steps, Monitoring Steps and Review Plan.
1.6.3.3 Risk Assessment{Canstruction Regulation 7)
1.6.4 Educatiomand Training
1.6.4.1 Induction training (Construction Regulation 7(9)
1.6.4.2 Site Specific Training.
1.6.4.3 Certificate of Competence.

1.6.5 Emergency Planning — Evacuation plan

1.8.5.1 Client procedure.
1.6.5.2 Site Procedure.

Contract PAGE 4 C3.1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: FRACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE RCAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

1.6.6 Health and Safety Communications

1.6.6.1 Safety/Toolbox talks.
1.6.6.2 Incident Recall.

1.6.7 Safe Working Procedures and Methods

1.6.7.1 Method Statements.
1.6.7.2 Safe Operating Procedures.
1.8.7.3 Task/Job observations.

1.6.8 Personal Protective Equipment and Clothing

1.6.8.1 PPE required after all other controls have been considered.
1.6.8.2 PPE proof of issue.

1.6.9 Project security

1.6.9.1 Security risks identified.
1.6.9.2 Access control.

1.6.10 Equipment requirement for the purpose of this contract

...1.6.10.1 Grader-proof of ownership er Iease With a certificate of fitness .

1.6.10.2 Chainsaw and brush cutters

1.6.10.3 Personnel transport 40 site
Proof that the equipmentis’owned by company and it is in good condition must be submitted in the
form of certificate f fithess and in case it is not owned proof of lease by letter of [ease agreement
and certificateof fithess

2. Drawings

Not applicable | Not applicable

Contract PAGE 5 C3.1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING QF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

3. Specifications:

* Transnet Specification E 4B, Minimum communal health requirements in areas outside the

jurisdiction of a local authority: temporary facilities for Contractor's personnel

. Transnet Specification E 4E, Safety Arrangements and Procedural Compliance with the
Occupational Health and Safety Act, Act 85 of 1993 and regulations

. Specification for Works On, Over, Under or Adjacent to Railway Lines and\near High Voltage
Equipment-BBD8210/ {oid E7/1)

4, Constraints on how the Contractor Provides the Works

4.1 Work site information

4.1.1  The work sites shall be kept clean and tidy at all times. ThesGentractor is to take care when digging
holes not to damage any electrical cables, water pipes.or any other underground services. The
Contractor will repair any damage to same at his /ler dwn'gost. If Transnet effects any repairs due to
the negligence of the Cantractor, then the costwillbe deducted from the contracted amount. Any
such damages to be reported to the Supervisgr befobe any repairs are undertaken. All repairs must
be completed on the same day.

4.1.2  All rubbfe shall be dumped at a registerethmetro-dumping site. Contractor shall move cover and
protect all Transnet's assets and gquipment at all times. The Contractor shall supply and have
available on the site at all times andA5 size triplicate carbon copy book with detachable sheets for

fnbarl b b
- anyone appoinied vy ine

--receiving and regerdin
Employer's Deputy.
5. Requirements for the programme and project defiverables
5.1 Duration of delivery/schedulé is 3 months
5.2 Acceptance of any'werk program by the Project Manager shall have no contractual status other than an
indication that ihe, Prgject Manager is satisfied as to the order in which the work is to be carried out, and
that the Contractor undertakes to perform all work in accordance with the accepted program. The Project
Manager retains the right to alter accepted program should circumstances on site necessitate such a
change. The program tasks must be attached to costs and all other resources to be used in the project.
6. Services and other things to be provided by the Employer
= Work permits.
= Technical Officer

7.1 The Contractor’s Invoices

Contract PAGE 6 C3.1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS: FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TC PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE TO HOEDSPRUAT FOR A PERIOD OF THREE
MONTHS

7.1.1 When the Project Manager certifies payment (see ECSC Clause 50) following an assessment date,

the Contractor complies with the Employer’s procedure for invoice submission.

7.1.2 The invoice must correspond to the Project Manager’'s assessment of the amount due to the Contractor

as stated in the payment certificate.
7.1.3  The invoice states the following:

+ Invoice addressed to Transnet Limited;

e Transhet Limited's VAT No: 4720103177;
» Invoice number;

» The Confractor's VAT Number; and

» The Contract number (to be advised)

7.1.4 The invoice contains the supporting detail
7.1.5 The invoice is presented either by post or by hand delivery!
7.1.6 Invoices submitted by post are addressed to:

Transnet Freight Rail

infrastructure Rait Network

PO Box 2480

Peolokwane

0700

For the attention of Mokgadi Moeseri, FER infrastructure Rail Network, Eastern Region

7.7 Invoices submitted by hand‘are presénted to:
Transnet Freight Rail
Infrastructure Rail Network
DI. Building
Cnr HospitalRead and Church Street, behind Game
Polokwane

0699
For the attention of Mokgadi Moseri, TFR Infrastructure Rail Network, Eastern Region

Tel 015 299 6297
Fax: 015 299 6304

718 The invoice is presented as an original.

Contract PAGE 7 C3.1
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TRANSNET FREIGHT RAIL

TENDER NUMBER: ERACES3312-19127 CIDB

DESCRIPTION OF THE WORKS:FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID
SOUTH AND GRADING OF SERVICE ROAD FROM BEITBRIDGE T0O HOEDSPRUIT FOR A PERIOD OF THREE
MONTHS

TRANBNEP

C4.1: Information about the site at time of tender which may affect the work in
this contract

1. Access limitations

1.1 The work shall be performed at Transnet Freight Rail, Infrastructure Depot in Polokwane.
The area to be covered by this works will be Groenbult~Pyramid and Beitbridge — Hoedspruit

1.2 The site is accessible from Groenbult to Pyramid Soutli and,Beitbridge to Hoedspruit

2. Ground conditions in areas affected by work in this contract
2.1 Soft natural soil

3. Hidden and other services withimthe site

3.1 Sewer network line

3.2 Water network

3.3 Electrical

3.4 No equipment or any@thet thing shall be supplied by the Employer to assist the Contractor.

3.5 No site services shall be provided by the Employer

4. Details of existing buildings / facilities which Contractor is required to work on

N

4.1 Not applicable ‘ ‘

Contract PAGE 1 C4.1
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Clause by clause statement of compliance to the General Conditions of Contract

CLAUSE BY CLAUSE STATEMENT OF COMPLIANCE TO THE NEC3 ECSC GENERAL CONDITIONS OF CONTRACT
RFQ ERACES3312-19127 FOR THE GRADING OF SERVICE ROAD FROM GROENBULT TO PYRAMID SOUTH AND BEITBRIDGE TC PYRAMID SOUTH CLAUSE BY
CLAUSE COMPLIANCE TO PROJECT SPECIFICATION ( TO BE COMPLETED IN FULL (YES & COMPLY } OR (NO & DO NOT COMPLY) The foilowing {symbols Xv') are N
not alfowed when completing the clause by clause compliance to project specification

ECSC NEC GENERAL CONDITIONS OF CONTRACT

Item Comply Doesn’t Comply Comment
C3: SCOPE OF WORK

€3: 1 Works Information oy
Description of works 1.1 :

1.1.1 :
Work to be performed by the Contractor for the works 1.2
Works({Grading) 1.3

Clearing and Finishes 1.3.1

1.3.1.1
1.3.1.2
Clearing and Finishes 1.3.2
1.3.2.1
Supply and installation of precast concrete post 1.3.3
1.3.3.1
Site cleaning and finishes 1.3.4
1.3.4.1
1.3.4.2
General Qbligations 1.4
141
4.2
1.4:3
1.44
1.4.5
14.6
1.4.7
148
1.4.9 ‘
1.4.10 '
1.4.11 :
1.4.12
1.4.13
1.4.14
U statutory regliifements and standards] T T TTEE[
1.51
1.5.2
1.5.3
1.5.4
1.5.4.1
Minimum contents for'health, risk and safety plan 1.6
1.6.1
1.6.1.1
1.6.1.2
1.6.1.3
1.6.1.4
1.6.1.5
She organisation 1.6.2
1.6.2.1
1.6.2.2
1.6.2.3
1.6.2.4
1.6.2.5
1.6.2.6
1.6.2.7
1.6.2.8
1.6.2.9
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Clause by clause statement of compliance te the General Conditions of Contract

Risk assessment/management

1.6.3

1.6.3.1

1.6.3.2

1.6.3.3

Education and Training

164

1.6.4.1

1.6.4.2

1.6.4.3

Emergency Planning-Evacuation Plan

1.6.5

1.6.5.1

1.6.5.2

Health and Safety Communications

1.6.6

1.6.6.1

1.6.6.2

Safe Working Procedures and Methods

1.6.7

1.6.7.1

1.6.7.2

1.6.7.3

Personal Protective equipment and clothing

1.6.8

1.6.8.1

1.6.8.2

Project Security

1.8.8

1.6.9.1

1.6.8.2

Equipment requirement for the purpose of this contract

1.6.10

1.6.10.1

1.6.10.2

1.6.10.3

Drawings

N/A

Specifications

Constraints on how the Contractor provides the Works

4.1

4.1.1

4.1.2

Requlrements for the programme and project delivarables

Duration of delivery schedule is 3 months

51

Acceptance of work pragram

5.2

Services and other things to be provided by the EmployeF

The Contractor's invgices

7.1

71.1

7.1.2

7130

7.1.4

7.5

7.1.6

7.1.7

7.1.8
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