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[hereinafter referred to as Transnhet] :\\
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SECTION 1
NOTICE TO BIDDERS

On or after 8 JULY 2015, the RFQ documents may be inspected at, and are obtainable from the office of the
Transnet Freight Rail Advice Centre, Inyanda House 1, Ground Floor, 21 Wellington Road, Parkton,
Johannesburg.

RFQ documents will only be available for collection between 09:00 and 15:00 from 8 JULY 2015 until 15H00
on TUESDAY 14 JULY 2015.

Any additional information or clarification will be faxed or emailed to all Respondents, if necessary.

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

:\‘
METHOD: Hand delivered
The envelope is to be dep%\{the tender box which is located in the

foyer on the ground f should be addressed as below.
CLOSING DATE AND TIME: 21 JULY 2015, 10h0U
CLOSING VENUE: The Secretary ‘1&

Transnet Ac n council

Ground fl

Tender b
Iny House 1
zﬁigtcn Road

S\gg n
olannesburg
Q/ 001

It should be noted that the tender box is located at the main entrance and
o
- is accessible to the public 24 hours a day, 7 days a week

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

Respondent’s Signature Date & Company Stamp
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2.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulations, Respondents are to note that the following preference point systems are

applicable to all bids:

e the 80/20 system for requirements with a Rand value of up to R1 000 000 (all applicable

taxes included); and

o the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable

taxes included).

e  Bidders are to note that if the 80/20 preference point system is stipulated in this RFQ and
if all Bids received exceed R1 000 000.00, the RFQ must be cancelled.

e The value of this bid is estimated to be below R1 000 000 (all applicable taxes
included); and therefore the 80/20 syst@ shall be applicable.

When Transnet invites prospective suppliers to it Proposals for its various expenditure

programmes, it requires Respondents to have t WBEE status verified in compliance with the
Codes of Good Practice issued in terms of the B&Q@0 Based Black Economic Empowerment Act No.

53 of 2003.
The Department of Trade and Industry _r%jtly revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36

Empowerment Codes of Good Pra

. The Revised Codes will replace the Black Economic

ued on 9 February 200/. |he Revised Codes provide for
1 October 2013. During the transitional period, companies
of the Revised Codes or the 2007 version of the Codes. After
the first year of the imple jon of the Revised Codes, B-BBEE compliance will be measured in

a one year transitional period sirti

may elect to be measured ingter

terms of the Revised s Without any discretion. Companies which are governed by Sector-
specific Codes will :S% ed in terms of those Sector Codes.

As such, Transne cept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue E%pt B-BBEE certificates issued in terms of the 2007 version of the Codes

provided it ssued before 10 October 2014, Thereafter, Transnet will only accept B-BBEE

certiﬂcatgsq d based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valld and origlnal B-BBEE certificate or a certified copy
thereof at the Closing Date of this RFQ will result in a score of zero being allocated for
B-BBEE.

[Refer clausel9 below for Returnable Documents required]

Respondent’s Signature Date & Company Stamp
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3

10

11

Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of

this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RFQ to the following Transnet employee:

Name: Nico Swart Email:  Nico.swart3@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Name: Prudence Nkabinde

Telephone: 011 544 9486 Email: prud%e.nkabinde@transnet.net
Tax Clearance ~

The Respondent’s original and valid Tax Clearance Cegi must accompany the Quotation. Note that
no business shall be awarded to any Respondent \@ X matters have not been declared by SARS to

be in order.

VAT Registration
The valid VAT registration number must t@ed here: _ ___[ifapplicable],

@

The successful Respondent shall b ull and complete compliance with any and all applicable national

and local laws and reguiations%
Changes to Quotation \
Changes by the Respg tfo its submission will not be considered after the closing date and time,

Pricing ~Q
-_

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT,

Legal Compliance

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of shortlisted Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Respondent’s Signature Date & Company Stamp
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12  Disclaimers
Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt
of a Quotation in response to it. Piease note that Transnet reserves the right to:
¢«  modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;
. reject any Quotation which does not conform to instructions and specifications which are detailed
herein;
. disqualify Quotations submitted after the stated submission deadline;
. not necessarily accept the lowest priced Quotation;
e reject all Quotations, if it so decides;
. place an order in connection with this Quotation at any time after the RFQ’s closing date;
e award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
o split the award of the order/s between more than one Supplier/Service Provider; or
e make no award at all, \
Transnct reserves the right to award business to the higiﬁscoring bidder/s unless vbjective criterla
justify the award to another bidder.

Transnet reserves the right to lower the threshold for@(al by 10% [ten percent] if no Bidders pass
the predetermined minimum threshold. Q

13 Transnet’s supplier integrity pact
Transnet’s Integrity Pact requlres a commithrom suppliers and Transnet that they will not engage in
titive practices; and act in bad faith towards each other.

any corrupt and fraudulent practices, an
The Integrity Pact also serves to compfiuniGite Transnet's Gift Policy as well as the remedies available to

Transnet where a Respondent cont§n any provision of the Integrity Pact.

Respondents are required t ijarise themselves with the contents of the Integrity Pact which is
available on the Transnet Met site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthermore, Respond required to certify that they have acquainted themselves with all the
documentation compy e Transnet Integrity Pact and that they fully comply with all the terms and
conditions stipulat&e Transnet Supplier Integrity Pact as follows:
-
YES ‘ NO

Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding
5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the

Respondent’s bid submission.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotaltion No ERAC NS3177 18290 Page 6 of 28

14  Evaluation Criteria
Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

Criterion/Criteria | Explanation

Administrative Completeness of response and mandatory returnable documents

responsiveness

Substantive Prequalification criteria, if any, must be met and whether the Bid materially

responsiveness complies with the scope and/or specification given.

e A fully completed clause by clause statement of compliance to

specification BBG 2165 Version 1.

\ .
Note: Failure to complete the a&e mentioned document will result in a

disqualification for further jon (Price and BBBEE).

¢ Whether the bid contain ed offer
i Functionality As prescribed in terms of ferential Procurement Policy Framework Act
Threshold (PPPFA), Act 5 of 2000 a Regulations, Respondents are to note that
functionality is included reshold with a prescribed percentage threshold of
100% compliance thiﬁcation will be considered as part of the technical
evaluation.
Final weighted e Pricing and @sis [firm] - whilst not the sole factor for consideration,
evaluation based competitige pricing and overall level of unconditional discounts® will be critical
on 80/20 . B-BB%S of company - Preference points will be awarded to a bidder for
e B-BBEE status level of contribution in accordance with the table

preference point a
system as A d in Annexure A.

indicated in é

paragraph 2

15  Validity Period
-_"

Transnet desires a validity period up to 13" October 2015.

This RFQ is valid until

16 Banking Details

BANK:
BRANCI | NAMC / CODE: = —
ACCOUNT HOLDER: —
ACCOUNT NUMBER:

. Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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17

18

19

Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:
YES L J NO l J

Returnable Documents
Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below,

a) Respondents are required to submit with their (\Qjotations the mandatory Returnable
Documents, as detailed below. 5

Failure to provide all these Returnable Do at the Closing Date and time of this
RFQ will result in a Respondent’s disqu. on. Respondents are therefore urged to

ensure that all these Documents are re@d with their Quotations.

All Sections, as indicated in the footer g&ch page, must he signed, stamped and dated by the
Respondent. Please confirm submissierhese mandatory Returnable Documents by sc indicating

[Yes or No] in the table below: O
(

—

Submitted

>
>

A fully completedd clause by clau - %nent of compliance to the project spcélﬂcatlon.

Specification ~ BBG 21% ni
Appendix A ~ Cont@t catenary conductors used on Transnet Freight Rail
OHTE
Appendix B ~ pdle dimensions for tensioning device mounting brackets.
I ~w S
b) In addition to the requirements of section (a) above, Respondents are further required to

submit with their Quotations the following essential Returnable Documents as detailed below.

Fallure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these documents are

returned with their Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these essential Returnable Documents by so indicating [Yes or

No] in the table below:

Essentlal Returnable Documents

Submitted
[Yes or No]

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE Verification Certificate or certified copy thereof
[Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

- Valid and original B-BBEE cettificate/sworn affidavit or certified copy thereof
from auditor, accounting officer or SANAS accredited Verification Agency
[EMESs]

Nole: failure to provide a valid B-BBEE Verification C \‘icate at the closing
date and time of the RFQ will result in an autom score of zero being
allocated for preference ~ .,

- In the case of Joint Ventures, a copy of the ai enture Agreement or
written confirmation of the intention to enter i int Venture Agreement
- Original valid Tax Clearance Certificate [;ionM / Joint Ventures must

submit a separate Tax Clearance Certifica r each party]

g
SECTION 3 : Standard Terms and ConditionQContract for the Supply of
Services to Transnet m

- Original cancelled cheque or banNverification of banking details

- Certified copies of IDs of sh

er/directors/members [as applicable]

- Certifled copies of the nt company registration documents from
Companles and Intellect %wperty Commission (CIPC)

- Cerlified copies of th%pany’s shareholdIng/director’s portfolio

- Entity's letterhead%
- Certlfled copy OQF emstratlon Certlflcate [RSA entltlee only]

(.ert|f|ed copy. of valld Company Reglstratlon Certlflcate [|f appllcable]

- A 5|gned Ietter from Respondent’s auditor or accountant conflrmlng most
recent annual turnover flgures

Respondent’s Signature Date & Company Stamp
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SECTION 2
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:
» the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [Section 3 hereof];
and

= any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quotation [and, if
any, its covering letter and any subsequent exchange of \Brrespondence], together with Transnet’s

acceptance thereof shall constitute a binding contract be Transnet and me/us.

I/We further agree that if, after I/we have been notifi acceptance of myj/our Quotation, I/we fall

to deliver the said goods/service/s within the deliv time quoted, Transnet may, without prejudice

to any other legal remedy which it may have, can e order and recover from me/us any expenses

incurred by Transnet in calling for Quotations and/or having to accept any less favourable offer.
kic)Schedule
N

Total nett price (Excl. VAT): R
VAT @ 14% §

Total price (Incl. VAT) R

Total amount in words @‘ e

y 2

Lead-Time from da %lrchase order: [days/weeks]

Notes to Pricifd:

a)  All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

¢) Flease note that should you have oftered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

Technical Enquiries:

Contact person: Boitumelo Moloko
Tel. (012) 842 5581
Cell. U83 307 9534

Respondent’s Signature Date & Company Stamp
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SCOPE

This specification covers Transnet Freight Rail’'s requirements for a compact automatic spring
tensioning systems to be used in the traction overhead system, which provides constant pull
to the line by adjusting its length due to temperature change for catenary and contact wires.

REFERENCES AND GLOSSARY

Unless otherwise specified all materials used and equipment developed and supplied shall
comply with the current equivalent edition of the relevant SANS and BS EN publications where

applicable.

The following publications/specifications (latest editions) are referred to herein:

SANS 32 Internal and/or external protective coatings for steel tubes — specification for
hot dipped galvanized coatings applied\in automatic plants.

SANS 9000: Quality management systems - Funﬁ&intals and vocabulary.

SANS 9001: Quality management systems - Rgguirefents.

SANS 60529:  Degrees of protection provided osures (IP Code).

BS EN 50119;  Railway applications -Fixed i tions -Electric traction overhead contact
lines. l

METHOD OF TENDERING Q

Tenderers shall indicate clause-by-c @:ompliance with this specification. This shall take
the form of a separate document liging)all the specifications clause numbers indicating the
individual statement of compliange non-compliance. This document can be used by
tenderers to elaborate on their r@se to a clause.

A statement of non-complian Il be motivated by the tenderer.
Tenderers shall submit iive literature consisting of a detailed technical specifications,
general constructional ils and principal dimensions, together with clear illustrations of the

equipment offered.

Failure to comply @auses 3.1, 3.2 and 3.3 could preclude a tender from consideration.

SERVICE CONDITIONS
ENVIRONMENTAL CONDITIONS

The equipment shall be designed and rated for installation and continuous operation under the
following conditions:

Altitude: 0 - 1800 m above sea level.

Relative humidity: 10% to 90%.

Ambient temperature: -10° C to +55° C.

Lightning conditions: 20 ground flashes/km? per annum.

Pollution: Heavily salt laden with industrial pollutants including diesel-

electric locomotive emissions.

Radiation: The device shall be used in environments exposing it to UV



4.2
4.2.1
4.3

422

5.0

5.1

5.2
6.3
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5.5

5.6

57

5.8

59

5.10

5.1
5.12

513

5.14

5.15

5.16
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radiation.

ELECTRICAL CONDITIONS
The device will be installed in a 3kV DC or 25/50kV AC system.

MECHANICAL CONDITIONS

The device will form part of the OHTE system above the railway line and will be exposed to
shock and vibration

TECHNICAL REQUIREMENTS

The contact and catenary wires shall be automatically tension for speed above 100km per
hour (km/h) as per specification BS EN 50119 clause 5.9.

Both catenary and contact will be used with one device oRas per instruction in Appendix B.
\

The spring shall be in the form of spiral. _x

The spring shall be housed inside non corrosive e e (i.e aluminum) with IP53 Rating as
per specification SANS 60529,

The device shall be compatible with catenary an@ntact sizes as per Appendix A.
The breaking load of the tensioning de'Qshall be higher than the breaking load of the

tensioned conductor as per Appendix A,
The termination fitting clamp to cat{nag and contact conductors shall conform to BS EN

50119 clause 5.4.6.

The fittings used with the devi ermination clamps and yoke plate) shall be capable of
carrying the full short circuit culgny of 6000 ampere for 25 KV AC and 30 000 ampere for 3 kV

DC for 50 milliseconds. ,/\/

All metal components ( ts) shall be non-ferrous or, if of ferrous material, be hotdip
galvanised as per spegiica¥gn SANS 32 or equivalent specification.

The tensioning de i%hall use galvanised steel/stainless steel ropes with minimum tensile
strength of 57 kN dnlesg otherwise stated.

The device length should be less than 1.5 metres.

The device shall maintain the designed tension or rated load over the entire ambient
temperature range as in clause 4.1 within 5 %.

The device shall maintain the designed tension or rated load over the entire designed
stroke/compensation length/extension to cater for the maximum thermal expansion range of
the tension span within 5 %.

The device and all components shall be physically robust to withstand the mechanical and
environmental conditions as per 4.1 and 4.3 of this specification.

All parts including pins, bearings, bolts, clamps and brackets parts under compressive, tensile
or sheer stress shall have a safety factor of no less than 2.5.

The design of the device shall be such that the stroke/compensation length/extension shall be
limited to prevent damage under abnormal conditions such as a break in the tensioned

conductor.

A Division of Transnet Limited Registration Number 1980/000900/30 Page 4 of 8
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517

5.18

5.19

5.20

5.21

5.22

6.0

6.1

7.0
7.1

7.2
7.3

7.4

7.5

8.0

8.1

9.0

10.1

The device shall be capable of tensioning the catenary and contact wire together via a yoke
plate and shall be compatible with all catenary and contact conductor sizes as per appendix A.
The maximum combined working tension of the contact and catenary wire will not be greater
than 34 kN (see Appendix B for separate wire installation).

The device should have suitable galvanised brackets that will anchor the device to the mast
dimension as per appendix B; such brackets shall be designed so that they do not slip when
mounted on the mast. The device is installed parallel to the rail.

All brackets, clamps and supports shall be designed to be compatible with Transnet Freight
Rail Over-Head Track Equipment infrastructure (ie. Mast structures and conductor

configuration).

The device shall be electrically isolated from the OHTE with a rated insulation voltage of the
rated line (i.e. 3kV DC, 25kV AC and 50kV AC).

The device shall be designed to perform as per specifica{{on in service for at least 25 years.

The device should be easy to install. .\

QUALITY ASSURANCE $/

The manufacturer shall ensure a manufacturi cess that is compliant with specification
SANS 9000 and 9001. 3

DOCUMENTATION REQUIREMENTS Qg

The manufacturer must provide one (D l nd one hard copy of the technical specification of
the device.

The manufacturer must provid@ PDF and one hard copy of relevant drawings of the
units:” -~

device, All dimensions must b

The manufacturer must provi &o@ PDF and one hard copy of the installation procedure.
The manufacturer must prgvNe ¥ype test certificates from a SANAS/international accredited
laboratory to verify conf% e to the requirements and these must be submitted with tender

documents.

The manufacturer kovide one PDF and one hard copy of calibration chart/table to cater
for calibration for e ¥abient temperature range as specified in clause 4.1

MARKING

Each unit shall be marked with the rated/designed tension in S units.

PACKAGING

The package shall have handling instructions on it.

END

A Division of Transnet Limited Registration Number 1990/000900/30 Page 5 of 8
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APPENDIX A:

CONTACT AND CATENARY CONDUCTORS USED ON TRANSNET FREIGHT RAIL OHTE.

‘Installation tension

Conductor Material Cross sectional Ultimate strength
type area (mm’) (kN) (kN)
) - 107 9.5-12 36.3
. Cu 161 14-21 66.0
CuMg 0.2 | 107 [ 12-14.5 457
~ CuMg0.2 |161 16.5-235 72.1
B 80 8-11 300 |
100 ERCEEN - 380 |
Cu 160, 4-25\ 614
catenary | 250 (_ = 103.0
. | 100,10(Skunk) NA-13 52.9
ACSR 85(Tiger) Q N 1422 | 587
N =
:Q
A Dlwswn of_fr:r;;r-u_e_t lelted Reglstratlon Numi)er 1990/06@6/:;0 ; Page 6_of 8_




{Vo be filled by Trananet freight Rail's representative).

Area of installalion:. ...

Line voltage: ... s (kV)

Contact wire size: .. L O, ..(mm’}

Catenary wire size; ... 160.....(mm)"

To be tensioned by 1 or 2 tensioning device: Yes/No

Earth wire to be tensioned: Yes(fio)

Span length:... K. ...(m)
Mid span anchored: Yes/No
MAST POLE DIMENSIONS FOR TENSIONING DE!IC

x & |

Where:

Y is the mast column length parallel to rail track.

Xis the mast colurmmn length perpendicular to rall track.
...?:Qzﬁ ..... (mm)

e S (mm)

Y

X

Ik

END

Horlzepal eross section of Mast column < ’ |
Rail trads

N

986_2165 Version 4
APPENDIX B:

UNTING BRAGKETS.

A Division of Transnet Limlted Reglstration Number 1990/000900/30

Page 7 of 8
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For Transnet Freight Rail:

Grade:

Date:
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SECTION 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet's purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transnet] procures
goods [the Goods] or services [the Services] specified in tt@Order from the person to whom the Order
is addressed [the Supplier/Service Provider]. Transnet ddes not accept any other conditions which the
Supplier/Service Provider may specify, unless otherwise wm by Transnet in writing. In the event of

any inconsistency between these Terms and any Orde% erms shall take precedence.

2 CONFORMITY WITH ORDER O
Goods/Services shall conform strictly with tha-%r. The Supplier/Service Provider shalf not vary the
quantities specified and/or the specificatio any, stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Sewicder warrants that the Goods/Services shall be fit for their
purpose and of satisfactory quality.

3 DELIVERY AND TITLE §

3.1  The delivery dates an@ses are those in the Order. Time shall be of the essence in respect of
0

the Supplier's/Service er’s obligations under the Order.

3.2 The Supplier/Ser@ovider will not be excused for delay in delivery or performance except due to
circumstances e its control and then only subject to the Supplier/Service Provider having
notified Trg/MNQEt in writing on becoming aware of such circumstances. Transnet may terminate an
Order, inWhole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet's absolute opinion, significant.

3.3 If on delivery, the Goods/Services do not conform to the Order, Transnet may reject the
Goods/Services and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s
opinion, supply appropriate replacement Goods/Setvices at the Supplier's/Service Provider's expense

within the specified delivery times, without any liability due by Transnet.

4  PRICE AND PAYMENT
4.1  Prices specified in an Order cannot be increased. Payment for the Goods/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Qrder.
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4.2  Payment of the Supplier’s/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

5 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in refation to Goods/Services or any written material provided to Transnet relating to
any Goods/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rig“s including but not limited to any patent,
registered design, design right, trade mark, copyright or s&vice mark on any application thereof, the
Supplier/Service Pravider hereby indemnifies Transnet agajpst gnd hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [inclu&egal fees] arising directly or indirectly from
such allegation or claim provided that this indemnim not apply where the allegation or claim arises
solely as a result of the Supplier/Seivice Providergfoll g a design or process originated and furnished by

Transnet. The Supplier/Service Provider shall
a) procure for Transnet the right to cg sing the infringing Goods; or
b)  modify or replace the Goods/Ser(oe:*jo that they become non-infringing,

provided that in both cases the Services shall continue to meet Transnet’s requirements and any
specifications stipulated in the hould neither option be possible, the Supplier/Service Provider may
remove, with Transnet’s pri iffen consent, such Goods/Services and will pay to Transnet a sum
equivalent to the purchas %If Transnet refuses to give such consent, the Supplier/Service Provider
shall have no Iiabilik\%espect of any continued use of the infringing Goods/Services after

Supplier's/Service Pra@’a rior written request to remove the same.

6 PROPRIETARYINFORMATION
All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any
information relating to Transnet's business which may have come into the Supplier's/Service Provider's
possession whilst carrying out an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shail not, without Transnet's prior written
consent, be disclosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.
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7  PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Goods in connection with any publicity without Transnet’s prior written consent,

8 TERMINATION OF ORDER
8.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the
Supplier/Service Provider or the Supplier/Service Provider commits any serious breach or any
repeated or continued material breach of its obligations under these Terms and/or Order or shall
have been guilty of conduct tending to bring itself into disrepute, on written notice to the

Supplier/Service Provider when such work on the Order shall stop.

8.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the
Supplier/Service Provider, at the time of termination, a‘\j the Supplier/Service Provider shall give
Transnet full assistance to check the extent of suchn&n progress. Payment of such price shall
be in full and final satisfaction of any claims Wout of such termination and upon such
payment the Supplier/Service Provider shall d% Transnet all work, including any materials,
completed or in progress. The sum payable Supplier/Service Provider under this clause will
not in any event exceed the total amourk that would have been payable to the Supplier/Service

Provider had the Order not been ternjpmed
8.3 In the event of termination the Sm Service Provider must submit all claims within 2 [two]
months of termination after whic e claims will only be met in what Transnet considers

exceptional circumstances.

8.4 If the Goods or Services ar rovided in accordance with an Order, the Order shall be deemed
terminated and the Sugfljer/Service Provider shall compensate Transnet for any costs incurred in
obtaining substituteﬁé r any damage caused due to the failure or delay in the delivery.

9 ACCESS

The Supplier/Service @a shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purpOsg o the Order, shall be treated as if they are the Supplier's/Service Provider’s
employees. Theﬁupplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet's premises, shall comply with Transnet’s health and safety, security and system security rules and

procedures as and where required.

10 WARRANTY
The Supplier/Setvice Provider warrants that it is competent to supply the Goods/Services in accordance
with these Terms to the reasonable satisfaclion of Transnet and that all Goods/Services delivered under
the Order: (a) conform and comply in all relevant legislation, standards, directives and orders related to
[inter alia] the Goods/Services in force at the time of delivery, and to any specifications referred to in the
Order; (b) will not cause any deterioration in the functionality of any Transnet equipment; and (c) do not
inftinge any third party rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet
against all losses, liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made

against Transnet in connection with any breach of this warranty.
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11 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed over all or any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

12 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not be unreasonably withheld or delayed.

13 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order

or may be served by facsimile or by email, in which e@nt notice shall be deemed served on

acknowledgement of receipt by the recipient. s

14 LAW NV
Orders shall be governed by and interpreted in accor ith South African law and any disputes arising
herein shall be subject to South African arbitration the rules of the Arbitration Foundation of South

Africa, which rules are deemed incorporated by%nce in this clause, The reference to arbitration shall

not prevent Transnet referring the matter tCQ South African courts, having jurisdiction, to which the
bmits but without prejudice to Transnet’s right to take

Supplier/Service Provider hereby irrevoca
proceedings against the Supplier/ServicePiovider in ulher jurisdictions and/or obtalning interim relief on an

proceedings for an interdict o1 any olher injunctive relief, If the

urgent basis from a court of competegt jurtsdiction pending the decision in other courts or from instituting
in any court of competent jurisdi@

ve a registered office in the South Africa it will at all times maintain

Supplier/Service Provider does
an agent for service of proce uth Africa and shall give Transnet the name and address of such agent

as such may be amended ing, from time to time.

15 GENERAL
Completion or terngJn of an Order shall be without prejudice to any Term herein which by its nature
would be deemed~to continue after completion or termination, including but not limited to clauses Error!
Reference source not found., Error! Reference source not found., 7 and Error! Reference source
not found.. Headings are included herein for convenience only. If any Term herein be held illegal or
unenforceable, the validity or enforceability of the remaining Terms shall not be affected. No failure or
delay by Transnet to enforce any rights under these Terms will operate as a waiver thereof by Transnet. All
rights and remedies available to either party under these Terms shall be in addition to, not to the exclusion

of, rights otherwise available at law.

16 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she

has made himself/herself thoroughly familiar with all the conditions governing this RFQ,

including those contained in any printed form stated to form part hereof and Transnet

SOC Ltd will recognise no claim for relief based on an allegation that the Respondent

overlooked any such condition or failed to properly take it into account for the purpose of

calculating quoted prices or otherwise.

SIGNED at on this __day of _

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATRE
NAME: A\

-S
DESIGNATION: _ ~ 2

Q
REGISTERED NAME OF COMPANY: ) h
\J

PHYSICAL ADDRESS: :

20

Respondent’s contact persm@se complete]
Name : /

y

Designation  : ‘%V

Telephone y,

Cell Phone : S Q/

Facsimile
E i 4

Website

Transnet urges its clients, suppliers and the general public

to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature
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SECTION 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copies of the relevant company registration documents from Companies and
Intellectual Property Commission (CIPC)

Certified copies of the company’s shareholding/dire@r's portfolio

A letter on the company’s letterhead confirm physi postal addresses

Original valid SARS Tax Clearance Certificate %\/

Certified copy of VAT Registration CertificaQ

©® N o v a

A valid and original B-BBEE Verificatio! Certificate / sworn affidavit or certified copy
thereof meeting the requirements for Q

Practice O

9. Certified copy of valid Compan@stration Certificate [if applicable]

compliance as per the B-BBEE Codes of Good

Note: No contract shall be a§a dled to any South African Respondent whose tax matters have
not been declare% RS to be in order.

& )

“Campany Registered Name

Company Trading Na

"C'_nm pany Registration Number Or ID Number If A Sole Proprietor

“Form of entity cC Trust Pty Ltd Limited Partnership Sole Proprie

VAT number (if registered) -

Company Télephone Number

Company Fax Nurmber

Company E-Mail Address

Company Webslte Address

Bank Account
Bank Name
MNumber
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Postal Address |————— —=—]
Code
Physical Address |- S — — —~ — = —
Code
Contact Person
Designation
Telephone
Email : ?‘
- o > R35
Annual Turnover Range (Last Financial Year) < R5 Million R5-35 million ’II'
million
Does Your Company Provide Products RN Services Both '
& =
Area Of Delivery National ) S Provincial Local
N .
Is Your Company A Public Or Private Enti Public Private
B i N/ -
Does Your Company Have A Tax Directive Or IRP30 Certiﬁt@ Yes No
Main Product Or Service Supplied (E.G.: Stationery/ConsW
BEE Ownership Details Q e
% Black % Black % Disabled person/s :
Ownership ownership ownership ° |
Does your company have a BEE certifi Yes No '
What Is your broad based BEE statgteyel 1 to 9 / Unknown) iy
SISy = ALY ] i
| low many personnel does the lﬁhfwiuy Permanent Part time

Transnet Contact Person

& — a

Contact number ~&( [
-_"

Transnet operating division

Duly Anthorised To Slgn For And On Behalf OF Firm / Organlsation

Name Pesignation

Signature Date

Stamp And Signature Of Commissioner Of Oath i

Name Date 5
Telephone

Signature
Na,
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1.1.3

2.1.3

2.1.7

2,18
2.1.9

2.1.10

Respondent’s Signature

SECTION 5

B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

INTRODUCTION

A total of 10 preference points shall be awarded for B-BBEE Status Level of Contribution.

Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System [SANAS]
or a Registered Auditor approved by the Independent Regulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Corporation Act [CCA] together with the bid will be
interpreted to mean that preference points for B-BBEE Stafys Level of Contribution are not claimed.

Transnet reserves the right to require of a Bidder, eithe\before a Bid is adjudicated or at any time

subsequently, to substantiate any claim in regardtvreferences, in any manner required by

Transnet. %

GENERAL DEFINITIONS O
“all applicable taxes” include value- tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills pment levies;
“B-BBEE” means broad-based bl omic empowerment as defined in section 1 of the Broad-

Based Black Economic Empowerme ;

“B-BBEE status of contrib eans the B-BBEE status received by a measured entity based on
its overall performance us% elevant scorccard contained in the Codes of Good Practice on Black
Economic Empowerme iodcd in terms of scction 9(1) of the DBroad-Based Black Economic
Empowerment Act; &

“Bid” means a offer in a prescribed or stipulated form in response to an invitation by

vision of goods, works or services;

ack Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

“consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

“contract” means the agreement that results from the acceptance of a bid by Transnet;

"EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11 October
2013 in terms of Government Gazette No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual

Page 18 of 28
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increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any
service, for the execution of the contract;

2.1.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

2.1.12 “non-firm prices” means all prices other than “firm” prices;

2.1.13 “"QSE” means any enterprise with an annual total revenue between R5 [five] million and R35 [thirty
five] million as per the 2007 version of the B-BBEE Codes of Good Practice and means any enterprise

with an annual total revenue of between R10 [ten] million and R50 [fifty] million as per the Revised
Codes of Good Practice issued on 11 October 2013 in term\of Government Gazette No. 36928;

2.1.14 “person” includes reference to a juristic person;

s and excise duties;

2.1.15 “rand value” means the total estimated value of Wct in South Aftican currency, calculated at
the time of bid invitations, and includes all applica%e

2.1.16 “subcontract” means the primary contractigning or leasing or making out work to, or
employing another person to support suchry contractor in the execution of part of a project in
terms of the contract;

2.1.17 “total revenue” bears the same m stigned to this expression in the Codes of Good Practice
on Black Economic Empowermenf, i d in terms of section 9(1) of the Broad-Based Black
Empowerment Act and promulggte e Government Gazette on 9 February 2007;

2.1.18 “trust” means the arrang&hrough which the property of one person is made over or

bequeathed to a trustee t@wlster such property for the benefit of another person; and

2.1.19 “trustee” means an% , including the founder of a trust, to whom property is bequeathed in
e

order for such prop%

administered for the benefit of another person.

3. ADJUDICATION POINT SYSTEM

3.1.1 The Bidder gbtaNng the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFQ will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.1.2 Preference poinfs shall he calculated after prices have been brought to a comparative basis taking

into account all factors of non-firm prices and all unconditional discounts.

3.13 Points scored will be rounded off to 2 [two] decimal places.

3.1.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

3.1.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring

the highest score for functionality.

3.1.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1.1  In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to a

Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Numher of Points
Contributor [Maximum 20]

20
18
6
12
8
6

D\

; A\

Non-compliant contributor V 0

N|lo|u|bs|w o |~

4.1.2 Bidders who qualify as EMEs in terms of the Z@n of the Codes of Good Practice must submit
a certificate issued by an Accounting Officgr as®®®ntemplated in the CCA or a Verification Agency
accredited by SANAS or a Registered
prerequisite for IRBA's approval for th
BBEE Status Level Certificates.

4.1.3 Bidders who qualify as EMEs in terr the Revised Codes of Good Practice issued on 11 October

2013 in terms of Government ette No. 36928 are only required to obtain a sworn affidavit on an
€
i

Registered auditors do not need to meet the

ose of conducting verification and issuing EME’s with B-

ntity has an Annual Total Revenue of R10 million or less and the

annual basis confirming th
entity’s Level of Black o i.
4.1.4 In terms of the 2007 v&gsiOyof the Codes of Good Practice, Bidders other than EMEs must sibmit

their original and % -BBEE status level verification certificate or a certified copy thereof,

substantiating t EE rating issued by a Registered Auditor approved by IRBA or a Verification
Agency accregy SANAS.

4.1.5 In terms ofele Mevised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette No. 36928, Bidders wha qualify as QSEs are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE
status level verification certificate or a certified copy thereof, substantiating their B-BBEE rating

Issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.1.6 A trust, consortium or Joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.
4.1.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate

bid.
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4.1.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.1.9 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.1.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status level
than the person concerned, unless the contract is subcontracted to an EME that has the capability
and ability to execute the subcontract.

4,111 Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any representation
made by an entity about its B-BBEE compliance Ln&\be supported by suitable evidence or

documentation. As such, Transnet reserves the righ equest such evidence or documentation

from Bidders in order to verify any B-BBEE recognit’gWed.

5. B-BBEE STATUS AND SUBCONTRACTING Q
5.1.1 Bidders who claim points in respecj of "B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of ContribuQJO = [maximum of 20 points]

Note: Points claimed in of this paragraph 5.1 must be in accordance with the table

retlected in paragraph ove and must be substantiated by means of a B-BBEE certificate
ncy accredited by SANAS or a Registered Auditor appraved by IRBA ur

¢ of an EME or QSE.

issued by a Verificati
sworh affidavit in

5.1.2 SubcontractQ%

A,
Will any Portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
()  What percentage of the contract will be subcontracted?
(i) The name of the SUDCONTIACLON ...
(iii)  The B-BBEE status level of the subcontractor
(iv) Isthe subcontractor an EME? YES/NO
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51.3 Declaration with regard to Company/Firm
(i) Name of Company/Firm ... oo
(i) VAT registration number..................... :
(i) Company registration NUMDEE . .........voieeeoe oo oo oo oo oo
(iv) Type of Company / Firm

V)

(vi)

(vii)

aPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations

oCompany (Pty) Ltd

[TICK APPLICABLE BOX] :\\
Describe Principal Buslness Actlvitles EV
Company Classification Oz
oManufacturer (

oSupplier

mProfeisignaI Se

uOther servi

[TICK APP

Total %

..........................

Respondent’s Signature

Date & Company Stamp



Transnet Request for Quotation No ERAC NS3177 18290

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(M

The information furnished is true and correct.

() In the event of a contract being awarded as a result of points claimed as shown in

(iii)

paragraph 6 above, the contractor may be required to furnish documentary proof to the

satisfaction of Transnet that the claims are correct.

If the B-BBEF status level of contribution has been claimed or obtained on a fraudulent

basis or any of the conditions of contract have not been fulfilled, Transnet may, in

addition to any other remedy it may have:

(a)
(b)

()

disqualify the person from the bidding proceSS\\
recover costs, losses or damages it has iw or suffered as a result of that
person’s conduct;

cancel the contract and claim any da which it has suffered as a result of

Page 23 of 28

having to make less favourable arra
(d) restrict the Bidder or contractor, §
entities, o1 only Uwe sharehold

S

from ahtaining business fro
the audi alteram partem
(e) forward the matter for

| prosecution.

ts due to such cancellation;

shareholders and directors, and/or associated
directors who acted in a traudulent manner,
snet for a period not exceeding 10 ycars, after
e other side] rule has been applied; and/or

WITNESSES: Q§

SIGNATURE OF BIDDER

-~
-_"
2o e
DATE: e
COMPANY NAME: .......c.cocviiriimniin s

Respondent’s Signature
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SECTION 6
NON-DISCLOSURE AGREEMENT (NDA)

Entered into by and between

TRANSNET SOC LTD
Registration Number 1990/000900/30

and

Registration Number - \\
RFQ Number ERAC NS 3177 18290 OE

OQ—\
O

AN
&
&

Ay
-
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]
whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No | whose

registered office is at __ : =

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and it is envisaged that each party
may from time to time receive Information relating to the other, N respect thereof. In consideration of each
party making available to the other such Information, the partie@'}wly agree that any dealings between them

shall be subject to the terms and conditions of this Agr which themselves will be subject to the

parameters of the Bid Document. :

IT IS HEREBY AGREED !

1. INTERPRETATION

In this Agreement; O

1.1 Agents mean directors, ofﬂcbmploynnr., agrnts, professional advisers, contractors or sulb-

contractors, or any Grou@er;
1.2 Bid or Bid DOCUIII&I% s Transiel’s Request for Information [RFI] Request for Quotation
ion [RFQ], as the case may be;

1.3 Confidential I tion mcans any information or other data relating to one party [the

Disclosing Pa or the business carried on or proposed or intended to be carried on by that

ents by the Disclusing Paily ur ils Agents or recotded In agreed minutes following

oral disclosure and any other information otherwise made available by the Disclosing Party or its

Agents to the Receiving Party or its Agents, whether before, on or after the date of this

Agreement, and whether in writing or otherwise, including any information, analysis or

specifications derived from, containing or reflecting such information but excluding information

which:

a) is publicly available at the time of its disclosure or becomes publicly available [other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated
by its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents [as can be

demonstrated by its written records or other reasonable evidence] from a source other
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than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;
1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company
of either party; and
1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable

medium.

2, CONFIDENTIAL INFORMATION
2.1 All Confidential Information given by one party to th‘\Agreement [the Disclosing Party] to the
other party [the Receiving Party] will be treated by t& Receiving Party as secret and confidential
and will not, without the Disclosing Party's writt§ conseént, directly or indirectly communicate or

disclose [whether in writing or orally or in a manner] Confidential Information to any
other person other than in accordance with s of this Agreement.

2.2 The Receiving Party will only use the Cgnfi al Information for the sole purpose of technical
and commercial discussions between rties in relation to the Bid or for the subsequent
performance of any contract betwefege parties in relation to the Bid.

2.3 Notwithstanding clause 2.1 abovz

a) to those of its Agents w

ceiving Party may disclose Confidential Information:

ictly need to know the Confidential Information for the sole

purpose set out in 2.2 above, provided that the Receiving Party shall ensure that
b aware prior to the disclosure of any part of the Confidential
Information t same is confidential and that they owe a duty of confidence to the
Disclosing R, The Receiving Party shall at all times remain liable for any actions of such

Agents tf@ld constitute a breach of this Agreement; or
b) to the% required by law or the rules of any applicable regulatory authority, subject to

clq&4 below.
-

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3 b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to chailenge the validity of such
requirement.

2.5 Tnthe event that any Confidential Information shall be copied, disclosed or used otharwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps [including the institution
of legal proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to

prevent further unauthorised copying, disclosure or use.
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2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Parly upon
request, of the Confidential Information provided and any copies made thereof and, so far as is

reasonably practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
a) return all written Confidential Information [incI@ing all copies]; and

i. expunge or destroy any Confidential Infyrmation from any computer, word processor
or other device whatsoever into W was copied, read or programmed by the
Company or on its behalf.

3.4 The Company shall on request supply a :e signed by a director as to its full compliance

with the requirements of clause 3.3 b) aSove.

®= made any announcement or disclosure of its prospective

4.1 Neither party will make ar per
interest in the Bid without the &o_ﬂ/ritten consent of the other party.

4.2 Neither party shall make f the other party’s name or any information acquired through its

4. ANNOUNCEMENTS

dealings with the other, or publicity or marketing purposes without the prior written consent

of.the other party. \

5. DURATION
The obligations of and its Agents under this Agreement shall survive the termination of any
s

discussions or neQ between the parties regarding the Bid and continue thereafter for a period of
5 [five] years. Iy

6. PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or oltherwise.

8. PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
Section 14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall
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observe the provisions of such Act [as applicable] or any amendments and re-enactments thereof
and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

9. GENERAL
9.1  Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to

any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or partial exerci Nof it preclude any further exercise or the
exercise of any right, power or privilege under this ﬂ;@nent or otherwise.

9.3  The provisions of this Agreement shall be sever Vhe event that any of its provisions are held
by a court of competent jurisdiction or oth icable authority to be invalid, void or otherwise

unenforceable, and the remaining provis hall remain enforceable to the fullest extent

permitted by law. *

9.4  This Agreement may only be modiﬁ@ a written agreement duly signed by persons authorised
on behalf of each party. O

9.5  Nothing in this Agreement sha\gophtitute the creation of a partnership, joint venture or agency
between the patties.

0.6  This Agreement will be d by and constiued in accurdance-with South Aftlcan law and the
parties irrevocably sw% the exclusive jurisdiction of the South- African courts.

&
Ko}
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Clause by clause statement of compliance to the General Conditions of Contract

EQESE BY CLAUSE STATEMENT OF COMPLIANCE TO SPECIFICATION BBG 2165 VERSION 1

COMPACT AUTOMATIC (SPRING) TENSIONING DEVICE

Item

Comply

Doesn’t Comply

Comment

1. SCOPE

1.1

2.0 REFRENCE TO GLOSSARY
2.1

2.2

3.0 METHOD OF TENDERING

3.1

3.2

3.3

3.4

4.0 SERVICE CONDITIONS

4.1

4.2 ELECTRICAL CONDITIONS

4.2.1

4.3 MECHANICAL CONDITIONS

4.3.1

5.0 TECHNICAL REQUIREMENTS

5.1

52

5.3

54

5.5

5.6

5.7

a.8

5.9

5.10

5.11

5.12

5.13

5.14

5.15

5.16_: -~

5.17

5.18

5.19

5.20
5.21

5.22

6.0 QUALITY ASSURANCE

6.1

7 ODOCIUMENTATION REQUIREMENTS

/.1

7.2

7.3

74

7.5

8.0 MARKING

8.1

9.0 PACKAGING

9.1

APPENDIX A

APPENDIX B
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