TRANSNET FREIGHT RAIL
ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB

DESCRIPTION OF THE WORKS: EMERGENCY CIVIL REPAIRS AND MAINTENANCE WORK TO BUILDINGS ON TRA‘]NRQXKI%NEF

PROPERTY ON AN AS AND WHEN REQUIRED BASIS AT MOOKGOPHONG AND SURROUNDING AREAS FOR /
OF TWO YEARS 4

o

NEC3 Term Service Contract (TSC)

entered into by and between 3

Transnet SOC Ltd OE

Registration Number 1990/000900/30
(hereinafter referred to as the “Employer”)

$
and Q .

Registration Number

(hereinafter referred to as the "Co )}

Description of the Worké L EMERGENCY CIVIL REPAIRS AND MAINTENANCE WORK TO
BUILDINGS ON TRANSNET PROPERTY ON AN AS AND WHEN

REQUIRED BASIS AT MOOKGOPHONG AND SURROUNDING
AREAS FOR A PERIOD OF TWO YEARS.

Contract Number ERAC NS3141 17959CIDB

Start Date TBA

Completion Date TBA
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Transnet Freight Rail

Enguiry Number; ERAC NS3141 17958CIDB

Description of work: Emergency civil repairs and maintenance works to building on Transnet property on an as and when required
basis at Mookgophong and surrounding areas for a period of two years
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Transnet Freight Rail

Enquiry Number: ERAC NS3141 17959CIDE
Description of the Works: Emergency civil repairs and maintenance works to buildings on Transnet property on an as and when required
basis at Mookgophong and surrounding areas for a period of two years

T1.1 Tender Notice and Invitation to Tender

Transnet SOC Limited trading as Transnet Freight Rail invites tenders for the emergency civil repairs and
maintenance works to buildings on Transnet property on an as and when required basis at Mookgophong and

surrounding areas for a period of two years under the control of the Real Estate Management, Pretoria.

Tenderers should have a contractor grading of 1GB or higher. Preferences are offered to tenderers who are in

possession of a valid SANAS or IRBA B-BBEE accreditation certificat\e.
\

r capable of being so prior to evaluation of

er than a contractor grading designation

Only those tenderers who are registered with the CIDB,

submissions, in a contractor grading designation equal
determined in accordance with the sum tendered or a valu
25(7A) of the Construction Industry Development Reg :ﬂ for a 1GB or higher class of construction work,

are legible to have their tenders evaluated.

mined in accordance with regulation 25 (1B) or

On or after Monday, 6" July 2015, the RFQ do may be inspected at, and are obtainable from the office
of the Transnet Freight Rail Advice Centre, In House 1, Ground Floor, 21 Wellington Road, Parktown,
Johannesburg, free of charge and will only available for collection between 08:00 and 15:00 from Monday,
6™ July 2015 until Monday, 13" July 201

The physical address for collection of documents is:

Transnet Freight Rail Tender Ad ntre
Inyanda house 1
Ground floor, 21 Wellington R

Parktown, Johannesburg
—
-_

Queries relating to the issue of these documents may be addressed to
Mr Nico Swart
Tel No 012 315 3083
FaxNo. 0867666815 /0866408798 / 012 3152138

Email nico.swart3@transnet.net

Tender Form; Part T1: Tendering prt@ihres
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Transnet Freight Rail

Enquiry Number: ERAC NS3141 17959CIDB
Description of the Works: Emergency civil repairs and maintenance works to buildings on Transnet property on an as and when required
basis at Mookgophong and surrounding areas for a period of two years

A compulsory clarification meeting/site visit with representatives of the Employer will take place at on
Tuesday, 14" July 2015, at the Infra Boardroom, Depot engineer’s office, Rail Network, ¢/o Church and
Hospital streets, (behind GAME) Polokwane starting at 10h30. Contact person: Nonhlanhla Chabalala, tel.
012 3152115/cell 083 270 8866 or Gert Mouton 015 299 6282.

The closing time and date for receipt of tenders is 10:06hrs on Tuesday, 21° July 2015.

Telegraphic, telephonic, facsimile, e-mail and late tenders will not be accepted.

Tenders may only be submitted on the tender documentation that is issued.

O
Requirements for sealing, addressing, delivery, opening and as&ment of tenders are stated in the Tender

Data. \/

Transnet urges Clients, Suppliers and Service Provide port any acts of fraud and/or instances
of corruption to Transnet’s TIP-OFFS ANONYMOUS on 003 056 or Transnet@tip-offs.com.

$
O

AN
&
\
g

<
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Transnet Freight Rail

Enquiry Number: ERAC NS3141 17959CIDB
Description of the Works: Emergency civil repairs and maintenance works to buildings on Transnet property on an as and when required
basis at Mookgophong and surrounding areas for a period of two years

ACKNOWLEDGMENT OF RECEIPT OF DOCUMENTS
AND INTENTION TO TENDER

(To be returned within 3 days after receipt)

FAXTO: Transnet Freight Rail Project No.: ERAC NS3141 17959CIDB
Fax No. 0867666815 Tender No.: ERAC NS3141 17959CIDB
Attention: Nico Swart Closing Date: 21° July 2015
O

THE EMERGENCY CIVIL REPAIRS AND MAINTENANCE WORKS TO BUILDINGS ON TRANSNET
PROPERTY ON AN AS AND WHEN REQUIRED BASIS AQMQOKGOPHONG AND SURROUNDING
DEPOTS FOR A PERIOD OF TWO YEARS UNDER% CONTROL OF THE REAL ESTATE

MANAGEMENT, PRETORIA.. O
v Check
We: Do wish to tender for the work and shall re ur tender by the due Yes [
date above
Do not wish to tender on this occasigh agt herewith return all your No O

documents received

REASON FOR NOT TENDERING: \%

Q%

——F ;

- I |

COMPANY'S NAME, ADDRESS, CONTACT, PHONE AND TELEFAX NUMBERS

SIGNATURE :

TITLE:

Tender Form: Part T1: Tendering procedures
PRO-FAT-0164 Rev02 Page 3 of 3 T1.1: Tender Notice and Invitation to Tender



Transnet Freight Rail

Tender Number: ERAC NS3141 17959CIDB

Description of the Works: Emergency civil repairs and maintenance work to buildings on Transnet property on an as and
when required basis at Mookgophong and surrounding depots for a period of iwo years.

— —

T1.2 Tender Data (Alternative Method 2)

The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB
Standard for Uniformity in Construction Procurement (January 2009) as published in Government Gazette
No 31823, Board Notice 12 of 2009 of 30 January 2009, subsequently amended (May 2010), Board Notice
86 of 2010. (See www.cidb.org.za)

The Standard Conditions of Tender make several references to Tender Data for details that apply specifically
to this tender. This Tender Data shall have precedence in the interpretation of any ambiguity or
inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced in the left ha 3\column to the clause in the Standard
Conditions of Tender to which it mainly applies.

Clause I@/

F.A1.1 The Employer is TrandheNpOC Ltd
(Reg e/ 990/000900/30)

F.1.2 The tender documents isstied hy the Emp omprise:
Part T: The Tender

Part T1: Tendering procedures Qﬂ Tender natice and invitation fo tender
1.2 Tender dala

Part 12 : Returnable docume T2.1 List of returnable documents

% T2.2 Returnable schedules
Part C: The contract :\
Part C1: Agreements%c ntract C1.1 Form ol offer and acceptance

data
% C1.2 Contract Data Part One - Data provided by the
Employer.
-~ C1.2 Contract Dala Pait Two — Data provided by the
Contractor
Part C2: Pricing data C2.1 Pricing Instructions
C2.2 Price list
Part C3: Scope of work C3.1 Service Information
F.1.4 The Employer's agent is: Regional Procurement Manager/l aad
Name: Yvonne Scannell
Address: Room 222, Nzasm building, c/o Paul Kruger and
Minnaar streets, Pretoria, 0001
Tel No. 012 3152059
Fax No 012 3152138
E — mail Yvonne.scannell@transnet.net
F16 The competitive negotiation procedure may be applied.
Tender document . - I_Dég_e.ﬁ_ o_f _6‘ - Part T1 Ténderin;g-l;roce.d_ur_e.s-
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Transnet Freight Rail

Tender Number: ERAC NS3141 17959CIDB

Description of the Works: Emergency civil repairs and maintenance work to buildings on Transnet property on an as and
when required basis at Mookgophong and surrounding depots for a period of two years.

Only those tenderers who satisfy the following eligibility criteria are eligible to submit tenders:
1. Tender offers will anly be accepted if:
a) An authorised representative of the tendering entity attends the compulsory
clarification meeting in terms of £.2.7.
b) A fully completed clause by clause statement of compliance to the Works information,
technical specifications and general specifications has been submitted.
¢) A certified copy of the plumbing trade test (red seal) certificate has been submitted.

F.2.1

The following tenderers who are registered with the CIDB, or are capable of being so
registered prior to the evaluation of submissions, are eligible to have their tenders evaluated.

a) Contractors who have a Contractor grading designation equal to 1GB or higher than a
Contractor grading designation determined in accordance with the sum tendered, or a
value determined in accordance with Regulatiogh5 (1B) of 25(7A) of the Construction
Industry Development Regulations, for a 1GB igher class of construction work,

2. Only those tenderers who are registered with thg CI)B, or are capable of being so prior to
the evaluation of submissions, in a contractor g%gd¥g designation equal to or higher than
a contractor grading designation determinedNg accordance with the sum tendered or a
value determined in accordance with Reg on 25 (1B) or 25(7A) of the Construction
Industry Development Regulations, for a class of construction work, are eligible to
have their tenders evaluated.

Joint ventures are eligible to sub enders provided that:

1. every member of the joi re is registered with the CIDB;

2. the lead partner hag a contractor grading designation in the 1GB class of
construction work&

3. the combined C@?tor grading designation calculated in accordance with the
Construction Development Regulations is equal to or higher than a
Contractor gra¥ng¥designation determined in accordance with the sum tendered
for a 1GB f construction work or a value determined in accordance with
Regulatio 5 (1B) or 25(7A) of the Construction Industry Development
Regulat]

3 Pre—QuaIifyhﬁ Q'&ality (Functionality) Criteria

Only those tenderers who attain the minimum number of evaluation points for functionality will
be eligible for further evaluation, failure to meet the minimum threshold will result in the tender
being disqualified and removed from further consideration

The quality criteria and maximum score in respect of each of the criteria are as follows:

[ Quality criteria Sub-criteria Maximum number of
- - points
Experience in the relevant field 40

Health, Risk and Safety plan 60
_relevant to scope of work -
Maximum possible score for 100

| quality (Wq)

;l'ender d.c.)cuf’.n;nt. . . Paée 2 0of 6 . Part.T1: Tendering Procedures
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data



Transnet Freight Rail

Tender Number: ERAC NS3141 17959CIDB

Description of the Works: Emergency civil repairs and maintenance work to buildings on Transnet property on an as and
when required basis at Mockgophong and surrounding depots for a period of two years.

Quality shall be scored by not less than three evaluators and averaged in accordance with
the following schedules:

e T2.2-25 Experience in the relevant field
o T2.2-3 Health, Risk and Safety Plan relevant to scope of work
The minimum number of evaluation points for quality is : 70

The persons named in the Schedule of Key Persons of tenderers who satisfy the minimum
quality criteria may be invited to an interview. Tenderers who attain a score of less than 50%
of the points allocated to the interview will be declared ineligible to tender.

O
Each evaluation criteria will be assessed in terms,g%/e indicators — no response, poor,
satisfactory, good and very good. Scores of 0, 4Q, 70, 90 or 100 will be allocated to poor,
satisfactory, good and very good, respectively. T res of each of the evaluators will be
averaged, weighted and then totalled to obtai final score for quality, unless scored
collectively. (See CIDB Inform Practice Note ;@

numbered 1 to 2, will be regarde on-responsive and will therefore not be

Note: Any tender not complying WA%" of the above mentloned stipulations,
considered for further evaluation g

y <
F 2.7 The arrangements for a compuls rlflcatlon meeting are as stated in the Tender Notice
and Invitation to Tender.
Tenderers must sign the att e list in the name of the tendering entity. Addenda will be
issued to and tenders WII eived only from those tendering entities appearing on the
attendance list.
F212 No alternative tender S I| be consndered
F.2.13.2  Return all returnabi ents to the employer after completing them in their entirety, either
electronically (if th e issued in electronic format) or by writing in black ink
F.2.13.3  Parts of each temder ffer communlcated on paper shall be as an original, plus 1 (one) copy.
F.213.6  The Employer's details and address for delivery of tender offers and identification details that
are to be shown on each tender offer package are:
F2.15.1 If posted, the envelope must be addressed to:
The Chairperson
Transnet Freight Rail Acquisition Council
PO Box 4244
Johannesburg
2000
And must be dispatched in time for sorting by the Post Office to reach the Post Office box
indicated above, before the closing time of the tender.
If delivered by hand, to be deposited to the Transnet Freight Rail Acquisition Council Tender
Box which is located in the foyer, and to be addressed as follows:
The Chairperson
Ground floor, Inyanda house 1
Tender document . - Page 3 of 6 Part T1: ;rér;c;e_t“iné Proc”(-,;dures
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Transnet Freight Rail

Tender Number: ERAC NS3141 17959CIDB

Description of the Works: Emergency civil repairs and maintenance work to buildings on Transnet property on an as and
when required basis at Mookgophong and surrounding depots for a period of two years

21 Wellington Road
Parktown
Johannesburg

2001

It should be noted that the above tender box is accessible to the public 24 hours per day, 7
days a week.

Identification details: The tender documents must be submitted in a
sealed envelope labelled with:

» Name of Tenderer: (insert company name)
= Contact person and &tails (Insert details)
=  The Tender Numbel{insert)
= The Tender Descr# : (insert)

Documents must b ked for the attention
of: The Procurement Lead: Mrs Yvonne
Scannell

Prior arrang&ent on the submittal of large

tender do ts should be made with the
Procure Manager.

NO LA NDERS WILL BE ACCEPTED

F.2.13.6 A two-envelope procedure will not be fo

F.2.13.9  Telephonic, telegraphic, fac@—malled tender offers will not be accepted.
F.2.156 The closing time for submissj nder offers is as stated in the Tender Notice and Invitation

to Tender. \
F.2.16 The tender offer validit fﬂM 1s 12 weeks

F.2.22 Return all retained te cuments within 28 days after the expiry of the validity period
F.2.23 The tenderer is regye 0 submit with his tender:

—
1. an originaf™valid Tax Clearance Certificate issued by the South African Revenue
Services;

2. Avalid certified SANAS accredited or IRBA B-BBEE approved verification certificate, and

3. A valid letter of good standing with the Compensation Commissioner issued by the
Department of Labour relative to the scope of works

Note: Refer to Section T2.1 for List of Returnable Documents

F.34 The time and location for opening of the tender offers are:
Time 12h00 on the closing date of tender
Location: TFR Acquisition council, Ground floor, Inyanda house, 21 Wellington Road,
Parktown, Johannesburg.

F.3.11.1 Appoint an evaluation panel of not Iess than three persons. Reduce each responsive tender
offer to a comparative offer and evaluate it using the tender evaluation methods and
associated criteria and weightings that are specified in the Tender Data.

Tender document Page 4 ef 6 Part T1: Tendering Procedures
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data



Transnet Freight Rail

Tender Number: ERAC NS3141 17959CIDB

Description of the Works: Emergency civil repairs and maintenance work to buildings on Transnet property on an as and
when required basis at Mookgophong and surrounding depots for a period of two years.

F.3.11.3

F.3.13.7

The procedure for the evaluation of responsive tenders is Method 2.

The financial offer will be scored using Formula 2 (option 1) in Table F.1 where the value of W,
is:

80 where the financial value inclusive of VAT of one or more responsive tender offers have a
value that equals or is less than R 1,000 000

Up to 100 minus W, tender evaluation points will be awarded to tenderers who complete the
preferencing schedule and who are found to be eligible for the preference claimed.

Should the BBBEE rating not be provided, Transnet reserves the right to award no points
and/or declare the tender void. Transnet also reserves {he right to carry out an independent
audit of the tenderers scorecard components at any staf from the date of close of the tenders
until completion of the contract. Tenderers with no aXcreditation will score zero points for

preferencing. \/

Note

tenders received exceed the estimated Ran& value of R 1,000,000, the tender invitation must

be cancelled. Q

In the event that, in the application of the, 8 preference point system as stipulated all

X313

F.3.17

Tender offers will only be accepted if; G >

a) the tenderer submits an origina™¥alid Tax Clearance Certificate issued by the South
African Revenue Services%made arrangements to meet outstanding tax obligations;
Wi

b) the tenderer is registe the Construction Industry Development Board in an
appropriate contractor ga designation;

Defaulters in term Prevention and Combating of Corrupt Activities Act of 2004 as a
person prohibite@ ing business with the public sector;

d) the tenderer~ not appear on Transnet list for restricted tenderers.
-

e} the tenderer has completed the Compulsory Enterprise Questionnaire and there are no
conflicts of interest which may impact on the tenderer's ability to perform the contract in
the best interests of the Employer or potentially compromise the tender process and
persons in the employ of the state are permitted to submit tenders or participate in the
contract;

¢) the tenderer or an directors/shareholders is not listed on the Register of Tender
&t?
0

f) the tenderer is registered and in good standing with the compensation fund or with a
licensed compensation insurer:

g) the Employer is reasonably satisfied that the tenderer has in terms of the Construction
Regulations, 2003, issued in terms of the Occupational Health and Safety Act, 1993, the
necessary competencies and resources to carry out the work safely.

The number of paper copies of the signed contract to be provided by the Employer is 1 {one).

The additional conditions of tender are:

The Tenderer is deemed to have satisfied himself before tendering as to the correctness and
sufficiency of his tender for the works and of the prices stated in the priced Activity Schedule in

Tender documeﬁ.t Page 5 of 6 Part T1: Tendering Procedb;es
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data



Transnet Freight Rail

Tender Number; ERAC NS3141 17959CIDB

Description of the Works: Emergency civil repairs and maintenance work to buildings on Transnet property on an as and
when required basis at Mookgophong and surrounding depots for a period of two years

the works Information The rates (except in so far as otherwise provided in the Tender)
collectively cover full payment for the discharge of all his obligations under the Contract and all
matters and things necessary for the proper completion of the works.

2 PROOF OF COMPETENCE

2.1 The Tenderer shall, if requested by Transnet Freight Rail, provide a statement of works
successfully executed previously as the evidence of his ability to complete the Works specified
in the contract.

:I;éna_er_doélim_ent Page 6 of 6 N Part T1: Tendering P-fo_c-:-éd-u_res-
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data



Transnet Freight Rail

Enquiry No : ERAC NS3141 17959CIDB
Description of the works: Emergency civil repairs and maintenance work to assels on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

T1.3 CIDB Standard Conditions of Tender

January 2009 Edition

deveiopment thro

ugh partnership

As published in Annexure F of the CIDB Standard for Uniformity in Conguction Procurement in Board Notice 12 of
2008 in Government Gazette No 31823 of 30 January 2009 :

F.1 General

F.1.1 Actions
FA.11

F.1.1.2

Note:

F.1.1.3

N

The employer and each ten ergbmitting a tender offer shall comply with
these conditions of tender. In tyeir dealings with each other, they shall discharge
their duties and obligationsq outin F.2 and F.3, timeously and with integrity,

and behave equitably, estly and transparently, comply with all legal
obligations and not eng nticompetitive.

ers shall declare any potential conflict of interest in their
®»Employees, agents and advisors of the employer shall
of interest to whoever is responsible for overseeing the
ss at the start of any deliberations relating to the procurement
oon as they become aware of such conflict, and abstain from any
decision ere such conflict exists or recuse themselves from the procurement
proces propriate.

of such conflict.
tender submis

1) flict of interest may arise due to a conflict of roles which might provide
- incentive for improper acts in some circumstances. A conflict of interest
= can create an appearance of impropriety that can undermine confidence in

the ability of that person to act properly in his or her position even if no
improper acts result.

2)  Conflicts of interest in respect of those engaged in the procurement
process include direct, indirect or family interests in the tender or outcome
of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affect any decisions taken.

The employer shall not seek and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract.

FA1.2 Tender Documents

The documents issued by the employer for the purpose of a tender offer are listed in the tender data.

F.1.3 Interpretation

F.1.3.1

Tender Form
PRO-FAT-0166 Rev02

The tender data and additional requirements contained in the tender schedules
that are included in the returnable documents are deemed to be part of these
conditions of tender.

Fart T1: Tendering Procedures
Page 1 of 13 T1.3: Standard Conditions of Tender



Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.1.3.2 These conditions of tender, the tender data and tender schedules which are only
required for tender evaluation purposes, shall not form part of any contract
arising from the invitation to tender,

F1.3.3 For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:

iy someone in a position of trust has competing professional or personal
interests which make it difficult to fulfill his or her duties impatrtially,

ii) an individual or organisation is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or

i) incompatibility or contradictory interests exist between an employee and
the organisation which employs that employee.

b) comparative offer means the tenderer's financial offer after all tendered
parameters that will affect the value of Qe financial offer have been taken into
consideration in order to enable comp#gsons to be made between offers on a
comparative basis A

c) corrupt practice means the offerigdNgifing, receiving or soliciting of anything
of value to influence the action employer or his staff or agents in the

tender process; and Q

d) fraudulent practice means { isrepresentation of the facts in order to
influence the tender procesy or the award of a contract arising from a tender
offer to the detriment of thg eMployer, including collusive practices intended to
establish prices at artifi vels

e) organisation means pany, firm, enterprise, association or other legal
entity, whether incofpor@t€d or not, or a public body

f) quality (functiogalifffmeans the totality of features and characteristics of a
product or serv'$at bear on its ability to satisfy stated or implied needs
a

F1.4 Communication and emp% gent

Each communication betw ti™employer and a tenderer shall be to or from the employer's agent

only, and in a form that cag be¥readily read, copied and recorded. Communications shall be in the

English llanguage. Th yer shall not take any responsibility for non-receipt of communications

from or by a tenderer. me and contact details of the employer's agent are stated in the tender

data.
FA1.5 The employer’s k accept or reject any tender offer

F.1.561 Th:e loyer may accept or reject any variation, deviation, tender offer, or
alternative tender offer, and may cancel the tender process and reject all tender
offers at any time before the formation of a contract. The employer shall not
accept or incur any liability to a tenderer for such cancellation and rejection, but
will give written reasons for such action upon written reguest to do so.

F.1.5.2 The employer may not subsequent to the cancellation or abandonment of a
tender process or the rejection of all responsive tender offers re-issue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received and such tender was returned unopened to
the tenderer.

F.1.6 Procurement procedures

F.1.6.1 General
Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded
with the tenderer who in terms of F.3.11 is the highest ranked or the tenderer scoring the
highest number of tender evaluation points, as relevant, based on the tender submissions
that are received at the closing time for tenders.

Tender Form - Part T1: Tendering Procedures
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.1.6.2
F.1.6.2.1

F.1.6.2.2

F.1.6.2.3

F.1.6.2.4

F.1.6.3
F.1.6.3.1

F.1.6.3.2
F.1.6.3.21

F.1.6.3.2.2

Competitive negotiation procedure

Where the tender data require that the competitive negotiation procedure is to be
followed, tenderers shall submit tender offers in response to the proposed
contract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the employer shall announce only the names of the tenderers who make a
submission. The requirements of F.3.8 relating to the material deviations or
qualifications which affect the competitive position of tenderers shall not apply.

All responsive tenderers, or not less than three responsive tenderers that are
highest ranked in terms of the evaluation method and evaluation criteria stated in
the tender data, shall be invited in each round to enter into competitive
negotiations, based on the principle of equal treatment and keeping confidential
the proposed solutions and associated information. Notwithstanding the
provisions of F.2.17, the employer may request that tenders be clarified,
specified and fine-tuned in order to impggve a tenderer's competitive position
provided that such clarification, specificaf{oh, fine-tuning or additional information
does not alter any fundamental aspec&m offers or impose substantial new
requirements which restrict or distort c@mpetition or have a discriminatory effect.

tions, tenderers shall be invited by the
based on the same evaluation criteria,
nderers shall be advised when they are to

At the conclusion of each round of
employer to make a fresh tende
with or without adjusted weightin
submit their best and final offe

The contract shall be awar accordance with the provisions of F.3.11 and
F.3.13 after tenderers hav n requested to submit their best and final offer.

Proposal procedure us@.e two stage-system
Option 1

Tenderers shall in t
parameters arou

%Hstage submit technical proposals and, if required, cost
ich a contract may be negotlialed. The employer shall
Ive submission in terms of the method of evaluation stated
apd in the second stage negotiate a contract with the tenderer
scoring the h&LES number of evaluation polhts and award the contract in terms
of these OOM| of tender

all submit in the first stage only technical proposals. The employer
all responsive tenderers to submit tender offers in the second stage,
the issuing of procurement documents.

-_
The employer shall evaluate tenders received during the second stage in terms
of the method of evaluation stated in the tender data, and award the contract in
terms of these conditions of tender.

F.2 Tenderer’s obligations

F.21  Eligibility
F.2.1.1

F.21.2

Submit a tender offer only if the tenderer satisfies the criteria stated in the tender
data and the tenderer or any of his principals, is not under any restriction to do
business with employer.

Notify the employer of any proposed material change in the capabilities or
formation of the tendering entity (or both) or any other criteria which formed part
of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer to submit a tender offer and obtain the employer's
written approval to do so prior to the closing time for tenders.

Ten(_ier_Form
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.2.2

F.2.3

F.2.4

F.2.5

F.2.6

F.2.7

2.8

F.2.9

F.2.10

Tender Form

Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including
the costs of any testing necessary to demonstrate that aspects of the offer complies with
requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission.

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response to
the invitation. \

\

Reference documents s

Obtain, as necessary for submitting a tender offer,«gopigs of the latest versions of standards,
specifications, conditions of contract and other pudhea¥0ns, which are not attached but which
are incorporated into the tender documents by réfsgence.

Acknowledge addenda O

Acknowledge receipt of addenda to the {efder documents, which the employer may issue,
and if necessary apply for an extension jesthe®tlosing time stated in the tender data, in order
to take the addenda into account. O

Clarification meeting

Attend, where required, a clarificatig.m!eeting at which tenderers may familiarise themselves
with aspects of the proposed k, services or supply and raise questions. Details of the
meeting(s) are stated in the ten ta.

Seek clarification

Request clarification of t er documents, if necaseary, by notifying the employer at least
five working days befor closing time stated in the tender data.

Insurance

Be aware that the of insurance to be provided by the employer (if any) might not be for the full
cover required in s of the conditions of contract identified in the contract data. The tenderer is
advised to seek fiali advice regarding insurance.

Pricing the tender offer

F.2.10.1 Include in the rates, prices, and the tendered total of the prices (if any) all duties,
taxes (except Value Added Tax (VAT), and other levies payable by the
successful tenderer, such duties, taxes and levies being those applicable 14
days before theclosing time stated in the tender data.

F.2.10.2 Show VAT payable by the employer separately as an addition to the tendered
total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract
identified in the contract data.

F.2.10.4 State the rates and prices in Rand unless instructed otherwise in the tender data.
The conditions of contract identified in the contract data may provide for part
payment in other currencies.

Part T1: Tendering Procedures
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of iwo years

F.2.11 Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
Instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signatories to the tender offer shall Initial all such alterations. Erasures and the use of
masking fluid are prohibited.

F.2.12 Alternative tender offers

F.212.1

F.2.12.2

Unless otherwise stated in the tender data, submit alternative tender offers only if
a main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are
proposed.

Accept that an alternative tender offer may be based only on the criteria stated in
the tender data or criteria otherwise accept@ole to the employer.

F.2.13 Submitting a tender offer *

F.2.13.1

F.2.13.2

F.2.13.3

F.2.13.4

F.2.13.5

F.2.13.6

F.213.7

F.2.13.8

F.2.13.9

Tender Form
PRO-FAT-0166 Rev02

Submit one tender offer only, either single tendering entity or as a member
in a joint venture to provide the wh e works, services or supply identified
in the contract data and describedg scope of works, unless stated otherwise
in the tender data.

Return all returnable documerfs to the employer after completing them in their
entirety, either electronicall ey were issued in electronic format) or by
writing legibly in non-erasa K.

Submit the parts of the @ offer communicated on paper as an original plus
the number of copies the tender data, with an English translation of any
documentation in a lakgugle other than English, and the parts communicated
electronically in the game format as they were issued by the employer.

Sign the original copies of the tender offer where required in terms of the
tender data. T oyer will hold all authorized signatories liable on behalf of
the tenderer. ories for tenderers proposing to contract as joint ventures

shall state Wiy  the signatories is the lead partner whom the employer shall
hold liable purpose of the tender offer.

Seal th igmal and each copy of the tender offer as separate packages
marki ackages as "ORIGINAL" and "COPY". Each package shall state on

the the employer's address and identification details stated in the tender
datg. € well as the tenderer's name and contact address.
-

Where a two-envelope system is required in terms of the tender data, place and
seal the returnable documents listed in the tender data in an envelope marked
“financial proposal” and place the remaining returnable documents in an
envelope marked “technical proposal”. Each envelope shall state on the outside
the employer's address and Identification details stated in the tender data, as well
as the tenderer's name and contact address.

Seal the original tender offer and copy packages together in an outer package
that states on the outside only the employer's address and identification details
as stated in the tender data.

Accept that the employer will not assume any responsibility for the misplacement
or premature opening of the tender offer if the outer package is not sealed and
marked as stated.

Accept that tender offers submitted by facsimile or e-mail will be rejected by the
employer, unless stated otherwise in the tender data.

Part T1: Tendering Procedures
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Transnet Freight Rall

Enquiry No.: ERAC NS3141 17959CIDB

Description of the works: Emergency civil repairs and maintenance work tc assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.2.14  Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested
completely and in the form required, may be regarded by the employer as non-responsive.

F.215 Closing time

F.2151 Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that
proof of posting shall not be accepted as proof of delivery.

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadline.

F.216  Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acoepta\}e by the employer at any time during
the validity period stated in the tender &ta after the closing time stated in the
tender data.

F.2.16.2 If requested by the employer, consi Vending the validity period stated in the
tender data for an agreed addi period with or without any conditions
attached to such extension.

only be withdrawn or substifilded by giving the employer's agent written notice
before the closing time forQer that a tender is to be withdrawn or substituted.

F.216.4 Where a tender submi to be substituted, submit a substitute tender in
accordance with the r ents of F.2.13 with the packages clearly marked as
“SUBSTITUTE".

F.2.16.3 Accept that a tender submisjon t has been submitted to the employer may

F.2.17  Clarification of tender offer affy submission

Provide clarification of a te
during the evaluation ol L '

fer in response to a request to do so from the employer
ffers. This may Include providing a brealkdown of rates or
prices and correction of aﬁ% ical errors by the adjustment of certain rates or item prices (or
hoth) No change in the etitive position of tenderers or substancc of the tender offer is
sought, offered, or pe

Note: Sub-clause E. oes not preclude the negotiation of the final terms of the contract
with a pre tenderer following a competitive selection process, should the
Employer t o do so.

—

F.2.18 Provide other material

F.2.18.1 Provide, on request by the employer, any other material that has a bearing on the
tender offer, the tenderer's commercial position (including notarized joint venture
agreements), preferencing arrangements, or samples of materials, considered
necessary by the employer for the purpose of a full and fair risk assessment.
Should the tenderer not provide the material, or a satisfactory reason as to why it
cannot be provided, by the time for submission stated in the employer’s request,
the employer may regard the tender offer as non-responsive.

F.2.18.2 Dispose of samples of materials provided for evaluation by the employer, where
required.

F.2.19 Inspections, tests and analysis

Provide access during working hours to premises for inspections, tests and analysis as
provided for in the tender data.

Tender Form  PartT1: Temring Procedures
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.2,20 Submit securities, bonds, policies, etc.

If requested, submit for the employer's acceptance before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in terms of the
conditions of contract identified in the contract data.

F.2.21 Check final draft

Check the final draft of the contract provided by the employer within the time available for the
employer to issue the contract.

F.2.22 Return of other tender documents
If so instructed by the employer, return all retained tender documents within 28 days after the
expiry of the validity period stated in the tender data.

F.2.23 Certificates \

Include in the tender submission or provide the emp! %r with any certificates as stated in the
tender data.

F.3  The employer’s undertakings 5\/

F.3.1 Respond to requests from the tenderer Q
en

F.3.11 Unless otherwise stated in thqt r Data, respond to a request for clarification
received up to five working% before the tender closing time stated in the
Tender Data and notify all Qer rs who drew procurement documents.

F.3.1.2 Consider any request t a material change in the capabilities or formation
of the tendering entit th) or any other criteria which formed part of the
qualifying requiremenfg uspd to prequalify a tenderer to submit a tender offer in

terms of a previoug p rement process and deny any such request if as a
consequence:

a) an individu or a joint venture as a whole, or any individual member of
the joint v rg fails to meet any of the collective or individual qualifying
requirem

b) the ne ers to a joint venture were not prequalified in the first instance,
eithe individual firms or as another joint venture; or

¢) in %pinion of the Employer, acceptance of the material change would
mise the outcome of the prequalification process.

A~
F.3.2 Issue Addend®™

If necessary, issue addenda that may amend or amplify the tender documents to each
tenderer during the period from the date that tender documents are available until three days
before the tender closing time stated in the Tender Data. If, as a result a tenderer applies for
an extension to the closing time stated in the Tender Data, the Employer may grant such
extension and, shall then notify all tenderers who drew documents.

F.3.3 Return late tender offers

Return tender offers received after the closing time stated in the Tender Data,
unopened,(unless it is necessary to open a tender submission to obtain a forwarding
address), to the tenderer concerned.

F.3.4 Opening of tender submissions

F.3.441 Unless the two-envelope system is to be followed, open valid tender submissions
in the presence of tenderers’ agents who choose to attend at the time and place
stated in the tender data. Tender submissions for which acceptable reasons for
withdrawal have been submitted will not be opened.

Tender Form Part T1: Tendﬁg Procedures
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.3.5

F.3.8

F.3.7

F.3.8

F.3.4.2 Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each tenderer
whose tender offer is opened and, where applicable, the total of his prices,
preferences claimed and time for completion for the main tender offer only

F.3.4.3 Make available the record outlined in F.3.4.2 to all interested persons upon
request.

Two-envelope system

F.3.51 Where stated in the tender data that a two-envelope system is to be followed,
open only the technical proposal of valid tenders in the presence of tenderers’
agents who choose to attend at the time and place stated in the tender data and
announce the name of each tenderer whose technical proposal is opened.

F.3.5.2 Evaluate the quality of the technical proposals offered by tenderers, then advise
tenderers who remain in contention for thegdward of the contract of the time and
place when the financial proposals will %e opened. Open only the financial
proposals of tenderers, who score in‘&quality evaluation more than the
minimum number of points for qualit tge in the tender data, and announce
the score obtained for the technicg osals and the total price and any
preferences claimed. Return unopgl inancial proposals to tenderers whose
technical proposals failed to achie @ minimum number of points for quality.

Non-disclosure

Not disclose to tenderers, or to any othegMyrsch not officially concerned with such processes,
information relating to the evaluation omparison of tender offers, the final evaluation
price and recommendations for the a fa contract, until after the award of the contract to

the successful tenderer. g
Grounds for rejection and disqyalifi€ation
any effort by a tenderer to influence the processing of

d lenderer (and his tender offer) if it is established that he
actices.

Determine whether there has
tender offers and instantly dig

Test for responsiveness

F.3.8.1 Determingl After opening and before detailed evaluation, whether each tender
offer pr eceived:

a) ¢ with the requirements of these Conditions of Tender,
b) &=s Meen properly and fully completed and signed, and
¢) is responsive to the other requirements of the tender documents.

F.3.8.2 A responsive tender is one that conforms to all the terms, conditions, and
specifications of the tender documents without material deviation or qualification.
A material deviation or qualification is one which, in the Employer's opinion,
would:

a) detrimentally affect the seope, quality, or performance of the works, servicee
or supply identified in the Scope of Work,

b) significantly change the Employer's or the tenderer's risks and responsibilities
under the contract, or

c) affect the competitive position of other tenderers presenting responsive
tenders, if it were to be rectified.

F.3.8.3 Reject a non-responsive tender offer, and not allow it to be subsequently made
responsive by correction or withdrawal of the non-conforming deviation or
reservation.

Tender Form Part T1: Tendering Procedures
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17958CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet properly on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.3.9

F.3.10

F.3.11

Arithmetical errors, omissions and discrepancies

F.3.9.1 Check responsive tenders for discrepancies between amounts in words and
amounts in figures. Where there is a discrepancy between the amounts in figures
and the amount in words, the amount in words shall govern.

F.3.9.2 Check the highest ranked tender or tenderer with the highest number of tender
evaluation points after the evaluation of tender offers in accordance with F.3.11
for:

a) the gross misplacement of the decimal point in any unit rate;
b) omissions made in completing the pricing schedule or bills of quantities; or

¢) arithmetic errors in:

i) line item totals resulting from the product of a unit rate and a guantity in
bills of quantities or schedules of prices; or

i)y the summation of the prices. \\

F.3.9.3 Notify the tenderer of all errors or omises that are identified in the tender offer
and either confirm the tender offer a@ered or accept the corrected total of
prices,

F.3.9.4 Where the tenderer elects to copld he tender offer as tendered, correct the
errors as follows:

schedules apply and there is an error in the line
duct of the unit rate and the quantity, the line
the rate shall be corrected. Where there is an
nt of the decimal point in the unit rate, the line
overn, and the unit rate shall be corrected.

a) If bills of quantities or prici
item total resulting from
item total shall govern
obviously gross mis
item total as quote

b) Where there is an in the total of the prices either as a result of other
cotrections re d by this checking process or in the tenderer's addition of
prices, the tot he prices shall govern and the tenderer will be asked to
revise sele m prices (and their rates if bills of quantities apply) to
achieve t ngered total of the prices.

Clarification of a tender &ff

Obtain clarification fr@enderer on any matter that could give rise to ambiguity in a
contract arising fro% nder offer.
Evaluation of t roffers

—

F.3.11.1 G®nera
Appoint an evaluation panel of not less than three persons. Reduce each
responsive tender offer o a comparative offer and evaluate them using the
tender evaluation methods and associated evaluation criteria and weightings that
are specified in the tender data.

F.3.11.2 Method 1: Financial offer
In the case of a financial offer:

a) Rank tender offers from the most favourable to the least favourable
comparative offer.

b) Recommend the highest ranked tenderer for the award of the contract, unless
there are compelling and justifiable reasons not to do so.

c) Re-rank all tenderers should there be compelling and justifiable reasons not to
recommend the highest ranked tenderer and recommend the highest ranked
tenderer, unless there are compelling and justifiable reasons not to do so and
the process set out in this subclause is repeated.

Tender Form C Part T Tendering Procedures
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.3.11.3

F.3.11.4

F.3.11.5

Methods 2: Financial offer and preference
In the case of a financial offer and preferences:

a) Score each tender in respect of the financial offer made and preferences
claimed, if any, in accordance with the provisions of F.3.11.7 and F.3.11.8.

b) Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula:

TEV =NFO + NP

where:  NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.

¢) Rank tender offers from the highest nun()er of tender evaluation points to the
lowest. \

d) Recommend the tenderer with the higﬂ';‘number of tender evaluation points
for the award of the contract, urﬂg%/here are compelling and justifiable
reasons not to do so.

e) Rescore and re-rank all tend ould there be compelling and justifiable
reasons not to recommend t derer with the highest number of tender
evaluation points, and recognmend the tenderer with the highest number of
tender evaluation points, s there are compelling and justifiable reasons
not to do so and the pro set out in this subclause is repeated

Method 3: Financial off quality

In the case of a financi(o and quality:

espect of the financial offer made and the quality
ce with the provisions of F.3.11.7 and F.3.11.9, rejecting
all tender offgrs fail to score the minimum number of points for quality
data, if any.

stated in theq/
b) Calculate N al number of tender evaluation points (TEV) in accordance

with the foLQW g formula;

wh NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

a) Score each tender

n

¢) Rank tender offers from the highest number of tender evaluation points to the
lowest.

d) Recommend tenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons
not to do so.

6) Rescore and re-rank all tenderers should there be compelling and jusliliable
reasons not to recommend the tenderer with the highest number of tender
evaluation points and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the process set out in this subclause is repeated.

Method 4: Financial offer, quality and preferences
In the case of a financial offer, quality and preferences:

a) Score each tender in respect of the financial offer made, preference claimed,
if any, and the quality offered in accordance with the provisions of F.3.11.7 to

Tender Form
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB
Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.3.11.6

F.3.11.7

F.3.11.9, rejecting all tender offers that fail to score the minimum number of
points for quality stated in the tender data, if any.

b) Calculate the total number of tender evaluation points (TEV} in accordance
with the following formula, unless otherwise stated in the Tender Data:

TEV = NFO + NP + NQ

where:  NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8
NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

c) Rank tender offers from the highest nur@er of tender evaluation points to the
lowest.

d) Recommend the tenderer with the hig‘%&number of tender evaluation points

for the award of the contract, ughQ/here are compelling and justifiable

reasons not to do so.

e) Rescore and re-rank all tend ould there be compelling and justifiable

reasons not to recommend t derer with the highest number of tender
evaluation points and recofmend the lenderer with the highest number of
tender evaluation points, there are compelling and justifiable reasons
not to do so and the pro set out in this subclause is repeated.

Decimal places

Score financial offers rences and quality, as relevant, to two decimal

places.

Scoring Financia

Score the fina
following form

NFO = W1 xé\

the number of tender evaluation points awarded for the financial

ffers of remaining responsive tender offers using the

7 is the maximum possible number of tender evaluation points
~Q awarded for the financial offer as stated in the Tender Data.

- A is a number calculated using the formula and option described in
Table F.1 as stated in the Tender Data.

Table F.1: Formulac for calculating the value of A

Formula Comparison aimed at achieving Option 1° Option 2 2
1 Highest price or discount A=(1+P-Pm)) A=P/Pm
Pm
2 Lowest price or percentage A=(1+(P-Pm)) A=Pm/P
commission / fee Pm
A Pm is the comparative offer of the most favourable comparative offer

P is the comparative offer of the tender offer under consideration.

Tender Form
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Transnet Freight Rail

Enquiry No.: ERAC NS3141 17959CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.3.11.8 Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance
with the provisions of the tender data and reject all claims for preferences where
tenderers are not eligible for such preferences. Calculate the total number of
tender evaluation points for preferences claimed in accordance with the
provisions of the tender data

F.3.11.9 Scoring quality

Score each of the criteria and subcriteria for quality in accordance with the
provisions of the Tender Data.

Calculate the total number of tender evalfuation points for quality using the
following formula:

NQ=W2x SO/MS \\

where: SO is the score for qualk located to the submission under
consideration:
MS is the maximum p score for quality in respect of a

submission; and
W2 is the maximum % le number of tender evaluation points
awarded for the qualitihasstated in the tender data

F.3.12 Insurance provided by the employer *

If requested by the proposed siccessful tenteger, submit for the tenderer's information the policies and
/ or certificates of insurance which the cr@ns of contract identified in the contract data, require the

employer to provide. C

F.3.13 Acceptance of tender offer
Accept the tender offer, if in th jon of the employer, it does not present any unacceptable
commercial risk and only if th erer:

er's procurement,

participating in thm

b) can, as necess ™ in relation to the proposed contract, demonstrate that he or she
possesses theSofgssional and technical qualifications, professional and technical
competence, lal resources, equipment and other physical facilities, managerial
capability, jlity, experience and reputation, expertise and the personnel, to
perform t nlract,

a) is not under restrigi or has principals who are under restrictions, preventing

-_
c) has the legal capacity to enter into the contract,

d) is not insolvent, in receivership, bankrupt or being wound up, has his affairs
administered by a court or a judicial officer, has suspended his business activities, or is
subject to legal proceedings in respect of any of the foregoing,

e) complies with the legal requirements, if any, stated in the tender data, and

f) is able, in the opinion of the employer, to perform the contract free of conflicts of
interest.

F.3.14 Prepare contract documents

F.3.14.1 If necessary, revise documents that shall form part of the contract and that were
issued by the employer as part of the tender documents to take account of;

a) addenda issued during the tender period,
b) inclusion of some of the returnable documents, and

c) other revisions agreed between the employer and the successful tenderer.

Tender Form Part T1: Tendering Procedures
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Enquiry No.; ERAC NS3141 17959CIDB

Description of the works: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

F.3.15

F.3.16

F.3.17

F.3.18

F.3.14.2 Complete the schedule of deviations attached to the form of offer and
acceptance, if any
Complete adjudicator's contract

Unless alternative arrangements have been agreed or otherwise provided for in the contract,
arrange for both parties to complete formalities for appointing the selected adjudicator at the
same time as the main contract is signed.

Notice to unsuccessful tenderers

F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by
completing and returning one copy of the form of offer and acceptance before the
expiry of the validity period stated in the tender data, or agreed additional period.

F.3.16.2 After the successful tenderer has been notified of the employer's acceptance of
the tender, notify other tenderers that their\?ender offers have not been accepted.
Provide copies of the contracts *

Provide to the successful tenderer the number opies stated in the Tender Data of the
signed copy of the contract as soon as possibl completion and signing of the form of

offer and acceptance.

Provide written reasons for actions taken O

Provide upon request written reasons t derers for any action that is taken in applying
these conditions of tender, but withholgli§formation which is not in the public interest to be

divuilged, which is considered to prejiy e legitimate commercial interests of tenderers or
might prejudice fair competition betw nderers.

§
&
\
G

<
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on

Transnet pioperty on an as and when required basis at
Mookgophong and surrounding depots for a period of two
years

PART T2: RETURNABLE DOCUMENTS / SCHEDULES

ﬁ2.1:

LIST OF RETURNABLE DOCUMENTS —J

The tenderer must complete the following returnable documents:

1.0 Returnable documents required for tender evaluation purposes
- A\
h )
No Returnable Ddt%ents
) _1 | Letter of Good Standing with the_Compensa@missioner issued by the Department of
Labour. B P\
o | Safety Plan and Fall Protection Plan in @dance with the Construction Regulations of
|~ | 2003andTransnetsE4E ¢ — S

3 | Quality Assurance/control Plan A

4 Environmental Management Plan f¥

5 Proposed Organization and Staf?ﬁw

6 | Certified Copy of Share Certifigat®CK1 & CK2

7 | Certified Copy of Certificat orporation and CM29 and CM9

L g | Certified Copy of IdentQD/cuments of Shareholders / Directors / Members (where
|~ | applicable) - -

9 Original or certified cop\oi?a cancelled cheque OR original or certified letter from the bank
verifying banking dej@sTWith bank stamp and signature)

10 | Currentand origiwrtiﬁed Tax Clearance Certificate

11 | A certified copy@ﬁr VAT registration certificate

| A signed lettd& frdm the Accountant/Auditor confirming most recent annual turnover and

12 | percentage black ownership in the company AND/OR certified BBBEE certificate and
scorecard from an accredited rating agency

13 | Method statement and approach paper relevant to scope of work.

14 | Risk, health safety plan as well as an environmental plan relevant to the scope of work

15 | A certified copy of a Trade test certificate in plumbing (red seal).

16 | Clause by clause statement of compliance to the service information, technical
specifications and general specifications. Tenderers shall compile and complete a clause by
clause statement of compliance listed in this RFQ. Tenderers shall motivate a statement of
non-compliance. Indicate statement of non-compliance and motivate (give reasons for non
complying.)Indicate other statements which don't require compliance.

Tender Data

Page 2 of 2 T2.1

Part T2: Returnable documents/Schedules List of Returnable Documents
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet properly on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

QO

Part T2.2: Returna Schedules

1NEC3 Term Service Contract (June 2005)(amended June 2006)
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TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT No. ERAC NS3141 17959CIDB
DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance works to assets on Transnet property on an as and
when required basis at Mookgophong and surrounding areas for a period of two years

T2.1 List of Returnable Schedules

1. Returnable Schedules

T2.2-3

T2.2-4

T2.2-7

T2.2-9

T2.2-14
T2.2-16
T2.2-16
T12.2-17
T2.2-20
T2.2-21
T2.2-22
T2.2-24
T2.2-25
T12.2-27
T2.2-31
T2.2-32
T2.2-33
T2.2-36
72.2-43
T2.2-50
T2.2-51
T2.2-34

4. C22

TENDER

Risk Elements

Availability of equipment and other resources
Management and CV’s of key persons

Insurance provided by the Contractor

Authority to submit tender

Certificate of attendance at tender clarification meeting
Record of addenda to tender documents \\
Compulsory Enterprise Questionnaire *

Quality Plan \/

Environmental Management Plan

Health and Safety Plan Q

Capacity and ability to meet deliverygschedule
Previous experience i

Broad-Based Black Economic@erment (BBBEE)
Supplier Code of Conduct

Unilateral Non-Disclosure A&Jwent

Mutual Non—Disclosure&ment

RFQ Declaration For

RFQ — Breach of

Preference Poin%im Form (SBD 6.1)
Certificate of A%ntance with Tender Document

Supplier De@‘ﬂbn Form (Available on request)
Addition&MnNmation

Offer portion of Form of Offer & Acceptance
Contract Data Part 2: Data by Contractor

Pricing Data

FORM: PRO-FAT-0167 Rev05 Page 1 of 1

Part T2: Returnable Documents

T2.2: Returnable Schedules



Transnel Freight Rail RFQ No. ERAC NS3141 17950CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-3: Risk Elements

Tenderers to review the potential risk element associated with the Project (Refer to Clause 63.6).
The risk elements are to be priced separately in this Schedule. If No Risks are identified "No
Risks” must be stated on this schedule.

Signed

Name :\ Position
Tenderer Q/

1NEC3 Term Service Contract (June 2005)(amended June 2006)

Tender Data Page 2 of 47 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-4: Availability of Equipment and Other Resources

Tenderers to submit a list of all Equipment and other resources that he proposes to use to execute the
work as described in the Works Information, as well as the availability and details of ownership for each
item.(Also refer to clause 3.2.7.1 of the Particular specification)

Number of . . Hourly
Equipment Equipment Type — Description Rate
Q

QO

-
Signed Date
Name Position
Tenderer
T2.2-7: Management & CV’s of Key Persons — ECSC'
'NEC3 Engineering & Construction Short Contract (June 2005).
TNEC3 Term Service Contract (June 2005)(amended June 2006)
Tender Data Page 3 of 47 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules

TTRANSNET

K

frelghtrolt




Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

Please describe the management arrangements for the works.
Submit the following documents as a minimum with your tender document:

1. An organisation chart showing on-site and off-site management (including the key people and
also identify the required legal appointments.)

2. CV's for people proposed for all identified posts including Safety Officer and Quality Assurance
Representative.

3. Details of the location (and functions) of offices from which the works will be managed.
4. Details of the experience of the staff who will be working on the works with respect to:

e Working with the NEC3 Engineering and Construction Short Contract Option chosen for
this contract. If staff experience of these matters is I|rqted an indication of relevant training
that they have attended would be helpful. :

5. An explanation of how you propose to allocate adgquate®resources to enable you to comply
with the requirements and prohibitions imposed by or under the statutory provisions
relating ta health and safety.

Attach:d':submissions to this schedule: : % - o

Signed:

Name;

Tenderer:

INEC3 Term Service Contract (June 2005)(amended June 2000)

Tender Data Page 4 of 47 T2.2
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-9: Insurance provided by the Contractor

Clause 82.1 in NEC3 Engineering & Construction Short Contract (June 2005) requires that the
Contractor provides the insurance stated in the insurance table except any insurance which the

Employer is to provide as stated in the Contract Data,

Please provide the following details for insurance which the Contractor is still

to provide.

Notwithstanding this information all costs related to insurance are deemed included in the tenderer's

rates and prices.

Insurance against Name of Insurance .
Cover Premium

{See clause 82.1 of the ECSC) Company

Loss of or damage to the works. \\

Loss of or damage to Equipment, Plant *

and Materials. \/

The Contractor’s liability for loss of .or % - -

damage to property (except the works, O

Plant and Materials and Equipment)

and for bodily injury to or death of a s

person (not an employee of the

Contractor) arising from or in

connection with this Contractor's O

Providing the Works. < )

Liability for death of or bodily injury to

employees of the Contractor arising ou

of and in the course of th

employment in connection with

contract

(Other)

Signed Date

Name Position

Tenderer

1NEC3 Term Service Contract (June 2005)(amended June 2008)

Tender Data Page 5 of 47 T2.2

Part T2: Returnable Returnable Schedules

Documents/Schedules
IRANSNEF

v

frelght coil




Transnet Freight Rail RFQ No. ERAC NS3141 17953CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-14: Authority to submit a Tender

Indicate the status of the tenderer by ticking the appropriate box hereunder. The tenderer must
complete the certificate set out below for his category of organisation or alternatively attach a certified
copy of a company / organisation document which provides the same information for the relevant
category as requested here

| A- COMPANY |B-PARTNERSHIP | - JOINTVENTURE | D - SOLE PROPRIETOR |
- — . = = [ i e
| ‘ |
O

A. Certificate for Company *

e — cha'§;§w of the board of directorsof _
___________________________ N, hereby confirm that by resolution of the
board takenon _ _ (date), Mr/Ms __ig _________________ , acting in

the capacity of _ _, was authorised to sign all documents in

connection with this tender offer and any contr@ulting from it on behalf of the company.

Signed § Date

Name S’ Position Chairman ot the Board of Directors

TNEC3 Term Service Contract (June 2005)(amended June 2006)

Tender Data Page 6 of 47 T2.2
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-15: Certificate of Attendance at Tender Clarification Meeting

This is to certify that: (Tenderer)
Of = — o o ~_ (full address)
was represented by the person(s) named below at the compulsory tender clarification meeting
‘ Held at:
| On (date) Starting time:

As the tenderer we undertake that by said persons attending the clarification meeting we have made it
our business to familiarise ourselves with all aspects of the WOW / service / supply specified in the
tender documents in order for us to take account of everythirig' necessary to provide a responsive
tender offer and to compile our rates and prices included in the r offer.

We further understand that in addition to any queries raised Malf of us at the meeting we may still
approach the Employer | Purchasers Representative to roeyest clarification of the tender documents
until no later than five working days before the tender olo@ime stated in the Tender Data.

Particulars of person(s) attending the meeting: :

Name Q Signature

Capacity

Name $ Signature
Capacity \

Attendance of the above p n&¥at the meeting was confirmed by the procuring organisation’s
representative as follows:

n

Name Signature

Capacity Date & time

1NEC3 Term Service Contract (June 2005)(amended June 2006)
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-16: Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this
tender offer, amending the tender documents, have been taken into account in this tender offer:

| Date Title or Details

e
= —T e ———
—t
—

5 \

e AN
T NY/

; ~S

9 U

10_ - \

: o

12 ] P

13 U

14 - ) - - o
SR _

Attach additional pages if more spa xyequired.

&

Signed Q : Date
—
~ - S— . S, - _— p— e

Name Position

Tenderer

INEC3 Term Service Contract (June 2005)(amended Juhe 2008)
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-17 : Compulsory Enterprise Questionnaire
The following particulars must be furnished In the case of a joint venture, separate enterprise
questionnaires in respect of each partner must be completed and submitted.

Section 1: Name of enterprise: ... ... .. . i i e e
Section 2: VAT registration number, ifany: .. ... ... ... . . i i
Section 3: CIDB registration number, ifany: . ... .. ... i i e e

Section 4: Particulars of sole proprietors and partners in partnerships

Name Identity number Personal income tax number

- O\Y Iibiahddaiils

§

* Complete only if sole proprietor or partnership and att@eparate page if more than 3 pariners

Section 5: Particulars of companies and ¢ rporations
Company registration number . . ... ... . N e
Close corporation number . .. ... ..... 2 CoWTE e TN U VRV NEVRES AL GONW RN S T WIS

Tax reference number . . .. ... UG e e e
Section 6: Record in the service o tate

Indicate by marking the relevant b% ith a cross, if any sole proprietor, partner in a partnership or
director, manager, principal share or stakeholder in a company or close corporation is currently or

has been within the last 12 mo he service of any of the following:
-
a member of any municipal council O an employee of any provincial department,

national or provincial public entity or

constitutional institution within the meaning of

O a member of the National Assembly or the the Public Finance Management Act, 1999 (Act
National Council of Province 1 of 1999)

a member of any provincial legislature

O a member of the board of directors of any [ @ member of an accounting authority of any
municipal entity national or provincial public entity

O an official of any municipality or municipal [ an employee of Parliament or a provincial
entity legislature

If any of the above boxes are marked, disclose the following:

TNEC3 Term Service Contract_(\m_ne_2005)(amended June 2006)

Tender Data Page 9 of 47 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules

TRANSNEN

r

[reighit o



Transnet Freight Rail RFQ No. ERAC NS3141 17959CI1DB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and suirounding depots for a period of two years

Name of sole proprietor, | Name of institution, public office, | Status of service (tick
partner, director, manager, | board or organ of state and position | appropriate column) '
1 . . —— s —
principal shareholder or | held Current Within  last |
stakeholder
12 months
. . N | _ | _—
“insert separate page if necessary
O
Section 7: Record of spouses, children and parents in th ice of the state
Indicate by marking the relevant boxes with a cross, if any , child or parent of a sole proprietor,
partner in a partnership or director, manager, principal sh er or stakeholder in a company or close
corporation is currently or has been within the last 12 m een in the service of any of the following:
a member of any municipal council an‘employee ol any provincial departiment, national
r provincial public entity or constitutional

& memeerpianyprovinciaiNsgslatlire O institution within the meaning of the Public Finance

O a member of the National Assembly or t‘e ) Management Act, 1999 (Act 1 of 1999)

iaena Eeiineil SrEIavifes O a member of an accounting authority of any

O a member of the board of director: national or provincial public entity

municipal entity % O an employee of Parliament or a provincial
0 an official of any municipality Nicipal legistature

entity

S

Q

Name of spouse, chﬁ a Name of institution, public offi;e, Status of éervice i
parent board or organ of state and | (tick appropriate column)
position held
Current Within last 12
months
“insert separate page if necessary o
1NEC3 Term Service Contract (June 2005)(amended June 2006) B
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Transnet Freight Rail RFQ No ERAC NS3141 17959CIDB

A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at
Mookgophong and surrounding depots for a period of two years

The undersigned, who warrants that he / she is duly authorised to do so on behalf of the enterprise:

i) authorizes the Employer to obtain a tax clearance certificate from the South African Revenue
Services that my / our tax matters are in order;

i) confirms that the neither the name of the enterprise or the name of any partner, manager,
director or other person, who wholly or partly exercises, or may exercise, control over the
enterprise appears on the Register of Tender Defaulters established in terms of the Prevention
and Combating of Corrupt Activities Act of 2004;

i) confirms that no partner, member, director or other person, who wholly or partly exercises, or
may exercise, control over the enterprise appears, has within the last five years been convicted
of fraud or corruption;

iv) confirms that | / we are not associated, linked or involved with any other tendering entities
submitting tender offers and have no other relationship with any of the tenderers or those
responsible for compiling the scope of work that could cayise or be interpreted as a conflict of
interest; and

v) confirms that the contents of this questionnaire are wit)ﬁk personal knowledge and are to the

best of my belief both true and correct. ;\/
Signed Date O

Name . Pg

Enterprise O --------------------------------- S

AN
&
\
g

<

1NEC3 Term Setvice Contract (June 2005)(amended June 2006)
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB

A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at
Mookgophong and surrounding depots for a period of two years

T2.2-20: Quality Plan

Due consideration must be given to the deliverables required to execute and complete the contract as
per the Quality Management Standard stated in the Works Information and should include but not be

limited to:
1. Project Quality Plan for the contract.
The Contractor’s Quality Policy.
Index of procedures to be used during the contract.
Audit Schedule for internal and external audits during the contract.
ISO 9001 certification.
Typical Quality Manual.

O
Typical Quality Control Plan. !
Typical data book i_ndex.

S N R R

Attached submissions to this schedule: %

Tenderer et l

INEC3 Term Service Contract (June 2005)(amended June 2008)
Tender Data Page 12 of 47 T2.2
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-21: Evaluation Schedule: Environmental Management Plan

1. The tenderer must provide their environmental management policy and standard environmental
management plan describing  relevant roles and responsibilities, and how potential
environmental impacts will be identified and managed including the monitoring and recording
thereof.

The following documents are key -

1) Transnet SOC Limited — SHEQ Policy,

2) Transnet Capital Projects — HSE Policy,

3) TCP-ENV-STD-001 Rev 0 Construction Environmental Management Plan (CEMP); and

4) TCP-ENV-STD-002 Rev 0 Standard Environmenta{Specifications (SES).
\

2. By signing this Tender Schedule, the tenderer con.ﬁhs that they will comply with the
above policy statements and environmental specifica%

3. The tenderer must demonstrate the required of expertise and experience for the
overall Management of the construction environ @ | management process.

4. Organisational charts and key safety, health,ahkenvironmental (SHE) staff CVs showing staff
competencies, together with qualificationsQ

ronmental management syslem (EMS) approach
environmental management policy, as part of the

The tenderer must explain own interny
and attach EMS manual, including i o
overall guality management syste

A

aration of understanding as part of the returnable
ggeof and the budget provision for the implementation of

6. Tender to provide a signe
acknowledging understandin
environmental managemen

By signing this Tender Sche , the tenderer confirms that they will comply with the above
requirements and in particularﬁ et policy statements and environmental specifications.

The scoring of the Tende&nvironmental Management Plan will be as follows:
-
Poor (score 40) Environmental Management Plan unlikely to ensure compliance with stated
Employer's Works Information

Satisfactory (score 70)  Environmental Management Plan possibly able to ensure compliance with
stated Employer’s Works Information

Good (score 90) Environmental Management Plan likely to ensure compliance with stated
Employer's Works Information

Very good (score 100)  Environmental Management Plan most likely to ensure compliance with stated
Employer's Works Information

Attached submissions to this schedule:

1NEC3 Term Service Contract (June 2005)(amended June 2006)
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Transnet Freight Rail RFQ No ERAC NS3141 17959CIDB

A Division of Transnet SOC Limited Emergency civil iepairs and maintenance works to assets on
Transnet property on an as and when required basis at
Mookgophong and surrounding depots for a period of two years

Signed B Date —
Name: - Position: \\ o
Tenderer:

1NEG3 Term Service Contract (June 2005)(amended June 2006)
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Transnet Freight Rail RFQ No, ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on

Transnet property on an as and when required basis at
Mookgophong and surrounding depots for a period of two years

T2.2-22: Health, Risk and Safety Plan

Submit the following documents as a minimum with your tender:

1

Nk wN

10.
11.
12
13.
14.

Valid letter of good standing with insurance body
Roles and responsibilities of legal appointees.
Safety Officer role and responsibility.

Safety, Health & Environmental Policies.
Overview of Tenderer's SHE system for project.
Overview of RA process and examples. \\
List of job categories for project and competencies requir(ﬁwr category and plan to address and
meet outstanding competencies.

Six months synopsis of SHE incidents, description, ty@laction taken.
Overview of selection process of subcontractors.
SHE challenges envisaged for the project and h WQWN be addressed and overcome.
Signed statement acknowledging receiving a et provision for SHE pack requirements,
Complete and return with tender documentad e Contractor Safety Questionnaire.
Construction Safety File (Index

)
Construction Safety Work Method Stajem

§</

&

<

INEC3 Term Service Contract (June 2005)(amended June 2006)
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-24: Capacity and Ability to meet Delivery Schedule
Note to tenderers:

The Tenderer is required to demonstrate to the Employer that he has sufficient current and future
capacity to carry out the work as detailed in the Works Information and that he has the capacity and
plans in place to meet the required delivery schedule as required. To this end, the following must be
provided by the Tenderer:

A schedule detailing the following:

o Maximum quantity of work concurrently performed by the Tenderer in the recent past in order to
illustrate his potential capacity to design, fabricate and/or construct work of a similar nature

e Current and future work on his order book, showing quantity and type of equipment
e Quantity of work for which the Tenderer has tenders in the marl@t or is currently tendering on

e The work as covered in this Works Information, planned a: scheduled as per the Tenderer's
capacities and methods but meeting the required delivery schedWe.

o PLEASE SUBMIT TIMEFRAME IN RESPONSE TO A@ENCY CALL

Index of documentati;n attached to this schedul& -

Name Position

Tenderer

1NEC3 Term Service Contract (June 2005)(amended June 2006)
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Transnet Freight Rail RFQ No ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-25: Previous Experience
Note to tenderers:

Tenderers are required to demonstrate their experience in the delivery of similar works, and to this end
shall supply a sufficiently detailed reference list with contact details of existing customers and also
indicate their previous experience of, their design, installation and commissioning capability.

Value of work

Employer, contact person | Description of contract inclusive of VAT Date
| and telephone number - | (Rand) completed
O

=

N

Signed % Date

Name Position

Tenderer

INEC3 Term Service Contract (June 2005)(amended June 2006)
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB

A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at
Mookgophong and surrounding depots for a period of two years

T2.2-27: Broad-Based Black Economic Empowerment (B-BBEE)

B-BBEE and preferencing scheme:

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises who share these same
values and who are prepared to contribute to meaningful B-BBEE initiatives (including, but not limiled to
subcontracting and Joint Ventures) as part of their tender responses. Transnet will accordingly allow a
“preference” in accordance with the 10% preference system, as per the Preferential Procurement Policy
Framework Act 5 of 2000 (as amended), to companies who provide a B-BBEE Accreditation Certificate,
All procurement and disposal transactions will be evaluated accord@gly.

Consequently, when Transnet invites prospective suppliers to §ubmit tenders for its various capital
expenditure programmes, it urges tenderers (Large Enterp nd QSE's - see below) to have

themselves accredited by any one of the various Accredi{2¥ gencies approved by SANAS (the
South African National Accreditation Systems, under th ices of the Department of Trade and
).

Industry) and IRBA (Independent Regulatory Board for

In terms of Government Gazette No 34612, Notice No™54 dated 23 September 2011, as from 1
October 2011 only B-BBEE Accreditation Certificatesd@gued by SANAS approved Verilication Agencies
or Registered Auditors approved by IRBA will be v,

All certificates are to display the BBBEE Ver, jon Agency Body Name and BVA Body number
or a Registered Auditor’'s Body Name and umber.

Enterprises will be rated by such agencies Qase®on the following:

A e —

Scorecard Types Exempted% Micro | Qualifying Small | Generic Construction
Enterpri Enterprise
Discipline Paramett re based on annual turnover of the Measured Entity
Contractor An nover < R 5 | Annual turnover > R 5 | Annual turnover > R 35
i million and equal to or, | million
=N L= R 35 million ]
Built Environment | Annual turnover < R 1,5 | Annual turnover > R 1,5 | Annual turnover > R
Professionals (BEP) million million and equal to or , | 11,5 million
| <R 11,5 million

a) Large Enterprises

e Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE
» Rating level based on any four of the elements of the B-BBEE scorecard
c) Exempted Micro Enterprises —
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet properly on an as and when required basis at

Mookgophong and surtounding depots for a period of two years

e EMEs are exempted from B-BBEE accreditation as indicated in the DTl Codes,
Statement 000 (Page 9)

e Automatic rating of Level 4 B-BBEE irrespective of race of ownership, ie. 100% B-
BBEE recognition

e  Biack ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 B-BBEE, i.e. 110% B-BBEE recognition

e EME's should only provide documentary proof of annual turnover plus proof of Black
ownership if Black ownership >50% or Black Women ownership >30%

In addition to the above:

o A trust, consortium or joint venture will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

e A trust, consortium or joint venture will qualify for poi \s for their B-BBEE status level as an
unincorporated entity, provided that the entit bmits their consolidated B-BBEE
scorecard as if they were a group structure%that such a consolidated B-BBEE

scorecard is prepared for every separate tend%
e Tenderers anticipating tendering as a t@ nsortium or joint venture must allow

sufficient time for obtaining such status level icate or consolidated B-BBEE scorecard.
Respondents must furnish B-BBEEE certificat all proposed subcontractors / sub-consultants.
A bidder will not be awarded the points C|3Q: for B-BBEE status level of contribution if it is
indicated in the bid documents that such a @ intends subcontracting / sub-cansulting more Lhal
25% of the contract value to any other e that does not qualify for at least the same number
of points that the bidder qualifies for, ugsg/the intended sub-contractor is an EME that has the
capability and ability to execute the s&-contract. A contractor is not allowed to sub-coniract more
than 25% of the contract value to a%enterprise that does not have an equal or higher B-BBEE
status level, uniess the intende =ontractor is an EME that has the capability and ability to
execute the sub-contract. %

Respondents will be require@ish proof to Transnet (i.e. a detailed scorecard as stipulated
above in respect of Large %lses and QSEs, or proof of turnover in respect of EMEs). Failure
ro being allocated for B-BBEE.

to do so will result in a sc
When confirming the v kf a certificate in respect of an EME, the following should be detailed on
the face of the certifigte’

1. The Accounting Officer's or Registered Auditor's letter head with full contact details;
The Accounting Officer’s or Registered Auditor's practice numbers;

The name and the physical location of the measured entity;

The registration number and, where applicable, the VAT number of the measured entity;

The date of issue and date of expiry;

@ o~ W N

The B-BBEE Status Level of Contribution obtained by the measured entity; and
7. The total black shareholding and total black female shareholding.

Turnover:

Kindly indicate your company's annual turnover for the past year
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Transnel Freight Rail RFQ No ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

B e

e For Contractors:

o With an annual turnover >R5m, please attach an status level verification certificate
issued by a SANAS Accredited Verification Agency together with all the relevant
score sheets pertaining thereto;

o With an annual turnover <R5m, please attach a verification certificate issued by a
Registered Auditor, Accounting Officer or a SANAS Accredited Verification Agency
which meets the definition for EME certificates mentioned above.

¢ For BEPs:

o If annual turnover >R1.5m, please attach an accreditation certificate issued by an
Accreditation Agency, together with all the relevant score sheets pertaining thereto,

o If annual turnover < R 1,5 million, please at@ch an accreditation certificate issued
by an Accreditation Agency or Registered%uditor; or an Auditor's certificate or
similar certificate issued by an Accounting Officer or Verification Agency which
meets the definition for EME certificatesay ned above.

wsnet also requires thatl tenderers register

their B-BBEE compliance and supporting document on the Department of Trade and Industry’s
("DTI") National B-BBEE IT Portal and Opportuni§es Network and provide Transnet with proof of
registration in the form of an official B-BBEE=PMs{ile issued by the DTI.

Transnet will use the DTI B-BBEE IT Portal pa@&jngle data source for its B-BBEE supplier selection
criteria and procurement improvement pr me by tracking compliance, understanding spend

Instructions for registration and c@ng a DTI B-BBEE Profile:
1. Go to http://bee.thedti.gov.za; %

 Click on B-BBEE Registry; /\/
3. Click on Register or Logit

2

&)

4. Click on Click Here to I
5. Complete the regist %ge;
6 34

7

o
. Once registered, &%ck oh List on Registry;

" Eollow all ‘on-screen’ and e-mailed instructions to submit your documentation and obtain your

Profile.
Signed Date
Name Position
Tenderer
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Transnet Freight Rail RFQ No. ERAC NS§3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-31: Supplier Code of Conduct

Transnet SOC Limited aims to achieve the best value for money when buying or selling goods and
obtaining services. This however must be done in an open and fair manner that supports and drives a
competitive economy. Underpinning our process are several acts and policies that any supplier dealing
with Transnet must understand and support. These are:

. The Transnet Procurement Policy — A guide for Tenderers.

. Section 217 of the Constitution - the five pillars of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, transparent, competitive and cost effective;

. The Public Finance Management Act (PFMA);

. The Broad Based Black Economic Empowerment Act (B—BBEE)

. The Prevention and Combating of Corrupt Activities Act (PRECCA); and
. The Construction Industry Development Board Act (CIRB Act).

This code of conduct has been included in this contrac, mally appraise Transnet Suppliers of
Transnet's expectations regarding behaviour and condu Suppliers.

Prohibition of Bribes, Kickbacks, Unlawful Paymepts,a#fd Other Corrupt Practices

If-sustaining State Owned Enterprise, actively
me a world class, profitable, logistics organisation.
erformance culture and to adopt behaviours that

Transnet is in the process of transforming itself in
competing in the logistics industry. Our aim is to
As such, our transformation is focused on adop@

will enable this transformation.
1. Transnet SOC Limited will not parti te in corrupt practices. Therefore, it expects its
suppliers to act In a simllar man

» Transnet and its employe ollow the laws of this country and keep accurate business
records that reflect actu actions with, and payments to, our suppliers.

. Employees must no{.a&p or request money or anything of value, directly or indirectly,
from suppliers.

) Empioyees may eive anything that is calculated to:

- lllegally ipfwghce their judgement or conduct or to ensure the desired outcome of a
sourcing™activity;

- Win or refain business or to Influence any act ot decislon of any person involved in
sourcing decisions; or

- Gain an improper advantage.

o There may be times when a supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our "Tip-offs Anonymous” Hot line to
report these acts. (0800 003 056).

2. Transnet SOC Limited is firmly committed to the ideas of free and competitive enterprise.

. Suppliers are expected to comply with all applicable laws and regulations regarding fair
competition and antitrust practices.
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Tender Data Page 21 of 47 T2.2
Part T2: Returnable Returnable Schedules
Documents/Schedules

TRANSNET

r

fresghit hudt



Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance warks to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

. Transnet does not engage with non-value adding agents or representatives solely for the
purpose of increasing B-BBEE spend (fronting).

3. Transnet's relationship with suppliers requires us to clearly define requirements, to
exchange information and share mutual benefits.

e Generally, suppliers have their own business standards and regulations. Although
Transnet cannot control the actions of our suppliers, we will not tolerate any illegal
activities. These include, but are not limited to:

- Misrepresentation of their product (origin of manufacture, specifications, intellectual
property rights, etc.);

- Collusion;

- Failure to disclose accurate information required during the sourcing activity
(ownership, financial situation, B-BBEE status, @.);

- Corrupt activities listed above; and

- Harassment, intimidation or other aggressigwsglions towards Transhet employees.

e Suppliers must be evaluated and approved baigd any materials, components, products or
services are purchased from them. Rigorou @ diligence is conducted and the supplier is
expected to participate in an honest and iraig forward manner.

e Suppliers must record and report fagty acturately, honestly and objectively. Financial
records must be accurate in all mateg pects.

Cortflicts of Interest

A conflict of interest arises when personal ings!ts or activities influence (or appear to influence) the
ability to act in the best interests of Trans OC Limited.

o Doing business with family mem
» Having a financial interest in company in our industry
Where possible, contracts will be iated to include the above in the terms of such contracts. To the
extent such terms are not incl i contractual obligations and any of the above code is breached,
then Transnet reserves its rig iew doing business with these suppliers.
I Q of
- ,
(insert name of Director or as per Authority (insert name of Company)

Resolution from Board of Directors)

hereby acknowledge having read, understood and agree to the terms and conditions set out in the
“Transnet Supplier Code of Conduct.”

Signed this on day at

Signature
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-32: Unilateral Non-Disclosure Agreement

Note to tenderers: This Non-Disclosure Agreement is to be completed and signed by an authorised
signatory:

THIS AGREEMENT is made effective as of ... ... day of .o 20000 by and between:

Transnet SOC Ltd (Registration No. 1990/000900/30), a company incorporated and existing under the
laws of South Africa, having its principal place of business at Carlton Centre, 150 Commissioner Street,
Johannesburg, 2001, Gauteng, Republic of South Africa,

hereinafter referred to as the “disclosing party”

and

private company incorporated and existing under the la South Africa having its principal place of

BUSINESS @t oo & ................................................

hereinafter referred to as the “receiving party.”o

1. Purpose

The parties to this Agreement ha\@siness relationship under which the disclosing party may
provide its (‘nnfldentlal Informat| e receivin party for the purpose of planning, developing
and/for constructing [Fr--= /- ' -] (‘tha Purposa”). The raceiving party shall
treat as confidential all |nfor Nnd I(now how WhICh it may receive from the disclosing party in
terms of this Agreement h&waften referred to as "Confidential information”), and shall not

divulge to any other pafinpany circumstances any such Confidential Information, and, in
particular, any such Co al Information as is covered by the National Key Points Act (Act No.
102 of 1980), whethe the currency of this Agreement or at any time thereafter, without the

prior written consen:o e disclosing party.

2. Definition

"Confidential Information” means any information, technical data, or know-how, including, but not
limited to, that which relates to research, product plans, products, services, customers, markets,
software, developments, inventions, processes, designs, drawings, engineering, hardware
configuration information, marketing or finances.

3. Exclusions

Confidential Information does not include information, technical data or know-how which:
« is in the possession of the receiving party at the time of disclosure as shown by the
receiving party’s files and records immediately prior to the time of disclosure; prior or
after the time of disclosure becomes part of the public knowledge or literature, not as a
result of any inaction or action of the receiving party;
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on

4,

Transnet property on an as and when required basis at
Mookgophong and surrounding depots for a period of iwo years

« is developed by the receiving party through its independent resources without reference
to the disclosing party's Confidential Information;

« is disclosed to the receiving party by a third party without restriction and, to the
knowledge of the receiving party, without violation of any obligation of confidentiality; or

o is approved for release by the disclosing party in writing

Non-Disclosure of Confidential Information

4.1. The receiving party to this Agreement agrees not to use the Confidential Information
disclosed to it by the disclosing party for its own use or for any purpose except to carry out
the Purpose as contained in this Agreement. The receiving party will not disclose any
Confidential Information of the disclosing party to third parties except those directors,
officers, employees, consultants and agents who are required to have the information in
order to carry out the discussions of the contemplated Purpose. The receiving party will
notify those directors, officers, employees, consultangi and agents to whom Confidential
Information of the disclosing party is disclosed who have access to Confidential
Information of the receiving party that they are d by the obligations of this Non-
Disclosure Agreement

42. The receiving party agrees that it will take all %able measures to protect the secrecy
of and avoid disclosure or use of Confidenti@ ation of the disclosing party in order to
prevent it from falling into the public domain e possession of persons other than those
persons authorised hereunder to have an%ch information. The receiving party agrees to
notify the disclosing party in writing o suse or misappropriation of such Confidential
Information of the disclosing party whd ay come to its attention.

Promotion of Access to Information fct, §0.2 of 2000

51. Al information relating to the &sclosing party and which the disclosing party has indicated
to the receiving party, in w to be Confidential Information, shall be deemed to be
Confidential Information.

5.2. No provision of this Ag t shall be construed in such a way that the disclosing party is
deemed to have granedNts'consent to the receiving party to disclose the whole or any part
of the Confidential%nation in the event that the receiving party receives a request for
the whole or an hf the Confidential Information in terms of the provisions of the
Promotion of o Information Act, No.2 of 2000, as may be amended from time to
time (“the Act

5.3. Subjectto th~e provisions of sub-clause 5.4 below, the disclosure of Confidential Information
by the receiving party otherwise than in accordance with the provisions of this Agreement
will entitle the disclosing party to institute action for breach of confidence against the
receiving party, as envisaged by Section 65 of Act No.2 of 2000.

54. The receiving party acknowledges that the provisions of sub-clause 5.3 above shall not be
construed in such a manner as to exclude the applicability of any other grounds of refusal
contained in Act No.2 of 2000 which may be applicable in the event that the receiving party
receives a request for the whole or any part of the Confidential Information in terms of Act
No.2 of 2000.
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Transnet Freight Rail RFQ No ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assels on
Transnel properly on an as and when required hasis at

Mookgophong and surrounding depots for a period of two years

6. Non-Solicitation

During the two-year period following the execution of this Agreement, neither party will solicit for
employment, on its own behalf or that of any other person, any officer, director or employee of the
other party at the level of director, vice-president or higher with whom the soliciting party became
acquainted during the course of the discussions contemplated by this Agreement; provided, that
the foregoing shall not be deemed to prohibit either party or a subsidiary of such party from
making a general, public solicitation of employment in the ordinary course of such party or
subsidiary's business, provided that such solicitation is not directed specifically to employees of
the other party.

7. Mandatory Disclosure

In the event that the receiving party or their respective directors, officers, employees, consultants
or agents are requested or required by legal process to disclose any of the Confidential
information of the disclosing party, the receiving party Qoall give prompt notice so that the
disclosing party may seek a protective order or other ag%;priate relief. In the event that such
protective order is not obtained, the receiving party s disclose only that portion of the

Confidential Information, which its counsel advises th:Wgally required to disclose.

8. Variation, Addition or Cancellation Q

No variation of, addition to, canceliation or novgtion or this Agreement in its entirety or of any term
or condition thereof shall be of any force a&@ct unless such amendment or cancellation is

reduced to writing and signed by both partiQ

9. No License Granted O

Nothing in this Agreement is intended ant any rights to the receiving party under any patent,
copyright, trade secret or other in™Nectual property right nor shall this Agreement grant the
receiving party any rights in or t closing party’s Confidential Information, except the limited

right  review such ConfidentiQf)rmation solely for the purposes of the contemplated business
relationship between the parf

10. No Representations

The disclosing party o representation or warranty as to the accurateness or completeness
of any Confidential ation provided hereunder and shall have no liability to the receiving
party arising from, &% ted to the use of Confidential Information provided hereunder.

11. Term

The foregoing commitments of the parties in this Agreement shall survive any termination of the
business relationship under the contemplated Purpose between the parties, and shall continue
relative to any Confidential Information disclosed hereunder for a period of 10 (ten) years following
the disclosure of such Confidential Information.

12. Miscellaneous

This Agreement shall be binding upon and for the benefit of the undersigned parties, their
successors and assigns, provided that the Confidential Information disclosed under this
Confidentiality Agreement may not be assigned without the prior written consent of the disclosing
party. Failure to enforce any provision of this Agreement shalil not constitute a waiver of any term
hereof.
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Transnet Freight Rail RFQ No. ERAC NS§3141 17959CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assets on
Transnet property on an as and when required hasis at

Mookgophong and surrounding depots for a period of two years

13. Governing Law and Jurisdiction

This Agreement shall be governed by and construed and enforced in accordance with the laws of
the Republic of South Africa, and shall be binding upon the parties hereto in South Africa and
worldwide

14. Disputes

Any dispute or difference arising out of or relating to this Confidentiality Agreement shall be
referred to arbitration and settled by arbitration according to the rules then in effect of the
Arbitration Foundation of Southern Africa. Such arbitration shall be held in Johannesburg, and
conducted in the English language before 1 (one) arbitrator appointed in accordance with the said
rules. The arbitrator shall apply the law chosen by the parties elsewhere in this Agreement to the
merits of the dispute. This Agreement to arbitrate shall be enforceable in, and judgement upon
any award may be entered in any court of any country havin&appropriate jurisdiction.

15. Remedies *

The receiving party agrees that its obligations hereu necessary and reasonable in order
to pratact the disclosing party and its business, a essly agrees that monetary damages
may be inadequate to compensate the disclosin or any breach by the receiving party of
any covenants and agreements set forth herein. ordingly, the receiving party agrees and
acknowledges that any such violation or threatqped violation may cause irreparable injury to the
disclosing party and that, in addition to any ojagr ™medies that may be available, in law, in equity
or otherwise, the disclosing party shall be e d to obtain injunctive relief against the threatened
breach of this Agreement or the continua any such breach, without the necessity of proving
actual damages.

§(J
&

Position
Tenderer Qt
A~
-_

Name
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Transnet Freight Rail RFQ No. ERAC NS3141 179539CIDB
A Division of Transnet SOC Limited Emergency civil repairs and maintenance works to assels on
Transnet property on an as and when required basis at

Mookgophong and surrounding depots for a period of two years

T2.2-33: Mutual Non-Disclosure Agreement

Note to tenderers: This Non-Disclosure Agreement is to be completed and signed by an
authorised signatory:

THIS AGREEMENT is made effective as of ... .dayof ... ... 20... by and between:

Transnet SOC Ltd (Registration No. 1990/000900/30), a company incorporated and existing under the
laws of Scuth Africa, having its principal place of business at Carlton Centre, 150 Commissioner Street,
Johannesburg, 2001, South Africa,

and

DUSINESS At ... : .................................................
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Transnet Freight Rail
A Division of Transnet SOC Limited

RFQ No. ERAC NS3141 17859CIDB

Zmergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a period
of two years

Purpose

The parties to this Agreement have a business relationship under which each party may disclose its
Confidential Information to the other for the purpose of planning, developing and/or constructing a
MEW [l Sl s BT e e ] (‘the Purpose’) Each party (“the receiving party”) shall
treat as confidential all information and know-how which it may receive from the other party (“the
disclosing party") in terms of this Agreement (hereinafter referred to as “confidential information”),
and shall not divulge to any other party in any circumstances any such confidential information, and,
in particular, any such confidential information as is covered by the National Key Points Act (Act No.
102 of 1980), whether during the currency of this Agreement or at any time thereafter, without the
prior written consent of the disclosing party.

Definition
"Confidential Information” means any information, technical gata, or know-how, including, but not

limited to, that which relates to research, product plans, pr }ucts, services, customers, markets,
software, developments, inventions, processes, desigMSTNgrawings, engineering, hardware

configuration information, marketing or finances. ;\/

Exclusions
Confidential Information does not include information,gwical data or know-how which:

e is in the possession of the receiving y at the time of disclosure as shown by the
receiving party's files and records imrgeyiat8ly prior to the time of disclosure; prior or after
the time of disclosure becomes part aig public knowledge or literature, not as a result of
any inaction or action of the receivi @ v

. is developed by the receiving pawough its independent resources without reference to
I

the disclosing party's Confidentia rmation,;
° is disclosed to the receiving by a third party without restriction and, to the knowledge

of the receiving party, with lation of any obligation of confidentiality; or
e is approved for release e glisclosing party in writing.

Non-Disclosure of Confidentjal fdrmation

ce not to use the Confidential Information disclosed to it by the
any purpose except to carry out the Purpose as contained in this
Agreement. Neither pa isclose any Confidential Information of the other party to third parties
except those directors~ ers, employees, consultants and agents who are required to have the
information in order to carry out the discussions of the contemplated Purpose. Each party will notify
those directors, officers, employees, consultants and agents to whom Confidential Information of the
other party is disclosed or who have access to Confidential {nformation of the other party that they
are bound by the cbligations of this Non-Disclosure Agreement.

The parties to this Agreem
other party for its own us

Each party agrees that it will take all reasonable measures to protect the secrecy of and avoid
disclosure or use of Confidential Information of the other party in order to prevent it from falling into
the public domain or the possession of persons other than those persons authorised hereunder to
have any such information, which measures shall include the highest degree of care that either party
utilises to protect its own Confidential Information of a similar nature. Each party agrees to notify the
other party in writing of any misuse or misappropriation of such Confidential Information of the other
party which may come 1o ils allention.

Promotion of Access to Information Act, No.2 of 2000
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Transnet Freight Rait RFQ No. ERAC N53141 17959CIDB
A Division of Transnet SOC Limited =mergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a period

of two years

All information relating to the disclosing party and which the disclosing party has indicated to the
receiving party in writing to be confidential information, shall be deemed to be confidential
information.

No provision of this Agreement shall be construed in such a way that the disclosing party is deemed
to have granted its consent to the receiving party to disclose the whole or any part of the confidential
information in the event that the receiving party receives a request for the whole or any part of the
confidential information in terms of the provisions of the Promotion of Access to Information Act,
No.2 of 2000, as may be amended from time to time (“the Act”).

Subject to the provisions of sub-clause 5.3 below, the disclosure of confidential information by the
receiving party otherwise than in accordance with the provisions of this Agreement will entitle the
disclosing party to institute action for breach of confidence against the receiving party, as envisaged
by Section 65 of Act No.2 of 2000.

The receiving party acknowledges that the provisions of sub-cl \}se 5.2 above shall not be construed
in such a manner as to exclude the applicability of any othiqounds of refusal contained in Act

No.2 of 2000 which may be applicable in the event that theagcejving party receives a request for the
whole or any part of the confidential information in terms@gz of 2000.

Non-Solicitation Q

During the two-year period following the executiog of This Agreement, neither party will solicit for
employment, on its own behalf or that of any ot rson, any officer, director or employee of the
other party at the level of director, vice—presid@r higher with whom the soliciting party became
acquainted during the course of the discussi templated by this Agreement; provided, that the
foregoing shall not be deemed to prohibit marty of a subsidlary of such party from making a
general, public solicitation of employmenf\inghe ordinary course of such party or subsidiary’'s
business, provided that such solicitation ot directed specifically to employees of the other party.

Mandatory Disclosure

In the event that either party or th&%ﬂecﬁve directors, officers, employees, consultants or agents
are requested or required by le cess to disclose any of the Confidential Information of the

other party, the party require ke such disclosure shall give prompt notice so that the other
party may seek a protective r other appropriate relief. In the event that such protective order

is not obtained, the party #ed to make such disclosure shall disclose only that portion of the
Confidential Information, h'its counsel advises that it is legally required to disclose.

el

-

Variation, Addition or Cancellation

No variation of, addition to, cancellation or novation of this Agreement in its entirety or of any term or
condition thereof shall be of any force or effect unless such amendment or cancellation is reduced to
writing and signed by both parties.

No License Granted

Nothing in this Agreement is intended to grant any rights to either party under any patent, copyright,
trade secret or other intellectual property right nor shall this Agreement grant either party any rights
in or to the other party's Confidential Information, except the limited right to review such Confidential
Information solely for the purposes of the contemplated business relationship between the parties.

No Representations

No party makes any representation or warranty as to the accurateness or completeness of any

Confidential Information provided hereunder. Neither party shall have any liability to the other

arising from, or related to, the other party’s use of Confidential Information provided hereunder.
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Term

The foregoing commitments of either party in this Agreement shall survive any termination of the
business relationship under the contemplated Purpose between the parties, and shall continue
relative to any Confidential information disclosed hereunder for a period of 10 (ten) years following
the disclosure of such Confidential information.

Miscellaneous

This Agreement shall be binding upon and for the benefit of the undersigned parties, their
successors and assigns, provided that Confidential Information of either party may not be assigned
without the prior written consent of the disclosing party. Failure to enforce any provision of this
Agreement shall not constitute a waiver of any term hereof.

Governing Law and Jurisdiction

\)
This Agreement shall be governed by and construed and en \ced in accordance with the laws of
the Republic of South Africa, and shall be binding upon ﬁ&arties hereto in South Africa and

worldwide. N

Disputes

Any dispute or difference arising out of or relating to t@onfidentiality Agreement shall be referred
to arbitration and settled by arbitration accordindyto the rules then in effect of the Arbitration
Foundation of Southern Africa. Such arbitration II held in Johannesburg, and conducted in the
English language before 1 (one) arbitrator auM&inted in accordance with the said rules. The
arbitrator shall apply the law chosen by the % elsewhere in this Agreement to the merits of the
dispute. This Agreement to arbitrate shalllbe §nforceable in, and judgement upon any award may

be entered in any court of any countr§ #opropriate jurisdiction.

Remedies

Each party agrees that its obligatj reunder are necessary and reasonable in order to protect
the other party and the other parfy Siness, and expressly agrees that monetary damages may be
inadequate to compensate t r party for any breach by either party of any covenants and
agreements set forth hereirgA ordingly, each party agrees and acknowledges that any such
violation or threatened vic, ay cause irreparable injury to the other party and that, in addition
to any other remedies { y be available, in faw, in equity or otherwise, the other party shall be
entitled to obtain injungiveglief against the threatened breach of this Agreement or the continuation
of any such breach, without the necessity of proving actual damages.

Sighed Date

Name Position

Tenderer
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T2.2-36: RFQ DECLARATION FORM

NAME OF COMPANY:

RFQ No ERAC NS3141 17959CIDB
=Zmergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a petiod

of two years

We ~____do hereby

certify that:

1. Transnet has supplied and we have received appropriate responses to any/all questions (as
applicable) which were submitted by ourselves for bid clarification purposes;

2. we have received all information we deemed necessary for the completion of this Request for

Quotation (RFQ);

3. at no stage have we received additional information relatiru\to the subject matter of this RFQ
from Transnet sources, other than information formally re&ived from the designhated Transnet
contact(s) as nominated in the RFQ documents;

4. we are satisfied, insofar as our company is concem\‘at the processes and procedures
adopted by Transnet in issuing this RFQ and thg uirements requested from bidders in
responding to this RFQ have been conducted in a f4 J transparent manner; and

A furthermore, we acknowledge that a direct relatiogship existe between a family member and/or an
owner / member / director / partner / sharehg nlisted companies) of our company and an
employee or board member of the Transnet p as indicated below: [Respondent to indicate if

this section is not applicable] O
/DIRECTOR/

FULL NAME OF OWNER/ME
PARTNER/SHAREHOLDER

ADDRESS:
&
QY
&
Indicate ~Qdure of relationship with Transnet:
-

[Failure to furnish complete and accurate information in this regard may lead to the
disqualification of your response and may precludn o Respondent from doiny future
business with Transnet]

We declare, to the extent that we are aware or become aware of any relationship between ourselves
and Transnet (other than any existing and appropriate business relationship with Transnet) which
could unfairly advantage our company in the forthcoming adjudication process, we shall notify
Transnet immediately in writing of such circumstances.

6. We accept that any dispute pertaining to this bid will be resolved through the
Ombudsman process and will be subject to the Terms of Reference of the
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Ombudsman. The Ombudsman process must first be exhausted before judicial

review of a decision is sought. (Refer "Important Notice to Respondents” overleaf).
7 We further accept that Transnet reserves the right to reverse a tender award or

decision based on the recommendations of the Ombudsman without having to follow

a formal court process to have such award or decision set aside

SIGNED at on this day of

20
For and on behalf of AS WITNESS:

O
duly authorised thereto - * N
Name: NYime: S
Position: osition: - -
Signature: Signature:
Date: ‘ a
4 o I
Place: ( )
~ ~
-
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T2.2-43: REQUEST FOR QUOTATION — BREACH OF LAW

NAME OF COMPANY: _

I/ We do hereby certify that
I/we have/have not been found guilty during the preceding 5 (five) years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

O
Where found guilty of such a serious breach, please disclose: *

N
S

NATURE OF BREACH:
\

DATE OF BREACH:

=
>
C

from the bidding process, should tha or company have been found guilty of a serious breach of
law, tribunal or regulatory obligation.

SIGNED at % on this day of 20 |
o~ :
-

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Furthermore, I/we acknowledge that Tr; SOC Ltd reserves the right to exclude any Respondent
téoﬁ
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T2.2-49 TRANSNET SOC LIMITED / CONTRACTORS / SUB-CONTRACTORS: CONTRACTUAL
SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING CONTRACT

The parties agree on the following arrangements according to section 37 (2) of the Occupational Health
and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the mandatory with provisions of the
Act.

1)  That the Contractor is an “employer” in his own right as defined in section 1 of Act 85 of 1993 and
that he must fulfil all his obligations as an employer in terms of the Act.

2)  The Contractor shall comply with the requirements of Act 85 of 1993 in its entirety
QO
3) Where special permits are required, such as electrical %itching, hot work permits, etc. the
Contractor shall obtain them from a person designated by TraWsnet SOC Limited for this purpose,
and all requirements of the Contractor must rigidly co ih the permit.

4)  The Contractor shall conduct a risk assessmenlme work to be performed by a competent
person prior to the commencement of work, to id risks and hazards that persons may be
exposed to, analyse and evaluate identified haza&s.

5)  The Contractor shall have a documented and Safety Plan based on the risks and hazards
identified belute commencement of work,

6)  The Health and Safety Pian shall incl degafollowing:
6.1 The safety management str@o be instituted with all appointments in terms of the Act

and Regulations

6.2 The safe working meth d procedures to be implemented to ensure work are
performed in complianc Act.

6.3 The safety equipment ices and ciothing to be made available by the Contractor to his
employees. %

6.4 The site access ¢ easures pertaining to health and safety to be implemented.

6.5 Control measur nsuring that the Health and Safety Plan is maintained and monitored
for the duratio~ e contract.

7)  The Contractor shall ensure that alt work is performed under the close supervision of a person
trained to understand the hazards associated with the work performed and who has authority to
ensure that the necessary precautionary measures are implemented,

8) The Contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet SOC
Limited on matters pertaining to occupational health and safety.

9)  The appointed Safety Co-ordinatar must liaise at least once a week with the* Health and Safety
Section / Risk Manager /Occupational Risk Manager of Transnet SOC Limited.

10) The Contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational Risk
Manager of Transnet SOC Limited immediately with full particulars of any sub-Contractor which
he may involve in the contract in order that the sub-Contractor himself can be made aware of all
the clauses in this contract pertaining to health and safety.
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11)  The Contractor shall stop any sub-contractor from executing work which is not in accordance with
the Health and Safety Plan or which poses a threat to heaith and safety of persons.

12)  The Contractor shall ensure that all his employees and visitors undergoes health and safety
induction pertaining to the hazards prevalent, proof of such training must be kept on file.

13) In the event where the risk assessment reveals the risk relating to working from an elevated
position the Contractor shall cause the designation of a competent person, responsible for the
preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:
141  Arisk assessment of all work carried out from an elevated position
14.2  Procedures and methods to address all the identified\risks per location
14.3  Evaluation of employee's physical and psychol Nlcal fitness necessary to work at
elevated position.

14.4  The training of employees working from an elevgted position.
14.5 Procedure addressing the inspection, testin maintenance of all fall protection

equipment.
15) The Contractor shall advise the *Health and Safety ;ection / Risk Manager/ Occupational Risk
Manager of Transnet SOC Limited of any haz s situations which may arise from work being
performed either by the Contractor or his su ntractor.

16) Copies of all appointments required by t Qnust be given to * Health and Safety Section / Risk
Manager / Occupational Risk Manager ggnsnet SOC Limited.

17) The Contractor shall ensure that @ lth and Safety File is available which shall include all
documentation as required by th =opy of his and his Sub-Contractors Risk Assessment and
Health and Safety Plan.

18) Allincidents referred to in 24 of the Act involving the Contractor and his Sub-Contractor
on Transnet Ltd premises) Il be reported as prescribed. Transnet Ltd hereby obtains an
interest in the issue of wmestigation, formal inquiry conducted in terms of Section 31 and 32
of the Act into any in t hvolving the Contractor, his Sub-Contractor, any person or machinery

under his control onetamenet Ltd premises.

19) No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd premises.
The Contractor shall not allow anyone under or suspected to be under the influence of
alcohol or any other intoxicating substance on Transnet Ltd premises.

20) Contractor to ensure its employees undergo medical surveillance as required by legislation
21)  Contractor will be required to provide monthly safety performance reports and statistics

22) A letter of good standing in terms of Section 80 (Employer to register with the
Compensation Commissioner) of the Compensation for Occupational Injuries and Disease
Act 1993 (Act 130 of 1993) must also be furnished.

23) Al clauses in the contract pertaining health and safety form an integral part of the contract and if
not complied with may be construed as breach of contract.
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~As applicable
Tenderer OH & S Management System Questionnaire

This questionnaire forms part of TFR tender evaluation process and is to be completed by all
Tenderer's and submitted with their tender offer. The objective of the questionnaire is to provide an
overview of the status of the Tenderer's OH&S management system. Tenderers will be required to
verify their responses noted in their questionnaire by providing evidence of their ability and capacity in
relevant matters. TFR will verify accuracy of this information during the physical visit as part of
the tender evaluation

health and safety management system.

Company Name: \/
Signed: Name: r\e
' A\

Position:

The information provided in this questlonnalre is an accurate sﬁary of the company's oocupatlonal

Tender Description:

Tender Number:

- Is there a written company health ety policy?
- If yes provide a copy of the policy

- Does the company have a S Management system e.g NOSA,
OHSAS, IRCA System elc

- If yes provide details

- Is there a company O~ $anagement System, procedures manual or
plan? -
- If yes provide a copy of the content page(s)

- Are health and safety responsibilities clearly identified for all levels of
Management and employees?
- If yes provide details

- Are safe operatmg procedures or specific safety mstructlons relevant to
its operations available?
- If yes provide a summary listing of procedures or instructions

- Is there a register of injury document?
If yes provide a copy

- Are Risk Assessments conducted and appropriate techniques used?
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- If yes provide details

3 OHA&S Training

Describe bhriefly how health and
company:

safety training is conducted in your

QO

N

for employees in your company?

- Is a record maintained of all training and induction prog@undertaken

- If yes provide examples of safety training records

i

1

S

il

-If yes provide details

- Are regular health and safety inspections at wc@ undertaken?

-Is there a procedure by which emploi(®can report hazards at

workplaces?

- Is there a workplace health and s

- If yes provide details

- Are there employee electe
- Comments

ﬁ_ mmittee?
- Are employees involved in dech& king over OH&S matters? -

and safety representatives?

i

- If yes provide details

-Is there a system for recording and analysing health and safety
performance statistics including injuries and incidents?

and safety performance?
- If yes provide details

- Are employees regularly provided with information on company health

Is company registered with workmen’s compensation and up to date?
- If yes provide proof of Ictter of good standing

safety offence?
- If yes provide details

-Has the company ever been convicted of an occupational health and
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Safety Performance Report

Monthly DIFR for previous months

Previous Year [No of Disabling | Total Number  of | DIFR perﬁonth
Injuries employees
January - o -
February - - -
aveT N \\ o
arc :
o | \/‘ N
| May - h%
e = N —
June u

July

\
=
| August I N OQ
NS

September \

October

November Q / | N
' December A ¥

&
DIFR = Number of Disabling%ﬁes x 200000 divided by number of man hours worked for the

period Q
el
-

Signed

(Tenderer)
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T2.2-50: B-BBEE PREFERENCE POINTS CLAIM FORM (SDB 6.1)

This preference form contains general information and serves as a claim for preference points for
Broad-Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 20 preference points shall be awarded for B-BBEE Status Level of Contribution

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System [SANAS] or a Registered Auditor approved by the Independent
Regulatory Board of Auditors [IRBA] or an Accouynting Officer as contemplated in the

Close Corporation Act [CCA] together with th will be interpreted to mean that
preference points for B-BBEE Status Level of C Wion are not claimed.

1.3 Transnet reserves the right to require of a Bidd wer before a Bid is adjudicated or at any
time subsequently, to substantiate any cl {*regard to preferences, in any manner

required by Transnet.

2. GENERAL DEFINITIONS q ~

tax, pay as you earn, income tax, unemployment
velopment levies;

2.1 “all applicable taxes” include value-
insurance fund contributions and

2.2 “B-BBEE” means broad-hased blz sonomic empowerment as defined in section 1 of the
Broad-Based Black Economic npowerment Act;

2.3 “B-BBEE status of contrib L means the B-BBEE status received by a measured éntity
based on its overall perf@pfance using the relevant scorecard contained in the Codes of
Good Practice on Blafﬁ% omic Empowerment, issued in terms of section 9(1) of the

Broad-Based Black Eco ic Empowerment Act;

2.4 “Bid” means a writte@f?( in a prescribed or stipulated form in response to an invitation by
1S¥n of goods, works or services;

Transnet for the %
2.5 “Broad-Based Q Economic Empowerment Act” means the Broad-Based Black
Economic ErgeoWsgrment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all
unconditional discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of
combining their expertise, property, capital, efforts, skills and knowledge in an activity for
the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less as per
the 2007 version of the B-BBEE Codes of Good Practice and means any enterprise with
an annual total revenue of R10 [ten] million or less as per the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of customs
and excise duty and any other duty, levy, or tax, which, in terms of the law or regulation, is
binding on the contractor and demonstrably has an influence on the price of any supplies,
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or the rendering costs of any service, for the execution of the contract,

2.11 “functionality” means the measurement according to predetermined norms, as set out in
the bid documents, of a service or commodity that is designed to be practical and useful,
working or operating, taking into account, among other factors, the quality, reliability,
viability and durability of a service and the technical capacity and ability of a bidder;

2.12 *“non-firm prices” means all prices other than “firm" prices;

2.13 “person” includes reference to a juristic person;

214 “QSE’ means any enterprise with an annual total revenue between R5 [five] million and
R35 [thirty five] million as per the 2007 version of the B-BBEE Codes of Good Practice and
means any enterprise with an annual total revenue of between R10 [ten] million and R50
[fifty] million as per the Revised Codes of Good Practice issued on 11 October 2013 in
terms of Government Gazette No. 36928

2.15 ‘“rand value’ means the total estimated value of a\}ontract in South African currency,
calculated at the time of bid invitations, and includeg All applicable taxes and excise duties,

2.16 “subcontract” means the primary contractor's ignjng or leasing or making out work to,
or employing another person to support such @Mﬁontractor in the execution of part of

a project in terms of the contract;

2.17 “total revenue” bears the same meaning@;ned to this expression in the Codes of
Gaod Practice on Black Economic Emp%erment, issued in terms of section 9(1) of the
Broad-Based Black Empowerment Ac romulgated in the Government Gazette on 9
February 2007,

2.18 “trust” means the arrangement thwhich the property of one person is made over or
bequeathed to a trustee to adminfster puch property for the benefit of another person; and

219 “trustee” means any persor, intluding the founder of a trust, to whom property ie
bequeathed in order for suc@rty to be administered for the benefit of another person.

3. ADJUDICATION USING A POI@STEM

3.1 The Bidder obtaining th est number of total points for the evaluation criteria as
enumerated in Secti the RFQ will be awarded the contract, unless objective criteria
justifies the award ngther bidder.

3.2 Preference points s%m calculated after prices have been brought to a comparative basis
taking into acc all factors of non-firm prices and all unconditional discounts,
—

3.3 Points scored Wi be Tounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have
scored equal points including equal preference points for B-BBEE, the successful Bid will
be the one scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of
lots.

4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.11n terms of the Preferential Procurement Regulations, 2011, preference points shall be
awarded to a Bidder for attaining the B-BBEE status level of contribution in accordance
with the table below: [delete either column “Maximum 10” or “Maximum 20”]
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|B-BBEE Status Level of | Numberof Points |
Contributor [Maximum 20] ’
1 | 20 |
2 ) 18

3 RET:

4 - 12

5 - s

- ——

7 4 Q

8 2 A
Non—com_pliant contributor o \/

4.2  Bidders who qualify as EMEs in terms of the@Z version of the Codes of Good Practice
must submit a certificate issued by an AccQunting Officer as contemplated in the CCA or a
Verification Agency accredited by SAN or 3 Registered Auditor. Registered auditors do
not need to meet the prerequisite fQlNRBA's approval for the purpose of conducting
verification and issuing EME's with E Status Level Certificates.

4.3  Bidders who qualify as EMEs in {frmsyof the Revised Codes of Good Practice issued on
11 October 2013 in terms of Gove nt Gazette No. 36928 are only required to obtain a
sworn affidavit on an annual confirming that the entity has an Annual Total Revenue
of R10 million or less and th ity's Level of Black ownership.

4.4  Interms of the 2007 versi e Codes of Good Practice, Bidders other than EMEs must
submit their original and % -BBEE status level verification certificate or a certified copy
lhereof, substantiating th&r B-BBEE ratlng Issued by a Registered Auditor approved by
IRBA or a Veriﬁcatio%ncy accredited by SANAS.

4.5  The Department at€ and Industry recently revised the Codes of Good Practice on 11
October 2013 [ ment Gazette No. 36928]. The Revised Codes will replace the Black
Economic E rment Codes of Good Practice issued on 9 February 2007. The
Revised Cod® provide for a transitional period ending 30 April 2015. During the
transitional period, companies may elect to be measured in terms of the Revised Codes or
the 2007 version of the Codes. Companies which arc governed by Sector-specific Codes
will be measured in terms of those Sector Codes.

4.6  As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes.
Transnet will also continue to accept B-BBEE certificates issued in terms of the 2007
version of the Codes provided it was issued before 1 May 2015, Thereafter, Transnet will
only accept B-BBEE certificates issued hased on the Revised Codes,

4.7 In terms of the Revised Codes of Good Practice, Bidders who qualify as QSEs must
comply with all the elements of B-BBEE for the purposes of measurement. QSEs that are
at least 51% or 100% Black owned are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R50 million or less
and the entity’s Level of Black ownership. Large enterprises must submit their original and
valid B-BBEE status level verification certificate or a certified copy thereof, substantiating
their B-BBEE rating issued by a Registered Auditor appraved by IRBA or a Verilicalion
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4.8

4.9

4.10

412

4.13

5. B-BBEE STATUS AND SUBCON

Agency accredited by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a
legal entity, provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good
Practice

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid
documents that such a Bidder intends subcontracting more than 25% [twenty-five per cent]
of the value of the contract to any other enterprise that does not qualify for at least the
same number of points that such a Bidder qualifies R}, unless the intended subcontractor
is an EME that has the capability and ability to exe%he subcontract.

A person awarded a contract may not subcontragt mor than 25% [twenty-five per cent] of
he value ol lhe conlracl to any other enterprls oes not have an equal or higher B-
BBEE status level than the person concerne ss the contract is subcontracted to an
EME that has the capability and ability to ex the subcontract.

Bidders are to note that in terms of paragrap™.6 of Statement 000 of the Revised Codes
of Good Practice issued on 11 Octobel 3 in terms of Government Gazette No. 36928,
any representation made by an entitszJt its B-BBEE compliance must be supported by
suitable evidence or documentatio ch, Transnet reserves the right to request such
evidence or documentation fro r@ers in order to verify any B-BBEE recognition
claimed. (J

TING

5.1 Bidders who claim poin espect of B-BBEE Status Level of Contribution must
complete the followingg
B-BBEE Status Levsl OS ributor = [maximum of 20:points]
Note: Points claimad i roSpect of this paragraph 6.1 must be in accordance with the table
reflected in para 1 above and must be substantiated by means of a B-BBEE
certificate issug Verification Agency accredited by SANAS or a Registered Auditor
approved byL or a sworn affidavit in the case of an EME or QSE.
-
5.2 Subcontracting:
Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]
If YES, indicate:
() What percentage of the contract  will be subcontracted?
%
(i) The name of the subcontractor
(iily The B-BBEE status level of the subcontractor................
(iv) Is the subcontractor an EME? YES/NO
53 Declaration with regard to Company/Firm
() Name of Company/Firm...........coooi
(i) VAT registration number....................
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Transnet Freight Rail RFQ No. ERAC NS3141 17958CIDB
A Division of Transnet SOC Limited =mergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a period

of two years

(i) Company registration number..................o
(iv) Type of Company / Firm {TICK APPLICABLE BOX]
oPartnership/Joint Venture/Consortium
nOne person business/sole propriety
oClose Corporations
nCompany (Pty) Ltd

(v) Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]
oManufacturer \
oSupplier \
oProfessional Service Provider

oOther Service Providers, e.g. Transportwt.
(vii) Total number of  years t ompany/firm has been in

DUSINESS... ot e O

BID DECLARATION

liwe, the undersigned, who warrants that he/sr;'e duly authorised to do sc on behalf of the
company/firm, certify that points claimed, d on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifics t any/firm for the preference(s) shown and | / we

acknowledge that:
(i)  The information furnisherJue and correct.

(i) In the event of a cont\gct being awarded as a result of points claimed as shown
in paragraph 6 abo e contractor may be required to furnish documentary
proof to the satisffc f Transnet that the claims are correct.

(iiiy If the B-BBEE %Ievel of contribution has been claimed or obtained on a

fraudulent ba Slany of the conditions of contract have not been fulfilled,

Transnet m ddition to any other remedy it may have:

(a) disquaw e person from the bidding process;

(b) re sts, losses or damages it has incurred or suffered as a result of
t on's conduct;

(c) Zandsl the contract and claim any damages which it has suffered as a result
of having to make less favourable arrangements due to such cancellation,

(d) restrict the Bidder or contractor, its shareholders and directors, and/or
associated entities, or only the shareholders and directors who acted in a
fraudulent manner, from obtaining business from Transnet for a period not
exceeding 10 years, after the audi alteram partem [hear the other side] rule
has been applied; and/or

(e) forward the matter for criminal prosecution.

WITNESSES: -
i caummemnes s mmme it e S SE AR
SIGNATURE OF BIDDER
2. - 3 -
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited =mergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a period

of two years

COMPANY NAME: . ...............

ADDRESS: ..
O
~ ~
-
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Transnet Freight Rall RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited =mergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a period

of two years

T2.2-51 : Certificate of Acquaintance with Tender Documents

NAME OF TENDERING ENTITY:

1. l/'we do hereby certify that l/'we acquainted myself/ourselves with all the documentation
comprising this RFQ and all conditions contained therein, as laid down by Transnet SOC Ltd for
the carrying out of the proposed supply/service/works for which l/we submitted my/our

Proposal.
2. I/we furthermore agree that Transnet SOC Ltd shall re thise no claim from me/us for relief
based on an allegation that I/we overlooked any RFQ/%ct condition or failed to take it into

account for the purpose of calculating my/our offered grices or otherwise.

3. I/we understand that the accompanying Bid will b alified if this Certificate is found not to

be true and complete in every respect.

“competitor” shall include any individual or sation, other than the Bidder, whether or not
affiliated with the Bidder, who: Q

a) has been requested to submit a@ response to this Bid invitation;

b) could potentially submit a Rid ip response to this Bid invitation, based on their
qualifications, abilities or experi€fice; and

4, For the purposes of this Certificate and the c@nying Bid, l/we understand that the word
qi&ni

c) provides the same Servj the Bidder and/or is in the same line of business as the
Bidder

5 The Bldder has arrived at t mpanying Bid independently from, and without consultation,
communication, agreeme arrangement with any competitor. However communication
hetween partners in a jo%uture or consortium will not be construed as collusive bidding

6. In particular, withou%ng the generality of paragraph 5 above, there has been no
consultation, comm n, agreement or arrangement with any competitor regarding:

a) prices; <
b) geographical area where Services will be rendered [market allocation]
c) methods, factors or formulas used to calculate prices;
d) the intention or decision to submit or not to submit, a Bid:;
e) the submission of a Bid which daes not meet the specifications and condilions ol the
RFQ; or
f) bidding with the intention not winning the Bid.
. In addition, there have been no consultations, communications, agreements or arrangements

with any competitor regarding the quality, quantity, specifications and conditions or delivery
particulars of the Services to which this RFQ relates.

8. The terms of the accompanying Bid have not been, and will not be, disclosed by the Bidder,
directly or indirectly, to any competitor, prior to the date and time of the official Bid opening or of
the awarding of the contract.
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB

A Division of Transnet SOC Limited Zmergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a period
of two years

9. I’'We am/are aware that, in addition and without prejudice to any other remedy provided to

combat any restrictive practices related to bids and contracts, Bids that are suspicious will be
reported to the Competition Commission for investigation and possible imposition of
administrative penaities in terms of section 59 of the Competition Act No 89 of 1998 and/or may
be reported to the National Prosecuting Authority [NPA] for criminal investigation. In addition,
bidders that submit suspicious bids may be restricted from conducting business with the public
sector for a period not exceeding 10 [ten] years in terms of the Prevention and Combating of
Corrupt Activities Act No 12 of 2004 or any other applicable legislation.

SIGNED at _ on this day of 20

SIGNATURE OF WITNESS OE
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Transnet Freight Rail RFQ No. ERAC NS3141 17959CIDB
A Division of Transnet SOC Limited =mergency civil repairs and maintenance works on an as and when
required basis at Mookgophong and surrounding areas for a period

of two years

Additional Information

The following documents (mentioned below) form part of the tender document and are available on request:

. E4B specification for the minimum Communal Health Requirements in Areas outside the Jurisdiction of a
Local Authority: Temporary Facilities For Contractor's Personnel.

. E4E Safety Arrangements and Procedural Compliance (Act 85 of 1993) And Applicable Regulations.

. BBD 8210 version 1 (Old E7/1) specification to general work and works on, over, under or adjacent to
railway lines and near high voltage.

. Supplier Declaration Form.

Alternatives, for all existing vendors, please provide vendor number(s) here:

TRANSNET OPERATING | UNIQUE VENDOR | YES/NO
DIVISION NUMBER

R\
Transnet Group o !

Transnet Freight Rail (TFR)
Transnet Rail Engineering (TRE)

In the yes/No column above, please confirm that a formation e.g. company address and
contact details, banking details efc. are still correo t the time of allocation of the vendor
number(s).

Signed at on this :E > dayof 2015

SIGNATURE OF WITNESS ADDRESS OF WITNESS:

>
E—
N

SIGNATURE OF TENDQ& AUTHORISED REPRESENTATIVE:

NAME: TELEPHONE:
DESIGNATION: CELL PHONE:
FACSIMILE No.:
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Transnet Freight Rail

Contract number: ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assels on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

CT.1 Eor—m a(ﬁar gAcEeptance L W

Offer

The Employer, identified in the Acceptance signature block, has solicited offers to enter into a contract for
the procurement of:

EMERGENCY CIVIL REPAIRS AND MAINTENANCE WORKS TO ASSETS ON TRANSNET
PROPERTY ON AN AS AND WHEN REQUIRED BASIS AT MOOKGOPHONG AND
SURROUNDING DEPOTS FOR A PERIOD OF TWO YEARS

The tenderer, identified in the Offer signature block, has \\

apd addenda thereto as listed in the
epted the Conditions of Tender.

either examined the documents listed in the Tender D
Returnable Schedules, and by submitting this Offer h

ection and agreed to provide this Offer.

or Iﬁamined the draft contract as listed in the Acceffta

By the representative of the tenderer, deemed to be duls authorised, signing this part of this Form of Offer
and Acceptance the tenderer offers to perform all of the obMyations and liabilities of the Contractor under the

contract including compliance with all its terms and citions according to their true intent and meaning for
an amount to be determined in accordance with th

Mions of contract identified in the Contract Data.

= [ : .
The offered total of the Prices exclusive of VAT w R(not applicable — Cost reimbursable)
Value Added Tax @ 14% is R R(Not applicable - cost Reimbursable)
The offered total of the Prices inclusive (@s R(not applicable - cost Reimbursable)

(in words) A
If Option E applies, for each offered total insegt inNgadkets, “(Not Applicable — Cost reimbutsable)”

This Offer may be accepted by Employer by signing the Acceptance part of this Form of Offer and
Acceptance and returning one ¥ this document including the Schedule of Deviations (if any) to the
tenderer before the end of Masiod of validity stated in the Tender Data, or other period as agreed,
whereupon the tenderer bea& the party named as the Contractor in the conditions of contract identified
in the Contract Data. -

Signature(s)
Name(s)
Capacity

For the
tenderer:

(Insert name and address of organisation)
Name &
signature of Date
withess

Tenderer's CIDB registration number:

Term Service Contract ' PAGE 1 of 3 - Part C1
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Transnet Freight Rail

Contract number: ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer's Offer
shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in
this agreement and in the contract that is the subject of this agreement

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data
Part C3 Scope of Work: Service Information \\

and drawings and documents (or parts thereof), which may be%rporated by reference into the above
listed Parts.

Deviations from and amendments to the documents listed @ Tender Data and any addenda thereto listed
in the Returnable Schedules as well as any changes to the s of the Offer agreed by the tenderer and the
Employer during this process of offer and acceptance_&;ontained in the Schedule of Deviations attached
to and forming part of this Form of Offer and Accgman®e. No amendments to or deviations from said
documents are valid unless contained in this Sched

The tenderer shall within two weeks of receivin leted copy of this agreement, including the Schedule
of Deviations (if any), contact the Employer's agat gvhose details are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarartees, proof of insurance and any other documentation to be
provided in terms of the conditions of cont glentified in the Contract Data at, or just after, the date this
agreement comes into effect. Failure to jedigny of these obligations in accordance with those terms shall
constitute a repudiation of this agreeme

iny this agreement comes into effect on the date when the tenderer
of this document, including the Schedule of Deviations (if any).

Notwithstanding anything contained h
receives one fully completed origin

Unless the tenderer (now Con within five working days of the date of such receipt notifies the
Employer in writing of any rea y he cannot accept the contents of this agreement, this agreement shall
constitute a binding contract hewgeen the Parties.

-

Signature(s)
Name(s)
Capacity

for the
Employer

(Insert name and address of organisation)
Name &
signature of Date
witness

Note: if a tenderer wishes to submit alternative tenders, use another copy of this Form of Offer and Acceptance.

Term Service Contract ~ PAGE20f3 - ~ Partct
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Transnet Freight Rail

Contract number: ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of iwo years

Schedule of Deviations
Note:
1 To be completed by the Employer prior to award of contract. This part of the Offer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the result of a process of competitive tendering
2 The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is limited to those
permilted in terms of the Conditions of Tender
3 A tenderer's covering letter must not be included in the final contract document. Should any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shall be recorded here and the final draft of the contract documents shall be revised to
incorporate the effect of it

No, Subject Details

1

i Q
3 *
4

N
5 *O%
& o

By the duly authorised representatives signi tEIS Schedule of Deviations below, the Employer and the

tenderer agree to and accept this Schedule viations as the only deviations from and amendments to the
documents listed in the Tender Data and denda thereto listed in the Tender Schedules, as well as any
confirmation, clarification or changes t rms of the Offer agreed by the tenderer and the Employer

during this process of Offer and Accep%

It is expressly agreed that no other whether in writing, oral communication or implied during the period
between the issue of the tender d ts and the receipt by the tenderer of a completed signed copy of
this Form shall have any meani ect in the contract between the parties arising from this Agreement.
~ ~
For the ten8erer: For the Employer
Signature
Name R _
Capacity - - - - R -
On behalf  (Insert name and address of organisation) (Insert name and address of organisation)
of
Name & - -
signature
of witness )
Date

Term Service Contract PAGE 3 of 3 "~ Patct
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Transnet Freight Rail

Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

C1.2 Contraot Data

Part one - Data provided by the Employer

Please read the relevant clauses in the conditions of contract before you enter data. The number of the
principal clause is shown for each statement however other clauses may also use the same data.

Rows containing the statement and data for options in the core clauses and for main & secondary option
clauses, according to the options chosen, are identified by shading in the left-hand column.

Completion of this data in full, according to the Options chosen, is esgential to create a complete contract.

N\
Clause Statement Data *
1 General \/%

clauses and the clauses for main Option:

A'& Cost reimbursable contract |

QW1 : Dispute resolution procedure

The conditions of contract are the core O

dispute resolution Option

and secondary Options
| :J X2 Changes in the law

X17: Low service damages

\% X18: Limitation of liabllity

) Z: Additional condltions of contract
of the NE03 Term Se I ontract (June
2005)"(and amende 006 and April !
2013)
10.1 The Employer |9~Q Transnet SOC Ltd
Address: Registered address:

Carlton Centre
150 Commissioner Street
Johannesburg

Having elected its Contractual Address for Transnet Freight Rail

the purposes of this contract as: Cnr Paul Kruger and Minnaar streets
Pretoria
0001

Postal address:
Private Bag X34
Pretoria, 0001

Tel No. 012 315 2059

' Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009

NEC3 Term Service Contract _ PAGE o Part C1
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Transnet Freight Rail

Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

Fax No 012 315 2138/0867666815
10.1 The Service Manager is (name): Nonhianhla Chabalala
Address Room 232, Nzasm Building, c/o Paul Kruger and
Minnaar streets, Pretoria
Tel 012 315 2115/083 270 8866
Fax 012 3152138
e-mail Nonhlanhla.chabalala@transnet.net
- R A‘\ ~ o
11.2(2) The Affected Property is Mookgoph@ng and surrounding depots
11.2(13)  The service is Emergwivil repairs and maintenance works
to ass Transnet property on an as and
whe ired basis for a period of two years.

11.2(14)  The following matters will be included in

the Risk Register \il
11.2(156)  The Service Information is in q:} Service information
12,2 The law of the contract is the law of O e Republic of South Africa subject to the
( jurisdiction of the Courts of South Africa.
— — B == —— S =
13.1 The language of this contract is A English
13.3 The period for reply is § two weeks
2 The Contractor's mai % (If the optional statement for this section is not

responsibilities \ used, no data will be required for this section)

) L j The Contractor submitgfafrstplan for
| acceptance within one weeks of the Contract Date

3 _Time c

30.1 The starting dat&s. 1 August 2015
30.1 The service period is Two years N -
4 Testing a;d_ defe:;t; - No additional data is required for this section of
the conditions of contract,
5 Payment
5—0,1 Thegsessment interval is Once a month - -

The currency of this contract is the

ZAR

Payment will be effected on or before the last
day of the month following the month during
which a valid Tax Invoice and Statement were
received.

the prime lending rate of the Standard Bank
South Africa.

NECg_Termlé;r-vice-Cor-l;'a_ct - . . PAGE o o I-Dart C'i-
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Transnet Freight Rail

Contract number; ERAC NS3141 17958CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

6 Compensation events (If the optional statement for this section is not
used, no data will be required for this section)

" These are additional compensation

events 1 Nil
2 Nil
7 Use of Equipment Plant and No additional data is required for this section of
Materials the conditions of contract.
8 Risks and insurance
B0 These are additional Employer’s risks 1. Emergency — water pipes which burst to be
fii ; attended to*rithin a period of six hours.
\
2. S
3.
831 The minimum amount of cover for As in the PCl insurance policy for
insurance against loss and damage c works/Public liability
caused by the Contractor to the
Employer's property is
83.1 The minimum amount of cover for loss OQO the extent as stated in the PCl insurance
or damage o Plant and Materials prov olicy for Contract works/Public Liability
by the Emplayer is: ,
83.1 The minimum amount of cover for U As stated in the PCl insurance policy for

insurance in respect of loss of or dgmage contract works/Public liability
to property (except the Employe

property, Plant and Material
Equipment) and liability for
or death of a person (not
the Contractor) arising f
connection with the C% r's Providing

the Service faor any

83.1 The minimum limj emnity for As stated in the PCl insurance policy for
insurance in re of death of or bodily ~ contract works/Public liability
injury to employges of the Contractor
arising out of and in the course of their
employment in connection with this
contract for any one event is:

1 Insurance against: Loss of or damage to property {(except the
works, plant, materials & equipment) and
liability for bodily injury to or death of a person
(not an employee of the Contractor) arising out
of or in connection with the PCI performance of
the Contract as stated in the insurance policy
for Contract Works / Public Liability

Cover / indemnity is: Is to the extent as stated in the PCl insurance
policy for Contract Works / Public Liability

NEC3 Term Serv_icé é.o.ﬁtrac-:-t P_AEE - _Paﬁ C.1
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Transnet Freight Rail
Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

The deductibles are:

2 Insurance against:

! Cover / indemnity is

The deductibles are

The Employer provides these additional

831
L) -~ Insurances

1 Insurance against;

Cover/indemnity is:

Cover/inde@
The dedugtibleS are

as stated in the PCl insurance policy for
Contract Works / Public Liability

Loss of or damage to Equipment (Temporary
Works only) as stated in the PCl insurance
policy for contract Works and Public Liability

Is to the extent as stated in the PCl insurance
policy for Contract Works / Public Llability

As stated in the PCl insurance policy for
Contract Works / Public Liability

\
Contract\Works SASRIA insurance subject to
the termmezgxceptions and conditions of the

SAS RWpon

Co demnity is to the extent provided by
RIA coupon

ated in the PCl insurance policy for

t
The deductibles are: 4 As
&)ntract Works / Public Liability

2 Insurance agai:Q

| The Contractor provides the@onal

<

-NEC_.3.TIer.n: Service Contract
PRO-FAT-0211 Rev03

PAGE

The Contractor must comply at a minimum with
the provisions of the Compensation for
Occupational Injuries and Diseases Act No. 130
of 1993 as amended
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Transnet Freight Rail

Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assels on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

1 Insurance against: Where the contract requires that the design of
any part of the works shall be provided by the
Contractor he shall satisfy the Employer that
professional indemnity insurance cover in
connection therewith has been affected

Where the contract involves manufacture,
and/or fabrication of Plant & Materials,
components or other goods to be incorporated
into the works at premises other than the site,
the Contractor shall satisfy the Employer that
such plant & materials, components or other
goods for incorporation in the works are
adequately ipsured during manufacture and/or
fabrication &id transportation to the site.
Should the%mployer have an insurable interest
in such items™uring manufacture, and/or

g Auch interest shall be noted by
g nt to the Contractor’s policies of
a¢ as well as those of any sub-

_M:r Vehicle Liability Insurance comprising
as a minimum) "Balance of Third Party” Risks

cludmg Passenger and Unauthorised
OPassenger Liability indemnity with a minimum

( indemnity limit of R5,000,000

The insurance coverage referred toin 1, 2, 3
and 4 above shall be obtained from an
§ insurer(s) in terms of an insurance policy
% approved by the Employer. The Contractor shall
\ arrange with the insurer to submit to the Project
: Manager the original and the duplicate original
of the policy or policies of insurance and the
Q/ receipts for payment of current premiums,

together with a certificate from the insurer or

insurance broker concerned, confirming that
~Q the policy or policies provide the full coverage
- as required. The original policy will be returned

to the Contractor

Termination There is no Contract Data required for this
section of the conditions of contract.

Data for main Option clause

! final total of the Prices for the whole of the
. service at intervals no longer than n/a

. The Contractor prepares forecasts of the
total Deflned Cost for the whole of the
n/a

N_Ea T-érm S;N-icé .Contract PAGE - i _Part_C'I_
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Transnel Freight Rail
Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a petiod of two years

&3.1

The Conlraclor's share percentages and
- the share ranges are
The Contractor's share is assessed on

(dates)

i Cost reimbursable contract

share range

. Contractor’s
. share %-age

2 The Contractor prepares forecasts of the
total Defined Cost for the whole of the
service at intervals no longer than

© The exchange rates are those published in

less than Yo | %

from  %to % Ly

from % to % Yo

greater than % %
O

n/a (c ihbursable.)

nla

1

N\
\ O

Data for Option W1

W11 The Adjudicator is (Name)

W1.2(3) The Adjudicator nominating body N
If no Adjudicator nominating b
entered, itis

-&m parties will agree as and when a dispute
Qrises. If the parties cannot reach an agreement

n the Adjudicator, the chairman of the
Association of Arbitrators will appoint an
Adjudicator.

The Association of Arbitrators (Southern Africa)

Arbitration

The fribunal is: :
j I he arbitration proced%

| The place where a% Yon is to be held is
—

i The person ar offfanisation who will

. choose an arbitrator

' if the Parties cannot agree a choice or

if the arbitration procedure does not
slale who selects an arbitrator, is

Data for secondary Option
clauses

The Rules for the Conduct of Arbitrations of the
Association of Arbitrators (Southern Atrica)

Pretoria

The Chairman of the Association of Arbitrators
(Southern Africa)

| Low service damages

| Limitation of liability

The Contractor's liability to the Employer
| for indirect or consequential loss is limited
| to

NEC3 '_I'e_rl;r_;S_e_r;ice (-Zsﬁtrac-t
PRO-FAT-0211 Rev03

PAGE

R350.00 per hour

R 200,000.00 per occasion
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Transnet Freight Rail
Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when

required basis at Mookgophong and surrounding areas for a period of two years

For any one event, the Contractor's
liability to the Employer for loss of or
damage to the Employer's property is
limited to

X18'3 L | . The Contractor's liability for Defects due to
4 his design of an item of Equipment is limited
S to

. The Contractor's total liability to the
Employer, for all matters arising under or

. in connection with this contract, other than

' the excluded matters, is limited to

sl

: The end of liability date is

- Additional conditions of contract

R 200,000.00 per occasion

R (n/a)

R 200,000.00 per occasion

onhe year af&Qr the end of the service period.

A B

NE(_33 T;rm Service Contract‘
PRO-FAT-0211 Rev03
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Transnet Freight Rail

Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

C1.2 Contract Data T T |

Part two - Data provided by the Contractor

The tendering contractor is advised to read hoth the NEC3 Term Service Contract (June 2005) and the ,
relevant parts of its Guidance Notes (TSC3-GN)? in order to understand the implications of this Data which y,
the tenderer is required to complete.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

Clause |Statement Data
101 The Contractor is (Name): *

Address E\/
Tel No. O

Fax No.

The subcontracted fee percentage is

11.2(14)  The following matters will be includef in l

the Risk Register |l

ﬁﬂwvw The Service Information ngNey i
| Contractor's plan is in: , :

| The plan identified iQ-Gontraot Data is
| contained in: Q

| -~

i -

\
11.2(8) The direct fee percentage is Q N % f

241 The key persons are:

1 Name: i

Job:

Responsibilities:
Qualifications: f
Experience: |

2 Name:

ST T TR RIS T R e

Job

? Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009

Contract 02.1-
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Transnet Freight Rail

Contract number, ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis al Mookgophong and surrounding areas for a period of two years

Responsibilities:

Qualifications:

Experience:
CV's (and further key person's data including .
CVs) arein .
? —Cos';eim_bursable; (:o;ract_ - - - o
1.2(12) | The price list isin B - _ -
O

,{)

Contract PAGE C2.1
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Transnet Freight Rail

Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

_C_Z_P'r-i_oging E)ata | ST Ea T

C2.1 Pricing Instructions

Entries in the first four columns in the Price List are made either by the Employer or the tenderer

All Rates are to be shown excluding VAT unless instructed otherwise by the Employer in Tender Data or in
an instruction the Employer has given before the tenderer enters his Rates.

If there is insufficient space in the Price List which follows, state in wwch document the Price List is

contained. :
It will be assumed that rates included in the Price list are based on s, Ordinances, Regulations, By-laws,

International Standards and National Standards that were p 28 days before the closing date for
tenders.

Reference to any particular trademark, name, patent, de e, specific origin or producer is purely to
establish a standard for requirements. Products or articles © quivalent standard may be substituted.

The Price list is not intended for the ordering of materias\dny ordering of materials, based only on the Price
list, is at the Contractor’s risk. Q

The following abbreviations are used in the Price IiQ
Hr Hour
Each

Ea
Km Kilo§e

The rates in these Price list are fully i V& prices for the work described under the items. Such rates

cover all costs and expenses that nu¥ W 1equired i and for the execution of the work described in

accordance with the provisions of th of work and shall cover liabilities and obligations set forth ar
implied in the Contract data, as well =

e Tools and eg.Qent to be used in the execution of the works
« Salaries

o Insurance on tools and equipment to be used

e Overheads

»  Profit

¢ Transport costs within the 50km traveiling area.

¢ Consumables

The short descriptions of the items of payment given in these Price list are only for purposes of identifying
the items. More details regarding the extent of the work entailed under each item appear in the Service

Information.

Any error in the invoiced amount shall be corrected and reflected in the following monthly statement by the
Contractor.

All invoices must reflect the following information:

¢ Contract number

Contract PAGE ~ ca21
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Transnet Fieight Rail

Contract number; ERAC NS3141 17959CIDB

Description of Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and when
required basis at Mookgophong and surrounding areas for a period of two years

¢ Job number / reference number

s Description of the work to be performed plus detailed address where the work was
performed.

e Labour hours
¢ Travelling time
¢ Proof of material purchased (Invoice).
All invoices to be verified by a Transnet Freight Rail Service Manager.

The labour rates price quoted must include travelling within a radius of 50km. Travelling time will only be paid
outside a radius of 50km from Mookgophong as the central point.

Contract PAGE  ca1
Part C2: Pricing Data Pricing instructions



Transnet Freight Rail

Contract number: ERAC NS3141 17959CIDB

Description of the Works: Emergency civil repairs and maintenance works to assets on Transnet property on an as and
when required basis at Mookgophong and surrounding areas for a period of two years

C2.2 Price List

The Price List is as follows

ltem no. | Description- I | Unit ~ Rate
1 CIVIL WORKS: NORMAL WORKING HOURS
1.1 Labour_rate per hou—r~ Artisan ] Hr - -
T.:Z Ebourrate per ho;~ ur_l—skilled la&)urer ] Hr | -
13 | Travelling per km >50km radius Km -
B ot N g ol et
2 CIVIL WORKS: AFTER HOURS AND ‘&
SATURDAYS -
2T _.Eogrr?te per hour ~ Artisan ‘\/ }-_Ir o
_2.2 Labour rate per hour~_un—_ski|led labourer _ Hr - -
23 Travelling _per km >50km ra_dius O Hr_ 1 N
it — - - * = —
3 CIVIL WORKS: SUNDAYS AND PPH o
| 3.1 _ Labour rate per hour_~ Artisan ) , | Hr__ i
3.2 Labour rate per hour ~ un-skilled |aQouer Hr

-3.3 Travelling per km >-5Okm radi_Ljs s Km

_S— — — >

MATERIAL Y ; Percentage

4 | _
4.1 Handling cost of mﬁy 9% %

NB: Travelling time will onlyXye Pwid outside the 50km radius of Mookgophong to and from and must include
transport of labour, fuel and vehicle.(Refer to details in Pricing Instructions).

Terh Servli-cemC-I_c.a}lut.ract_ B PAGE - : _Par?(_)-1
PRO-FAT-0211 Rev02 C1.2: Contract Data by Confractor



TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB

DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years,

C3 Service Information

1. Description of the service

1.1 The nature of the service covers the provision of resources for Transnet Freight Rail’s
requirements for the as and when emergency civil repairs and maintenance work to assets on
Transnet property at Mookgophong and the surrounding buildings at depots within the Cement
and Steel business unit. The work sites shall be kept clean and tidy at all times. All rubble shall
be dumped at a registered Metro-dumping site.

The Contractor shall not make use of any sub-contractor to perform the works or parts thereof
without prior permission from the Service Manager. ThQ Contractor shall ensure that a safety

representative is at site at all times.

The Contractor shall request the person concerned to wﬂ'te the instruction in the site book to
sign and to record his official designation. The C r shall countersign the instruction. The
Contractor and Transnet Freight Rail’s Service er shall take a copy of the instruction —

one copy to remain in the book. 0

The Contractor shall, at his own expense,A@ good to the satisfaction of the Service Manager
all defeclive materials and workmanshl ich may manifest themselves within a period of two
weeks after completion of the Works.o

a("!pplicable legislation and Transnet safety requirements
instructed by the Service Manager / Supervisor. Such
own cost, and shall be deemed to have been allowed for in

1.2 The Contractor shall comply wi
adopted from time to time
compliance shall be entirely
the rates and prices in the

1.3 The Contractor shall, i 'pAular, comply with the following Acts and Transnet Specifications:-

1.3.1 The Compensation upational Injuries and Diseases Act, No. 130 of 1993. The Contractor
shall produce pro is registration and good standing with the Compensation Commissioner
in terms of the &¢t.

1.3.2 The Occupational Health and Safety Act (Act 85 of 1993),

1.3.3 The explosive Act No. 26 of 1956 (as amended). The Contractor shall, when applicable, furnish
the Service Manager / Supervisor with copies of the permits authorising him or his employees,
to establish an explosives magazine on or near the site and to undertake blasting operations in
compliance with the Act.

1.3.4 The Contractor shall comply with the current Transnet Specification E.4E, Safety Arrangements
and Procedural Compliance with the Occupational Health and Safety Act, Act 85 of 1993 and
Regulations and shall before commencement with the execution of the contract, which shall
include site establishment and delivery of plant, equipment or materials,

1.3.5 Submit to the Service Manager / Supervisor.

contract  PAGE{ - caa
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TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB

DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years.

1.3.6

1.3.7

1.3.8

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The Contractor shall comply with the current Specification for Works On, Over, Under or
Adjacent to Railway Lines and near High Voltage Equipment — E7/1, if applicable, and shall take
particular care of the safety of his employees on or in close proximity to a railway line during
track occupations as well as under normal operational conditions.

The Contractor's Health and Safety Programme shall be subject to agreement by the Service
Manager / Supervisor, who may, in consultation with the Contractor, order supplementary
and/or additional safety arrangements and/or different safe working methods to ensure fuli
compliance by the Contractorwith his obligations as an employer in terms of the Act.

In addition to compliance with clause 1.3.7 hereof, the Contractor shall report all incidents in
writing to the Service Manager / Supervisor. Any incident resulting in the death of or injury to
any person on the works shall be reported within 244pours of its occurrence and any other
incident shall be reported within 48 hours of its occuw.

The Contractor shall supply a site diary (with ic#te pages). This book shall be used to
record any unusual events during the period of rk. Any delays to the work shall also be
recorded such as delays caused by poor we@ onditions, delays caused by permits being
cancelled etc. The appointed Service Manag Supervisor must countersign such delays.
Other delays such as non-availabllity equlpment from 3 party suppliers must be
communicated to the Service Manager onervisor in writing.

The Contractor shall supply a site i ion book (with triplicate pages). This book shall be
used to record any instructions to &ge Qontractor regarding problems encountered on site — for
example the quality of work or #ge placement of equipment. This book shall be filled in by the
Service Manager or Supewisc&must be countersigned by the Coniractor. The Contractor
shall supply arid have availghl the site at all times and A5 size triplicate carbon copy book
with detachable sheets foy %ng and recording instructions by the Service Manager or other
officers of Transnet.

Both books mention "4 and 1.5 shall be the property of Transnet Freight Rail and shall be
handed over to the e Manager or Supervisor on the day of energising or handing over,

L3
All processes of~the manufacture and assembly of the product components must be subjected

to a quality assurance system.

The Contractor will assume full responsibility for assuring that the products purchased meet the
requirements of Transnet Freight Rail for function, performance, and reliability, including
purchased products from 3™ part suppliers/Manufacturers.

The Contractor shall prove to Transnet Freight Rail that his equipment or those supplied from
3' party suppliers/manufacturers confirms to Transnet freight rail specifications.

The Contractor will remain liable for contractual delivery dates irrespective of deficiencies
discovered during workshop inspections.

CIVIL REPAIRS AND MAINTENANCE:-

1.11.1 Specifications will be drafted depending on the type and nature of civil work concerned.

C.c-)nf.ract :
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TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB

DESCRIPTION OF THE WORKS: Emergency civil repails and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years.

1.11.2

1.11.3

1.11.4

1.11.5

1.11.6

1L.11.7

1.11.8

1.12

1.12.1

1,13

1.13.1

1.13.2

1.13.3

1.14

1.14.1

1.15

1.15.1

Contract

At least one artisan should be skilled in plumbing work.
Guarantee the quality, authority and supervision of Transnet.

In the event of Transnet in its sole discretion, being dissatisfied for whatever reason with any or
all off the work performed by the Contractor, Transnet shall forthwith notify the Contractor
thereof. The Contractor shall then forthwith redo the complete work at his own cost to the
satisfaction of Transnet.

Should the Contractor be unable in general to adhere to the laid down bonus manual/schedule
time or manufacture’s standard time, Transnet may terminate the Agreement.

Both parties shall keep daily records, time sheets and sugh other records or documents as may
be necessary to enable the parties to determine exactl }ow many hours per job card (including
overtime) the Contractor has been in Transnet's serviA.

The Contractor shall nat assign his ohligations u@{ contract, nor sublet the contract work
or any part thereof without the consent of t ice Manager. Breach of this condition will
entitle Transnet to cancel the contract forthwit

Reflector belts and safety shoes must be t all times on site.

SUPERVISION O

The Contractor, or a responsible ergcnzmpowered to act on his behalf, shall be present at the
Work Site to supervise the Wor to receive the instructions of the Service Manager.

COMPETENT EMPLOYEES

Transnet will assume th wontraa‘or is a competent, professional body, updated with all the
relevant rules, instrug and working methods and procedures to execute the work.
Therefore all rewor@ o the lack of knowledge or expertise will be for the Contractors
account

-
All persons employed by the Contractor to carry out the works shall be competent, responsible
and of good character.

If, in the opinion of the Service Manager, any person employed by the Contractor is inefficient,
negligent, disrespectful or objectionable, the Service Manager may, after consultation with the
Contractor; instruct that such person be removed from the Works/site.

HOURS OF DUTY/NORMAL WORKING HOURS

All work shall be carried out between the hours of 07:00 and 16:30, Monday to Friday unless
otherwise arranged with the Service Manager.

INSPECTION OF WORK

During the progress of the contract, all materials used and all work being undertaken hy the
Contractor shall be subjected to periodic inspection by the Property Technical Pretoria. Should at
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Part C3: Scope of Work Service Information



TRANSNET FREIGHT RAIL
ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB
DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance work to assets on Transnet property on an as

and when required basis at Mookgophong and surrounding depots for a period of two years.

1.16

1.16.1

1.17

1.17.1

3.1

3.2

3.3

3.4

Cont-ract

any stage in the progress of the said works, an inspection visit or test reveal any defects due to
improper materials or workmanship shall immediately be replaced or remedied by the Contractor
at his own expense and to the entire satisfaction of the Product Manager or his duly authorised

representative.

HANDING OVER OF WORKPLACES

Handing over of workplaces will be done on satisfactorily completion of the work and after the
removal of all released and surplus material where applicable. Handing over inspections will be
convened on an ad-hoc basis, as required.

DURATION OF THIS CONTRACT

\)
Refer to Contract Data, Transnet will have the right S\cancel the contract at any time and will

give the Contractor one month’s notice in doing so.

%\/

Specifications

Title : ; ' “Date or Tick if publicly
i e b _ revision. = - aval!able '

+Specification E4B: Minimum Com ’ﬁealth Nov 1996 ! yes

Requirement in areas outside theguriSection of a |

local Authority: Temporary Faciliti r .

Contractor's Personnel % |

*Specrﬂcatlon E. 4E Trans ety arrangement August 2006 ' yes

and Procedural compllanﬁ% the Occupational | i
Health and Safety Act& of 1993) and
Appllcable Regulatigfis

* Specmcatlon Bl%l-@ version 1 (Old E7/1 (July | | yes

1997): Specrﬂc@ r general work and works |
on, over, undér, oMadjacent to railway lines and |

near hlgh voltage equipment !

Constraints on how the Contractor Provides the Works

Water and electricity will be supplied free of charge by Transnet Freight Rail. A continuous
supply of water and electricity can however not bc guaranteed.

The Contractor shall at his own cost arrange for connections and extensions (if necessary) to
existing supplies and for the removal of these connections and extensions on completion of

the contract.

The Contractor must not turn off any electrical or water supply without obtaining permission
from the Service Manager or his Supervisor.

The Contractor must be in possession of or have access to a cellular phone and a facsimile

PAGE4 - C3.1
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TRANSNET FREIGHT RAIL

ENQUIRY /{ CONTRACT NUMBER: ERAC NS3141 17958CIDB

DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mockgophong and surrounding depots for a period of two years.

machine.

3.5 The Contractor will be responsible for his own measurements. Left over material, rubble and
all equipment stripped by the Contractor are to be removed from site by the Contractor as his

property.

3.6 The premises shall be left perfectly clean after completion of the work, before payment will be
made.

3.7 The Contractor will supply all equipment and material. Except otherwise specified, the
Contractor shall provide all labour, tools, consumables stores, plant, equipment, services,
materials, materials and ingredients of every description required for the carrying out and
completion of the work included in this contract.

O
3.8 Proof of prices paid by the Contractor for such cons le stores, materials and ingredients
shall be made available for Transnet on a monWsis together with the Confractor's

invoice.

39 The Contractor shall provide sufficient com @ ion facilities including a fax machine in
order that he may be reached at any time ad place during the duration of the contract. The
Contractor must be able to respond to a rgency request within twenty four hours after
he is notified thereof.

3.10 In extreme cases for example burs | the Contractor must be able to respond within six
hours.

3.11  The Contractor must have the@xg tools and equipment to execute the work:
e Angle grinder
e Hand drills

e Vanor1ton ty

o Step Iadde%
. ScaffoldlrQ

¢ Wheelbarrows

e A variety of tools and equipment needed for maintenance, renovations and
refurbishment of buildings.

3.12  The Coniractors Involces

3.12.1 When the Sorvice Manager certifies payment following an assessinent date, the Contractor
complies with the Employer’s procedure for invoice submission.

3.12.2 The invoice must correspond to the Service Manager’s assessment of the amount due o the
Contractor as stated in the payment certificate.

3.12.3 The invaice contains the supporting detail.
3.12.4 The invoice is presented either by post or by hand delivery.

3.12.5 Invoices submitted by post are addressed to: TBA.

Contract PAGE 5 C3. 1
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TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB

DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years

3.12.6
3.12.7
3.13

3.13.1

3.13.2

3.13.3

3.14
3.14.1
3.14

3.14.1

3.15

3.15.1

3.16

3.16.1

3.17

3.17.1
3.17.2
3.17.3

Contract

Invoices submitted by hand are presented to: TBA

The invoice is presented as an original.

MEASUREMENT AND PAYMENT

No payments will be made for persons of non-availability.

It is the duty of the Service Manager to send a copy of the hand over certificate that has been
certified as correct by the Contractor, together with the relevant pages of the site diary, to the
office of the Employer for payment to be made.

\
All work done must be according to the specifications S\/en by Transnet.

MACHINERY AND OCCUPATIONAL SAFETY ACT 1 ( 85 OF 1993)

The Contractor will be the employer as definegs abovementioned Act.

SAFETY AND PROTECTION OF WORKPLAC§

WHERE REQUIRED THE CONTRACTOR ’a LL SUPPLY AND ADHERE TO THE FOLLOWING:-

) The Contractor shall ensure @ Il his employees are equipped with neat and good
quality protective clothing ecting bibs which shall be worn at all times while
executing work. No red clgthifgwill be tolerated.

) Where and when requir otection of workplaces will be done in accordance with the
latest guidelines and approved hy Transnet.

. The Contractor mu allowance for all workers and supervisors to undergo the
safety and electric eness courses supplied and funded by Transnet. The duration is
approximately o :

) The ContractofR{staff shall comply with instructions issued by the Service Manager
regarding sa%

DEFECTIVE WQRK

Defective work resulting from negligence or poor workmanship will be rectified at the

Contractor’s own expense. (Including material).

ACCOMMODATION

The Contractor shall supply all accommodation for his employees. No housing will be allowed on

Transnet property.

TO BE SUPPLIED BY THE CONTRACTOR
All facilities and personnel as required.
All plant required under this Agreement.
All accommodation for his staff,
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TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB

DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years.

3.17.4

3.17.5

3.18
3.18.1

3.18.2

3.18.3

8al©

3.19.1

3,19.2
3.20

3.20.1

3.20.2

4.1

5.1

Contract

Provision of site books per artisan: (Triplicate book with duplication paper). One Site
Instruction book for recording of site instructions issued by the Service Manager. One Daily
Diary book, issued by the Service Manager, which will be kept updated daily with information of
all available resources, productions, delays, etc. and signed by both the Contractor and the
Service Manager at the end of each day. These records will assist with payments.

All communication required by Radios and / or cellular telephones for communication.
SUPPLY OF MATERIAL

The Contractor will supply all consumable materials required in the execution of work.

\
The Contractor will be responsible for the transport: MNon of all material to the site and the
safeguard of all material on site. &

The Contractor will be responsible for the loadi -loading of released material and the
transportation thereof to a location as indicate e Service Manager.
QUALITY CONTROL !

All work performed by the ContractorQbe inspected and evaluated for quality of work in
accordance with specified speciﬁcatio@

The Contractor shall leave all workpgié neat and tidy.

COMMUNICATION AND EXE @OF WORKS
The Contractor will at all ct on the written instructions of the Service Manager named in

the Contracts Data Pa ata provided by the Employer. Works executed by the
Contractor; not instru y the Service Manager, is executed at the Contractor’s risk.

The Contractor w | times act on the written instructions of the Service Manager named in
the Contracts Re#aRQrt one - Data provided by the Employer.

Requirements for the programme

Where possible or applicable, Transnet will provide the Contractor with monthly program of
ptioritized work to be done.

Services and other things provided by the Employer

N/A
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TRANSNET FREIGHT RAIL

ENQUIRY / CONTRACT NUMBER: ERAC NS3141 17959CIDB

DESCRIPTION OF THE WORKS: Emergency civil repairs and maintenance work to assets on Transnet property on an as
and when required basis at Mookgophong and surrounding depots for a period of two years.

6 Property affected by the service

6.1 The works shall be performed at Mookgophong and the surrounding depots within the
Cement and Steel Business Unit as stated in the Contract Data.

Contract c3.4
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Clause by clause statement of compliance to the General Conditions of Contract

CLAUSE BY CLAUSE STATEMENT OF COMPLIANCE TO THE NEC3 TSC GENERAL CONDITIONS OF
CONTRACT

AT MOOKGOPHONG AND SURROUNDING AREAS FOR A PERIOD OF TWO YEARS

EMERGENCY REPAIRS AND MAINTENANCE WORKS TO ASSETS ON TRANSNET PROPERTY ON AN AS AND WHEN REQUIRED BASIS

TSC NEC GENERAL CONDITIONS OF CONTRACT

1]

Item Comply Doesn’t Comply Comment

C1.2 CONTRACT DATA

Part One - Data provided by the employer

Clause 1: General

clause 10.1: the employer

Clause 10.1: The Service Manager A\\

Clause 11.2(2)

Clause 11.2(13) -~

Clause 11.2(14) N4
Clause 11.2(15)

VN
Clause 12.2 ‘ ‘

Clause 13.1
Clause 13.3 J\

lause 2: the Contractor's main responsibilities

Clause 21.1 N\

Clause 3: Time ,V

Clause 30.1: The starting date is S ]

Clause 30.1: The service period is \N

Clause 4: Testing and defects

Clause 5; Payment o

Clause 51.1; The currency of this contract Is

Clause 50.1: The assessment intervalis)]| & N/
\Y
N

he period within which payments are made is|f

Clause 51.4: The interest rate i

Claause b: Compensation ever§

huse 7: Use of Equipment, Plant and Mat

Clause 8: Risk and insewanc

se 80.1: These are additional Employer's risks

Clause 83.1 the minimum amount of cover

Clause 83.1: The minimum amount of cover

Clause 83.1: The minimum amount of cover
Clause 83.1: The minimum amount of cover

Clause 83.1: The minimum amount of cover

Clause 83.1: The minimum amount of cover

ntractor provides these additional insurances

Clause 9: Termination

Clause 10: Data for Main Option clause

Option E: Cost reimbursement contract

Clause 20.4:

Clause 11: Data for option W1

Clause W1,1: The Adjudicator is

W1.2(3): The Adjudicator nominating body is

Clause W1.4(2) the tribunal is

Clause W1.4(5) The arbitration procedure is
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Clause by clause statement of compliance to the General Conditions of Contract

Clause 12: Data for Secondary Option clauses

Clause X17: Low service damages

Clause X18: Limitation of Liability

Clause X18.1: The Contractor's liability

Clause X18.2: Any one event

Clau_sé X18.3 The Contractor's total liability

Clause X18.4 The Contractor's total liability

Clause 18.5: The end of liability date is

Clause Z:_Additional conditions of cantract

C1.2; Contract Data

Part two - Data Provided by the contractor

Clause 10.1: The contractor is

g matters will be included in the Risk Register

Clause 11.2(15) The Service Information

Clause 24.1 The key persons are:

Option E: Cost reimbursement contract

Clause 11.2(12) The price list is in

C2 Pricing Data

C2.1 Pricing Instructions

C2.2 Price list

C3 Service Information

CJ@Z),,

 Clause 1 Description of the service

11

1.2

13

1.3.1

1.3.2

33

1.3.4

1.3.5

136

1.3.7]

1.3.8

1.7

1.8

1.9

1.10

1.1

1.11.1

1.11.2

1113

1.11.4

1.11.5

1.11.6

1.11.7

1.11.8

1.12

1.12.1

1.13

1.13.1
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Clause by clause statement of compliance to the General Conditions of Contract

1.13.2

1.13.3

114

1.14.1

1.15

1.151

1.16

1.16.1

117!

1.17.1

2 Specifications

nts on how the Contractor provides the works

3.1
3.2

3.3 .
3.4 O

3.5 —

3.6 ‘V

x =
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Clause by clause statement of compliance to the General Conditions of Contract

3.19

3.19.1

3.19.2

3.20

3.20.1

3.20.2

4 Requirements for the programme

4.1

es and other things provided by the Employer

5.1
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EVALUATION CRITERIA:

MINIMUM CONTENTS FOR SHEQ PLAN

Part A: Health, Risk and Safety Plan

1. SHE Management Structure

Woaork Supervisor (Construction Regulation 6)

Subordinate Work Supervisor (Construction Regulation 6)
Safety Officer (Construction Regulation 6(7).

Health and Safety Representative (Section 17 of OHS Act).

[ ML WL . N
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2. SHE Organisation

21 Health and Safety Committee
2.2 Composition

2.3 Frequency of Meetings.

2.4 Minutes of meeting.

2.5 Legal Compliance Audits.

26.  Audit Report. O\
2.7 Frequency of Audits s
2.8 Findings and Analysis.

29 Corrective Action. E\/

3. Risk Assessment/Management
3.1 Task descriptions. (e.g Spillage of herbicides)

3.3. Risk Assessment (Construction Regulation

3.2, Risk ldentification, Analysis, Mitigating Steps,:Mo ring Steps and Review Plan.

4. Education and Training %
4.1. Induction training (Construction Regula @ )
4.2, Site Specific Training.

4.3, Certificate of Competence.

5. Emergency Planning — Evacuation

51. Client procedure.
5.2.  Site Procedure. %
o

6. Health and Safety Communica
6.1 Safety/Toolbox talks.
6.2 Incident Recall. Q/

7. Safe Working Proceduq%d Methods
e

Wil Method StatemeqL
7.2 Safe Operating Procedures.
7.3 Task/Job observations.

8. Personal Protective Equipment and Clothing
8.1 PPE required after all other controls have been considered,
8.2 PPE proof of issue,

9. Project security
9.1 Security risks identified.
9.2 Access control.

Risk and Safety plan:

0 — no plan submitted

40 — Plan submitted but no plans according to specification
70 — Plan submitted but only 50% of the specification covered
90 — Plan submitted but only 80% of specification covered
100 — Plan submitted with 100% of specification covered



Experience in the relevant field

Criteria to measure experience:

0 — no experience at all in the work scope

40 — Experience with projects < 250 000.00
70 — Experience with projects < 500 000.00
90 — Experience with projects < 750 000.00
100 — Experience with projects < 1,000 000.00

Equipment/Plants’ requirement for the purpose of this contract.

Angle grinder

Hand drills

Van or 1 ton Truck

Step ladders

Scaffolding

Wheel barrows \\
A variety of tools and equipment needed for maintenance, renoﬁtions and refurbishments of
buildings



Health, risk and safety plan to
reflect the following;

SHE Management structure: Work supervisor, Safety officer,
Health & safety office

Education and training: Induction training, Site specific training, Certificate of competence SHE
Rep

Emergency planning: client
procedure, Site procedure

Incident Management; substance abuse testing, Healt Qsafety, attach proof of medically
surveillance of all employees, evaluation certificate of e ees physical and psychological fitness

Safe working procedures and Methods: Risk ment, A plan on how risk assessment plan
will be conducted, Procedures and methods to anre the identified risks, Safe operating

procedures, Tasks observations, substance ab sting (logbook and registers)

S

Personal protective equipment and Qj}ling: PPE required after all other controls have been
considered, PPE proof of issue, full prdtgctive equipment, work suit, safety boots, safety gloves,

safety goggles
Measurement of Health, Ris afety plan
= No Health, risk and safew submitted

1 = Health, risk and safe submitted but no items were addressed as per criteria
stated in Tender Data. .3
-

2 = Generic Health and safety plan submitted, items addressed are less than 20% of the
items as per the criteria stated in Tender Data.

3 = Health, risk and safety plan submitted partially addressed the items, covering most of
the items between 20% and 50% of the criteria stated in the Tender Data

4 = Health, risk and safety plan which covers between 50% and 80% of the criteria stated
in the Tender Data

5 = A detailed health, risk and safety plan submitted covering more than 80% of the criteria
stated in the Tender Data

Experience in the relevant field

0 = did not submit or complete any evidence of experience.



1 = no experience at all in any field (new company)
2 = experienced, but not in the particular relevant field
3 = limited experience in the particular relevant field
4 = lots of experience in the particular relevant field
= core business

Method statement (approach paper)

Evaluation Schedule: Method Statement (Approach Paper)
O
The approach paper must respond to the scope of work and ouﬁ&g’[he proposed approach / methodology

ous substations under the control of the

including that relating to programme, with specific referenc Weting key dates and method statement
in respect of the emergency and commissioning testing%

Depot Engineer, Rail Network, Kogdoespoort.

The approach paper should articulate what the ten will provide in achieving the stated objectives for

the project which should include a high level proj chedule and cash flow.

The tenderer must as such explain his / erWfderstanding of the objectives of the works and the

approach they would adopt to address t

Employer's stated and implied requirements, light the issues of importance, and explain the technical
%he approach paper should explain the methodologies which
|

are to be adopted and demonstrat mpatibility. The approach should also include and autline
processes, procedures and associ re6ources, to meet the requirements and indicate how risks will be

managed.

The scoring of the Method st&((approach paper) will be as follows:

[_ - TechnicalapPrvoach and methodology

Poor The technical approach and / or methodology is poor / is unlikely to satis-fy project
(score 40) objectives or requirements. The tenderer has misunderstood certain aspects of the scope

of work and does not deal with the critical aspects of the project.

Satisfactory | The ap_proach is generic and not tailored to address the specific project objectives and

methodology. The approach does not adequately deal with the critical characteristics of

7
(score 70) the project.

The quality plan, manner in which risk 1s to be managed etc. is too generic.




Good

(score 90)

Very good_

(score 100)

The approach is specifically tailored to address the specific project objectives and |
methodology and is sufficiently flexible to accommodate changes that may occur during
execution. The quality plan and approach to managing risk etc. is specifically tailored to

the critical characteristics of the project.

Besides meeting the “good” rating, the important issues are approached in an innovative

and efficient way, indicating that the tenderer has outstanding knowledge of state-of-the-

art approaches.

The method statement (approach paper) details ways to improve the project outcomes

and the quality of the outputs

QO

N

The undersigned, who warrants that he / she is duly authorh&d? do so on behalf of the enterprise,
confirms that the contents of this schedule are within my al knowledge and are to the best of

my belief both true and correct. O






