TRAMBNMED

TRANSNET FREIGHT RAIL, a division of

TRANSNET 50C LTD
Registration Number 1990/000%00/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No: ERAC — LSE - 10895

5

FOR THE SUPPLY OF: REPCAGEMENT OF OLD 6.6/11KV SWITCHGEAR
AND CONTROL GEAR AT LIDGETON SUBSTATION

WORK REQUIRED AT LIDGETON SUBSTATION
PERIOD OF CONTRACLT: ONCE - OFF

ISSUE DATE: 04 OCTOBER 2013

CLOSING DATE: 24 OCTOBER 2013

ChOSING TIME: 18:00

SITE BRIEFING: LIDGETON SUBSTATION

DATE AND TIME: 14 QCTOBER 2013 @ 10H00 AM
VALIDETY: 24 JANUARY 2014

NB: DOCUMENTS TO BE SUBMITTED IN DUPLICATES
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier
CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda Heuse 1
21 Wellington Road
Parktown
Johannreshurg 2001

Tender Box

i Responses {o RFQ

Responses ta this RFQ must not include documents or reférence refating to any other quotation or

proposal. Any additional conditions must be embodied in an acgompanying letter.

2 Broad-Based Black Economic Empowerment [B=BBEE]

Transnet fully endorses and supports the Goverament's Broad-Based Black Economic Empowerment
Programsme and it would therefore prefer to/to business with local business enterprises who share these
same values. Transnet will accordingly”allows,as’preference” to companies who provide a B-BBEE

Verification Certificate. All procurement transactions will be evaluated accordingly.

2.1  B-BBEE Scorecard and Rating

As prescribed in terméwf the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulatiois, Respondents are to note the following:

»  Proposals Will be,evaluated on price which will be allocated 80 points and preference which will

be alloated 20 points, dependent on the value of the Services

s TheWgE/20 preference point systemn applies where the acquisition of the Services will be less

than R1G00 000.00.

s |TF the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEF Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African Nationat Accreditation System
[SANASS; or
b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in

accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

¢) Large Enterprises [i.e. annual turnover greater than R35 million]:

Date & Company Stamp
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@ Rating level based on all seven elements of the B-BBEE scorecard
d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
® Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises - EME [i.e. annual turnover less than R5 miflion]:
In accordance with B-BBEF Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

« Autornatic rating of B-BBEE Level 4 irrespective of race or ownership

s Black ownership greater than 50% or Black Women ownership greater than 50%
automatically gualify as B-BBEL Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form
of a letter) from an auditor or accounting officer or a certificate from, a Verification Agency
accredited by SANAS. The certificate must confirm thelcompany's turnover, biack
ownership / black female ownership and B-BBEE statusiievel,

Respondents are reguired fo furnish proof of the abové to Transnet. [i.e. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEspor alcertificate in respect of EMEs].

Transnet will accordingly allocate a maximum,of 20 [twenty] points in accordance with the
80720 preference point system prescribed 4l the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulatiops,to the Respendent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Annexure A for further details].

N.B. Failure to submit a B-BBFE certificate, which is valid as at the Closing Date of this RFP, will

result in a score of zero being allocatedsfor B-BBEE,

[Refer Section 4, Vendor Afiplication Form, for Returnable Documents required]

3 Communication

a) Respondents arg’warnedwihat a response will be lighle for disqualification shouid any attempt be
made by a Respondentieither directly or indirectly to canvass any officer(s) or employee of Transnet

in respectfof this RFQ between the closing date and the date of the award of the business.

b) A Respandent play, hawever, before the closing date and time, direct any written enquiries relating

to theRFGTE the following Transnet employee:

Name: Ms Heien Sigcau Nthabiseng Maboea
Email: Helen.Sigcau@transnet.net Nthabiseng.Maboea@transnet. net
Tel: (031) 361 5839 {036) 271 2343/ 083 391 4200

RFQ documents may be obtained on or after Friday 04 October 2013 at the Reception, Tender Advice

Centre, Inyanda House 1, Ground Floor, 21 Wellington Road, Parktown, Johannesburg.

A non-refundable tender fee R150.00 (Inclusive of Vat) is applicable for tender (ERAC-LSE
10895.Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch Code 004805,

Respondent's Signature [ate & Company Stamp
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¢) Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:
Telephone 011 544 9486 Fax (111 774 9760

Email tac.secretariat@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The vafid VAT registration number must be stated here: [if applicable].

& Legal Compliance

The successful Respondent shall be in full and complete compliance with amy’ and all applicable nationa

and local laws and regulations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Pricing

All prices must be quoted in South African Rand on a\fixed price basis, excluding VAT.

9 Prices Subject fo Confirmation

Prices quoted which are subject to canfirmation will not be considered.

i0 Negotiations

Transnet reserves the ightlto undertake post-tender negotiations with selected Respondents or any

number of short-listed\Resaendents.

i1 Binding Offer

Any Quotation furhished pursuant to this Request shall be deemed fo be an offer. Any exceptions to this

statement mist be clearly and specifically indicated.

iz Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

a modify the RFQ’s goods / service(s} and request Respondents to re-bid on any changes;

® reject any Quotation which does not conform to instructions and specifications which are detaited
herein;

e disqualify Quotations submitted after the stated submission deadline;

® not necessarily accept the lowest priced Quotation;

® reject all Quotations, if it so decides;

® place an order in connection with this Quotation at any time after the RFQ's closing date;

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No. ERAC — LSE 10895 Page 5 of 17

e award only a portion of the proposed goods / service/s which are reflected in the scope of this RHY;
® split the award of the order/s between more than one Supplier/Service Pravider; or

e make no award at all.

Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of faw during the past 5 [five] years:

I/We do hereby certify that [lwve

have/have not been found quilty during the preceding 5 [five] years of a, serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, byfa court of law, tribunal or
other administrative body. The type of breach that the Respondent is“required to disclose excludes
relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disciose:

NATURE OF BREACH:

DATE OF BREACH:

Fuithermore, I/we acknowledge that Transnet)SOC itd reserves the right to exclude any Respondent
from the bidding process, should that persofior entity have been found guilty of a serious breach of law,

fribunat or regulatory obligation.
13 EVALUATION CRITERIA

14  TRANSNET WILL UTILTSE FHE FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSINGA SUBPPLIER/SERVICE PROVIDER, IF SO REQUIRED:
s Administrative responsiveness - Completeness of response and returnable documents
» Substantive reéponsiveness — Prequalification criteria, i any, must be met
® Weighted evaluation based on 80/20 preference point system:
¢ Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and overall level of unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price:

_F‘"..-—F‘.m%ﬁ'}

PS = 'SO (1 T

Where:

! Only urcondiional discounts will be taken info account duing evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evalialion purposes, be implemented when payment is
effected.

Respondent’s Signature Daie & Company Stamp
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15

i6

17

iB

is

Ps = Score for the Bid under consideration
Pr = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBLE status levet of contribution

in accordance with the table below: fPelete column that is not applicable]

B-BBEE Status Level Mumber of points
of Contributor {BO/20 system)
1 20
2 18
3 16
4 12 o
5 8
6 6
7 4
8 2
Non-comptiant 0
contributor

Validity Period

Transnet desires a validity period of 90 days from the closing date of this RFQ.
This RFQ is valid until

Banking Details

BANK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

Company Registration

Registration numberof company [ C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their guoted prices and conditions to

other Respondents:

YES E#T NO EJ

Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Respondent’s Signature Date & Company Stamp
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Failure to provide all these Returnable Documents will resulf in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these Documents

are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

[Yes or Nob in the table below:

Submitted

Returnable Documents S
[Yes or No] -

SECTION 1 : Notice to Bidders

valid B-BBBE Verification Certificate[RSA Large Enterprises and QSEs] Note:
fallure to provide a valid B-BBFE Verification Certificate at the
closing date and time of the tender will result in an autematic
score of zero being allocated for B-BBEL scorecard

- Valid B-BBBE Certificate from auditor, accounting officer, or\8ANAS
accredited Verification Agency [RSA EMES]

Note: failure to provide a valid B-BBEE Verification Certificaté at the'elosing date
and time of the tender will result in an aut@matic/score of zero
being allocated for B-BBEE scorecard

Letter of Good Standing
CIDB - 3EP
SECTION 2: QUOTATION FORM

B)  In addition to the requirements off section, (a} above, Respondents are further required {o submit

with their Quotations the following essential Returnable Documents as detailed below.

Failure te provide all these\ Returnable Documents may resull in a Respondent’s
disgualification. Respondents are therefore urged to ensure that all these documents

are refurned with théir Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Pléase \confirm submission of these essential Retumnabie Documents by so indicating

[Yes or Naldn thetable below:

Submitted

Retumable Documents -
{Yes or Nol.

SECTIGN 3 @ Standard Terms and Conditions of Contract for the Supply of Goods
or Services to Transnet

SECTION 4 : Vendor Application Form

Respondent’s Signature Dale & Company Stamp
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Returnable Documents

Submitted
[YesorNoj -

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

SECTION 5; Certificate of Attendance

Respondent’s Signature

Date & Company Stamp
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Section 2
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the condikions related thereto.

I/We agree to be bound by those terms and conditions in:

s the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

s any other standard or special conditions mentioned and/or embodied in this Request for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/uS, this Quotation [and, if
any, its covering letter and any subsequent exchange of correspandence], gogether with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of theacceptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice
to any other legal remedy which it may have, cancél thelgrder and recover from me/us any expenses

incurred by Transnet in calling for Quotations afreSh and/cr having to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods required, bn a “delivered nominated destination” basis, excluding

VAT:
L o Unit of Unit Price |
Repiacement of O each 1 B '
Control Gear at Mdgeton"Substation
Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:

Completion Period (number of Calendar days)

a)  All Prices must be quoted in South African Rand, exclusive of VAT

b)  To facilitate fike-for-like comparison bidders must submit pricing strictly in accordance with this'piice
Sehedule and not utilise a different format. Déviation from this pricing schedule could result in a.bid
being disqualified.

¢) Please note that shouid you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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A division of Transnet imited

SPECIFICATION

REPLACEMENT/OF, OLD 6.6/11KV SWITCHGEAR
AND CONTROL GEAR AT LIDGETON
SUBSTATION-IN ACCORDANCE WITH IEC 62271-

200, UNPERWVTHE CONTROL OF DEPOT ENGINEER,
LADYSMITH

Page 2 of 31
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t.0 SCOPE

11.1  This project specification covers Transnet's requirements for the design, supply of indcor 3
phase medium voltage metal enclosed 6.6kV and 11kV switchgear and controlgear
installation, testing and commissioning at Lidgeton substation. This includes the removal
and transportation of old equipment to Ladysmith Depet, under the control of Depot
Engineer, Ladysmith.

2.0 STANDARDS AND PUBLICATIONS

The latest versions of the following publications and Standards,are referfed (o herein.

2.1 INTERNATIONAL ELECTROTECHNICAL COMMISSION

IEC 60044-1 Instrurnent transformers Pag™. Gurrent Transformers.

IEC 60044-2" Instrument transformers Part 2, inductive voltage transformers.

IEC 80044-3 instrument transformers:Part 3. Combined transformers.

IEC 60044-7 Instrument transfommers Part 7. Electronic voitage transformers.

IEC 60044-8 Instrument transformers Part 8. Electronic current transformers.

IEC 60051 Direct adting indicating analogue electrical measuring instruments and
their, accessanes.

IEC 60243-1 Eleetrical strength of insulating materials- Test methods - Part 1-Tests
at powerfrequencies.

[EC 60255-5 Electrical Relays. Part 5: Insulation coordination for measuring relays
and protection equipment - Requirements and tests

IEC 60282»1* High-voltage fuses - Current iimiting fuses.

IEC 60520 Degrees of protection provided by enclosures (IP code).

IEC 6084751 Low-voltage switchgear and control gear Part 5-1 .Contro!l circuit
devices and switching elements. Electromechanical controt circuit
devices.

IEC 610004 Electromagnetic compatibiity Part 4. Testing and measuring
techniques.

IEC 62053-21 Electricity metering equipment. Part 21

[EC 62271-100° High voltage alternating current circuit breakers.

IEC 62271-102 Alternating current disconnectors and earthing switches.

IEC 62271-105 Alternating current switch-fuse combinations.

IEC 6227%2(}0# AC metal enciosed switchgear and control gear for rated voltages
above 1kV and up to and including 52kV.

- These specifications are also available as a South African National Standard

2.2 SOUTH AFRICAN NATIONAL STANDARDS (SANS)

Page 3 of 31
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2.3

2.4

3.0

3.1

3.2

3.21

3.22

33
3.3.1

4.0
4.1

4.2

4.3

SANS 156 Moulded-case circuit breakers.

SANS 1091 National colour standards for paint.

SANS 1274 Coatings applied by powder coating process.

SANS 1507 Flectrical cables with extruded solid dielectric insulation for fixed

installations. (300V/550V- 1,200V/3,300V) Part 1 General.

BRITISH STANDARDS INSTITUTION

BS 159 Busbars and busbar connections.
TRANSNET

SPECIFICATIONS:

CEE.C085 Specification for self-contained batierysand battery charger units.

CEE.0z24 Drawings, catalogues, instruction ffanuals and spares list for electrical
equipment supplied under corffacts,

DRAWINGS:

CEE-PA-13 Test Block for HV Switchgear

CEE-PA-56. Typical Connectigh Diagram. Protective relays to current transformers.

APPENDICES

The following appendices form af integeal part of this specification and shall be read in
conjunction with it.

Appendix 1 - "Schedule of reguirements”

This appendix details the,spécifisequirements. To be filled in by Transnet {client)
Appendix 2 - "Techni¢al Pata Sheet”

This appendix calls for spacific technical information to be furnished with tenders.

Fquipment déSerib@d in this appendix is that which shall be supplied and no changes or
substitution§ will be allowed without the written consent of Transnet.

Acceptdnte ofythe equipment detailed in this appendix by Transnet in no way relieves the
tenderenofbisrobligation to fulfil his staterment of compliance with the specification.

Appendix 3

This appendix calls for the required tests to be conducted on the switchgear.

TENDERING PROCEDURE

Contractors shall duly fill in the attached ‘Schedule of quantities and prices’. lterns not reflected
in this Schedute, but covered in the project specification or agreed at site meetings, shall be
added to the ‘Schedule of quantities and prices’ by the Contractor and quoted for accordingly.

An addendum reflecting changes to the project specification and ‘Schedule of quantities and
orices’ shall be forwarded to Contractors after the site meeling and Contractors should guote

accordingly.

Contractors shall provide a provisional Gantt or a similar chart showing when the substation will
be done and energised, when submitting the tender. A final chart should be submitted 1o the

Page 4 of 31
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Manager or Technical Officer within 14 days after the award has been made to the successful
Contractor.

4.4 Contractors shall submit qualifications of the staff that will be performing the works. Qualified
technical personnel shall perform the works on the electrical equipment or installations. During
the duration of the contract, the successful Contractor will be required to inform the Technical
Officer of any staff changes and provide the qualifications of the replacement staff for approval.

4.5 Tenderers shall indicate clause by clause compliance with this specification. This shall take the
form of a separate document listing all the specification clause numbers indicating the individual
staterment of compliance or non-compliance.

4.6 Contractors shall motivate a statement of non-compliance.

4.7 Where equipment offered does not comply with standards or publications referred to in the
specification, Contractors shall state which standards apply ‘and submit a copy in English or
certified transiation.

4.8 Tenderers shall complete Appendix 2. "Technical Datg Shegt”

4.9 Tenderers shall submit descriptive literature cgnsisting=of detailed technical specifications,
general constructional details and principal dimensions, together with clear illustrations of the
equipment offered.

4.10 Failure to comply with the requirements couléhgreciude a tender from consideration.

5.0 SERVICE CONDITIONS

5.1 ATMOSPHERIC CONDITIONS
The equipment shall be designédiand rated for installation and continuous operation under the
following conditions:

Altitude X 0 to 1800m above sea level.

Ambient temperature ; -5°C o +45 °C.

Relative hdmidity : 10% to 90%

Lighining Conditions : 12 ground flashes per square kilometre
per annum.

Polivtion : Heavily salt laden or polluted with smoke
from industrial sources.

5.2 ELECTRICAL CONDITIONS
The nominal operational conditions are specified in clauses 1.3, 1.4 and?1.6 of Appendix 1.

5.3 MECHANICAL CONDITIONS
The switchgear is instailed in close proximity to railway tracks and can be subjected to vibration.

6.0 GENERAL REQUIREMENTS OF SWITCHGEAR AND CONTROLGEAR
GENERAL

6.1 The switchgear and controlgear shall be designed, manufactured and tested in accordance with
IEC 62271-200.

6.2 The design of the equipment shall make provision for the safety of the persons concerned in the

Page 5 of 31
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normal operation and maintenance of the equipment.
6.3 The equipment shall be capable of operating under full load and fault conditions.

6.4 It shall not be possible to manually operate the circuit breaker unless it is in the "service" or
"earthed" position.

8.5 The switchgear and controlgear shall be of the following:

¢ Withdrawable vacuum interrupted switchgear and contrel gear.

7.0 WITHDRAWABLE VACUUM INTERRUPTED SWITCHGEAR AND CONTROL GEAR

71 It shall not be possible fo rack in the circuit breaker unless the trugk'is properly located in the
panel in the correct position.

7.2 Position indication shall be provided to mechanically indicateythe position of the withdrawable
circuit breakers, disconnectors and earthing switches and\fuse, combinations i.e. racked-in,
racked-out (isclated), earthed, on/off, The indication shallbe readily visible from the front of

each panel.

7.3 Shuiters of the free fali design shall be provided to cover the "Busbar” and "Circuit” high-voltage
sockets into which the contacts of the circuit bréakér engages. These shutters shall
automatically cover the sockets with a positive action when the switchgear is withdrawn.

74 Facilities for independently padlocking each’shutter it the closed position shall be praovided.

7.5 Busbar shutters shall be red (colour AYFIMEANS 1091) and shall be clearly marked "Busbars".
The "Gircuit” shutters shall be yellow (Colour B49 in SANS 1091} and shall be unmarked.

76 The withdrawabie circuit breaker shall be,mounted on a transporting truck device, and fitted with
wheels.

7.7 Fiexible test rigs/cables shall b provided for testing the operation of the circuit breaker when

fully withdrawn from the panels.

80 INSTALLATION
8.1 The Contractor shall besresponsible for the transport to site, off-loading, handling, storage and security
of all material required for the/£onstruction/execution of the works.

8.2 The Conirator shall be responsible for all necessary (as decided by the Transnet Manager or
Technical Officer) connections between the equipment supplied and other components in the
s@ibstation including connections fo the earth-mat.

8.3 All fasteners on steelwork, components and electrical connections (nuts and bolts) shall be
secured using flat as well as lock washers.

9.1 GEMERAL
Switching devices shall be ganged triple-pole construction.

9.1.1 Motors used for spring charging or other applications shail be protected by thermal overload
and low voltage circuit protection.

9172 Where motor driven operation is supplied, interlocking shall be provided tc prevent three
position switch-disconnectors from being switched from the closed position directly to the

earthed position.
913 It shail be possible to manually charge the spring-operated mechanism.

91.4 A mechanical operated device shall indicate whether the spring is charged or free and this shall
Page 6 of 31
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89.1.7
9.1.8

919
9.1.10

8.2
9.2.1

922
9.2.3

9.24

9.2.5
926
9.2.7
928

929

9.3
g.3.1

932
933
9.3.4
9.35
9.4

9.4.1

942
9.4.3

be visible without opening the operating cubicle deors.

The spring release coil shall be suitable for operation from the substation battery supply, which
can vary between 80% and 120% of the stated nominai voltage. (See Appendix 1.Clause 1.6).

It shail be possible to control the spring close/oper mechanism from local control and from a
remote source depending on the position of the "local/Remote” selector switch.

Tripping shall be by means of shunt trip coils.

A minimum of two spare normaily open and normally closed auxiliary contacts shall be provided
on each switching device. The spare contacts shall be wired to a terminal strip in the panel. For
withdrawable switchgear and controlgear auxiliary piugs and sockets shall be used.

Each individual switching device panel shall be fitted with "close” and£open” controls.

Where “close” and "open” pushbuttons profrude to the outsidg of the panel they shall be
shrouded.

CIRCUIT BREAKERS

The circuit breakers shall be designed, manufacturedhand tested in accordance with
IEC 62271-100.

Only Vacuum as the interruption medium shall bg,used.

Circuit breakers shall be equipped with trip-freesglosing mechanisms. Electrical closing as well
as manual closing is required for maintenance purposes.

Prestriking and chopping current shall be"keptio a minimum. The tenderer shall give full details
regarding these characteristics at timelof tendering.

The first pole to clear factor shall be 1,5.
The making time shall not be greater than 100 milliseconds.
The breaking time shail not be'gegater than 40 milliseconds.

if a direct means of indicating ‘eontact wear and the necessity for repiacement is not provided in
withdrawable switchgeaf, a gencise description of how this can be determined shall be provided
on a label permanéntly fixed to the switchgear or switch panel.

Where a remgte pendant control system for the opening and clesing of the circuit breakers is
required ag’ indicated in clause 1.9 of Appendixi, the design of the system shall be in
conjunctionwith Transnet staff.

FUSES:SWITGH COMBINATIONS

Euse-switch combinations shall be designed, manufactured and tested in accordance with
IEC 602771-105.

The switches shall be of the load break-fault make type.

Undervoltage releases shall not be fitted.

Fuse-switch combinations shall be fitted with striker pins for automatic tripping purposes.
High rupturing capacity (HRC) fuses used, shall be in accordance with IEC 60282-1.
DISCONNECTORS (ISOLATORS) AND EARTHING SWITCHES

Disconnectors and earthing switches shall be designed, manufactured and tested in accordance
with [EC 602771102,

Earthing switches shall be of the fault make type.

The operation of the disconnectors shall be manually operated.

Page 7 of 31
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944

945
046

10.0
10.1

10.2

10.3
10.4
16.6

10.6
10.7
10.8

10.9
10.10

10.11
10.12

10.13

10.14

10.15

1016
1047

10.18

The operating mechanism shall be positioned on the front of the panel and be lockabie in all
switching positions.

Reliable mechanical indication of these positions shall be visible from the front of the panel.

A notice with the following inscription shall be provided adjacent to the operating mechanism: -
DO NOT CPERATE UNDER LOAD”

PROTECTION SYSTEM.

The protection reiays shaill be designed, manufactured and tested in accordance with
IEC 60255-5.

The contractor shall be responsible for the design, supply and installation of the protection
system. In the event of any discrepancies or disputes concernifig the protection Transnet
reserves the right to the final decision. Transnet will provide the settings for the protection

system.

The protection system designs shall be submitted to Transnetforapproval.
Protection relays shall be supplied as specified in appendix 4, (Protection schedule).

The protection relays shall be flush mounted type and shall be contained in a dust-proof metal
case. The degree of protection of the relay enclostresGhall be 1P 34 in accordance with
IEC 60528,

The protection relays shall be capable of bging resetwithout the necessity for opening the case.
It shall not be possible to operate any relayby hand to trip without opening the case.

The protection relays shall unless™otherwise approved, be provided with double contacts
independent of each other, for controlling,duplicate tripping circuits if necessary.

High speed tripping relays sh@ll be self-latching and unless otherwise specified, the coil circuit
shall be broken by self-contained contacts.

Relays used for mastepiripping shall be of the electromechanical type which can only be reset
manually.

Protection relaysghall.be €ontinuously rated for the rated current setling.

The protectioffelays shall have manual reset flag indication on each element, save for fuse
switch combination profective systems.

The reldys shalifhave an additional set of normally open contacts for remote indication of the
refay operation. These contacts shall be capable of handling 50 W in the range of 24 to 110V
DG and shall be wired to a terminal strip at the back of the panel.

THe pretection settings of the relays shall be menu driven and it shall be possible to manuatlly
program the protection relays from the front of the panel and by means of computer equipment
if required.

Suitable surge protection shall be provided across the relay supply voltage to protect the
electronic relays from incoming voltage transients. The surge protection shail be of the Dehn

Guard 150 or equivalent.

Where multi-function, microprocessor protection relays are supplied they shall provide
protection, measuring, supervisory and basic control functions.

it shall be possible to configure the relays for applications specific for Transnet protection
sysiems.

The relays shall comply with 1EC 61000-4 for electrostatic discharge tests
USER INTERFACE
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10.19
10.20
10.21

10.22

10.23

10.24

10.25

10.26

11.0
11.1
11.1.1

11.1.2

11.2
11.2.1

11.2.2
11.2.2.1

11222
11.2.2.3

11.2.3

11.2.4
113
11.31

The user interface and menu text shall be in English.

A display shali be provided for input data maintenance information and reporting functions.
Alarm indication shall be provided on the front cover of the relay.

DATA COMMUNICATION

Where specified, data communication shall be possible between the protection relay(s) and
remote transmission or supervisory equipment SCADA (Supervisory and Data Acquisition
eguipment).

Transnet shall be consulted for a decision on the compatibility of the protocol offered with the
existing telecontrol system in the substations.

PROTECTION RELAYS FUNCTIONALITY.
The clauses below cover the requirements for multifunction or individual refays.

The protection relays shall function with one Ampere or five Amperes secondary windings of
current transformers or with a Rogowski coll sensor.

The relays shall be provided with self monitoring "watchdeg acilities. Automatic tests shali be
performed on start up and on a cyclic self monitoring process. Both software and hardware shall
be monitored for errors.

Access to the relay settings shall be passwordsprotected to prevent casual access to the relay
control,

PROTECTION RELAYS
OVERCURRENT AND EARTH FAWLTRELAYS

lnverse definite minimum time (ID.M.T) overcurrent and earth fault relays shall be of the
microprocessor protection type having adjustable operating settings for standard, very or
exireme inverse current/iime ‘characteristics. The relays shall incorporate an adjustable
high-set element for definite timeoperation.

Sensitive earth faultdelafs shall be of the microprocessor protection type and have a current
setting of 0,5 percgfit - 8,pesCent and an operating time adjustable from 1 - 99 seconds,

DIFFERENTIAL PILOTWIRE FEEDER PROTECTION

Only thosg/systems, which do not require the use of, screened pilot wires and which utilise
current frangformers with earthed secondary windings wili be considered.

The refays imeorporated for this system shail: -

have minimum settings not exceeding 90 percent for phase faults and 40 percent for earth faults
where¥00 percent corresponds to rated secondary current.

provide "instantaneous” tripping.

be compensated for any inherent out-of-balance in the current transformers supplied and shall
be automatically biased against tripping on through-fauits.

it shall be the responsibility of the fenderer to ensure that the current transformers and relays
supplied will match exactly the equipment installed at the other end of the cable to be protected
and that the whole protection system will be stable on through-faults but will operate
satisfactorily on feeder faults.

Information for matching the system with an existing instafiation is contained in appendix 1.
AUTC-RECLOSURE RELAY

This system shall consist of instantaneous and time lag over-current and earth fault relays and
auto-reclosing relay.
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11.3.2 After a preselected number of times if the fault remains the auto-reclosing relay will lockout.

11.3.3 If the fault clears during the reclosing cycle the auto-reclosing relay shall reset to initial
condition.

11.3.4 The refay shall be provided with the following functions: -

11.3.4.1 the facility to select the number and sequence of the instantaneous and of the delayed trips
which form the reclosing cycle, up to at least 4;

11.3.4.2 adjustable setting to set the duration of the time interval between the tripping and reclosing in
the range 0-30 seconds;

11.3.43 adjustable setting to set the definite minimum time of the delayed tripping between 0-10
seconds.

11.3.5 The auto-reclosing system shall be provided with a non resettable cuiulative operation counter.

11386 The auto-reclosing system shall be inhibited in the event of a sensitive earth fault operation.

1.4 BUSBAR FRAME LEAKAGE PROTECTION

11.4.1 Instantaneous earth fault protection for the complete bisbag panel.

11.4.2 The system shall consist of an instantaneous relay withyadjtistable current setting from G to 100
percent where 100 percent corresponds to the secondary rating of the current transformer
associated with the relay.

11.4.3 A master trip relay shall be incorporated ificirguitry so that when energised by the operation of
the frame leakage relay it shall trip all théswitghing devices and inhibit them from been closed
from remote until the manual resettinglof the master trip relay.

11.4.4 The master trip relay shall be a méchanical fatched relay with flags and manual reset.

BUSBAR ZONED FRAME LEAKAGE PROTECTION

11.4.5 Instantaneous earth fault protestion to isolate only the faulty section of a sectionalised busbar
panel.

11.4.8 This system shall consigl of individual zone relays, which shall trip all switching devices in their
respective zonesdo isclatesthe fault from all sources of supply.

1147 A master tripelay shall be incorporated in circuitry of each zone frame leakage relay so that
when energised bythe operation of the zone relay it shall trip all the switching devices for that
sone and inhibit them from been closed from remote until the manual resetting of the master trip
relay.

11.4.8 The'master trip relay shall be a mechanical latched relay with flags and manual reset.

11.4.9 The bus-section switching device shall always be a separate zone,

11.4.10 Insulating material between zones and earth shall be high grade non-deteriorating and non-
hygroscopic, at least 2 mm thick cut to size and ready for installation.

11.4.11 The Insulating material shall have an electric strength of not less than 4 kV when tested in
accordance with |EC 60243-1 for 1 minute.

11.4.12 All insulating material required for the installation of the switchgear, shall be supplied with the
switchgear panels.

1.5 TRANSFORMER PROTECTION
(3 phase, 2 winding power transformers)

11.5.1 OVER-CURRENT AND EARTH FAULT PROTECTION.

11.5.1.1 The relay shall consist of the following elements: -

11.51.1.1 Two extremely inverse definite minimum time lag over-current elements.

Page 10 of 31



BBB4182 VER2

11.56.1.1.2
11.56.1.1.3
11.8.2
11.6.2.1
11.52.11
11.5.2.1.2
11.5.2.1.3
11.52.1.4
11622

11.6.221

116222
115223

11.5.3
11.6.3.1
11.5.3.1.1
11.6.3.1.2
11.6.3.1.3
11.5.3.2

11.5.4
11.5.4.1

11542

11.5.4.3

11.5.5
11.6.51
11552

12.0
12.1

2.2
12.2.1

Two high set instantaneous over-current elements with low transient over reach characteristics.
One extremely inverse definite minimum time lag earth fault element.

RESTRICTED EARTH FAULT PROTECTION OF STAR WINDINGS.

The relay shall: -

Be of the high impedance instantaneous type.

Be fitted with low pass filter or be tuned to 50 Hz.

Stability on through fault shail be maintained up to the fault rating of the switchgear.

Sensitivity shall be egual to the rated current of the current fransformen

The successful tenderer shall supply the current transformer foriinstallation in the neutral
connection of the power transformer.

The insulation rating of the neutral current transformer shall'be capable of withstanding the
power frequency withstand test specified in 1EC 60044-1_for electriCal equipment with a rated
insulation level for the highest voltage of 12kV.

The tenderer shall advise the maximum lead burden.

Should the current fransformer be installed by otfiers the Contractor shall be responsible for the
correct operation of the restricted earth fault protection system.

BIASED DIFFERENTIAL PROTECTION.

The relay shall: -

Have a high speed characteristic.

Be biased to provide stability during thretgh fauits.

Not be operated by normal magnetising inrush currents.

Current transformers fof théshigher voltage winding of the power transformer will be installed by
others but the tenderér shall advise the maximum lead burden.

OVER TEMPERATURE, GAS DETECTION AND OVERPRESSURE PROTECTION.

Circuit breakgraweentrolling transformers shall be provided with the instantaneous trip auxiliary
relays withdneghanical flags for indication purposes.

The reldysifor wil / winding temperature shall trip and inhibit the reclosing of the circuil breaker
until_thévoil BFWinding temperature of the transformer has cooled down sufficiently for the relay

todeset bytitself.

The relays for the transformer Bucholz shall trip and inhibit the reclosing of the circuit breaker
urttil Bucholz relay has been reset manuaily.

TANK-EARTH PROTECTION.
The circuit-breaker panel shall be provided with an instantaneous type relay.

The current transformer associated with the above relay for installation between the transformer
tank and earth shall be supplied loose to Transnet when called for in appendix 1.

INDICATING INSTRUMENTS

All indicating instruments shali be of the analogue type and shall comply with the requirements
of IEC 60051,

All indicating instruments shall: -

Be flush-mounted and dustproof. The degree of protection shall be IP 34 in accordance with
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12.2.2
12.2.3
12.2.4
12.3

12.4

12.6

13.0
13.1
13.2
13.3

14.0
1419
14.2
14.3
14.4
14.56
14.6
14.7
14.8

14.8.1

14.9
15.0
15.1

152
15.2.1
15.2.2
16.2.3
15.3

IEC 80529

Have a minimum accuracy class of 2,5

Have a scale iength of not less than 85 mm.

Be marked with the ratios of the associated current and/or voltage transformers.

The ammeter full-scale deflection shall be the first standard value above the normal primary
current rating of the associated current transformers.

Voltmeter fuli-scaie defiection shall indicate nominai voltage at approximately 75 percent of the
scale length and shall be marked with a red ine.

Maximum demand ammeters shall be of the 15-minute thermal type arfd,shall be integrated with
the indicating ammeters.

ENERGY METERS
Energy meters shall only be supplied if required as specifiedan appendix 1.
Energy meters shall comply with the requirements specifiedhin TEC 62053-21.

Suitable surge protection shall be provided across|ihe low voltage supplies for the energy
meters. The surge protection shall be of the Dehn Guard, 150 or equivaient.

CURRENT TRANSFORMERS

Current transformers shall be designed, manufattured in accordance with 1EC 60044-1.
The current transformers shall hav@ an agedracy class 3 for measuring purpeses.

The current transformers shalihave amsdccuracy class 0,5 for metering purposes.

The current transformers shalkhave an accuracy class 10P for protection purposes.

Be instailed on the cable sides

Be suitably rated tglensure ghe correct operation of the equipment constituting the burden.
Withstand the shortcircliit currents corresponding to the fault level specified in Appendix 1.

Ring type Lurreént transformers shall have separate insulation between live conductors of the
main circuit and inher surface of the current transformers.

This_inaulation shall be capable of withstanding the power-frequency withstand tests as
spécified MIEC 60044-1.

A rigidsystem of mounting shall be used to ensure that concentricity is maintained.
VOLTAGE TRANSFORMERS

All voltage transformers shall be designed, manufactured and tested in accordance with
IEC 60044-2.

Voltage transformer secondaries shall have the following ntinimum accuracy.

Metering Class 0,5
Indicating instruments Class 3
Protective systems Class 6P

The transformers shall be of the plug-in type for easy isolation and removal. When isolated, the
plug connections on the switchboard shall be fully shrouded by means of automatic shutters

with padlecking facilities.
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15.4
15.5

15.6
16.0

17.0
171
17.1.1

17.1.2

17.1.3

17.1.4
17.1.5
17.1.6

17.1.7
17.1.8

17.1.9
17.1.10

17.1.11

17.1.12

17.1.143
17.1.14
17.1.15

17.1.16
17.1.17
17.1.18

The secondary winding of the voltage transformer shall be provided with fuses.

Phase or neutral earthing of the secondary winding through a removable link shall be provided.
No fuses or miniature circuit breakers shall be fitted in this connection to earth.

The burden shall be suitable for the connected load but shall not be less than 50 VA per phase.
SENSOR TECHNOLOGY {(ROGOWSKI COIL PRINCIPLE)

Where Rogowski coils are supplied they shall comply with the following specifications:
e |EC 80044-3, Instrument transformers. Part 3. Combined transformers.

e |EC 60044-7. Instrument fransformers. Part 7. Electronic voltage transformers.

e |EC 60044-8. Instrument transformers. Part 8 Electronic currentdiansformers.
METAL ENCLOSURES (PANELS)

DESIGN

The switchgear and controlgear panels shall be modular, free standing, metalclad, cubicle type
with a minimum thickness of 2 mm.

All panels shall be so constructed to ensure interchangeability of all components of the same
type between different panels.

The switchgear and controlgear panels shalhbe boited together to form a continuous, self-
supporting and self-contained switchgear and eentrolgear board of uniform appearance.

The switchboards shall be of the ind@orpotally enciosed, floor mounted, fully extendable.
The switchboards shall be vermin proof.

All removable covers shall be sécured by means of bolts and nuts. Nuts shall be either welded
in position or secured by meansgf a mechanical fixing device. Self-tapping screws are not
acceptable.

Provision shall be miadelfor lifting or slinging of each panel

The design of the panelesshall allow easy access to current transformers and cable
terminations s The removal and replacement shall be able to be carried out in situ.

The High-veltége and low-voltage equipment shatll be housed in separate compartments.
Entry throughsbarriers between cubicles shall be via purpose designed bushings.

Dégiee of protection of persons against hazardous approach to live busbars shall be IP3X as
recommended in [EC 60529,

The panels shall be built to withstand internal faults. Upward venting shall be provided for
withdrawable switchgear.

Vent outlets shall be suitably designed to prevent accidental inward opening.
The rated insulation levels shall be in accordance with 1EC 62271-200.

Where panel doors are fitted, stops shall be provided to prevent over swing when opening to
prevent interference with adjacent panels. The panel doors shall be suitably reinforced to
prevent distortion when open.

Adequate cpenings between panels shall be provided for any interconnecting wiring.
The openings shalt have P.V.C grommets to protect the wiring from being damaged.

Where two or more parels are bolted together they shali bonded by a 25mm x 6mm copper
busbhar.
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17.1.19

17.1.20
17.1.21

17.1.22
17.2
17.2.1
1722

17.2.3
17.2.4
17.2.5

17.3
17.31

17.3.2

17.3.3

17.3.4
17.3.5

17.3.6

17.4

17.4.1

17.4.2

17.4.3

17.5

17.5.1

17.5.2

All protection relays, indicating lights, indicating instruments, control switches and pushbuttons
shall be visible without opening doors where fitted on the control panel.

The low-voltage switchgear and control gear shall be in accordance with 1EC 60947-5-1.

Thermostatic controlled anti-condensation heaters shall be provided in the busbar and cable
chambers.

The wiring from the heater elements to terminals shall be high temperature insulation covered.

BUSBARS
All busbars shall be designed, manufactured, marked and tested in accordance with BS 159

Bushars and droppers shall be made of copper and shall be of suifable cross sections with
regard to temperature rise at the specified altitude and of sufficient mechanical strength for
normal and fauit conditions.

The busbars shall be fully encapsuiated.
The busbars shall be contained in a separate compartmegtand'shall be easily accessible.

There shall be no barriers down the busbar runs exéeptienteither side of the busbar section
switch. Barriers shall not be used to provide mechanical support for busbars or connections.

INTEGRAL EARTHING

Fault-make integral earthing shall be gproyided to earth the circuit on the cable side of all
switching devices.

Where separate earthing switches(are used they shall be so interlocked as to prevent operation
when the main circuit is closed.

Fault-make integral earthing onthe busbar side shall be provided for each busbar section where
specified. Refer to clause 1.9 ofAppendix 1.

The busbar earthing shallbe interlocked to prevent the earthing of an energised busbar.

Where separate garthingisWitches are not provided the switching devices shatl be capable of
earthing either thecableyor busbar side.

The integralfearthifig'shall be capable of being padlocked in the earthed position.

CABLEEERMINATION BOXES.

All e8bletermination boxes/ compartments shall be arranged te allow cables to enter from the
cable trench behind or below the panel. It shall be possible to make off all cables of any circuit
witholitexposure to any circuit with the busbar energised.

Provision shall be made for a suitable earth strap terminal or connector where armoured cable
is to be used.

Adequate space shall be allowed from the cable terminaticns to facilitate connecting onto the
boards.

ELECTRICAL INTERTRIP

When electrical intertrip between two circuit breakers is specified In Appendix 1 and/or in the
relevant drawings, tripping of the driving unit shall close a set of contacts, to instantaneously
energise the trip circuit of the follower unit.

All circuit breakers controlling transformers shall be provided with the equipment specified
above for driving units.
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17.6
17.6.1

17.6.2
17621

17.6.2.2
17.6.2.3
17.7
17.7.1
17.7.2

17.7.3
17.7.4

17.7.5

17.8

17.8.1

17.8.2

17.8.3

17.9
17.9.1

17.92.2

17.9.3

17.10
17.10.1
17.10.1.1
17.101.2
17.10.1.3

REMOTE CONTROL OF ELECTRICAL SWITCHGEAR

Remote control of electrical switchgear shall be equipped with circuits and wired up for the
remote open and close operation and indication from the "Centralised Electrical Control Office”.

The circuits shall inciude the following:

A minimum of one set of normally open (N/Q) and normally closed (N/C) auxiliary contacts to
indicate the “"open” or "closed" condition of the switching device and for the closing and tripping
operations.

All remaote circuits shall be wired to a terminal strip at the back of the panel.

A selector switch on the front of the panel to select between "local” and "remote” operation.
CLOSING AND TRIPPING SUPPLIES

Battery voltage ciosing and tripping shall be utilised uniess otherwise specified.

The battery and battery charging unit shall comply withy the, refuirements of Transnet's
specification No. CEE.0(85.

The preferred battery supply voltage for the switchboafd is 410V DC uniess otherwise specified.

A battery undervoltage relay shall be provided. The relay,shall be adjustable between 80% and
100% of the nominal battery supply voltage. Hysteresis adjustment shall be incorporated.

In the event of low or no battery voltagesthe Battery undervoltage relay shall trip and inhibit the
reclosing of all the circuit breakers.

TEST TERMINAL BLOCKS

Readily accessible, suitably encléSed test terminal blocks as shown on drawing
CEE-PA-13 shall be provided of the front panel of each switch unit for the purpose of testing all
protective systems.

Test terminal blocks néedsmot be provided for frame protection systems if the associated current
transformers are moeunted externally.

The test blocks shall beswired to the protection relays and associated current transformers as
indicated in th@typical connection drawing CEE-PA-56.

CONTROLGWITGHES

All cdntroleswitches shall be designed, manufactured and tested in accordance with
IECG0047-5.

Rotarypistol grip type switches or push buttons shali be used on electrically operated switching
devices.

The electrical and mechanical endurance of the control switches shall be not less than 160 006
operations.

MOULDED-CASE CIRCUIT-BREAKERS

Moulded-case circuit-hreakers shall:

Be designed, manufactured and tested in accordance with SANS 156.
Be trip free.

Be motnted in the relay compartrment and be readily accessible.
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17.11
17.11.1

17.41.2
17.11.2.1
17.11.2.2
17.11.2.3
17.11.2.4
17.11.2.5
17.11.2.6
17.11.2.7
17.11.2.8
17.11.2.9
17.11.2.10
17.11.3

17114
17.11.4.1
17.11.4.2
18.0
18.1

18.2

18.3

8.4

185
18.6

LOW VOLTAGE WIRING

Low voltage wiring shall be the stranded copper conductor type and shall comply with
SANS 1507,

Wiring shalf be:

Numbered at the terminals using white non-split, PVC ferrule type markers with black lettering.
Numbered strictly in accordance with the approved wiring and schematic diagrams.
Neatly done and suitably strapped or housed in wire channels.

Enclosed in plastic conduit when in the high voltage compartments.

Terminated by means of compression lugs or soldering on terminal bloeks or strips.
Of minimum size of 1,5 mm square for instrument or control circuits:

Of minimum size of 2,5 mm square for current transformer cigcuits.

Heat-resistant from heaters to terminals.

Suitably strapped and enclosed in flexible conduit when looping from panels to doors.
Continuous without joints.

Current transformer star points on secondary windings shail be earthed in the immediate vicinity
of the transformer as well as onto the maingircuit earth.

Terminal blocks or strips shall :
Have a minimum of 10 percent spare termipals for future additions.

Be of the box type incorporating a pressure pad between the conductors and clamping screws.

NAMEPLATES AND LABELS

All nameplates and lab&ls shall be in English and the lettering, shall be a minimum height of
Bmm.

Each switchgearqang, controlgear panel shall be fitted with a nameplate in a COnspicuous
position indicating:

Maker's name,
Makergtype ninher.
MakKer's segal number.
Servicevoliage.
Number of phases.
Contintious rating.
Rating kA seconds.

Identical nameplates as that on all current and voltage transformers shall be mounted in a
conspicuous position inside the protection relay compartment. The phase colour with which
each current/voltage transformer is associated shall appear beneath each nameplate.

Engraved labels, showing panel designation shall be fitted to the front and the rear of the fixed
part of each cubicle and associated withdrawabie equipment.

Labels shall be fitted by screws or rivets.

All control equipment, relays, terminal strips etc shall be clearly marked in accordance with the
wiring and schematic drawings.
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18.7
18.8

18.8.1

18.8.2

19.0
19.1
19.2

19.3
20.0
201
21.0
211

22.0

221

222

23.0
231,

24.0
241

242

243

24.4

25.0
251

26.0
261

Voltmeter labels shall state whether busbar or cable voltage is indicated.

All labels shall be manufactured from composite sandwich plastic material with the following
colour combinations:

|dentification labels: Black lettering on white background. Lettering shall be a minimum height of
Gmm.

Danger Notices: White lettering on red background. Lettering shall be a minimum height of
10mm.

PAINTING AND OTHER PROTECTIVE COATINGS
All equipment shall be powder coated in accordance with specification SANS 1274,

The switchboard panels shail be painted light orange colour code B26 in accordance with SANS
1091.

The paint finish shall be in excess of 40 microns and suitable fag coastat conditions.

TESTS
All equipment shall be tested as detailed in Appendix 3.
INSPECTION

Transnet reserves the right to inspect the equipment at any stage during manufacture.

DRAWINGS AND INSTRUCTIONS

Drawings, instruction manuals and spareg Tists shall be supplied in accordance with Transnet’s
specification CEE. 0224,

Late submission of drawings ang instructions shall incur delivery penalties on the full cantract
price.

TOOLS AND APPIJANCES

One set of special toals and appliances required for normal operation and maintenance of each
installation shall beysupplied.

SPARES

The ten@eter Shall state whether a complete range of spares is held in stock by their local
represehtatives for subsequent purchase by Transnet, ag and when required.

A “detailed description of each item including manufacturers catalogue number where
appiicable shall be furnished.

The tenderer shall submit a separate quote for recommended spares for maintenance
DUrposes.

The spares list shall be divided into two parts, one covering items likely to be used in a 12-
month period and those likely to be used in a 10-year period.

PACKING

The equipment shall be packed in such a manner that it will be protected during handling and
transport. The movements of instruments, meters and refays shall be protected against vibration
damage during transit.

TRAINING

In the event of training or training courses being required the contractor shall submit a training
ptan for approval by Transnet.
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262

27.0

28.0

29.0

The cost of training shall be included in the tender.

WORK TO BE DOME BY TRANSNET

271 Transnet shall have an electrician available for isolation and the erection of barriers to live
elecirical equipment and issumng of work permits.

27.2 Upon successful completion of the works to the satisfaction of Transnet, Transnet shali perform
necessary protection tests and commission the said equipment.

27.3 The depot staff will be responsible for reconnecting tele-control equipment in the substation.

CONTRACTUAL OBLIGATIONS

281 Over and above the conditions mentionad in the General Conditions #f Contract, the Contractor
shalt also be responsible for the conditions mentioned hereunder,

28.2 The Contractor shall not make use of any subcontraCtor toyperform the works or parts thereof
without prior permission from the Manager or Technicat Officer.

28.3 The Contractor shall ensure that a safety repigsentative is at site at all times. All safety
measures prescribed by Transnet — Electric@hSafety Instructions and the *Occupational Health
and Safety Act 1893 (Act 85 of 1983)" asseciated with working on a project of this nature shall

be adhered to.

28.4 The Contractor shall supply an A4/site diary {with triplicate pages). This book shall be used to
record any unusual events duringithe périod of the work. Any delays to the work shall also be
recorded such as delays caused by"p6or weather conditions, delays caused by permits being
cancelled etc. The appointed\Manager or Technical Officer must countersign such delays.
Other delays such as ner=availability of equipment from 3" party suppliers must be
communicated tc the Mamager or Technical Officer in writing.

28.5 The Contractor shallsupply 4n A4 site instruction boek (with triplicate pages). This book shall
be used to recofd amyinstructions to the Contractor regarding problems encountered on site —
for example the quality of work or the placement of equipment. This book shall be filled in by
the Manager or Technical Officer and must be countersigned by the Contractor.

28.6 Both books meéntioned in 28.4 and 28.5 shall be the property of Transnet and shall be handed
over fathesianager or Technical Officer on the day of energising or handing over.

28.7 The penalty charge will be 0.15% per day of the total vaiue of the contract.

28.8 Notwithstanding what is stated in clause 27 of the E5 (MW) General Conditions of Contract, no
surety will be required for this confract;

GUARANTEE AND DEFECTS

201 The Contractor shall guarantee the satisfactory operation of the complete electrical installation
supplied and erected by him and accept liability for maker's defects that may appear in design,

materials and workmanstiip.
202 The Contractor shall be issued with a completion certificate with the list of all defects to be

repaired within 14 working days after commissioning.

29.3 The guarantee period for these substations shall expire after:
A period of 12 months commiencing on the date of completion of the contract or the date the
substation is handed over to Transnet whichever is the earliest.
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30.0

29.4 The specified guarantee period shall only apply to the new equipment installed and from the
time of energising the aquipment and the acceptance therecf.

29.5 Any specific type of fauit occurring three times within the guarantee period and which cannot be
proven to be due to other faulty equipment not forming part of this contract e.g., fauity
locomotive or overhead track equipment, efc., shall automatically be deemed an inherent
defect, Such inherent defect shall be fully rectified to the satisfaction of the Manager or
Technical Officer and at the cost of the Contractor.

296 If urgent repairs have to be carried out by Transnet staff to maintain supply during the
guarantee period, the Contractor shall inspect such repairs to ensure that the guarantee
period is not affected and should they be covered by the guarantee, reimburse Transnet the
cost of material and labour.

TENDERING PROCEDURE

30.1 Contractors shall duly fill in the attached ‘Schedule of quantitigs and prices’. ltems not reflected
in this Schedule, but covered in the project specification og agseedsat site meetings, shall be
added to the ‘Schedule of quantities and prices’ by the Centractorand quoted for accordingly.

30.2 An addendum reflecting changes to the project speéification ‘and ‘Schedule of quantities and
prices’ shall be forwarded to Contractors after the site meeting and Contractors should guote

accordingly.

30.3 Contractors shall provide a provisional Ganti@ga simailar chart showing when the substation will
be done and energised, when submittingthe tender. A final chart should be submitted to the
Manager or Technical Officer within 14"dfays after the award has been made to the successful

Contractor.

30.4 Contractors shall submit qualifications ofythe staff that will be performing the works. Qualified
technical personnel shall pegform thesworks on the electrical equipment or installations. During
the duration of the contract, the successful Contractor will be required to inform the Technical
Officer of any staff changes_and provide the qualifications of the repiacement staff for

approval.

30.5 Contractors shall in@icate clalise-by-clause compliance with the specification. This shall take the
form of a sepdratézdocument listing all the specifications clause numbers indicating the
individual statement of compliance or non-compliance. This document can be used by

Contraciors’to elaborate on their clause.
30.6 Contractdrs shallfmotivate a statement of nen-compliance.

30.7 Wheéreleqlipment offered does not comply with standards or publications referred to in the
spegification, Contractors shall state which standards apply and submit a copy in English or

certified translation.

30.8 Contractors shall submit equipment type test ceriificates as specified with the Tender. These
shall be in English or certified transiation.

31.0 SITE TESTS

31.1  The equipment shall be inspected, tested and approved by Transnet Quality Assurance at the
Contractor's workshop prior to it being taken to site. Only once the approval has been granted in
writing can the equipment be taken to site for installation. The approval shouid also be recorded
on the site instruction book and countersigned by both parties.

31.2  The Contractor shall be responsible for carrying out of on-site tests and cemmissioning of all
equipment supplied and installed in terms of this specification and the contractual agreement.
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32.0

31,3 Functional on-site tests shall be conducted on all items of equipment and circuitry to prove the
proper functioning and installation thereof.

314  The Contractor shall submit a detailed list of on-site tests for the approval of the Manager or
Technical Gfficer.

31.5 The Contractor shall arrange for the Technical Officer or his representative to be present to
witness the on-site tests.

316 The on-site tests and subsequent commissioning will not commence until ALL
CONSTRUCTION work has been completed. Construction staff, material and eguipment shakl be
removed from site prior to the commencement of testing. Testing and commissioning of the
substation equipment will not be allowed to take place in a consiruction site envirenment.

31.7  The on-site tests shall include the following:

e Test for the functionality of all electrical circuitry.

e Trip tests on relays.

s Test on equipment as per manufacturer's instructions
] Insulation tests

31.8 At the completion of the on-site tests, the Manager or Techmieal Officer or his representative
shall either sign the tests sheets (supplied by the Contra€torhasihaving witnessed the satisfactory
completion thereof, or hand to the Contractor a list of defects réquiring rectification.

31.9  Upon rectification of defects, the Contractor shall arrange’for the Manager or Technical Officer
or his representative to certify satisfactory completion of on-site tests.

31.10 Acceptance by the Manager or Technical Officer of satisfactory caompletion of on-site tests in
no way relieves the Contractor of his obligatiomtg rectify defects which may have been overlooked
or become evident at a later stage

COMMISSIONING OF EQUIPMENT

32.1 Commissioning will only take place after all defects have been rectified to the satisfaction of the

Manager or Technical Officer.

322  Commissioning will inellide \energising of equipment from the primary isolator to the track
feeder circuits. The Cofitradtor must prove the satisfactory operation of all equipment under live
conditions.

323 On completion of commissioning, the Contractor will hand the equipment over to the Manager
or Technical Offieesinterms of the relevant instruction.

324  The compfissioning of protection equipment by Transnet will in no way absolve the Coniractor
from any ofhiskespbnsibilities during the guarantee period. It is the Contractor's responsibility to
satisfy hifn/herself that the commissioning of the protection equipment has been carried out in a
satista€tary manner, and in no way compromises the proper operation of the equipment supplied
in termsof the contract.

32.5 NThe Centractor shall be present during the testing and setting of the protection to rectify any

faults found.
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33.0

SCHEDULE OF QUANTITIES AND PRICES

TRANSNET LIMITED

(REGISTRATION NO. 1990/000900/30)
Contract No.

SCHEDULE OF QUANTITIES AND PRICES
Project specification for the design, supply, installation, testing-and commissioning
of 132kV SF6 primary circuit breaker and outdoor post type eurrent transformers at
Lidgeton substation under the control of Depot Engineers/Ladysmith
No.DESC | ACTIVITY DESCRIPTION QT ~UNIT RATE AMOUNT
RIPTION Y

C LIDGETON 11KV SUBSTATION

1

2

3

4

5

6

7

8

g

10

11

12

13

14

15

16

TOTAL FOR LIDGETON
VAT
SUB TOTAL FOR LIDGETON 11KV SUBSTATION | R

END

Page 21 of 31



BBB4182 VER2

1.0

11

1.2

1.3

2.0

3.0

3.1

3.2

4.0

4.1

4.2

5.0

6.0

7.0

APPENDIX 1

SCHEDULE OF REQUIREMENTS
(To be completed by the client)

SWITCHGEAR AND CONTROLGEAR

Switchgear and control gear required for: Refer fo BBC6467, Appendix 1

Number of switching devices required: Refer to BBC6467nAppendix 1

System nominal voltage:  17kVoits Phases: 3 Frequenty: 50 Hz
NEUTRAL EARTHING:

Unearthed: NA solidly earthed: N Reactance earthed: N/A
Resistance earthed: N/A

BATTERY SUPPLY

CLOSING SUPPLY

Rated Voltage: 110 Volts DC

TRIPPING SUPPLY

Rated Voltage: 710 \Volts,pC

BUSBARS

Rated normal curfent’, 630 Amperes

Dimensions Width: 7o match current rating mm Thickness: To match cyrrent rating
mm

BUSBAR EARTHING
Reguired: “Yes
SPECIAL REQUIREMENTS FOR BUSBAR EARTHING

REMOTE PENDANT CONTROL SYSTEM

Required: Yes
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2.0 UNIT NUMBER. (Panel No}

2.1 Designation or
Drawing number

2.2 Circuit breaker

2.3 Fuse switch combination

2.4 Disconnector

2.5 Incoming or outgoing

26 With- or non-withdrawable

2.7 Rated normal current (A)

2.8 Rated normal circuit
breaking current (kA)

2.9 Rated short time withstand
current for disconnegtor

2.10 Type and size ofCable

211 Voitage transfermer ratio

2.12 SPECIAL REQUIREMENTS
AAm N

ABBREVIATIONS: REQUIRED = R

APPENDIX 1

SCHEDULE FOR SWITCHING DEVICES

WITHDRAWABLE = W

Refer to BBC6467, Appendix 1

Referde.3BC6467, Appendix 1
Refer taaBBC6467 and its Appendix 1
Refer to,BBC6467 and its Appendix 1
Refer to BBC6467 and its Appendix 1

Refer to BBC6467, Appendix 1

20kA

20kA

11Kv rated cables with suitable current ratings

11kV/110V, 6.6kV-11kV/110 & 2.2kV-11kV/110V

NOT REQUIRED = N/R
NON-WITHDRAWABLE = NW
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3.0

3.1

311
3.1.2
3.1.3
3.1.4
316
3.1.6
3.2

3.2.1
3.2.2
3.2.3
3.2.4
325
3.2.6
3.2.7
3.3

3.4

3.5

3.5.1

3.6
3.6.1
3.6.2
363
3.6.4
3.6.5
3.66
3.6.7
3.6.8
3.6.9
3.6.10

VACUUM =V

APPENDIX 1

PROTECTION SCHEDULE

UNIT NUMBER. {Panel No)
OVER CURRENT

Number of elements

IDMT Inverse

IDMT Extremely Inverse
High sel instantaneous
Instantaneous

Definite time

EARTH FAULT

Number of elements

IDMT Inverse

IDMT Extremely Inverse
High set instantaneous
Instantanecus

Definite time

Sensitive earth fault

AUTO RECLOSING
DIFFERENTIAL PILOT WIRE
FRAME LEAKAGE

Zone number

TRANSFORMER PROTECTION
Restricted Earth fault

Rifferential

Tank earth

Gas detection

Over pressure

Winding over temperature

Top oil over temperature
INTERTRIPPING

OTHER

SPECIAL REQUIREMENTS ...

Refer to BBC6467, Appendix 1

Minimum of two (2}
R (Refer to BBB4182, clause 10.2 and 11)
R (Refer to BBB4182, clause 10.2 and 11)
R (Refer to BBB4182) clause 10.2 and 11)
R (Refer to BBB9182, clause 10.2 and 11)
R (Refer to BBB4182, clause 10.2 and 11)

Minimum of ghe {4}
R (Refer ta/BBB4182, clause 10.2 and 11)
R\(Refer to BBB4182, clause 10.2 and 1)
R (Refer to BBB4182, clause 10.2 and 11)
R (Refer to BBB4182, clause 10.2 and 11)
R (Refer to BBB4182, clause 10.2 and 11)
R (Refer to BBB4182, clause 10.2 and 11)
R (Refer to BBC6467, clause 7.5.4.2.4)
Refer to BBC6467, Appendix 1
Refer o BBC6467, Appendix 1
3 where one bus-sectionaliser is installed.
(Refer fo BBB4182, clause 11.4 & BBC6467
Clause 7.5.4.2)

R (Refer fo BBB4182 & BBC6467)
N/R
N/R

R(Refer to BBB4182 & BBC6467)
R{Refer to BBC6467, Appendix 1)
N/A
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4.0
4.1

4.2

4.3

4.4

4.5

451
452
453

454

4.6

ABBREVIATIONS:

REQUIRED =R

APPENDIX 1

CURRENT TRANSFORMER SCHEDULE

UNIT NUMBER {Panel No)

Overcurrent and earth
fault. Ratio

Class of accuracy and
accuracy limit factor

Differential pilot wire
feeder ratio. Class X.

Frame leakage. Ratio.
Class of accuracy and
accuracy limit factor.

Transformer restricted
earth fault. Ratio.
Class of accuracy and
accuracy limit factor.

Transformer differential
protection.

Higher voltage winding ratio
L.ower voltage winding ratio

Class of accuracy and
accuracy limit factof,

Tank earth protection. Ratio

Class of accuracyand
accuracy hifmitdfactor.

SPECIAR REQUIREMENTS

Refer to BBC6467, Appendix 1

Refer ta BBC6467, Appendix 1
RefertosBBB4182, clause 14.4

.. Refer to BBCB8467/ clause 7.5.6.5 & Appendix 1
Refer to BBC6467, Appendix 1

Refer to BBB4182, clause 14.4
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APPENDIX 1
INSTRUMENT SCHEDULE
5.0 UNIT NUMBER (Panel No) Refer to BBC6467, Appendix 1
5.1 Voltmeter Refer to BBC6467 clause 7.5.4.3 and Appendix 1
52 Frequency meter . Not Reguired. ................ ...
53 Ammeter Refer to BBCE467 clause 7.5.4.2
54 Ammeter Maximum demand Refer to BBC6467 clause 7.5.4.4
55 Power factor meter L.NotRequired..............& % ... .
586 kWh meter (If required) Refer to BBC6467 clawse.?. 5.5.2 and Appendix 1
57 Current transformer ratio Refer to BBC6467, Appendix 1
5.10 SPECIAL REQUIREMENTS ... ... N
END
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1.0
1.1
1.1.1
1.1.2
1.1.3
1.1.4
1.1.5
1.1.6
1.1.7
1.1.7.1

11.7.2

1.1.9
1.1.10

2.0

2.1
211
212
213
214
2.1.41
2.14.2

215
216
217

2.1.8
2.1.8.1
2.1.8.2

APPENDIX 2

TECHNICAL DATA SHEET
(To be completed by tenderers and submitted as part of their tender)

SWITCHGEAR AND CONTROIL. GEAR

General

MaK IS M.
Type designation. .
Rated voltage. ... kV
Rated peak withstand current...... ... e RN kA
Rated frequency. ... ..
Type of insulating medium............... e e
Rated insulation level. . .

Impulse withstand voltage

a) Toearth and between phases ... 0 kv
b) Across the isolating distance............. 0 kV
One minute power freguencies withstand voltage:

a) To earth and between phases........o kV
b) Across the isolating distance .. L. . . kV

Degree of protection

Q) FOr COVETS... oo e Mt
D) FOr PAHIONS. . i B et
Method of pressure rell®f, . ...
Type test Certificatedio, and Name of Testing Authority

SWITCHING DEVICES

Circuit Breakers

Interrdpting medium.................... S PP
Raled I NIy Hz
Ratediormal CUITENE e e Ampere

Rated short circuit breaking current
R G e e kA

Percent D0 ComPoOnent. . e
Rated making GUIMENt... ... . i e KA
Rated duration of short CircUlt ... Sec
Rated operating SEQUENCE ... ... .. e

Operating mechanism
Type of closing MEeChaniSM ...

Rated supply of closing mechanism. ... W
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2.1.83

2.1.84
2.1.85

2.1.9
2.1.10

220
224
2.2.2
223
2.2.4
2.2.5
226
227

2.3.0
2.31
232
2.3.3
2.3.4
2.3.5
2.36
2.3.7
238
2.3.8

2.0
3.4

3.2
3.4

3.5
4.0
4.1

5.0
5.1

52
53

Current required at rated supply voltage to close the circuit breaker

............................................................ Ampere
Rated supply voltage of shunt opening release.. ... W
supply

Current required at rated voltage for shunt opening release

Number and type of spare auxiliary contacts..

Type Test Certificate Number and Name of Testlng Authonty

Fuse Switch Combinations

Rated voltage.. ... ... e RV
Rated insulation level . . b KV
Rated freqUBNGY ... e B Hz
Rated normal current .. ... ... e W
Rated short circuit breaking current ... N KA

Rated short circuit making current.._ ... RA
Type Test Certificate Number and Name of Testmg Authonty

Dlsconnectors (isolators) and Earthmg Swntches “
Rated voltage.. ... ..o T N kV
Rated insulation level ... Moo d e KV
Rated fraqUeNnCy..... .. e Mz
Rated normal current (disconnectors only) ...
Rated short time withstandhCUent ... e KA
Rated duration of shérteirchit ... ... B8C
Rated peak withstand eurent.. e KA
Rated short circuiymaking current (earthing switches only}

Type TestCertificate Number and Name of Testing Authority

BUSBARS

G2 0f BUSDAI . M

Type of principal insulation. ... ...
Rated NMOrmMal CUITENL e Ampere

Raied short time withstand current and duration ...................... KA. Sec
BUSHINGS
Type Test Certificate Number and Name of Testing Authority

HIGH VOLTAGE FUSES

Make of fuses.

TP PUIMIOET . o e
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54

6.0
6.1

6.2

6.3

6.4
6.5
6.6
6.7
6.8
6.9

7.0
7.1
7.2
7.3
7.4
7.5
7.4
7.5

8.0

8.1
8.2
8.3
8.4
8.5
8.6
8.7

8.8

Type Test Certificate Number and Name of Testing Authority

CURRENT TRANSFORMERS

R0 Ampere
................................................................................................... Ampere
Ampere
VArating........... VA
........................................................................................................... VA
........................................................................................................... VA
Class Of ACCUFACY .. .. oo e
Short time current and duration ... KA Sec

Type i.e. wound or bar, primaries). ...l
K. e
Method of limiting partial discharge....... sl
Maximum partial discharge. ... ... .

Type test certificate number and nafme of test authority

Method of limitingypartial discharge. ... ...
Maximumgoariial discharge. ...
Type tesheentificate No. and name of testing authority

INDICATING INSTRUMENTS

Accuracy class Scale length mm
Voltmeter i
Ammeter e e
Ammeter/Maximum demand 15 min L
Power factor meter SO PP
Wattmeter e e
Frequency meter OO

Ammeter overload rating and duration

Type Test Certificate Number and Name of Testing Authority
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9.0
9.1
9.2
0.4
10.0
10.1

10.2

10.3

10.3
10.5

11.0
11.1
12.0
12.1
12.2

ENERGY METERS

MaKe NG T VDB L i e e e e

KW Rating .................... e s
KWh percent ermror.......... percent...................

PROTECTIVE SYSTEMS AND RELAYS

Minimum stable time setting of differential pilot wire feeder
protection relay.............

Maximum lead burden of restricted earth fault protection relays

Maximum lead burden of transformer differential

protection  relay

Relay make and type (for every relay offered) ...l

Type Test Certificate Number and Name of Testing Authogty

MOULDED CASE CIRCUIT BREAKERS

Make and tYDe

SPARES

Range of spares held in local stock...__ W

Full description of terns not held logally.. .\ ...

END
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1.0
1.1

1.2
2.0
2.1

2.1.2

21.2
2.1.4
215
3.0
3.1

3.2
3.3

2.2

APPENDIX 3

TEST REQUIREMENTS
TYPE TESTS

Where type tests are specified they shall be carried out in accordance with the
recommended standards or specification referred to this specification.

Type test certificates shall be submitted with tender documents.

ROUTINE TESTS.

The following additional routine tests shall be carried out on the®eompleted switchgear
or control gear at the Manufacturers works prior to delivery. Test certificates for these
tests shall be supplied.

The ratio, polarity and magnetisation curve of each cuwrent transformer after their
instatlation in the board.

The characteristic curves of each protection relay wherésapplicable.
The ratio of each voltage transformer.

The errors of all indicating instruments.

FUNCTIONAL TESTS.

A functional test of the completelboard including all protective relays by primary
injection. Test certificates for these tests gshall be supplied.

Breaker opening times.

Four copies of all approved rautine test certificates shall be supplied, at a date not iater
than the delivery date of the switchgear or control gear.

All routine testing €hall be witnessed and inspection carried out by the Quality
Assurance Sectioplof Transnet Technology Management.

END
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere o the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition(s} is/are unacceptable and
offer an alternative(s). A Quotation submitied by a Respondent will be subjected to review and
acceptance or rejection of its proposed contraciual terms and conditions by Transnet’s Legal

Counsel, prior to consideration for an award of business.

1  SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Lidy[Transnet] procures
goods or services specified in the Order [collectively, the Products] frofa the,pergon to whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accépteany other conditions which the
Supplier/Service Provider may specify, unless otherwise agreed go by fransnet in writing. In the event of

any inconsistency between these Terms and any Order, these Terms shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Orfder. / The Supplier/Service Provider shall not vary the
quantities specified and/or the specification, if anyjstipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Pegvider warrants that the Products/Services shall be fit for their

purpose and of satisfactory quality.

23 DELIVERY AND TITLE
71.1 The delivery dates and addresses are those in the Order. Time shall be of the essence in respect of

the Supplier's/Service(Provider's obligations under the Order.

21.2 The Supplier/Servife Pravider will not be excused for delay in delivery or performance except due to
circumstancesegutsitie its control and then only subject to the Supplier/Service Provider having
notified Transeet in writing on becoming aware of such circurnstances. Transnet may terminate an
Ordergimwholeor in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet's absolute opinion, significant.

22 PRICE ANDWAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an criginal undisputed invoice{s) [a Tax Invoice], supporting documentation and
month-end  statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order,

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s} will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, urless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
cmission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party's
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmless from any and all losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or indirectly from
such attegation or claim provided that this indemnity shall not apply where the aliegation or claim arises
sofely as a result of the Supplier/Service Provider following a design or frocess originated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the infringing Praducts; or
h} maodify or replace the Products/Services so that they Become non-infringing,

provided that in both cases the Products/Services shallsgontine to meet Transnet's requirements and any
specifications stipulated in the Order. Should neither aption be possible, the Supplier/Service Provider may
remove, with Transnet’s prior written consent, such Products/Services and will pay to Transnet a sum
equivalent to the purchase price. If Transnet refuses to give such consent, the Supplier/Service Provider
shall have no liability in respect of anmy confinued use of the infringing Products/Services after

Supplier’s/Service Provider's prior writtén request te remove the same.

24 PROPRIEVARY INFORMATION
All information which Transaet’ hasydivulged or may divulge to the Supplier/Service Provider and any
information relating to {rafsnet’s’ business which may have come into the Supplier's/Service Provider’s
possession whilst agrying, odt an Order, and the existence of the Order, shall be treated by the
Supplier/ServicedProvider as confidential information and shall not, without Transnet's prior written
consent, be gdiselosed.td any third party, or be used or copied for any purposes other than to perform the
Order. This.clausé does not apply to information which is public knowledge or available from other sources
other,than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return ail
materials issted pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks {whether

registered or not} or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Crder shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in

progress, where such price reflects only thase costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payabie to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that wauld have been payable to the Supplier/ServiceProvider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must Sabmit all claims within 2 [two]

months of termination after which time claims will only be met inwhatJTransnet considers exceptional

circumstances.

26.4 If the Praducts are not provided in accordance with an Order, the Order shall be deemed terminated

27

28

29

30

and the Supplier/Service Provider shall compensate(\Transnet for any costs incurred in obtaining

substitute Products or any damage caused due to the'fajlure or delay in the delivery.

ACCESS

The Supplier/Service Provider shail be liable forthe acts, omissions and defaults of its personnef or agents
who, for the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider's
employees. The Supplier/Service Provider Shall ensure that any such personnel or agents, whilst on
Transnet’s premises, shalf comply with Transnet’s health and safety, security and system security rules and

procedures as and where requiréd

INSOLVENCY

1f the Supplier/Service Providepshall have a receiver, manager, administrator, liquidator or like person
appointed over all®r afysgart of its assets or if the Supplier/Service Provider compounds with its creditors
or passes a resollion for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to tefminate the Order or Orders forthwith, or at its option, to seek performance by any such
appointed person,

ASSIGNMENT

The Supphier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall not he unreasonably withheld or delayed.

NOTICES
Motices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Page 12 of 17
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LAW

Orders shall be governed by and interpreted in accordance with South African taw and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim refief on an
urgent basis from a court of competent jurisdiction pending the decision in cther courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
supplier/Service Provider does not have a registered office in the South Africa it will at all times maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

GENERAL

Completion of termination of an Order shall be without prejudice o any=Temm herein which by its nature
would be deemed to continue after completion or termination, iciuding But not limited to clauses 23, 24,
Error! Reference source not found., 25 and Error! Referénce source not found.. Headings are
included herein for convenience only. If any Term herein be held illegal or unenforceable, the validity or
enforceability of the remaining Terms shall not be affeeted. Nofailure or delay by Transnet to enforce any
rights under these Terms will operate as a waiver theteof by Transnet, All rights and remedies available to
either party under these Terms shall be in addition to,ot’to the exclusion of, rights otherwise available at

law.

COUNTERPARTS
These Terms and conditions may Bessigned in any number of counterparts, all of which taken together
shall constitute one and the samésinstrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature

Page 13 of 17
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at “on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: [Flease complete]

Name

Designation

Telephone

Cell Phone

Facsimile

Email

Website

Transnet urges its clients, suppiiers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 055

Respondenl’s Signature Date & Company Stamp
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd {Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words g phrases shail have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

24

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules ahd/or annexures and/or
appendices, including the Waork Order(s), specifications forethe, Services and such special
conditions as shall apply to the Agreement, together with the General Tender Conditions and any
additional provisions in the assodated bid documents tendered by the Service Provider [as agreed
in writing between the Parties], which collectively and exclusively govern the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property meang@ll Intellectual Property introduced and required by
either Party to give effect to their obligationsiunder the Agreement owned in whole or in part by
ar licensed to either Party or theif affilidtessprior to the Commencement Date or developed after

the Commencement Date otherwise, purstiant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as prociaimed in ScutheAfrica;
Commencement©aieé means [#], notwithstanding the signature date of the Agreement;

Confidential Unformation means any information or other data, whether in written, oral,
graphic or%in_afy other form such as in documents, papers, memoranda, correspondence,
notebodks, #eports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plap®, $ormula€, patents, or inventor’s certificates, which a Party discloses or provides to the other
partyafintenticnally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

whigh is not in the public domain and includes, without limiting the generality of the term:
a} information relating to methods of operation, data and plans of the disclosing Party;
8] the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secref;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;

Date & Company Stamp
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2.7

2.8

2.9

2.10

f) information relating to the past, present and future research and development of the
disclosing Party;

q) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disciosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;
i} technical and scientific information, Know-How and frade secrets of a disclosing Party

including inventions, applications and processes;
1) Copyright works;
k) commercial, financial and marketing information;

i) data concerning architecture, demonstrations, tools and feehniques, processes, machinery

and eguipment of the disclosing Party,

m} plans, designs, concepts, drawings, functighal aneh, technical requirements and

specifications of the disclosing Party;

n) information concerning faults or defects in goods, equipment, hardware cr software or the

incidence of such faults or defects; and

o) information concerning the charges, Rées and / or costs of the disclosing Party or its
authorised Subcontractors, or | their methods, practices or service performance levels

actually achicved;

Copyright means the right jn expressidns, procedures, methods of operations or mathematical
concepts, computer program codes, compilations of data or other material, literary works, musical
works, artistic works, séund‘recordings, broadcasts, program carrying signals, published editions,
photographic worksf or ginematographic works of the copyright owner to do or to authorise the

doing of certain acts spegified in respect of the different categories of works,;

Default means \any breach of the obligations of either Party [including but not limited to
fundamefital breath or breach of a fundamental term] or any Default, act, omission, negligence or
statement of gither Party, its employees, agents or Subcontractors in connection with or in

relation tesihe subject of the Agreement and in respect of which such Party is liable to the ather;

Deliverable{s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monapoly right
granted for the protection of an independently created industriat design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits,;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order{s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Respangent’s Sign
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2.12

2.13

2.14

2.15
2.16

2.17

2.18

2,19

2.20

2.21

2.22

2.23

2.24

2.25
2.26

Foreground Intellectual Property means all Inteflectual Property developed by either Party

pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

fukure additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and s exploitation as well as all other Confidential Information generally relating to
Transnei’s field aof technolagy, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either cne of these Parties;

Patents mean registered Patents and Patent applications, once the latter have proceeded to grant,

and includes a right granted for any inventions, praducts or processes in all fields of technology;

Permitted Purpose means any activity or processye be undertaken or supervised by Personnel
or employees of one Party during the témn of the Agreement, for which purpose authorised
disclosure of the other Party’s Confidefitial Tnformation or Intellectual Property is a prerequisite in
order to enable such activity or pragéssio be/accomplished;

Personnel means any partner, employge, agent, consultant, independent associate or supplier,
Subcontractor and the staff ©f such Subcontractor, or other authorised representative of either
Party;

Purchase Order(s) means efficial orders issued by an operating division of Transnet to the

Service Providerfor the prdvision of Services;

Service(s) means [ @], the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Order(s¥in terms of the Agreement;

Seryice Levé! Agreement or SLA means the processes, deliverables, key performance
indicators “and performance standards relating to the Services to be provided by the Service
Pravider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Pravider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not fimited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and tachnigues]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider autside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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2.27

2.28

2.29

2.30

2.31

Tax Inveice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from fime to time;

Third Party Material means software, software development tools, methodologies, ideas,
meathods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
fogo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1591, as may
be amended from time to time; and

Work Order{s) means a detailed scope of work for a Service reguited by Transnet, including
timeframes, Deliverabie, Fees and costs for the supply of the Sepvice to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION

3.1

3.3
3.4
3.5

Clause headings in the Agreement are included for ease of geference only and do not form part of
the Agreement for the purposes of interpretation of for any other purpose. No provision shall be
construed against or interpreted to the disa@Vantagevof either Party hereto by reason of such

Party having or being deemed to have stpuctured or drafted such provision.

Any term, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “Definitions” shall'be givelt its plain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the generally

accepted meanings accorded thereto.
A reference to the singdfaringorporates a reference to the plural and wice versa.
A reference to naturahpersons incorporates a reference te legal persons and vce versa.

A reference to &particular gender incorporates a reference to the other gender.

NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

TheAGkeement is an agreement under the terms and conditions of which the Service Provider will
ag@nQé for the provision to Transnet of the Services which meet the requirements of Transnet,
the/delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms

of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Contral] below. A Party will advise the other Party within 14 [fourteen} Business Days, or

such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is

Respongents 5
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4.6

5.1

52

6.1

6.2

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or cendition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shail be extended by a pericd equal to the period of

that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a,partnership between the
Parties, or constitute or be deemed to constitute the Pamties 3s agents or employees of one

anocther for any purpose or in any form whatsoever,

Meither Party shall be entitled to, or have the power ottauthorily to enter into an agreement in the
name of the other; or give any warranty, representation or undertaking on the other's behalf; or
create any lisbility against the other or bind the ether’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Service Provider warrants to Fransnet that:

a) it has full capacity anghauthority to enter into and to perform the Agreement and that the

Agreement is execiitgthby.a duly authorised representatives of the Service Provider;

b) it will discharge, its ebligations under the Agreement and any annexure, appendix or

schedulediereto with all due skill, care and diligence;

C) it will ba\solelyresponsible for the payment of remuneration and associated benefits, if
an¥, ofVits Personnel and for withholding and remitting income tax for its Personnef in

carformance with any applicable laws and regulations;

) ftwwill procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intelfectual Property Rights of any third party.

The Service Provider warranis that it will perform its obligations under the Agreement in
accordance with the Service levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonabie prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Previder fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Werk Order.
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Service Provider warrants that for a period of 90 Ininety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Pravider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 {thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liabte to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effectsiof anydsteps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to ary cest implications or any disruption
or defay in the performance of the Services. The Partiegagree that any changes to the Services,
inciuding the charges for the Services or any timetgbles for delivery of the Services, will be agreed
in accordance with the change control prg€edure,Nas set out in clause 28 [Amendment and

Change Controf].
The Service Provider warrants that:

aj) it has, using the most up-to-date software available, tested for [and deleted] all commonly
known viruses in the Materialssarid for ali viruses known by the Service Provider at the date

of the relevant Wonk Order; and

b) at the time ofsdélivery to Transnet, the Materials do not contain any frojan horse, worm,
logic bomb, @imé bomb, back door, trap door, keys or other harmful components.

The Service Pravider agtées that, in the event that a virus is found, & will at its own expense use

its best endeavours t@ assist Transnet in reducing the effect of the virus and, particularly in the

event that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

samesextent tofmitigate such losses and to restore Transnet to its original operating efficiency.

The'Sérvice Pravider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any reguiations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possibie, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified raflway safety
requirements and/for regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across ali parts of its organisation.

7 TRANSNET'S OBLIGATIONS

71

7.2

7.3

Transnet undertakes to promptly comply with any reasonabie reguest by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform 4he Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observancesy the Service Provider of

its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable nofiee,of%any information it requires in
accordance with clause 7.1 above.

Subiect to clause 13 [Service Provider’s Personneff\Iranshet agrees to provide the Service
Provider or its Personnel such access to and use of\its facilities as is necessary to allow the Service

Provider to perform its obligations under the Agreement.

8 GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1

The Service Provider shall:
a) respond promptly to all complaints’and enguiries from Transnet;

h) inform Transnet immediately of any dispute or complaint arising in relation to the provision

of the Services;

€} conduct its Business in’a professional manner that will reflect positively upon the Service

Provider@nd theService Provider’s Services;

d} keep fullyrecards clearly indicating all transactions concluded by the Service Provider
rélating t0%he performance of the Services and keep such records for at least 5 [five] years
from the date of each such transaction;

e) oBtain, and at all times maintain in full force and effect, any and al licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f observe and ensure compliance with all requirements and chligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety

Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental pelicies, management and performance; and

h} ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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8.2

liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:

a}
b)

c)

d)

)

h)

)

k)

m)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demensirate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possibie standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers,|\ employees, agents and

consultants, with fairmess and courtesy and respect for their humanyights;

practice and promcte its own internal policies aimed at,prohibiting and preventing unfair

discrimination [as further referred to in clause 22 — Agisiity and Diversityl;

treat all enquiries from Transnet in connecticn with the Semvices with courtesy and respond
to all enquiries promptly and efficiently. Where'the Service Provider is unable to comply
with the provisions of this clause, the Service Provider wiil advise Transnet of the delay and
the reasons therefor and will keep Jransnetyinformed of progress made regarding the
enquiry;

when requested by Transnet, provide clear and accurate information regarding the Service
Provider's own policies afld progedires, exciuding Know-How and other Confidential
Information, except where ‘a,nop-disclosure undertaking has been entered into between
the Parties;

not allow a conflict ofinterest to develop between its own interests for the interests of any
of its other cfistomers] and the interests of Transnet;

not accepther offér, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to 6therwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

5.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

“rransnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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10

i1

9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation casts, will provide the detait for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1

10.2

16.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulatéd in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Pravider, upen receipt of a correct and undisputed
Tax Invoice together with the supporting docurmentation as specified in the Wark Order appended
hereto, once the undisputed Tax Invoice§, of such portion of the Tax Invoices which are
undisputed become due and payable tofth@Senvice Provider for the provision of the Setvices, in

terms of clause 10.4 below.

All Fees and other sums payabie Under the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise provided f0mimthe Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted fgeth@r with a month-end statement. Payment against such month-end
statement shall be madle by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statement togetRer with all undisputed Tax Invoices and supporting documentation.

Where thespayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordanieedwith. this clause 10, the Service Provider shail be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

geriod from the due date of payment until the outstanding amount is paid.

FEE'ADIUSTMENTS

111

il.2

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order{s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Shoutd Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispuie Resofidtion].
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12 INTELLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

b}

c

d}

Transnet will retain all right, title and interest in and to its Confidential information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and te the Confidentiat Information and Background Intellectual
Properly that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider's Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevacable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This ficense shall not permit the Service Provider to sub-license {o%ther parties.

The Service Provider shall grant to Transnet an irrevocableg royalty free, non-exclusive
licence to use the Service Provider’s Background Intellectual Property for the Permitted

Purpose. This licence shall not permit Transnet to sub-licepsettofother parties.

The Service Provider shall grant Transnet access,tozthe Service Provider's Background
Intellectual Property on terms which shall be Aona fide negatiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent

that such access is required.

12.2  Title to Intellectual Property

a)

b)

€}

d}

All right, title and interest in afid toForeground Inteliectual Property prepared, conceived
or developad by the Servicg®Provider) its researchers, agents and employees shall vest in
Transnet and the Service Providep acknowledges that it has no claim of any nature in and
to the Foreground Irfellectual Property. The Service Provider shall not at any time during
or after the termipatien or cancellation of the Agreement dispute the validity or
enforceabilityof shghyForeground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and intérestito any of the Foreground Intellectual Property and shali not counsel or assist

anyaperson to do so.

Trantnet shall be entitied to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Inteliectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discantinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to

Respondent’s Signature
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sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e} Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

12.3  Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet's Background Intellectual Property and/or Confidential Informatien shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or medifications, inventions or discoveries. The
Service Provider hereby undertakes to sign ali documents andydo all thifgs as may be necessary
to effect, record and perfect the assignment of such impfgvements, cevelopments, adaptations
and/or modifications, inventions or discoveries to JFransaetWgnd the Service Provider shall
reasonably assist Transnet in attaining, maintaining ordocumenting ownership and/or protection

of the improved Foreground Intellectual Property.

12.4 Unauthorised Use of Confidential Information
The Service Provider shall not authorise anyaparty to act on or use in any way any Confidential
Information belonging to Transnet whetheryor not such party is aware of such Confidential
Information, and shall promptly dotify Tranénet of the information if it becomes aware of any
parly so acting, and shall provide, Trapsnet the information with such assistance as Transnet

reasanably requires, at Transngt's cost and expense, to prevent such third party from so acting.
12.5 Unauthorised Use ofInteliectual Property

a) The ServicedProvider agrees to notify Transnet in writing of any conflicting uses of, and
applications, of WeQistrations of Patents, Designs and Trade Marks or any act of
infringement, lihfair competition or passing off involving the Intellectual Property of
Transnet b which the Service Provider acquires knowledge and Transnet shall have the
righit, asfits own opfion, to proceed against any party infringing its Intellectual Property.

b} Ttwshiall be within the sole and absolute discretion of Transnet to determine what steps shall
Be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including tegal action to bring any infringement of
illegal use to an end.

<} The Service Provider shall cooperate toc provide Transnet promptly with ail relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by poth Partes, both Parties will be
responsible for the expenses and both Parties shall be entitied to damages or other award

arising out of proceedings.
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13 SERVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

13.4

13.5

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnet will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but hot limited to security
regulations, policy standards and codes of practice and health and_safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawfuland proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remaove frem any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission of presence would, in the reasonable
apinion of Transnet, be undesirable or who represents awthreat to confidentiality or security or
whose presence would be in breach of any ruigs and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reascnable exclusion of any such individual Mrom such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours {0 ensure the continuity of its
Personnel assigned to perform the Semvices. If any re-assignment by the Service Provider of those
Personnel is necessary, ordf Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, includia@wwhere any such Personnel are, or are expected o be or have heen
absent for any peridd, ten the Service Provider will promptly supply a replacement of equivalent
calibre and exgeriencendnd any such replacement shalt be approved by Transnet prior to

commencing provision 8f the Services, such approval not to be unreasonahly withheld or delayed.

14 LEMITATION OFLIABILITY

4.1

14.2

14.3

Nefther Party excludes or limits tiability to the other Party for:

2} death or personal injury due to negligence; or

b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liabitity for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it resuits from any act of or omissicn by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepreseniation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of

Regponient's
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15

16

14.4

14.5

14.6

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

schedule or Work Order to which the Default{s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exdusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

Nothing in this clause 14 shall be taken as fimiting the liability of the Sepviee Provider in respect of
clause 12 [flntellectual Property Righisj ot clause 16 [Confidentiality],

INSURAMNCES

15.1

15.2

Without fimiting the liability of the Service Provider underthe™Agreement, the Service Provider
shall take out insurance in respect of all risks for whigh it iS\priident for the Service Provider to
insure against, including any ability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any pé&rson and damage to property. The level of
insurance will be kept under review by Trapspet, on,an annual basis, to ensure its adequacy,
provided that any variation to the level of stehdinsurance shalt be entirely at the discretion of the
Service Provider.

The Service Provider shall arrangeinsuraniee’with reputable insurers and will produce to Transnet

evidence of the existence of the policies’on an annual basis within 30 [thirty] days after date of

nolicy renewals.

CONFIDENTIALITY

16.1

The Parties herelly undertake the following, with regard to Confidential Information:

aj not to divuige of disclose to any person whomsoever in any form or manner whatsoever,
either difectly or indirectly, any Confidential Information of the other, without the prior
whitfen ebnsent of such other Party, other than when called upon to do so in accordance
with 2 statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or offidial, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shail assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b} not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

C) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such cther
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shali be regarded as Confidential Information;
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16.2

d)

e)

g}

h)

i

k)

not to de-compite, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“rastricted” or shall be dealt with according to any other appropriaicMevel of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by ‘@my 6thef person subject to their
control, any public statements or issue press releases,oF disclose Confidential Information
with regard to any matter related to the Agreenfient, upless written autharisation to do so

has first been obtained from the Party first disciosing such information;

each Party shall be entitled to disddose such\aspects of Confidential Information as may be
relevant to one or more technically qulified employees or consultants of the Party who are
required in the course of their dulies to receive the Confidential Information for the
Permitted Purpose provided that the émployee or consultant concerned has a legitimate
interest therein, and then Gnly to W€ extent necessary for the Permitted Purpose, and is
informed by the Party of theycomfidential nature of the Confidential Information and the
obligations of the gonfidentiality to which such disclosure is subject and the Party shall

ensure such empioyeas oreonsultants honour such abligations;

each Party sfiall flotify the other Party of the name of each person or entity to whom any

ConfidentiabInformétion has been disclosed as soon as practicable after such disciosure;

eachyParty shall ensure that any person or entity to which it discloses Confidential
Liformation shall ohserve and perform ali of the covenants the Party has accepted in the
Agreemént as if such person or entity has signed the Agreement. The Party disciosing the
Corfidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is aiready in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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C) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shali remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation alf corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

17 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any"pertion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may gancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portien,of the Service, and, in such event,

the provision of any remaining commitment shall remain subjectinall respects to these conditions.

18  TERM AND TERMINATION
i8.1 Notwithstanding the date of signature hereof, ‘thesCommencement Date if the Agreement is [@]
and the duration shall be for a 12 [twelve] menth pericd, expiring on [@], unless:

a) the Agreement is terminated by either Barty in accordance with the provisions incorporated
herein or in any schedules fr annexures appended hereto, or otherwise in accordance with
taw or equity; or

b} the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties.

18.2 Fither Party may tefminate the Agreement forthwith by notice in wrting to the other Party where
the other Party,hascomuditted a material Default and, where such Defauit is capable of remedy,
has failed to_remedy siich Default within 30 [thirty] days of receiving notice specifying the Default
and requiring,its remedy.

18.3 Fithe™Rartynndy terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fali due or commits any act or omission which
wauld be an act of insolvency in terms of the Insclvency Act, 24 of 1936 [as may be amended
fromptime to time], or if any action, application or proceeding is made with regard to it for:
ay a voluntary arrangement ar composition or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 {two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purpnses of this dause, "centrol” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.

Date & Company Stamp




Standard Terms and Conditions of Contract Page 18 of 22
Form ST&C - Services [March 2012]

19

18.5

186.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

15.2

19.3

194

19.5

19.6

18.7

Termination in accordance with clause 18 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in

effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately defiver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of terminationief a Work Order, such as is
relevant to that Work Order] which may be in the posse$Sionwofy or under the control of the

Service Provider, and certify to Transnet in writing that ihis Fas Been done.

To the extent that any of the Deliverables and propertyrefefred to in clause 19.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
Transnet with unencrypted copies of the same,on Mmagnetic media and will irretrievably destray

and delete copies so held.

In the event that the Agreement is tefminated by the Service Provider under clause 18.2 [Term
and Termination], or in the event/that a Wefk Order is terminated by Transnet under clause 18.5
[Term and Termination], Transnet_will pay to the Service Provider all outstanding Fees
[apportioned on a pro ratz basis] relating to the work undertaken by the Service Provider up untl
the date of such termination, TFahsnet will also pay the costs of any goods and materials ordered
by the Service Provider jn refation to the such work for which the Service Provider has paid or is
legally obliged tafpay, in which case, on delivery of such goods or materiais, the Service Provider
will promptly deliver Sueh goods and materials to Transnet or as it may direct.

The proyisions of glauses 0 [Definitions], 6 [Warranties], 12 [Hntellectual Property Rights], 14
FLimitation’_of diability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
Respiutionland 25 /Governing {aw] shall survive termination or expiry of the Agreement.

If either'Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
fhereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liabifity and without prejudice to any claims which the Aggrieved Parly may have for damages

against the Defaulting Party.
Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its

creditors; or

b} either Party be provisionally or finally hquidated or placed under judicial management,

whether provisionally or finally; or

Date & Company Stamp



Standard Terms and Conditions of Contract Page 19 of 22
Form STRC - Services [March 2012}

<) either Party cease or threaten to cease to carry on its nermal line of business or default or
threaten to default in the payment of its liabifities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from fime to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishesgtor assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay

its consent to such assignment or novation and that it shail only be entitled to recover from Transnet any

reasonable fegal costs incurred by it as a direct result of such assignmentorigvation.

21 FORCE MAJEURE

21.1

21.2

Neither Party shall have any claim against the other Partnasiing from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood #Wak, strike, lockout, industriai dispute, government
action, laws or regulations, riots, terrarisg, or€ivil disturbance, defaults, delays or discantinuance
on the part of independent contractors, suppliers, or other circumstances or factors beyond the
reasonable control of either Partyfand to"thé extent that the performance of obligations of either
Party hereunder is delayed by vittue &f the aforegoing, any period stipulated for any such

performance shall be reasgnably extended.

Each Party will take all*easanable steps by whatever lawful means that are available, to resume
full performance as(sooft as practicable and will seek agreement to modifications of the relevant
provisions of the'Agreement in order to accommedate the new circumstances caused by the act of
force majeure. Ifa Party fails to agree to such modifications proposed by the other Party within
90 [ninety! days'ebthe act of force majeure first occurring, either Party may thereafter terminate

the Agreement#ith immediate notice.

22 EQUAELTY AND DIVERSITY

221

22.2

THe Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party fo the Agreement due to their
gender, race, disability, age, refigious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of empioyment, rates of pay or other forms of
compensation and selection for training.

Both Parties to the Agreement undertake that they will not, and shali procure that s employees,
agents and Subcontractors will not breach any ‘applicable discrimination legisiation and any

amendments and re-enactments thereof,
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23

24

25

26

NON-WAIVER

23.1

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.
PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shal be required

to be modified, the validity, legality and enforceability of the remaining provisions, shall not he affected

thereby.

DISPUTE RESOLUTION

251

25.2

25.3

254

255

25.6

Should any dispute of whatsoever nature arise between the.Rarties €oncerning the Agreement,
the Parties shall try to resolve the dispute by negotiatipnwithin 10 [ten] Business Days of such
dispute arising.

If the dispute has not been resoived by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party, accorgingly, which proceadings shail be held in
Johannesburg.

Such dispute shall be finally resolved(in accerdance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

This clause constitutes an irrevocalile cofisent by the Parties to any proceedings in terms hereof,
and neither of the Parties shallbe entitted to withdraw from the provisions of this clause or ctaim
at any such proceedings, that £ s ot bound by this clause 25.

This clause 25 is seferable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated,for any reason.

This clause,25 shall nat preclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where'grounds for urgency exist.

ADDRESSES FOR NOTICES

26.1

The Pafties to the Agreement select the physicst addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice pravided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:
a) Transnet
(Y Forlegal notices: [e]
Fax No. [#]

Attention: Legal Department
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28

26.2

26.3

(i)  For commercial notices: [e]
Fax No. [e}
Attention: [#]
b) The Service Provider
(i)  For legal notices: [#)
Fax No. [@]
Attention: [#]
(iiy  For commerdial notices: [e]
Fax No. [#]

Attention: [e]
Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.
Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10.[ten] days after the date of posting thereof; or

<) if faxed, on the date and time(of sending of such fax, as evidenced by a fax confirmation
printout, provided that sugh noticesshaill be confirmed by prepaid registered post on the
date of dispatch of such faxgor, should no postal facilities be avaitable on that date, on the

next Business Day.

WHOLEF AND ONLY AGREEMENT

27.1

27.2

The Parties hergby €onfisf that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

The Partiés hereby,confirm that the Agreement replaces all other agreements which exist or may
have existéd inany form whatever between them, with regard to the subject matter dealt with in
thel Agreement, including any annexures, appendices, schedules or Work Crder{s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

281

28.2

Any requirement for an amendment or change to the Agreement or {o 2 Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution].
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30

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from iime to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or infroduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as mayybe appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on maodification,of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek tohavesthe matter determined in

accordance with clause 25 [Dispute Resolution] above.

COUNTERPARTS

The Agreement may be signed in any number of counterparts, ail of which taken together shall constitute

one and the same instrument. Cither Party may “@ften,into the Agreement by signing any such

counterpart.

aooQ00c00
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

L.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8

i9
1.10

Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal,

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RF(Q, as the case may be;

Services shall mean the services required by Transnet as specified in its Bid Dagument;

Service Provider shall mean the successful Respondent;

Tax Invaice shall mean the document as required by Section 28,0f the Value-Added Tax Act, 89 of
1951, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State Ownad Company; and

VAT shall mean Value-Added Tax chargeable in fBffis\of the Value-Added Tax Act, 89 of 1991, as

may be amended from time o time.

2 GENERAL

All Bid Documents and subsequent contracts and orgders shall be subject to the following procedures as laid

down by Transnet and are to be strictty adhered™to by any person or enterprise or company responding to

this RFX.

3 LODGING OF BID DOCUMENTS

31

3.2

33

A Bid, which shall fiereirafter include reference fo an RFP or RFQ, shall be lodged with Transnet no
later than the dosingidate and time specified for the receipt thereof, in accordance with the directions
issued with Bid Documents.

Bids shalbe transhitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid DatiffEnts with the Bid number and subject endorsed on the left hand bottom corner of the

envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections en such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

Respondent’s Signature Dale & Company Stamp
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

] DEFAULTS BY RESPONDENTS

6.1

6.2

if the Respondent, after it has been notified of the acceptance of itS\Bid\aiisito:

a} enter into a formal contract when called upon to do sg [ terms of clause 14 [Contract
Documents], within such period as Transnet may specify; Of

b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactery, security of the fulfilment of the contract in
terms of dause 15 [Securities),

Transnet may, in any such case, withoutdprejudiceyto any other legal remedy which it may have,

proceed to accept any other Bid or, il dPispecessary to do so, call for Bids afresh, and may recover

from the defaulting Respondent any additiorial expense incurred by it in calling for new offers or in

accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet [hereinafter

referred to as the Servite Pravider], or in the capacity of agent or subcontractor who has heen

associated with such Bider confract:

a) has withdrawn suehBid after the advertised date and hour for the receipt of Bids; or

b} has, after having been notified of the acceptance of its Bid, failed or refused to sign a contract
whenteélied apon to do so in terms of any condition forming part of the Bid Documents; or

C) has/carried out any contract resulting from such Bid i an unsatisfactory manner or has
breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e} has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

£} has made any incorrect statement in the affidavit or certificate referred to in clause 12 fFormal

Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

(i) it made the statement in good faith honestly believing it to be correct; and
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(i) before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

a} caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirernenss which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decisicn has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the €hief Operating Officer of

Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or entgrprise or gompany, may also apply
to any other enterprise under the same or different names ofpdisqualified persons or enterprise or
company [or associates thereof} and shall for avoidance af"goubt.also be applied to any agent or

employee of the persan or enterpiise or company concerned,

7 CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may béWejected by Transnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that vihere\the whole or a portion of the contract or order value is to be

remitted overseas, Transnet shaif(Nf réguested to do so by the Service Provider, effect payment overseas

directly to the foreign principat.organufacturer of such percentage of the contract or order value as may be

stipulated by the Respondéntiin its\Bid Documents and any variation in the amount to be so paid, which may

arise as a result of fluctuations in the rate of exchange involved, will be for the account of the Service

Provider.

8.1  The Respandent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the iifarmation catled for in the clause " Exchange and Remittance” of the Bid Documents and

iS50, furnish full details of the principals or service providers to whom payment is to be made.

97  he Sefvice Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/jor contract, or any subsequent agreement between the parties.

9 ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.
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i1

i2

i3

i4

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C - Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents,

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of Scuth Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa t© be specified by the
Respondent in its Bid at which all jegal documents may be served on the,Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Afiica. ™A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered inte in the event’of its Bid being accepted and to act

on its behatf in all matters relating te the contract.

IDENTIFICATION

If the Respondent is a company, the fult names of the directors shali be stated in the Bid. If the Respondent
is a close corporation, the full names of thé members shail be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shalt be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bids submittéd t&theSecretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of the names'ef,successful Respondent(s) as soon as possible after the closing date for

receipt of the Bid in guestion.

UNAUTHORISEDR COMMUNICATION ABOUT BIDS

Where Bidsmaresubmitted to the Secretary of an Acquisition Council, Respondents may at any time
communicatedwith the Secretary on any matter relating to its Bid but, in the absence of written authority
from thé Secretary, no communication on a guestion affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisttion Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS
14.1 The confract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&E — Services] and any scheduie of “Special Conditions” or otherwise

which form part of the Bid Documents.
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17

ig

14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order, Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

15.2  The security may be applied in whole or part at the discretion of Transpet to make good any loss or

damage which Transnet may incur in consequence of a breach of the contractdr any part thereof.
15.3  Such security, if required, shall be an amount which will be stipulatedin the/Bid Documents.

15.4 For the purpose of clause 15.1 above, Transnet will supply ayDeed of Suretyship form tc the
successful Respondent for compietion and no guarantee if any other form will be accepted. A copy
of such form will be supplied to Respondents on request. Forthi§ purpose a Deed of Suretyship form
will be provided which shall be completed and retuzned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days ffom the date of the leiter of acceptanice. No payment
will be made until the form, duly completedyis, délivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitles

Transnet without notice to the Servicé Provider to cancel the contract with immediate effect.

15.5  Additional costs incurred by Tramsnet néeéssitated by reason of default on the part of the Service

Provider in relation to the conflilions.of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONEIRMATION
16.1 A Bid with prices which,are'subject to confirmation will not be considered.

16.2  Bids where firm,pricés aré quoted for the duration of any resulting order and or contract will receive

precedencefovepprices which are subject to adjustment.

DELETION OF SERVECES EXCLUDED FROM BID

The Respendent must delete Services for which it has not tendered or for which the price or fee has been

includad elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

Al alterations made by the Respondent to its Bid price(s) prior o the submission of its Bid Documents must
be done by defeting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the persen who signs
the Bid Documents. Tailure to ohserve this requirement may result in the particular item(s) or Services

concerned being excluded in the matter of the award of the business.
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19

20

21

VALUE-ADDED TAX

1.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider’s Tax Invoice.
In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;
b} the Service Provider's Tax Invoice(s) for the local portion only [i.e. the, "commission” for the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms andeConditions of Contract as set out in
Form ST&C - Services, a copy of which is issued with the Big-Becuments, together with any schedule

of “Special Conditions” or otherwise which form part of the'Bid Documents.

Should the Respondent find any conditions unaccepfable, it should indicate which conditions are
unacceptable and offer aliernatives by written_submission on a company letterhead. Any such
submission shall be subject to review by TrarSnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable or gtherwige,%as the case may be.

IMPORTANT NOTICE TGO RESPONDENTS REGARDING PAYMENT

21.1

21.2

Method of Payment

a) The attention of the ReSpendent is directed to clause 10 [Invoices and Payment] of Form
STRC — Servicesgwhichesets out the conditions of payment on which Bid price(s) shall be
hased.

b} However, imyaddition to the aforegoing the Respondent is invited to submit offers based on
alternativesmethods of payment and/or financing proposals.

<) The Reépondent is required to give full particulars of the terms that will be applicable fo its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
ransideration when the Bid is adjudicated.

ay The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a} above may preciude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shaill, where applicable, be required to

furnish a guarantee covering any advarnce payments.
Conditional Discount

Respondents offering prices which are subject to a conditionat discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fuifilied and the Tax
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invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the comrect documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for

the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Inteffectual Properfy Rights).

23 VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection andjor review any operational Services at the premises of the
preferred Respondent or its subcontractors overseas for the {urpose, of a product demonstration
and/or final acceptance or for any other reason.

23.2  If the Respondent considers overseas visits to be necessaryait must provide the foliowing information
in a covering letter in respect of each proposed visit:
ay countries and places to be visited;

b) number of employees and disciplines invoived;
c} riwumber of man-days involved; and
a} motivation for the visit.

23.3 Transnet will make ali arrangefents with regard to booking of air journeys, hotel reservations,
transport to and from airports, \plaecs of inspection or demonstration, etc. and all expenses will he for
the account of Transnet,

23.4 Before a visit is undértakén, sfich as envisage in this clause 23, Transnet and the Respondent will
agree in writing onjthe pumber of employees of Transnet that should undertake the visit and the

number of man-days ihvalved in the visit.

24 BIDS BY OR OMBEHALF OF FOREIGN RESPONDENTS

24.1 Bidsssubmitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet accarding to whichever officer is specified in
the Bid” Documents, or may be so forwarded on the principal's behalf by its South African
representative ar agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.7  When legally authorised to prepare and submit Bids on behalf of their principals not domiciied in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principais and sign them on behalf of the latter.

243 South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter inte and sign such

contract.

a)

b}

)

d)

e}

Such Power of Atiorney must comply with Government Notice No. 1160 of 27 June 19320 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

The Power of Attorney must be signed by the principal under the same title as used in the B
Pocuments.

On arrival within the Republic of South Africa this Power of Attorfiey’is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or'afiymamendment thereof.

If a Power of Attorney held by the South African representativéyor agent includes matters of a
general nature besides provision for the entering inta angssigning of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the
domicilium citandi et executandi as provided for in clause 26 [Addresses for Nofices] of the

Standard Conditions of Centract, Form STRE - Services.

24.4 If payment is to be made in South Africa, the foreign Supplier [i.e. the principal, or its South African

agent or representative], must notify Trafisnet iny writing whether, for payment by electronic funds

transfe

a)

b)

r [EFT]:
funds are to be transferred to the crédit of the foreign Supphier's account at a bank in South

Africa, in which case the name and branch of such bank shali be furnished; or

funds are to be transferrad 1o the credit of its South African agent or representative, in which

case the name afd bfanch of such bank shall be furnished.

24.5 The attention of the Réspondént is directed to clause 15 above /Securitiesf regarding the provision of

security for the fulfilment of contracts and orders and the manner and form in which such security is

to be furnished.

000000000
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CKZ if CCj

A letter on the company’s letterhead confirm physical andspostal addresses

Original valid SARS Tax Clearance Certificate

N2k W

Certified copy of VAT Registration Certificate

&«

Certified copy of valid Company Registratigh Certificate [if applicable]

9. A signed letter from your auditor or agCoufitant confirming most recent annual turnover

figures

- Company trading name

Company registered name L
Company Registration Number or I Number if a Sole Proprietor ::: S

Form of entity{v1) . WCC - '
VAT Aiumber [if'regéstered]

- 'COmpany telephone number
3 - Company fax number

. _C'o'r'npany-email address

o Company website address

Bank name i ..1:_:1- 7Y Branch & Branch code’

Account holder i i Bank account number

Postal address
Code

Physical Address

Recpondent’s Signature Date & Company Siamp
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Contact person
Designation .
Telephone
Ema” ..... X
Annual turnover rangé flast financial year] . <RSm o R5-35m o »>R35m- .
Does your company provide " Products Services i Both
Area of delivery - - National .. Provindial _ Local
oo s your company a public or private entity - Public "% . Private T

Does your company have a Tax Directive or IRP30 Certificate Yes 4 No

Main product or services [e.g. Stationery/Consulting]

Complete B-BRFE Ownership Details:

% Black % Black women o o T
ownership owniershipe = %o Disabled Black owngrshlp =
Does your company have a B-BBEE certificate Yes :;:5:

- What is your B-BBEE status [Level 1 to 9 Unknown] i

" ‘How many personnel does the firmlemploy,  Permanent - Part time

If you are an existing Vendor with Transnebplease complele the following:

Transnet coniact perscn

Contact nhumben

Transriet Operating DiisiORy -1 i

Duily authorised to sign far aal! on behalf of Company / Organisation.

Name .. Designation

Signature R Date

Resoondenl’s Sianature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSTON

it is hereby certified that -

Representative(s) of ...

(name of compary)

attended the information briefing session in respectef the proposed Service to be rendered in terms

of this RFQ on ..o 2013,

Resnondent’s Sianature

Date & Company Stamp



NON-DISCLOSURE AGREEMENT

entered intc by and between

TRANSNET SQCLTD
Registration Number 1996/000900/30

and

Registration Number

RFQ Number: ERAC —ASE 10895

TRAMNSMETD
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Respondent’s Signaturc Date & Company Stamp



Non-Disclosure Agreement Page 3 of 6
Transnet RFP No: ERAC - LSE 10895

THIS AGREEMENT is made between

Transnet S0C Ltd [Transnet] [Registration No. 1590/000900/30}

whose registered office is at 49" Floor, Carlton Centre, 150 Commissicner Street, Johannesburg 2001,
and

[the Company] [Registration No 1

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Informaticn [as défifedubélow] and if is envisaged that
each parfy may from time to time receive Information refgting the ather in respect thereof. In
consideration of each party making available to the other suchilnformation, the parties iointly agree that
any deatings between them shall be subject to the terms and conditions of this Agreement which

themselves will be subjact to the parameters of the Bid Document.
IT IS HEREBY AGREED

i INTERPRETATION
In this Agreement:

1.1 Agents mean directors, officers, employees, agents, professional advisers, contractors or sub-

contractors, or any Group'member;

12 Bid or Bid Documeft means Transnet’s Request for Information [RFX] Request for Proposal

[RFP] or Requést foRQuotation [RFQ], as the case may be;

13 Confidentiainformation means any information or other data relating to one party {(the
Disclosing Party) and/or the business carried on or proposed or intended to be carried an by
thaf party afid which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disciosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis ar
specifications derived from, containing or refiecting such information but excluding information
which:

a} is publicly available at the time of its disclosure or hecomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Respondent’s Signature Date & Company Stamp
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1.4

1.5

b} was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure pricr to its being so disclosed; or

C) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in refation to such

information;

Group means any subsidiary, any holding company and any subsidiary afany holding company of

either party; and

Tnformation means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intertions, yparket/opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed@@orally or by machine-readable

mediunt.

2 CONFIDENTIAL INFORMATION

21

2.2

2.3

24

2.5

All Confidential Information given by one partygto this Agreement (the Disclosing Party) to the
other party (the Receiving Party) will beftreated by the Receiving Party as secret and
confidential and will not, without thé Disclgsing Party’s written consent, directly or indirectly
communicate or disclose (whethér in Wwiigiig or orally or In any other manner} Confidential

Information to any other person other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information for the sole purpose of technical
and commercial discussions b&tween the parties in refation to the Bid or for the subsequent

performance of any€oniract between the parties in relation fo the Bid.
Notwithstanding/clause'@.4 above, the Receiving Party may disclose Confidential Information:

a) to those of itséAgents who strictly need to know the Confidential Infarmation for the sole
plirpase set out in clause 2.2 above, provided that the Receiving Party shail ensure that
such, Adents are made aware prior to the disciosure of any part of the Confidential
Infarmation that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

In the event thal the Receiving Party is required to disciose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Parly regarding the form, nature, content and purpose of such disclosure or
any acton which the Disclosing Party may reasanably take to challenge the validity of such
requirernent.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent’s Signature

Date & Company Stamp



Non-Disclosure Agreement Page S of 6
Transnet RFP No: ERAC — LSE 10885

any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectuat property rghts over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be suppliediio the Disclosing Farty upon
request, of the Confidential Information provided and any‘Opies.made thereof and, so faras is
reasonably practicable, of the Iocation of such Confidential Ifformation and any copies thereaof.

3.3 The Company shall, within 7 {seven) days of receipt of aritten demand from Transnet:

a} return ail written Confidential Information (inciuding all copies); and

by expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into whicheit was copied, read or programmed by the Company or
on its behalf.

3.4  The Company shall on request supply a certificate signed by a director as to its ful compliance

with the requirements of clause 3.3b)above.

4 ANNOUNCEMENTS
4.1  Neither party will Makefor permit to be made any announcement or disclosure of its prospective
interest in the BidWithoui'the prior written consent of the other party.
4.2 Neither pamty shall make use of the other party’s name or any information acquired through its
dealingswitl the other party for publicity or marketing purposes without the prior written consent

of thevethenparty.

5 DURATION
The, obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 {five) years.

L] PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signature Date & Company Stamp
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel
shail observe the provisions of such Act (as applicable) or any amendmiegts and re-enaciments
thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawfulprogessing of data relating to
the Bid and against accidental loss or destruction of, or dar@gesto such data held or processed by

them.

9 GENERAL

9.1 Meither party may assign the benefit of this Agreement, ar any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to
any member of the Transnet Group.

9.2 No failure or delay in exercising any righty, power or privilege under this Agreement will operate as
a waiver of it, nor will any singlé,or paftial exercise of it preclude any further exercise or the
exercise of any right, power ohprivilege under this Agreement or otherwise.

9.3 The provisions of this Agresméntishall be severable in the event that any of its provisions are held
by a court of compafent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, afid the rémaining provisions shall remain enforceable to the fullest extent
permitted by faw.

9.4  This Agreémentamay only be modified by a written agreement duly signed by persons authorised
on behalfef each party.

9.5  Ndthingimsthis Agreement shal constitute the creation of a partnership, joint venture or agency
betweemihe parties.

98, ThigAgreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

oco00o00n0

Respondent’s Signature Date & Company Stamp
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Suppliers Code of Conduct

Transael aims Lo achieve the best value for money when
buying or selling goods and obtaining services. This, however,
mus? be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our pracess
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:

v Transnet Procurement Policy - A guide for tenderers;

»» Section 217 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain
Management): fair, equitable, Lransparent, compeiidive
and cost effective;

»> The Public Finance Management Act {(PFMAJ

»» The Broad Based Black Economic Empowerment Act
(BBBEE); and

»» The Anti-Corruption Act.

This code of conduct has been compilgteformally apprise
Transnet Suppliers of Transnegf@nexpeciations regarding
behaviour and conduct of itsSupphiers.

Prohibition of Bribas, Kickbacks, Unlawful
Payments, apl QthesCorrupt Practices

Transnel igdh the progéss of transferming itself into a self-
suslaining Stale"®@Wned Enterprise, actively competing in
the logistics inflysiry. Qur aim is to become a worid cless,
proﬂtab{e,Eogisticsorgaﬂl.«;atéon_ﬁ\ssuch‘caurtransformai:ion
is focused oh adapting a performance culture and 1o adopt
behaviours that will enable this transfermation.

Transnet will not participate in corrupt practices. Therefore,
it expects its supplers to act in a similar manner.

s» Transnel and its employees will follow the laws of this
couniry and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may nol recieve anything thatl is
calculated to:

- {llegally influgnce their judgement orconduct
or to influence the outcome of a sowrcing
activily;

~Win or retain business or to influence any act
or decision of any person involved in sourcing
decisions; gain an improper advanlage.

>

-

There may he times when a supplier is
confronted  with fraudulent or corgiipt
behaviour of Transnet employees. We expect
our supphiers 1o use our "Tip-offs Angnymous?
Hotline Lo repor! these acts - 0800 003 056.

Transnet is firmly committed tofréeand
competitive enterprise.

»» Suppliers are expecfedyto comply with all
applicable laws andyregulations regarding
fair compelitigiand ankitrust practices

»» Transnet doés gl engage non-value adding
agents oigrepreseftatives solely for the
purpos@of increasing BBBEE spend {fronting).

Transnet’s relationship with suppliers raquires
us ‘e clearly, define requirements, to exchange
information and share mutual benefits.

»» Ganarally, suppliers have their own business
standards andregulations. Although Transnel
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are notlimited to:

-Misrepresentation of their product (origin
of manufaclure, specifications, intellectual
property rights, etc);

- Callusion;

-Failure to disclose accurate information
required during the sourcing activity {ownership
financial situation, BBBEE slatus, etc);

- Corrupt activities lisied above; and harassment,
intimidation or other aggressive actions towards
Trensnel employees.

N
v

Supptiers must be evalualed and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participale in an honest and straight forward
mannar.

» Suppliersmustlrecordandreportfactsaccufately
honestly and objectively. Financial records must
be accurate in all material respects,

Canflict of Interest

A conflict of interest arised whenpegonal interests
or activities influence (4} appear 1o influence) the
abilily to act in thg besy mterests of Transnet
Examples are:

>» Dping businesswdth fémily members,

»» Having@ financial interest in another company in
our @ddsir

Show that you support good business practice by fogging onto
www.transnet-suppliers.net and completing the form.

This will aliow us to confirm that you have received, and agree to, the terms and conditions set eut in our Suppliers Code of Conduct.




