Transnhet Request for Quotation No ERAC_DNR_5984 _ )
[RFX Template (Services) SSM 100 — 2009] TRANSNETN

TRANSNET PROPERTY

... TRANSNET PROPERTY
an Operating Division of
TRANSNET SOC
(Registration No. 1990/000900/30})

REQUEST FOR Quotation (“RFQ”) l

RFQ NUMBER: ERAC_DNR _ 00000 3

DESCRIPTION: LUNCH AND REFRESHM RAINING DEPARTMENT
(PX BI'
ISSUE DATE : 12 FEBRUARY 2013
BRIEFING 19 FEBRUARY 2013
TIME \ : 10H00
DATE : 26 FEBRUARY 2013
Q{ ING TIME : 10HO0
‘:‘Q OPTION DATE ; 31 MARCH 2013
VENUE : SOR WENTWORTH CAMPUS

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified.

Respondent's Signature 1 Date and Company Stamp



Transnet Request for Quolation No ERAC_DNR_9984

[RFX Template (Services) SSM 100 - 2009) IRANSNETD

RFQ NUMBER: ERAC_DNR_9984
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
((PX BUILDING)
\’1

12 MONTHS %\:k
O

SCHEDULE OF DOCUMENTS

Section Q
: Notice to Bidders Q
Background, Overview and <cop equirements

Quotation Form

Requisition for Quqta

Resolution of Bfard of'Wirectors (Respondent’s Representative)
Certificate x tance with RFQ Documents

Servi hén Costs

G %\der Conditions (CSS5 - Services)

d Terms and Conditions of Contract (US7 - Services)
‘}‘QCe ificate of Attendance of Information of Briefing Session

11.

12. Non-Disclosure Agreement

Ol R S e e e B

Supplier Declaration Form

13. Supplier Code of Conduct

Respondent's Signalure o 2 Date and Company Stamp



School of Rail - Food Specifications

Chicken Dishes:

PRICES

Chicken a la King, Rice & Mixed Vegetables & Rolls

Crumbed Peri Peri Chicken Strips, Potatlo Wedaes, Green Salad & Rolls

ltalian Chicken with Three Pepper Sauce topped with Parmesan, Fettucini with Baby Marrow, Salad & Rolls

Chicken Pie (succulent chicken fillet & biicon with mushrooms in a crusty pie), Mashed Potatoes, Peas & Rolls

Roas| Chicken Fillel (dressed in herbed butter and bacon) , Rice, Mixed Vegelables & Rolls

Whole Roast Chicken, Gravy, Rice or Haby Polatoes, Cauli-Brocoli with cheese, Butlernut & Rolls

Beef Dishes:

Cotlage Fie (lopped with roasled garlic mashed polatoes) . Peas, Salad & Rolls

Beef Stroganoff (juicy beef with zesly sauce) , Rice, Mixed Vegetables & Rolls

Pan Seared Flank Steak, Mashed potaloes, Bulternut, Salad & Rolls

Morrocon Beel Stew (slightly sweet with apricots, bulternul, sweet polaloes and raisins), Peas & Rolls

Beel and Lentil Stew (a taste of Marakesh ), Mashed polaloes, Gem Squash & Rolls

Savoury Mince (carrols and apples make this one unique! ), Baked Potato, Salad & Rolls

Fish Dishes:

Baked Hake {white wine, lemon tomato and onion), Mashed Potaloes, Salad & Rolls

Crumbed Baked Hake, Potato Wedges. Salad & Rolls

Fish Curry (mild bul Havourful while fish curry), Rice, Sambals, Salad & Rolls

Curries & Breyani:

(Qur curries & breyani's are mild to medium with the @mphasis on FLAVOUR! )

Vegelable Curry, Rice, Sambals, Chulney, Salad & Rolls

Chicken Curry, Rice, Sambals, Chulney, Salad & Rolls

Beef Curry, Rice, Sambals, Chutney, Salad & Rolls

Thai Green Curry, Basmali Rice, Salad Sambals & Rolls
Curry Mince, Rice, Sambals, Chulney, Salad & Rolls
Deboned Chicken Breyani, Dahl, Sour Milk with Cucumber & Minl, Salad & Rolls

Beel Breyani, Dahl, Sour Mitk, with Cucumber & Mint, Salad & Rolls

Vegelable Breyani, Dahl, Sour Milk with Cucumber & Mint, Salad & Rolls

Pasta Dishes :

Lasagne (mince - our classic- no room for improvement!), Greek Salad & Garlic bread/ Rells

Chicken Lasagne (with spinache and ltalian spices), Salad & Rolls

Spaghelli Bolagnaise ( a spicy bolognaise sauce make this one exceplionall)

Fellucini Alfredo (smoked chicken and mushrooms in a creamy, dreamy whil@saugl), Salad & Rolls

Coachmans Delight (screw pasta, chicken and assorted peppers - our resipg lad & Rolls
Oriental Pasta with Spicey Chicken Nuggets ( a lomalo based pasla landigalic), Salad & Rolls

Vegeterian Pasta Dishes :

Vegetable Lasagne, Graak Salad & Ralls

Macaroni & Cheese, Salad, Tomalo sauce & Rolls

Roast Garlic & Fresh Herb Pasta, Salad & Rolls

Spaghelti with Herbed Tomala Sauce, Parmesan,

Sardinian Pasla (tomalo, chick peas and cotlage

Pecan and Spinache Pasla, Salad & Roils

Vegeterian Dishes:

Savoury Pancakes (spinache & feld f

Salad & Rolls

Mushroom Caps (blac ffed wilh ratalouille and mozzarelia), Saiad & Rolls
| Spicey Chickpea & Ve . Brown Rice, Yoghurt & Cucumber, Salad & Rolls

Classic Quiche (bacon, mushroom, chicken, asparagus, spinache), Baked potalo, Salad & Rolls

Budget Spuds (savoury mince, bacon & cheese, mushroom, creamed spinach), Satad & Rolls

Others:

2 Wors with Phutu & Gravy (Chakalaka / Tomato Bredi)

Serve meals gither with a @ satad or @ 2 bread rolis depending on what fits in with the type of meal
ordered.

Serve each meal ordered with a 9 fruit

Serve each meal ordered with a @ juice (non fizz) or = cold drink.

Various sauces to be provided — Tomato sauce, Chutney and Mustard sauce

Delivery Addresses

All lunches to be delivered to PX Building, 3" Floor, Room 316, Bayhead.

Al lunches to be served in a closed polystyrene container cling wrapped, labelled with the learners
SAP number, disposable cups and disposable utensils.

All Tunches to be delivered to 100 Eel Road AL,




Serve meals either with i < salad or @7 2 hread rolls depending on what fits in with the type of
meal ordered.

Serve each meal ordered with o < {ruit

Serve ench meal ovdered with a < juice (non tizz) ov “ cold drink.

Various sauces to be provided — Tomato sauce, Chuiney and Mustard sauce

Delivery Addresses

All lunches to be delivered to PX Building, 3" Floor, Room 316, Bayhead.

All lunches to be served in o closed polystyrene container cling wrapped, labelled with the learners
SAP number, disposable cups and disposable ntensils.

All lunches to be delivered 1o 100 Eel Road Al,

Al tunehes to be served in o clesed polystyrene container cling wrapped, tabelled with the learners
SAT number, disposable cups and disposable utensils.

Adl lunches to be delivered to the School ot Rail at ¥ess Hall.

All Tunches to be served oul of baynets onfo plates, tabels to be cleared and all w ‘?p“;c to be
removed by service provider.

All washing of plates and utensils will be carvied out by SoR.

The Service Provider should also be able to vender the following service:

#  Caler for speciul dietary requirements if necessary

#  Cater for finger lunches such as food and sandwich platters,
> Cater for Halaal Food (No Pork)

#  Braai Packs when required

N

Finger Platters when required

Tagree and understand all stated requests above HOQH agreement

A,

I - Date: 25/08/2012
Pregalathan Naicker (SoR nt Campus)

Signed:

0]

R /<_,Q(/u(2-

Signed: LA
Mark Dube (ABE

Date; L%~ O 201D

Signed: Date:




Transnel Request for Quolation No ERAC_DNR_9984 , _
[RFX Template (Services) SSM 100 ~ 2009] TRANGNEP

SECTION 1

RFQ NUMBER: ERAC_DNR_9984
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(PX BUILDING) N

ol

12 MONTHS

NOTICE TO BIDDER

1 Quotations are requested from interested persons, col corporations or enterprises (hereinafter
referred to as the "Respondent(s)”) to supply the aboye ioned requirement to Transnet
On or after 12'th February 2013 the RFQ docum tainable from the office of Tender Advice Centre,
Inyanda House 1, Ground Floor, 21 Wellin 0ad, Parktown, Johannesburg. A non-refundable Quotation
fee of R150.00 (Inclusive of VAT) is applicable pegqguctation. Payment is to be made to Transnet Freight Rail,
Standard Bank Account number 203{1585 nch Code, 004805. The deposit slip must reflect RFQ,

ERAC_DNR_9984 and the Compa me. Receipts to be presented prior to collection of the RFQ's

NOTE: 1.1 this amount is no le."RFQ documents will only be available until 15H00 on

February 2013

2. A compulsory i \ieﬁng session will be conducted at SCHOOL OF RAIL WENTWORTH 106 Arum

pondents to provide own transportation

he briefing session will be held in an operational area of Transnet, all people entering the premises
may be subjected to a substance abuse test. This is a standard operaticnal requirement for TFR, when
entering any operational area in order that TFR may address the risk of injury. Any person that fails such
test will not be permitted to enter the premises and thereby forfeits rights to be allowed access to the
briefing session and will subsequently not be permitted to submit a bid for the tender.

The briefing session will start punctually at 10h00 and Respondents arriving late will not be
accommodated.

Respondenl's Signalure 3 Dale and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9984 _ ‘
[RFX Template (Services) SSM 100 — 2009] TRANSMNET

For specific queries before the closing of the RFQ, the following TRANSNET Freight Rail employee(s) may
be contacted by email only:

Name : Isaac Potgieter

Division : Transnet Freight Rail, (SCS) Procurement

Phone No. : 031 361 5317

Email ! Isaac.potgieter@transnet. net \ﬂ

3. Any additional information or clarification will be faxed or emailed to all potenti

Wen s, if necessary.

made available to the other
spondents need to indicate their
per email only) of their contact

n the interest of fairness and transparency the said information wil
Respondents who have collected RFQ documents. For this purpose (@
intention to respond by informing the above-mentioned Transnet emp
numbers as soon as possible but before 25 February 2013

4, Quotations in DUPLICATE must reach The Secretary net Acquisition Council, before the closing hour
on the date shown below, and must be enclosed in d envelope which must have inscribed on the
outside;

RFQ No
Description

Closing date and time
Closing address

4. DELIVERY INSTRU %u FOR THIS RFQ

a. If gos envelope must be addressed to The Secretary, Transnet Freight Rail Acquisition
0 , apd P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the
st e to reach the Secretary before the closing time of the RFQ. In the event of the late receipt
uotation, the Respondent’s franking machine impression will not be accepted as proof that the

sponse was posted in time.

. b. If delivered by hand, the envelope is to be deposited in Transnet Acquisition Council tender box
which is located in the foyer on the ground floor, Inyanda House 1, 21 Wellington Road, Parktown,
Johannesburg and addressed as follows:

THE SERETARY
S O O s

Respondent's S"iz;-ﬁéture 4 Date and Company Stamp



Transnel Request for Quotation No ERAC_DNR_5984 L
[RFX Template (Services) SSM 100 ~ 2009] TRANGNEN

4.1

GROUND FLOOR
TENDER BOX
INYANDA HOUSE 1

21 WELLINGTON ROAD

PARKTOWN
JOHANNESBURG
|- 2001
N

The measurements of the “tender slot” are 500mm wide x 100mm high, and Respondents must please
ensure that response documents or files are not larger than the above dimensions. onses which are
too bulky (i.e. more than 100mm thick) must be split into two or more filgs, and pldeed in separate
envelopes. V
it should alsc be noted that the above tender box is located at the gai tra and is accessible to the
public 24 hours per day, 7 days a week.
If dispatched by courier, the envelope must be addressed as fo and delivered to The Secretary,
Transnet Acquisition Freight Rail and a signature obtain that Office.

THE SECRETARY

TRANSNET QUISITION COUNCIL

INYANDA HOUSE 1
ROAD

Please note that es punctually at 10:00 on Tuesday 26 February 2013.

If responses@re ot posted or delivered as stipulated herein, such responses will not be considered and will be
treated NSIVE.”

OR FACSIMILE RESPONSES WILL BE CONSIDERED.

8. \\rh esponses to this RFQ will be opened as soon as practicable after the expiry of the time advertised for

10.

recetving them.

Transnet shall not, at the opening of responses, disclose to any other company any confidential details
pertaining to the Quotations / information received, i.e. service fees, deliverables, etc. The names and location
of the Respondents will, however, be divulged to other Respondents upon request.

Envelopes must not contain documents relating to any RFQ other than that shown on the envelope. All
envelopes must reflect the return address of the Respondent on the reverse side.

- Respondent’s Signature 5 Date and Company Stamp



Transnet Request for Quotation Mo ERAC_DNR_9984
[RFX Template (Services) SSM 100 - 2009]

11.

12,

TRANSNET

No slips are lo be attached to the response documents. Any additional conditions must be embodied in an
accompanying letter. Subject only to clause 22 (Alterations made by the Respondent to Tendered Prices) of the
General Tender Conditions, alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BEBBEE”)

Transnet fully endorses and supports the Government's Broad-Based Black Economic‘hEmpowerment
Programme and it is strongly of the opinion that all South African business enterpri ave an equal
obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprlses ho sharetthese same values
and who are prepared to coniribute to meaningful BBBEE initiatives dlng but not limited to
subcontracting and Joint Ventures) as part of their RFQ responses.

procurement and disposal transactions in excess of R30 000 (thirt
accordingly. All transactions below this threshold will, as far pose
Enterprises (EMEs).

subpnit Quotations for its goods and services,
below) to have themselves accredited by any
do their BBBEE ratings in accordance with the

).

Although no agencies have, as yet, beah acc d by SANAS (South African National Accreditation
System), Transnet will, in the interim _accept rating certificates of Respondents who have been verified by
agencies who do their BBBEE ratingsjin ac ance with the latest Codes as promulgated on 9 February
2007. This will be an interim arran t only until such time as the SANAS List has been approved by the
ne year only).

Consegquently, when Transnet invites prospective suppli
it urges Respondents (Large Enterprises and QSE’s
one of the various Accreditation Agencies availgble
latest Codes (i.e. those promulgated on 9 Feb

Rating based on any four of the elements of the BBBEE scorecard

Exempted Micro Enterprises — EME (i.e. annual turnover <R5 million):

> EMEs are exempted from BBBEE accreditation

> Automatic rating of Level 4 BBBEE irrespective of race of ownership, i.e. 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3
BBBEE, i.e. 110% BBBEE recognition

EME’s should only provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership >30%

v

Respondent's Signature 6 Date and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9984
[RFX Templale (Services) SSM 100 ~ 2009)] TRANSNEN

13.

14.

18.

12.2  In addition to the above, Respondents who wish to enter into a Joint Venture or subcontract portions of
the contract to BBBEE companies, must state in their RFQs the percentage, of the total contract value
that will be allocated to such BBBEE companies, should they be successful in being awarded any
business. A rating certificate in respect of such BBBEE JV-partners and / or sub-contractor(s), as well as
a breakdown of the distribution of the aforementioned percentage must also be furnished with the RFQ
response to enable Transnet to evaluate / adjudicate all RFQs received on a fair basis.

12.3  Respondents will be required to furnish proof of the above to Transnet. (i.e. a detailgd scorecard as
stipulated above in respect of Large Enterprises and QSEs, or proof of turnover in r‘égbect of EMEs).
Failure to do so will result in a score of zero being allocated for BBBEE.

Turnover: Kindly indicate your company's annual turnover for the pastyear R....... 0 .................
o If annual turnover <R5m, please attach audited financials,

erti ued by an Accreditation

eto.

» |f annual turnover >R5m please attach an accreditation
Agency, together with all the relevant score sheets perié

SQCIQ-ECONOMIC OBLIGATIONS FOR FOREIGN RESPONBENTS
Foreign Respondents’ socio-economic obligations unde ocurement programme will fall under the
associated Government initiative, namely, the Compe Supplier Development Programme (*CSDP") as
developed by the Department of Public Enterprises, defails’of which are appended hereto at Annexure A.
COMMUNICATION
Respondents are warned that a response (will begliable to disqualification should any attempt be made by a
Respondent either directly or indirectlyo cafyass/any officer(s) or employee of Transnet in respect of this RFQ
between the closing date and the date af the award of the business.
A respondent may, however, HE CLOSING DATE AND TIME, direct any enquiries relating to the
RFQ to the Transnet empl dicated in clause 2 above, and may also at any time after the closing
date of the RFQ, com i the Secretary of the Transnet Freight Rail Acquisition Council, at
telephone number 01 K r fax no. 011 774 9129 on any matter relating to its RFQ response.
RFQ SCHEDU
Responden be contacted as scon as practicable with a status update. At this time short-listed
Respo asked to meet with Transnet representatives at a location to be agreed.
| TIONS FOR COMPLETING THE RFQ

\\(I Signed set of documents (sign and date the bottom of each page). This set will serve as the legal and

binding copy...
(i Set of documents to be submitted to the address specified above.
(i)  The following returnable documents must accocmpany all Quotations:
- See Section 9 — Supplier Declaration Form

Respondent's Signature 7 Date and Company Stamp



Transnel Request for Quotation No ERAC_DNR_9984 )
[RFX Template (Services) SSM 100 - 2009] TRANSGNET

£,
4

17. COMPLIANCE
The successful Respondent (hereinafter referred to as the "Supplier”) shall be in full and complete
compliance with any and all applicable State and Local Laws and Regulations.

18. ADDITIONAL NOTES:

s All returnable documents as indicated in the Quotation Form (Section 3) must be returned with the
response 4

+ Respondents are to note that Quotations in which firm prices are quoted for the durati@n of any resulting

contract may receive precedence over prices which are subject to adjustment
Wate
e“Respondent to do so

behalf (if not the authorized
their contact details.

» Changes by the Respondent to its submission will not be considered after th

¢ The person or persons signing the Quotation must be legally authori
(Refer Sectlion 4). A list of those person(s) authorized to negotiate
signatories) must also be submitted along with the Quotation toget

o All prices must be quoted in South African Rands

¢ Transnet reserves the right to undertake post-tendegane tions with selected Respondents or any
number of short-listed Respondents and may wis it the?Respondent's place of work during this
process.

ns furnished pursuant to this Request shall be
ent must be clearly and specifically indicated.

NB: Unless otherwise expressly stated, all G
deemed to be offers. Any exceptions t s
Transnet reserves the right to reject any or al

FAILURE TO OBSERVEANY OF THE AFOREMENTIONED REQUIREMENTS
MAY A QUOTATION BEING REJECTED

19. DISCLAIMERS

Respondents are hersby advised that Transnet is not committed to any course of action as a resuilt of its
issuance of thj nd/or its receipt of a Quotation in response to it. In particular, please note that
Transnet reg€rveg the right to:

s m e s Services and request Respondents to re-bid on any changes

any Quotation which does not conform to instructions and specifications which are detailed herein

isqualify Quotations submitted after the stated submission deadline

ot necessarily accept the lowest priced Quotation

» reject all Quotations, if it so decides

s award a contract in connection with this Quotation at any time after the RFQ’s closing date
+ award only a portion of the proposed Services which are reflected in the scope of this RFQ

e split the award of the contract between more than one Supplier

Respondent's Signature 8 Dale and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9984 _
[RFX Template (Services) SSM 100 ~ 2009) TRANSNET

« make no award of a contract

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with this Quotation, whether or not the Respondent is awarded a contract.

20. LEGAL REVIEW

Any Quotation submitted by a Respondent is subject to review and negotiation of the proposed contract by
Transnet's Legal Counsel. 4

\%
O

O
O
N

\

Respondent's Signature 9 Date and Company Stamp



Transnet Reques! for Quolation No ERAC_DNR_9984
[RFX Template {Services) SSM 100 — 2009]

Respondents to complete this section:

TRANSNETD

3

|

' NAME OF RESPONDENT - ovvooovro .
PHY SIC AL AD D RE S S .o ottt et it a e e e e e e e e aan s e

Respondent’'s contact person:

NAME.. . ... . cuiccesiisris e s e s s g

Designation... ... ... ervercrn oo
Telephone. aswsammspasvassssmsasno
Cell Phone. sesmmissimesies e e N g o i i i it s e s enii

Facsimile....ooveve e e feves

Respondent's Signature

port any fraud or corruption
art of Transnet's employees to
FFS ANONYMOUS: 0800 003 056
10 Date and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9984 _
(RFX Template (Services) SSM 100 - 2009] TRANSGNET

SECTION 2

RFQ NUMBER: ERAC_DNR_9984

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
\’1

(PX BUILDING) !
12 MONTHS \/

BACKGROUND, OVERVIEW AND SCOEﬁF QIREMENTS

1. BACKGROUND
This work covers Lunch and Refreshments as p specification.
2, SCOPE OF REQUIREMENTS

Please see attached specificati

3. GENERAL INFORMAGI
Itis required that all §ira
The servicgfprovi ) shall be fully responsible to Transnet for the acts and omissions of persons
directly or Yadipéctly employed by them.

vider(s) must provide the identified information requested and comply with the
stated in the RFQ.

operating divisions will be included in the scope of this Quotation.

Respondent's Signature 1 Date and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9984 )
[RFX Templale (Services) SSM 100 - 2009) TRANSNED

4,

5,

¥

EXCHANGE AND REMITTANCE

The attention of the Respondents is specially directed to clause 7 (Exchange and Remittance) of the
General Tender Conditions Form CSS5. The Respondent is also to note that the particulars of the
exchange rate on which the Respondent has based its tendered price(s), is/are to be stipulated hereunder
only if Transnet is requested by the Respondent to effect payment overseas direct to lg&Respcmdent's

principal/supplier.
Mn currency).

RUTUTURIIN I (e} o)

(a) ZAR1.00 (South African currency) being equal 1o......occccviieiiicnin.

........................... % in relation to tendered price(s) (.........,

remitted overseas by Transnet.
(b) e e e (NG@ME Of country topwhich payment is to be made)

{c) Beneficiary details :

Name (Account holder) .............
Bank (Name and branch code
Swiftcode ................. 48

Country ..............
(d)

NATIONAL RAILWA Y, REGULATOR ACT

tiofal Railway Safety Regulator Act, 16 of 2002, the successful Respondent
nsure that the Services to be supplied to Transnet, under the terms and conditions

In compliance with

of a contr the parties, comply fully with the specifications as set forth in this RFQ, and shall
thereb to railway safety requirements and/or regulations. Permission for the engagement of a
sub to he Supplier, as applicable, both initially and during the course of a contract, shall be

view of the capability of the proposed subcontractor to comply with the specified railway
ely requirements and/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,
ng the term of the contract, to review any safety-related activities, including the coordination of such
ivities across all parts of the recognize n.

Respondent's Signature 12 Date and Company Stamp



Transnel Request for Quotation No ERAC_DNR 5684 N
[RFX Template (Services) SSM 100 - 2009] TRANSNED

SERVICE LEVELS

. Experienced national account representative/s to work with Transnet's sourcing/procurement
department (no sales representatives are needed for individual department/locations).
Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.

o Transnet will have quarterly reviews with the Supplier's account representative on an ongoing
basis. N

. Transnet reserves the right to request that any member of the Supplier's,teaf involved on the
Transnet account be replaced if deemed not to be adding value for Transnet.

. Supplier guarantees that it will achieve a 95% service level on t owing measures. If the
Supplier does not achieve this level as an average over eac arter, snet will receive a

1.5% rebate on quarterly fees payable in the next quarter:
>
» On-time deliverables

. Supplier must provide a toll-free numbsg tive number for customer service calls.

. Failure of the Supplier to comply sié service level requirements will give Transnet the right
to cancel the contract in whole, withoutfpenalty, giving 30 (thirty) days’ notice to the Supplier.

Accepted:

' [ NO

CONTINUOU p ENT INITIATIVES AND VALUE ADD

Respondaiffs shall ifdicate whether they are committed to participate in the continuous improvement
initiati ofifranspet to reduce the overall cost of transportation within South Africa during the duration of

the t

ccepted:

YES ! NO

If “yes", please specify.

Respondents must briefly describe their commitment to the continuous improvement initiatives and give
examples of specific areas and strategies where cost reduction initiatives can be introduced. Specific
areas and proposed potential savings percentages should be included. Additional information can be
appended to the Respondent’s Quotation if there is insufficient space available.

Respondent's Signature 13 Dale and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9984 o N
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v

8.
Respondents must elaborate on the control measures put in place ir company, which mitigate the
risk to Transnet, pertaining to potential non-performance by aBupplie elation to —

5. quality of the Servic ro d

ervice(s) (refer clause 6.2 of Form US7):

(iiy continuity of proyi

....................................................................................................................

compliance with the Occupational Health and Safety Act, 85 of 1993

Respondent's Signature 14 Date and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9384

[RFX Template (Services) SSM 100 ~ 2009) FTRANSNEF

7. compliance with the National Railway Safety Regulator Act, 16 of 2002
(refer clause 16 above)

9 REFERENCES
Please indicate below the company names and contact details of existing cu Wom Transnet may
contact to seek third party evaluations of your current service levels:

Name of Company Contact Person Telephone number

10. EVALUATION CRITERIA

Transnet will recognize the follewing criteria (not necessarily in this order) in choosing a Supplier, if so

required:

. Pricing (fees) -4ANhilst natithe sole factor for consideration, competitive pricing will be critical in
indicating h \x value Transnet's business

. Servicedevellguarantees

icit commitment to continuous improvement initiatives

e — Completeness of your responses and content of the Quotation will be considered

inafcial strength

‘:‘ eferences
J Fixed price for one year
. BBBEE status of company
. Country-wide network (national footprint)
® Additional value-added services

Respondent’s Signature 15 Date and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9984 ' _
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SECTION 3

RFQ NUMBER: ERAC-DNR_9984
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

PX BUILDING
( ) R

\%

12 MONTHS

QUOTATION FORM O

!@ tion or partnership)

IMWVe

(name of company, close ¢

of (full address)

carrying on business under style or title of (trading

represented by

in my capacity as \

being duly recognize thereto b tion of the Board of Directors or Members or Certtificate of Partners, as
the case may be, dated a certified copy of which is annexed hereto, hereby
offer to supply the above-mentio ices at the prices quoted in the schedule of Service Fees in accordance with

the terms set forth i panying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFQ documents.

[/We agreg. t by those conditions in Transnet's:

tandard Terms and Conditions of Contract, Form No. US7 — Services;

‘:ﬁ') General Tender Conditions, Form CSS5 — Services; and
(iii) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-

[’We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and me/us.

Respondent's Signalure 16 Dale and Company Stamp B
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Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet's letter of acceptancefintent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

IWe further agree that if, after I/we have been notified of the acceplance of my/our Quotation, l/we fail to enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense to
which it may have been put in calling for Quotations afresh and/or having to accept any less favourablg Quotation.

I/We accept that any contract resulting from this offer will be for a period of 12 Months.on ;“and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a.ggndlty (details to be
negotiated) against us should the delivery of the Services be delayed due to non-performance 5.

The law of the Republic of South Africa shall govern the contract created by the &gceptance of this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of South Africa i€d by the Respondent
hereunder, at which all legal documents may be served on the Respondeg agree to submit to the
jurisgiction of the courts of the Republic of South Africa. Foreign Responde refore, state hereunder, the
name of their accredited agent in the Republic of South Africa who is empaweredito sign any contract which may
have to be entered into in the event of their Quotation being accepted afd to a their behalf in all matters relating
to the contract.

Respondent to indicate domicillium citandi et executandi here

NOTIFICATICN OF AWARD OF,

As soon as possible after 0 award the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptance §f it tation. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier e réason as to why their Quotations have been unsuccessful, for example, in the
category of price, délivesy pefied, quality, BBBEE status or for any other reason.

VALIDITY

Re

Should Réspondents be unable to comply with this validity period, an alternative validity period must be stated
hereuncdler:

This RFQ is valid until (State alternative validity period/date).

Respondent's Signature 17 Dale and Company Stamp
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[RFX Template (Services) SSM 100 - 2009] TRANSNE

TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE

Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with their Quotation.

Y]

Indicate tax clearance certificate expiry date:

BANKING DETAILS

BANK:
BRANCH NAME / CODE: V

ACCOUNT HOLDER:

ACCOUNT NUMBER:

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S EMBER(S)
The Respondent must disclose here under the full namé(Shand address(s) of the director(s) or members of the
% is‘submitted.

company or close corporation (C.C.) on whose behalf t

8. Registration number of company / C.C. 4. 0% i
(ii) Registered name of company / C.C4q......"
(iii) Full name(s) of director/member Address/Addresses ID Number/s

Respondent's Signature 18 Date and Company Samp
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IRFX Template (Services) SSM 100 - 2009) TRANSNED

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company’s Registration Certificate with their Quotation.

NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent’s domicilium

citandi et executandi in terms of the Standard Terms and Conditio

NAME  abmesrms s i o5 s 615 45 510 40 e BT W 34 8 0 (B 9 9 0 TR S VA ¥ B RS

P A [ £= 13- T SOOI

CONFIDENTIALITY

All information related to a subsequent contract, both during and 2 completion, is to be treated with strict confidence.
Should the need however arise to divulge any information gleaned <@ provision of the Services, which is either directly or
indirectly related to Transnet's business, wrilten approval to di ugh information will have to be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transpnet may disclose their tendered prices and conditions to other Respondents:

YIS NO

DECLARATION OF RELATI @H TRANSNET PERSONEL
Respondents to declare hereunir ether any family and/or direct relationship exists between any of the owners / members /
ers\(

directors / partners / sha unilsted companies) of the responding company and any employee or board member of the
Transnet Group:

| [ NO

If YES, indicate below:

FUL#\IA OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER ADDRESS

Indicate nature of relationship (if any):

Respondent's Signature 19 Dale and Company Stamp
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(Faiture to furnish complete and accurale informalion in this regard may lead (o the disqualification of a response and may preclude

a Respondent from future business with Transnet)

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking this price
offering(s) against the lowest price received as per the benchmarking exercise. If the Respondent's price(s) is/are found to be
higher than the benchmarked price(s), then the Respondent shall match or better such price(s) within 30 days — failing which
the Contract may be terminated at Transnet’s discretion or the particular item(s) or service(s) purchased oulside the contract

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses (seg tick):

Notice to Bidders — Section 1

TRAMENED

I Background overview — Section 2

Quotation Form — Section 3 v
Resolution of Board of Directors (Respondent’s Representative) A
Certificate of Acquaintance with RFQ Documents - Sectio ' N
Service Fees and Costs — Section6 € 4 v
General Tender Conditions — Form CSS5 —- Secti y
[ Conditions of Contract — Form US7 — Section,8, v
Supplier Declaration Form — Section 9 (1 ) N
| Certificate of attendance of RFQ Briefing — 10 a N
Non-Disclosure Agreement - Sec y
Certificate Of Compliance ining Council N

NOTE: Sections 1, 2, 3, 4, 5,

Respondent.

W

Respondenl's Signature 20 Date and Company Stamp




Transnel Request for Quotalion No ERAC_DNR_$984 .
o (52 TRANSNET

[RFX Template (Services) SSM 100 - 2009]

By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made himse!f / herseif

thoroughly familiar with all the conditions governing this RFQ, including those contained in any printed form stated

to form part hereof and Transnet Limited will recognize no claim for relief based on an allegation that the

Respondent overlooked any such condition or failed properly to take it into account for the purpose of calculating

tendered prices or otherwise.

SIGNED at on this day of 2013.
SIGNATURE OF WITNESSES: ADDRESS OF WITN

1 1 -

2

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENIATIVE:

....... N

DESIGNATION

Respondent’s Signature 21 ) Date and Company Stamp
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SECTION 4

RFQ NUMBER: ERAC_DNR_9984

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(PX BUILDING)
12 MONTHS

REQUISITION FOR QUOTATION

COMPANY
NAME:  Gassimemimieanisdieiimssiivese it inivaiae

.........................................................

.........................................................

ISSUE DATE 12 -02- 2013

Tel (011)
Fax (011) O

Y]

SERVICES

Isaac Potgieter

21: 031 361 5317
Fax:031 361 4085

CLOSING

DATE 26- 02- 2013 (10h0

Prices in South African curren ing all costs.
Direct to

consignees

ITEM NO: | DESC

1. chand refreshments

I:Total pri

t be V.A.T. exclusive

2.Pric@

‘3. Direct delivered to: MARK DUBE

(083 3786 882)

4.Contact person: Desiree Ware (031 361 5871)

Respondent's Signature 22
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[RFX Templale (Services) SSM 100 -~ 2009] TRANSNET

5.COMPULSARY DOCUMENTS

NOTE
:5.1.Return of lender documents
The tender documents must be submitted on the closing date in duplicate and failure
To do so will automatically disqualify your offer. \‘)

5.2.The following documents are compulsory, and they must be attached to the tender docum

If it's a copy must be certified. V

9. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with tende s such we
encourage all tenderers to report any practice, activity or informatiod that theyfare aware
of or become aware of which may result in any perception of or actual fraud being
committed against or in the name of Transnet. The hotline details a

Holline telephone: 0800 003 056

Email: transnet@tip-offs.com
Fax: 0800 007 788
All information received will be treated wi ost confidentiality

7. BUSINESS ADJUDICATION CRITERIA:

d

7. EVALUATION CRITERIA
TRANSNET will utilise f

required: \

Whilst not the sole factor for consideration, competitive pricing will be critical in

criteria (not necessarily in this order) in choosing a Supplier, if so

EE Cerlificate of Company
ad Time and Delivery Period

\k ompliance — Completeness of your responses and content of the Quotation will be considered
. Previous performance/Track record/Experience
. Compliance To Specification
. Supplier/Enterprise Development
o Further Recognition (Where Applicable)

Respondent's Signature 23 Date and Company Slamp
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[RFX Template (Services) SSM 100 - 2009] TRANSNED

SECTION 5

RFQ NUMBER: ERAC_DNR_9984

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
\

(PX BUILDING) !\

SIGNING POWER: RESOLUTION O D OF DIRECTORS

12 MONTHS

NAME OF COMPANY: Q
It was resolved at a meeting of the Board of Dire‘ors hi that

FULL NAME(S) &
%

PACITY SIGNATURE

in his/her c& dicated above is/are hereby authorised to enter into, sign, execute and complete any
doca@ elatifg to Tenders, Quotations and/or Contracls for the supply of Goods.
FULL NA
SIGNATURE CHAIRMAN
FULL NAME

SIGNATURE SECRETARY

Respondenl's Signature 24 Date and Company Stamp



Transnet Requesl for Quotation No ERAC_DNR_8984
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SECTION 6

RFQ NUMBER: ERAC_DNR_8984

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(PX BUILDING) o
12 MONTHS
CERTIFICATE OF ACQUAINTANCE WITH RF TS
NAME OF COMPANY:
I/We do

hereby certify that l/we acquainted myself/ourselves with 2 umentation comprising this RFQ and all conditions

contained therein, as laid down by Transnet Limited_fo @ rrying out of the proposed supply/service/works for

which l/we submitted my/our response.

IMWe furthermore agree that Transnet ited shall recognise no claim from me/us for relief based on an

allegation that l/we overlooked R ontract condition or failed to take it into account for the purpose of
i

calculating my/our offered pr'(\ th se.

SIGNED at on this day of 2013

W

WITNESS:

SIGNATURE OF RESPONDENT

Respondent's Signalure 25 o Date and Company Stamp
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[RFX Template (Services) SSM 100 - 2009) TRANSNE

7

SECTION 7

RFQ NUMBER: ERAC_DNR_9584

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
\

(PX BUILDING) !‘1
12 MONTHS \/
SOS

SERVICE FEES AND COST

s T END PRICES" © "

Unit

GROSS TOTAL | R
k
- E 14% V.A.T. | R

AMOUNT DUE | R

Respondentl's Signature 26 Dale and Company Stamp
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SECTION 8

RFQ NUMBER: ERAC_DNR_9984

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(PX BUILDING) !\"
12 MONTHS \/

GENERAL TENDER&QNDIT& @ S
e@m CS885 attached hereto.

W

Respondent’s Signature 27 Date and Company Slamp
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[RFX Template (Services) SSM 100 —~ 2009 TRANGNET

SECTION 9

RFQ NUMBER: ERAC_DNR_9984
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(PX BUILDING)
\’1

12 MONTHS !

STANDARD TERMS AND CONDITIONS OF CO y

FOR THE PROVISION OF GOODS&T@NET
Refer For@@hed hereto.

Respondents sh@uld he obligations as set out in
Clause 19 of the General r Conditions {(Section 7) which reads as follows:

“The Supplier shalf Standard Terms and Conditions of Contract as set out in Form US7 -
Services), a copy of Whichys attached hereto. Should the Respondent find any conditions unacceptable, it
nditions are unacceptable and offer an allemative. Please note that any alternative

pared with acceptance of the Form US7 conditions or alternatives offered by other

Responden(’s Signature 28 - Date and Company Stamp
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SECTION 10

RFQ NUMBER: ERAC_DNR_9984

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPAR"SVIENT

(PX BUILDING) : ‘
12 MONTHS \/

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFI ION

It is hereby certified that -

Representative(s) of

(name of company)

attended the infor

this RFQ on :2
;‘\Q

cereeenes..2013.

TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE

DATE sy msrcsassumssssanmmammsmamsmmmss DATE. ssuuumsis ssssasasmmammmprsmasesnmsmmsays

Respondent's Signature 29 ~ Dale and Company Stamp
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\‘\
SECTION 11 \k
RFQ NUMBER: ERAC_DNR_9984 V

DESCRIPTION: LUNCH AND REFRESHMENTS FOR T@ DEPARTMENT

(PX BUILDING) !

12 MO

SUPPLIE E@ATION FORM (‘SDF”)
2@ Refer document attached hereto

Respondent’s Signature 30 Date and Company Slamp
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{RFX Template (Services) SSM 100 -~ 2009) IRANSNED

SECTION 12

RFQ NUMBER: ERAC_DNR_9984

\)
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPAt}MENT

(PX BUILDING) V

12 MONTHS O
&NT

NON—DISCLOSURE%

A\%}te and sign NDA attached hereto

K

W

Respondent's Signature 31 Dale and Company Stamp
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SECTION 13

Y]

RFQ NUMBER: ERAC_DNR_9984

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINI WRTMENT

(PX BUILDING) Q
12 MONTQ 3

SUPPLIE E OF CONDUCT

R\

Refer document attached hereto

Respondent's Signature 2 Date and Company Stamp
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NON-DISCLOSURE AGREEMENT

entered into by and between !‘1“

TRANSNET SOC LTD \/
Registration Number 1990/000900/30

and !

Registration Number

O
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K

W3
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O & N T U D WM

Respondent's Signature
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THIS AGREEMENT is made between

Transnet SOC Ltd (Transnet] [Registration Na. 1990/000900/30}

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration Na ]

whose registered office is at \‘1

WHEREAS

Transnet and the Company wish to exchange Information [as definedWbe and it is envisaged that

je Yother in respect thereof. In
on, the parties jointly agree that

any dealings between them shall be subject to th s and conditions of this Agreement which

IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:

1.1 Agents meapfdir , Officers, employees, agents, professional advisers, contractors or sub-

contractqrs, y Group member;
1.2 Bid or xw ment means Transnet’s Request for Information [RFI] Request for Proposal
Request for Quotation [RFQ], as the case may be;

jdential Information means any information or other data relating to one party (the

sclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, inciuding any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Date & Company Stamp
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1.4

1.5

b) was tawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or '

9) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demaonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

Group means any subsidiary, any holding company and any subsidiary of any h}g company of

either party; and

Information means all information in whatever form includi Wt imitation, any

kel o

information relating to systems, operations, plans, intentions, rkeé unities, know-how,
trade secrets and business affairs whether in writing, co, rally or by machine-readable
medium.

2 CONFIDENTIAL INFORMATION

2.1

2.2

2.3

24

All Confidential Information given by one 0 this Agreement (the Disclosing Party) to the
other party (the Receiving Parh treated by the Receiving Party as secret and

The Receiving P i y use the Confidential Information for the sole purpose of technical

and commefCial ions between the parties in relation to the Bid or for the subsequent

\ ontract between the parties in relation to the Bid.
n

difig clause 2.1 above, the Receiving Party may disclose Canfidential Information:

perfor

to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below,

In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

Respondent’s Signature
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2.5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Recei\'/ing Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement, \‘\

3 RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of Wn and any copies
thereof.

3.2  The Receiving Party shall keep a written record, to be(s the Disclosing Party upon

request, of the Confidential Information provided arfd any made thereof and, so far as is

reasonably practicable, of the location of such Céffidéntial Information and any copies thereof.

3.3  The Company shall, within 7 (seven) days @ ipt of @ written demand from Transnet:

a) return all written Confidential tiop (including all copies); and

b) expunge or destroy a n Information from any computer, word processor or

other device whatsoevelinta which it was copied, read or programmed by the Company or

on its behalf.

3.4  The Company ast supply a certificate signed by a director as to its full compliance

with the \
4 ANNOU MENT

4.1 her party will make or permit to be made any announcement or disclosure of its prospective

ents of clause 3.3b) above.

st in the Bid without the prior written consent of the other party.
Neither party shall make use of the other party’s name or any information acquired through its
\k dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

5 DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

Respondent’s Signature Date & Company Stamp
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6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES
Nothing contained in this Agreement shall be censtrued as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific perfarmance, recovery of damages or otherwise. \‘)

8 PRIVACY AND DATA PROTECTION
8.1  The Receiving Party undertakes to compty with South Africa’s gene Wrotecﬁon in terms
of the Bill of Rights (Section 14) in connection with this Bid a oture that its personnel
shall observe the provisions of such Act (as applicable) @ dments and re-enactments

thereof and any regulations made pursuant thereto.

8.2  The Receiving Party warrants that it and i ents have the appropriate technical and

organisational measures in place against rised®or unlawful processing of data relating to
the Bid and against accidental loss or, i6tion of, or damage to such data held or processed by
them.
9 GENERAL
9.1  Neither party ma® benefit of this Agreement, or any interest hereunder, except with the
prior written S the other, save that Transnet may assign this Agreement at any time to
any membe e Transnet Group.

9.2 No failuge oRdeldy in exercising any right, power or privilege under this Agreement will operate as
Wa fit, nor will any single or partial exercise of it preclude any further exercise or the
ercige of any right, power or privilege under this Agreement or otherwise.

e provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent
permitted by law.

9.4  This Agreement may only be modified by a written agreement duly signed by persons authorised

on behalf of each party.

9.5  Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency

between the parties,

9.6  This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

Respondent’s Signature Date & Company Stamp
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INTRODUCTION

wlen an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnel [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work
Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively gavern Lhe provision of Services by the Service Provider to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreemerit, such words or phrases shall have Lhe

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

Y]

ures and/or

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated schedules and/o

appendices, including the Work Order(s), specifications for the Scerices and 50ch special
ditions and any
Provider [as agrecd
the provision of Services

by the Service Provider Lo [ransnet;

2.3 Background Intellectual Property means a tual Praperty introduced and required by
gither Parly to give effect Lo their obligatio r the Agreement owned in whole or in part by
or licensed to either Parly or their affjifa Mog to the Commencement Date or developed after

the Commencement Date otherwise p o the Agreeinent;

Business Day(s) means Monfays tofridays between 07:30 and 16:00, excluding public holidays

ulae, patents, or inventor’s certificates, which & Party discloses or provides Lo the other
intentionally or unintentionally, or as a result of one Parly permitting the representative of
he other Party to visit any of its premises], or which otherwise becomes known Lo & Party, and

which is not in Lhe public domain and includes, withoul litmiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
1) the conlents of the Agreement;
c) private and personal delails of employees or clienits of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the cenfidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secrel;

@) information relating te the strategic objeclives and pltanning of the disclosing Parly relating

to its existing and planned fulure business activilicy;
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2.19

carch and development of U

N informalion reiaing o e past, preseil ond fuwme e
disclosing Party,;

Q) information relating lo the business aclivities, business relationships, products, services,

il

customers, clients and Subcontractors of the disclosing Party where an onusg iesls on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and  documentation
helonging o the disclosing Parly;

i) technical and scientific information, Know-How and Uade sccrets of a disclosing Party

including invenlions, applications and processes;
) Copyright works;
k) commaercial, financial and marketing information;

1) data concerning architecture, demonstrations, tools and techniques, p

and equipment of the disclosing Party;

lech firements  and

m) plans, designs, concepts, drawings, functional and
specifications of the disclosing Party;

n) information concerning faults or defects in goods, 1q hardware or soflware or the

incidence of such faults or defects; and

0) information conceming the charges, Fags a or costs of the disclosing Party or its

authorised Subcontractors, or thei ds, practices or service performance levels
actually achieved;
Copyright means the right in €S8i0 rocedures, iethods of operations or mathematical

concepts, computer program ¢@des, cdimpilations of data ar other material, literary works, musical

works, artistic works, soufd reco s, broadcasts, program carrying signals, published editions,

photographic wotks, natographic works of the copyright owner to do or to authorise the

talNpredach or breach of a fundamental term] or any Default, act, omission, negligence or

of eilther Parly, its employees, agents or Subcontraclors in connection with or in

2liverable(s) means any and all works of aulhorship, products and materiais developed,
written, prepared, assembled, integrated, modified or provided by the Service Pravider in relation
fo the Services;

Designs mean regislered Designs and/or Design applications and will include the monopaoly right
granted for the protection of an independently created industrial design including designs dicltated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agread Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement betwecn the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.14

2.19

2.20

2.21

2.23

2.25
2.26

Foreground Intellectual Property means all Intellectual Propeily developed by ecilivy Pariy
pursuant Lo the Agreemaent;

Intellectual Propesty means Patents, Designs, Know-How, Copyrighl and Trade Macks and all
rights having equivalenk or similar effect which may exist anywhere in the world and includes all
Iuture addilions and improvements to the Intellectual Property:

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential [nformation generally rclating to
Transnet's field of technology, including technical information, processing or manufacturing
technigues, Designs, specifications, formulae, systems, processes, information cancerning
malerials and marketing and business information in general;

Materials means the Deliverabies, the Service Provider Materials and the Third Party %@rials;

Parties mean the Parties 1o the Agreement together with their subsidiaries, divisi@ns, business

units, suceessors-in-litle and their assigns:

Party means either one of these Parties;
Patents mean registered Palents and Patent applications, once the la roceeded to grant,

and includes a right granted for any inventions, products or pr, fields of technology;

Permitted Purpose means any activity or process to e unde or supervised by Personnel

or employees of one Party during the term of ‘eement, for which purpose authorised

disclosure of the olher Manty’s Confidential Infe tellectual Property is a prerequisite in

orcer to enable such activity or process te ace@mplished,;

Personnel means any pariner, emplo ant, consullant, independent associate or supplier,
Subcontractor and the staff of glch Syt ractor, or other authorised representative of either
Party;

Purchase Order(s) SQOflicial orders issued by an operating division of Transnet to the

Service Provider, g vision of Services;

vel Agreement or SLA means the processes, deliverables, key performance

s and performance standards relating Lo the Sepvices to be provided by the Service
€ [ Y

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees o provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subconlract;
Service Provider Materials means all works of authorship, products and materials |including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, softwane,
sollware development Lools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense o Transnet,

and used by the Service Provider in the performance of the Services;
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227 Tax Inveice means the document as required by Section 20 of the Value-Added 1ax
1991, as may be amended from time to time;

2.28 Third Party Material means software, software development tools, methodalogies, ideas,
methods, processes, concepts and technigues owned by, o licensed Lo a third party and used by
the Service Provider in the performance of the Services;

2.29  Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Vaiue-Added Tax Act, 89 of 1991, as may
be amended from lime to time; and

2.31 Work Order(s) means a detailed scope of work Tor a Service reguired by Trans ‘ﬂ including
Limeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, Which may be
appended to the Agreement from time o time.

INTERPRETATION

3.4 Clause headings in the Agreement are included for case of refi and do not form part of
the Agreement for the purposes of interpretation or for any rpose. No provision shall be
construed against or interprated to the disadvantage [of eithel™Party hereto by reason of stich
Party having or being deemed to have structureg 2c) such provision,

3.2 Any term, word, acronym or phrase used in greemenl, other than those defined under the
clause heading “Definitions” shall be ain Engiish meaning, and those terms, words,
acronyms, and phiases used in L will be interpreted in accordance with the generally
accepled meanings accorded L

3.3 Areference to the sin corporates a reference Lo the plural and vice versa.

3.4  Avreference ton incorporates a reference to legal persons and vice versa.

3.5  Aveference 9a i gender incorporates a reference to the other gender,

4.4

4.5

‘Whent is an agreemaent under the terms and conditions of which the Service Provider will
2 for the provision Lo Transnet of the Scrvices which meat |he requircments of Transnel,
he dalivery of which Services is controfled by means of Purchase Qrders Lo be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.
Such Purchase Orders shall be agreed between the Parties from time Lo time, subject to the terms
of the relevant Work Order(s).
Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated inlo the hody of the Agreement.
During the period of the Agreement, both Parties can make written suggestions for amendments
to the Waork Order(s), in accordance with procedures set oul in clause 28 fAmendment and
Change Control] below. A Party will advise the other Partly within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.
Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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4.6

5 AUTHORITY OF PARTIES

5.1

5.2

silent on the matter, the term, provision or condition in this Master Agreemenl shall presail, untoss,
such tern or provision or condition in this Master Agreement has been specifically rovoked o
amended by mutual written agreement between the Partie:.

lime will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] setl out in the relevant schedule, save that
the Service Provider will nol be liable under Lhis clause il it is unable to meet such obligation
within the time required as a direcl result of any acl or omission by Transnet and it has used its
best endeavotns o advise Transnet of such act or omission. [n the event of such delay, any time
deadlines detailed in the relovant schedule shall be exlended by a period equal to the period of

that delay.

Nothing in the Agreement will constitute or be deemed Lo constitute a partner:
Parties, or constitute or be deemed to constitute the Parties as agents or employ@es of one

another for any purpose or in any form whatsoever.

Neither Parly shall be: enlitted to, or have the power or authority to er ) agreement in the

naine of the olher; or give any warranty, representalion or u 1 the other's behalf; or
create any liability against the other or bind lhe others cred wiay or for any purpose

whatsoever,

6 WARRANTIES

6.1

6.2

The Service Provider warrants to Transn

a) it has full capacity and audfiority t0 *r into and o perform the Agreement and that the

Agreement is executgd by Byduly authorised represcentatives of the Service Provider;

h) it will discharg ligations under the Agreement and any annexure, appendix or

nrermance with any applicable laws and regulations;
it will procure licences for Transnet in respect of all Third Party Material detailed in the
ork Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Malerials as il may reasonably require Tor the purposes of back-
up for archiving and disaster recovery; and
e) the use or possession by Transnel of any Malerials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.
The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 helow, in the event that the Service
Provider fails to meel the Service Levels, Transnel may clairm appropriate service ciedits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.4

6.1

6.7

6.9

6.10

The Service Provider wactants that for a pediod of 90 Ininely] days ficn Acce
wenver dbles ey will, i propaniy used, conform inall inaterial respects withi the requirements set
out in the relevant schedule. The Service Provider will at ils expense reinedy any such non
conformance as soon as possible bul in any event within 30 [thirty] days of nolification by
Transnet. In the event that the Service Provider fails or is wunable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnel as a resull
shall be paid by the Scrvice Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notilied of that defect
by Transnet in wriling.

The Service Provider will not be liable to remedy any problem arising from or cauged by any
modification made by Transnet to the Deliverables, or any part thereof, withoul the h‘)r approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any stepafproposed Transnet

pursuant to clause 6.5 above, including but not limited to any coskl sOr any disruption

ol delay in the performance of the Setvices. The Parties agre ges o the Services,
including the charges for the Services or any timetables for ¢ “the Services, will be agreed

50t O clause 28 [Amendment and

in accordance with the change control procedure, ¢
Change Control].

The Service Provider warrants that;

vailable, tested for [and deleted] all commonly

a) it has, using the most up-to-da
Il viruses known by the Service Provider at the date

assist Transnel in reducing the effect of the virus and, particularly in the

the Bill of Rights [Section 14] in connection with the Agreement and shall procure that ils
Personnel shall observe the provisions of Section 14 [as applicable} or any amendments and re»
enaclments thereof and any regufalions made pursuant therelo.

The Service Provider warrants that it has taken all reasonable precaulions to ensure that, in the
avent of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligaticns under the Agreement will be reduced to the greatest extent possible, and thal
the Service Provider shall ensure that it has appropiiate, lested and documented recovery
arrangements in place.

In compliance with the Nalional Railway Safely Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, Lo be supplied to Transnet under the terms and condilions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

Lhereby adhere [as applicable] to railway safely requirements and/or regulations. Permission far
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the engagement of a Subcontractor by the Service Provida [as applicable] shall be b
teview ol Hhe capabllity of the proposed Subcontractor to <omply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
fransnet access, duing the term of the Agrecment, 1o review any salety-related activities,

including the coardination of such activities across all parts of its organisation.

TRANSNET'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnel's cperations and aclivities, thal relates 1o
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnel's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Sev‘vichicler of

Its confidentiality obligations under the Agreement.

7.2 The Service Provider shall give Transnet reasonable notice of any information iNgequires in

accordance with clause 7.1 above,

7.3 Subject to clause 13 [Service Provider’s Personnel], Transnel a rovide the Service

Provider or its Personnel such access to and use of its facilities 2CO8sary to allow the Service

Provider to perform its obligalions under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROV
8.1 The Service Provider shall;

a) raspond promiptly Lo all complai qtiries from Transnet;

b) inform Transnet immadigely of Spute or complaint arising in relation to the provision

of the Services;

o)

)

obtain, and al ail times maintain in full force and cifect, any and all licences, parmits and

the fike required under applicable laws for the provision of the Services and tie conduct of

the business and aclivities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set oul in the
labour and related legislation of South Africa, including the Occupational Health and Salety
Acl, 85 of 1993;

d) comply with alb applicable environmental legislation and requlations, and demonstrate
sound environmental poficies, management and petlormance; and

h) ensure the validily of all renewable cerlifications, including bul ol limited 1o its Tax
Clearance Certificatc and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedics that it

may have in terms of the Agreement, to terminale the Agreement forthwith without any

Dale & Company Slamgs



liability and withoul ;rejudice to any caims which 1 ransnet may have for damages agaiis
the Service Providoer.
8.2 The Service Provider acknowledges and agrees that it shail at all times:
a) render the Services and perform all its duties with honesly and integrity;
h) communicale openly and honestly with Transnet and demonstrate a commitment to
performing the Services limeously, efficiently and to the required standards;
c) endeavour Lo provide the highest possible standards of service and professionatism, with a
reasonable degree of care and diligence;
d) use its best endeavours and make every diligent effort to meet agreed deadlines;
e) treat its own Personnel, as well as all Transnel's officers, employees, agents and

4

enting unfai

consultants, with fairness and courtesy and respect for their human rights;

f) practice and promole its own internal policies aimed at prohibiling and

discrimination (as further referred o in clause 22 — Equality and Di

enquiry;

ind accurate information regarding the Service

) when requested by Transnet, provide
Provider's own policies and excluding Know-How and other Confidential

Information, except wherg sure undertaking has been entered into between

the Partics;
i) [ intereS™o develop belween its own interests [or the interests of any

and the interests of Transnet;

er, nor allow, induce or promate the acceptance or offering of any
nent, incentive or gift that could reasonably be regarded as bribery or an
emfiglo’otherwise exert undue influence over the recipient;
wmislead Transnel or its officers, employees and stakeholders, whether by acl o
ONNSSION;
not otherwise act in aa unethical manner or de anylhing which could reasonably be
expected to damage or tarnish Transnel's reputation or business image; and
m) immediately report Lo Transnet any unethical, fraudulent or otherwise untawful conduct of

which it hecomes aware in connection with Transnel or the provision of Services.

FEES AND EXPENSES
9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees delailed in the relevant schedule or Work Grder,

save for those

9.2 Transnet will not be invoiced for materials used in the provision of the Services
materials [il any] set out in the Work Order and accepted by Transnel or in any relevant Work

Order [which will be invoiced to Transnet at cost).
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9.4

Unless otherwise agreed ma schedule or Work Order, Transnet will reimburse o e i
Movider all reasonable and proper expenses incured directly and solely in cormection with thie

provision of the Scrvices, provided that all such expenses:

a) are agreed by Transnet in advance;

Iy) are incurred in accordance with Transnet’s standard travel and expenses policies;
C) arc passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant recaipls,

Al Tax [nvoices refating Lo Fees, out of pocket expenses and, if applicable, travel and
accommodation casls, will provide the detail for cach of the Personnel carrying oul lhe Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item, \\

INVOICING AND PAYMENT

10.1

10.2

104

105

I

Transnet shall pay the Service Provider the amounts stipulated in the r :dule or Work

Order, subject Lo the lerms and conditions of the Agreement .
Transnet shall pay such amounts to Lhe Service Provider, upos 0 correct and undisputed

Tax Invoice togelher with the supporting documentation as 5. the Work Order appended

hereto, once the undisputed Tax Invoices, or such portion of the Tax Invoices which are

undisputed become due and payable to the Seg er for the provision of the Services, in
terms of clause 10.4 below.

All Fees and other sums payable under nt are exclusive of VAT, which will be payable
at the applicable rate.
Unless otherwise provided, for iNthe rk Order(s) appended to the Agreement, Tax Invoices

shall be submitted with a month-end statementl. Payment against such month-enc

slalement shall be ansnet within 30 {thirty] days after date of receipt by Transnet of

the statemen 1 all undisputed Tax Invoices and supporting documentation.

utstanding®amount, at The Standard Bank of South Africa’s prime rate of interest in force, Tor the

riodgffom (he due date of payment until the outstanding amount is paidl.

ADJUSTMENTS

Fees for Services rendered in terms of the Agreement shall be subject 1o review as indicated in
the Work Order(s) annexed herelo from time to time.

No less than 2 [lwo] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on fees lor the successive
period, either Party shall be entitled to submit this matter Lo dispute resolution in accordance with

clause 25 of this Master Agreement /Dispute Resolution),
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FLLECTUAL PROBERTY HIGHYS

12.1 Title to Confidential Information

a)

1)

d)

Transnet will retain all right, title and interest in and Lo its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information anc Background Intellectual
Property that is proprietary to Transnet, For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall reraain vested in the Service Provider,
Transnel shall grant to the Service Provider an irrevocable, rovalty free, non-exclusive
lcence o use Transnal’s Background Intellectual Property anly for the Permitted Purpose.
This ficense shall not permil the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royally free, neexclusive

licence to use the Service Provider's Background [ntellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license o other parties.
The Service Provider shall grant Transnet access to the Servi 5 Background
Intellectual Property on terms which shall be bona fide negqo een the Parties for
the purpose of commercially exploiting Lhe Foreground Property, to the extent

that such access is required,
]

1220 Title to Intellectual Property

a)

d)

All right, title and interest in and to F gund Infiellectual Properly prepared, conceived

or developed by the Service Provide escarchers, agents and employees shall vest in
[ , A¢ {

Transnet and the Service Provid gwledges that it has no claim of any nature in and

to the Foreground Intellegtual Prop - The Service Provider shall not at any time during

or after the termipatioMyor cdncellation of the Agreement dispute the validity or

enforceability o Foreground Intellectual Property, or cause to be done any act or
any way impairing or lending Lo impair any part of that right, tille

of the Foreground Intellectual Property and shall nol counsel or assist

shall be entitled to seek protection in tespect of lhe Foreground Intellectual
anywhere in the world as it shall decide in its own absolute discretion and the
ervice Provider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.
Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agenls and employees and where Transnet elects not to exercise its option to
scek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall nolify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and o mainkain any protection issuing on the Foreground Tntellectual
Property.
No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellactual Property from the Service Provider Lo Transnel, over and

above the sums payable in terms of the Agrecment. The Service Previder undertakes Lo
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12.4

sign all documents and o all things as may be necessary o cffedd, record and pertect the
assigrment of the Noreground Intellectual Property to Transnet.

¢) Subject Lo anything contrary contained in the Agreement and/or Lhe priel wrillen consent
of Trananet [which consent shall nol be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet's Background [ntellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developrents, adaptations and/or modilications to the Foreground Intellectuat
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Tntelleclual Property and/or Confidential Information shall be exclusively
owned by Transnel. The Service Provider shall disclose prompily to Transnet alt such

improvements, developments, adaptations and/or modifications, inventions or discogclics, The

Service Provider hereby undertakes to sign all documents and do all things as n necessary
to effect, record and perfect the assignment ol such improvements, devel
and/or modifications, inventions or discoveries Lo Transnet and the
reasonably assist Transnet in attaining, maintaining or documenting and/or protection
of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any parly on o use inoany way any Confidential

Information bclonging (o Transnel whether party is aware of such Conlidential

Information, and shall promptly notify T, ¢ if il becomes aware of any

shall be within (he sole and absolute discretion of Transoet to determine what steps shall
he laken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet's cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnel promptly with all relevant
ascertainable facts.

) If proceadings are commencod by [ransnet alone, Transnel shall be responsible for all
expenses hut sholb be entitled to all damages ar other award arising out ol such
proceedings. U procecdings are commaenced by both Parties, both Parties will be
responsible for the expenses and hoth Parties shall be entitled to damages or other award

arising out of proceedings.
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i3 SERVICE PROVIDER'S PERSONKEL

121

iq LIMIT

143

the Service Provider's Personnel shall be regarded &t all limes a5 employecs, agents o
Subconlractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel unider any circumstances regardless of the
degrae of supervision that may be exercised over the Personnel by Transnet,

The Service Provider warrants that all its Personne! will be entitled to work in South Alrica or any
other country in which the Services are Lo be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known Lo the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are o be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requiremg{\ts]. The

Service Provider will ensure that such Personne! at all times act in a lawful and proper' manner in

accordance with these requirements,

Transnet rescrves the right o refuse Lo adimit or to remove from any p
behalf of it, any Service Provider Personnel whose admission or preg
opinion of Transnel, be undesirable or who represents & thr
whose presence would be in breach of any rules and regula rning Transnet's Personnel,
provided that Transnet notifies the Service Provider of fany suc usal [with reasons why]. The
reasonable exclusion of any such individual from premises shall nol relieve the Service

Pravider from the performance of its obligatid er the Agreement.

The Service Provider agrees o use e endeavours Lo ensure the conlinuity of ils

Personnel assigned to parform thesSer iy re-assignment by the Service Provider of those

vises that any such Personnel assigned are in any respecl

Such Personnel are, or are expected to be or have been

he Service Provider will promptly supply a replacement of equivalent

OF LIABILITY

dealth or personat injury due to negligencs; or

b) fraud

The Service Provider shall indemnify and keep Transnet indemnified from and against Labilily for
damage to any Transnet property [whether tangibie or intangible] or any other loss, costs o
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
ohe occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Part:es.
Subject always o clauses 4.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

hreach of contract or otherwise, for direct loss or damage arising out of each Defaull or series of
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related Defaults shall nol exceed [00% [one hundred rer cent] of ihe Fees paid onder the
schedule or Work Order to which the Default(s) relates.

14.4  Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, i no evernit
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anlicipaled savings of an
inclirect nature or loss or damage incurred by the other Party as a resull of third pacly claims,

14.5 1f for any reason the exclusion of liability in clause 14.4 above is void or uncnforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided i clause
14.3 above.

14,6 Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respecl of

clause 12 fIntellectual Property Rights] or clause 16 [Confidentiality).

15 INSURANCES
15.1  Without limiting the lability of the Service Provider under the Agreeme

shall take out insurance in respect of all risks for which it is prude

insure against, inclucling any liability it may have as a resuit of jk

for theft, destruction, death or injury to any person and Lo “property. The level of

insurance will be kept under review by Transnet, on df annud SIS, to ensure its adequacy,

provided that any variation to the leve! of such inst shall be entirely at the discretion of the
Service Provider.

15.2  The Service Provider shall arrange insurg cputable insurers and will produce to Transnet:

evidence of the existence of the p nnual basis within 30 [thirty] cdays afler date of

policy rencwals,

16 CONFIDENTIALITY

16.1  The Parties herel ke the following, with regard to Corfidential Information:

a) not. & disclose to any person whomsoever in any form or manner whatsoever,

or indirectly, any Confidential Information of the olher, without the prior

[itien consent of such other Party, other than when called upon to do so in accordance

with a statute, or by a court having jurisdiction, or by any other duly authcrised anel
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the inslituting of a defensive action o protect the Confidential
Informaltion concerned;

b) not to use, exploit, pormit the use of, directly or indireclly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a resull of the Agreement,
for any purpose whatsoever other than for the purpose for which il is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

c) nol Lo make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without Lhe prior written consent of such other
Party, except when reasonably necessary for the purpose of Lhe Agreement, in which case

such copies shall be regarded as Caonfidential Information;
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d) not o de<compile, disassemble o reverse engineer any coimposiiion, campilation, coneep:
applicalion, dem, component de-compilation, including softwiare or hardware disclosed ancd
shall nol analyse any sample  provided by Transnet, or olharwise delermine  (ho
composition or structuie or cause to permit these tasks Lo be carried out except in the
performance of its obligations pursuant to the Agreement;

@) nol: to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

f) Confidential Information disclosed by either Parly to the other or by either Party to any
other parly used by such Paty in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according Lo any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed belween Lhe Parties concernel

)

j@ct to their

and stipulated in writing for such information in such cases;

Q) the Parties shall not make or permit to be made by any other persor

h)
sultants of the Party who arc

the Confidential Information for the

which such disclosure is subject and the Party shall

nts honour such obligations;

i)
)] AL 3 ensure that any person or enlily to which il discloses Confidential

nenl as if such person or entily has signed the Agreement. ‘The Party disclosing the
sonfidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

k) each Parly may by written notice to the other Party specify which of the Parly’s emiployecs,
officers or agents are required to sign a non-disclosure undertaking.

16.2  The dutics and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a) a Party can demonstrate that such information is alicady in the public demain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

b) was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the

first-mentioned Party's written records, without an infringement of an obligation or duty of

conlidentiality; or
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¢) can be proved o have been righlully received by a Paity fron a third paily withoui o
preacn of a duty or oldigation of conhdentalily; or
d) is independently developed by a Party as proven by ils written records.

6.3 This dause 16 shail survive lermination for any reason of the Agreement and shall remain in foice
and cffect from the Commiencement Date of the Agreciment and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documenlation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned o Transiet
including, without fimitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portion of Lk -':’Sﬁ.rvicr;s, as
2enient or Work

required by the terms of the Agrecement or Work Order, Transnet may cancel the Ag

Order in so far as it relates o the unexecuted work or rejected portion of the Serv e, and, in Sych event,

the provision of any remaining commitment shall remain subject in all respects t litions.

TERM AND TERMINATION

18.1  Notwithstanding the date of signature hereof, the Commence e if the Agreement is [ #))

and the cluration shall be for a 12 [twelve] month | xpiring on [® ], unless:

a) the Agreement is terminated by either accordance wilth Lhe provisions incorporated

harein or in any schedules or an cnded hereto, or ollicrwise in accordance with
law or equily; or

b) the Agrecment is extend@d at TBansnet’s option for a further period to be agreed by the

Parties.
18.2 Agreement forthwith by notice in wriling to the other Party where
‘ted @ material Default and, where such Default is capable of remedy,

h Default within 30 [thirty] days of receiving notice specifying the Default

nay terminale the Agreement forthwith by nolice in writing to the other Party when
" Party is unable Lo pay its debts as they fall due or commits any acl or omission which
id be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time Lo time], or if any action, application or proceeding is made with regard to it for:

ay a voluntary arrangerment or composition or reconstruclion of its debts;

[5)) its winding-up or dissolution;

C) the appointment of a liquidator, trustee, receiver, administralive receiver or similar officer;
¢

d) any similar action, application or proceeding in any jurisdiction Lo which it is subject.

8.4 Transnel may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of conlrol of the Service Provider by nalice in wriling to the Service Provider. For the
purposes of this clause, "control” means the right to direct the affairs of @ company whether by

ownership of shares, membership of the board of direclors, agreement or otherwise.
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13.4

18.6

Transnet may cancel any schedule or Work Order heceto ab any Tine on giving the Sorvice
Provider D0 {ulaty’ Jays' wiitben notice.
Notwithslanding this clause 18, either Party may cancel the Agreement withoul cause by giving 30

[thirty) days prior written notice thereof to the other Parly.

CONSEQUENCE OF TERMINATIOM

19.3

19.2

193

19.4

19.7

Termination in accordance with clause 8 [Tern and Termination] shall not prejudice or affect any
right. of action or remedy which shall have accrued or shall thereafller accrue to either Parly and al)
provisions which are Lo survive the Agreement ar impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
d hm’s and

such as is

up, and procure that its Personnel will immediately deliver up to Transnet, alf Deliv

property belonging 1o Transnat {or, in the event of fermination of a Work O.

relevant o thal Work Qrder] which may bhe in the possession of, or under the conli®l of the
Service Provider, and certify Lo Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referredgginNelaus®®9.2 above are in
electronic form and contained on non-detachable storage device vige Provider will provide
Transnet with unencrypted copies of the same on magnélic me d will iretrievably destroy
and delete copies so held.

In the cvent that the Agreement is terminatec 2 Servie Provider under clause 18.2 (Term

and Termination], or in the event that a

[Term and  Termination], Transnel

remedy such breach within 30 {thirty] Business Days of written notice thereof, the other Paity
[hereinafter the Aggricved Party], shall be enlilied, in addition to any other rights and rentedies
that it may have in terms of Lhe Agreement, o terminate the Agreement forthwith without any
liability and withoul prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party,

Should:

a) the Service Provider effecl or attermpt to effect @ compromise or composition with its

creditors; or
D) either farty be provisionally or finally liquidated or placed under judicial management,

whelher provisionally or finally; or
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) cither Parly cease o Hueaten Lo cease o cany on s nonnal Boe of bosiness o defauli o

thireaten to derauit iy the payment ol its labilities ganerally, or comumit any act or emission
which would be an acl of insalvency in terms of the Insolvency Act, 24 of 1936 [as may he
amended from time to time];
then the other Parly shall be entitied, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other,

ASSIGNMENT

Neither Party may assign Lthe benefit of the Agreement or any inlerest hereunder except with the prior
written consent of the other. Further, in the event hal Transnet wishes to assign or novate the
Agreement Lo any third parly, the Service Provider agrees that it shall not unreasonably withh*ﬁor delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

211 Neither Party shall have any claim against the other Party arisi y failure or delay in the

performance of any obligalion of either Party under Lhe Ag caused by an act of force

majeure such as acts of God, fire, flood, war, strike, Bockout, ®ustrial dispule, government
action, laws or regulalions, riots, terrorism or civildi nee, defaults, delays or discontinuance
on the part of independent contractors, sup " other circumstances or factors beyond Lhe
reasonable control of either Party, and tg L that the performance ol obligations of either

Party hereunder is delayed by vic

by whatever lawful means thal are available, to resume

,.
Nt

acticable and will seek agreement to modification of lhe relevant

L DIVERSITY

2 Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement dite to theis
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applics, but is not limiled to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment acdvertising, termination of employment, rates of pay or other forms of
compensation and sclection for training.

22.2  Both Parties to the Agreement undertake that they will not, and shall procure that ils employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re cnacuments thereof.
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MOFI-W ATV

230 Failure or neglect by either Party, at any time, to enforce any ol the provisions of the Agicement,
shall not, in any manncr, be construed to be a waiver of any of thal Party's rights in that regard
and in terms of the Agreaiment,

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
Il any provision of the Agrecment shall be held to be invalid, illegal or unenforceable, or shall be required

to bey modified, the vididity, feqgality and enforceability of the remaining provisions shall nol be affectosd

thereby,

DISPUTE RESOLUTION

25.1 Should any dispute of whalsoever nature arise between the Parties concetqi

dispute arising.

25.2 If the dispute has not been resolved by such negotiation, of

dispute to AFSA andl nolify the other Party accordingl

Johannesburg.

N
(53
[&N]

Such dispute shall be finally resolved in acco @@ ith the rules of AFSA by an arbitrator or
arhitralors appointed by AFSA.

254  This clause constitutes an irrevoca 0 the Parties to any proceedings in terms hereof,

and neither of the Parties shall balentitied Lo withdraw from the provisions of this clause or claim

d by Lhis clause 25.

M the rest of the Agreement and shall remain in effect even if the

256 % 5 wighreciude either Party from seeking urgent relicf in a court of appropriale

FOR NOTICES
arties to the Agreement select the physical addresses and facsimile numbers, as dotailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other
address or facsimile number, as inay be, by wriltten notice to the other:

a) Transnet

(i) For legal notices: (@)

Fax No. [«]

Attention: Legal Department
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26.3

(i) For commercial notices: []
Fax No, | #]

Allention: [#]

b) The Service Provider
(N For legal notices: [#]
Fax No. | @)
Altention: [e]
(i) For cormimercial notices: [®]

Fax No. [ 2] \\
Altention: [ ]

Any notice shall be addressed to a Party at its physical address or deliveigd Wy hand, or sent by

facsimile.
Any notice shall be deemed to have been given:

a) if hand deliverced, on the day of delivery; or

b) if posted by prepaid registered post, 10 [ten palter the date of posting thereof; or

c) if faxed, on the date and time of send .uch fax, as evidenced by a fax confirmation
printout, provided What such nolj

©

confirmed by prepaid registered post on the

date of dispatch of such fax postal facilities be availabte on that date, on the

next Business Day.

27  WHOLE AND ONLY AGREE

DMENT AND CHANGE CONTROL

Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid i it is in writing, signed by bhoth Parties and added to the Agreement as an addendum
hereto.

In the cvenl the Parties cannnl agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using Lhe dispute resohution procedures in clause 25 [Dispute Resolution).
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GOVERNING LAW

The Agresment iz exclusivaly govarmad by and congtrued in accordance with the taws of the Republic of

South Afvica and is subject Lo the jurisdiction of the courts of the Republic of Soulhy Africa,

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references Lo a statutory provision
include references Lo Whal stalulory provision as from Lime Lo tine amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of cither Party, the Parties will negoliate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Tranan‘cannot

reach agreement on the nature of the changes required or on modification of Fees, Beliverables,

warranties, or other terms and conditions, cither Party may seek Lo have the mat cfermined in

accordance with clause 25 [Dispuite Resolution] above.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of wi ngether shall constilute

one and the same instrument. Fither Party may enter intogthe pent by signing any such

counterpart.

000 O

Date & Company Stamp



\’1
GENERAL BID CONDITIONS - SERVICES l

O
S
&©
Q,*\@
&

(3



Trabstich Generst G Condidions - Horaces D o

PMarch 2912

TABLE OF CONTENTS

DEFINITIONS e e e e e e v b b bbbt cxb winy
GEN EIRA | e i ST s e S e e e e e S PTeTe SeeR eSEl R N R R A R 3
LODGING OF BID DOCUMENTS Lot vreiereiis s cvnvra it e aea e A R S R s R

USE OF BID FORMS oo it N R S R A ciiia
RAISTNG OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS (i

CURRENCY Lottt bt ot s s e b e e b s e p b e 82 b st e e gt ae e 4ot 0n
EXCHANGE AND REMITTANCE syuuse rnsrysssunnnnsgnsinsssnssson vsrsvponsingsossstasssnpsominmssesnanss T
ACCEPTANCE OF BID ... . sosnmensseiannnansiisms oniss s isomisesss s iuass sty e i

LAW GOVERNING CONTRACT . .ivvvmirieisiimiisisiiisieesinisiisiosinessessesasnissecanaes

PRICES SUBJECT TO CONFIRMATION uvvvvii e

DELETION OF SERVICES EXCLUDED FROM
ALTERATIONS MADE BY THE RES NT TO BID PRICES.........
VALUE ADDED TAX ...
TERMS AND CONDITIO!

BIDS “HALF OF FOREIGN RESPONDENTS 11ot1e ettt i e s asaans 9

Date & Company Slamgp

= Signature



el Genern i Bid Condilions - bonvaees e

2017

DEFINITIQNS

Where the following words or plvases are used in this Agreement, such words or phrases shall have the
meaning assignect thereto in this clanse, excepl where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shalt inean a reference to a Request for Proposal or Request [or Quolation,
1.2 Respondent(s) shall mean a respondent/bidder to a Transnel Bid;

i.3 RFP shall mean Requesl for Proposal;

1.4 RFQ shall mean Request for Quotation;

1.5  RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnel as specified in its Bid Document;

1.7 Service Provider shall mean the successful Respondent;

{.8  Tax Invoice shall mean the document as required by Section 20 of the Val
1991, as may be amended from lime to lime;

1.9  Transnet shall mean Transnel SQC Ltd, a State Owned Company;

1,10 VAT shall mean Value-Added Tax chargeable in terms of the Valig 1 Tax Act, 89 of 1991, as

may be amended from lime Lo lime.

GENERAL
Al Bid Documents and subsequent contracls and g alNbe subject Lo Lhe following procedures as Taid

down by Transnet and are Lo be strictly adhgfed person or enterprise of caompany responding to

this RFY,

LODGING OF BID DOCUMENT.

SE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by complelion of the appropriate sections on such official farms and not on office
stationery bearing theil own lerms and conditions of contract; non-compliance with this conditions
may resull in the rejection of a Bid.

4.2 Respondents must nole that the original Bid forms must be completed (or submission and nol a

reprocessed facsimile thereof, Only il insulficient space has been allocated o a particular response
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may a Respondent submit additional information under separate cover using the Company's

letterhead and duly cross-referenced in the RFX.

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

53]

51 A non-refundable charge may be raised for Bid Documents, dupending on the administrative cost of
preparing and issuing the Bid Document,

5.2 If any of the drawings or specifications referred to in Bid Docurents are the official publicalions of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Fespondents al their own expense.

Y]

6 DEFAULTS BY RESPONDENTS

6.1 It the Respondent, after it has been notified of the acceptance of its Bid fails to:
a) enler inlo a formal contract when called upon to do so in terms of ontract
Docinments), within such period as Transnet may specily; or

) accept an order in terms of the Bid; or

) when called upon to do o, furnish satisfactory sccurify of ment of the contract in
terms of clause 15 /Securities],

y ol legal remedy which it may have,

Transnet may, in any such case, without prejudice
proceed to accept any other Bid or, if it is necg do so, call for Bids alresh, and may recover
from the defaulting Respondent any additio neurred by it in calling for new offers or in

sccepting a higher offer,
6.2 1f any Responcient, who has subgnitted@g Bidgand/or concluded a contract with Transnet [hereinafter

fer], or in the capacily of agent or subcontractor who has been

referred Lo as the Service

ached any condition of such contract; or
has offered, promised or giver a bribe in relation to the oblaining or the execution ol such
k‘ contract; or
¢) has acled in a fraudulent or improper manner or in bad faith towards Transnet or any
government department o1 towards any public body, company or person; or
1 has macle any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successfl Respondent] und is unable Lo plove o the
salisfaction of Transnet that

i i made the statement in good faith heneslly believing it Lo be correct; and
g
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(i) bofore making such statement, it Look oll reasonable steps (o sabisty ilself of ils
correctngss; o
a) caused Transhet damage, or to incur costs in oider to meet the Service Provider's
requirements which could not be recovered from the Service I'>ro.vicler;
then a Bid from any such Respondent shall be disqualilied and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Trananet business Hirough ils “hlacklisting” process.
6.3 ANy person or enterprise o company against whom a decision hag been given under the provisions ol
clauses 6.2b), 6.2d) or 6.2¢) above, may make representations to the Chiel Operating Officer of

Transnet Group, whose decision shall be final. \ﬂ

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or company, Iso apply
lo any other enterprise under the same or different names of disqualified persons or enlégrise o
company [or associates thereof] and shall for avoidance of doubt also be applictiyto agy agent or

employee of the person or enterprise or company concerned.

7 CURRENCY

Frices or fees must be quoled in the currency of the Republic of South Africa [ZAR] in respect of logal

Services, Prices or fees in any other currency may be reject el save where such price is quoted

by a foraign Respondent,

8 EXCHANGE AND REMITTANCE

oslec o s0 by the Service Provider, elfect payment overseas

urer of such percentage of the contract or order valug as may be

s Service Provider shall afb its own cost obtain forward exchange cover on foreign currency to
\k protect itsell againsl any currency rate flucluation risks for the duralion of any resulting contract or
arder. Transnct will NOT accept any fluctuations in the rate of exchange at the time when payments

sre made.
Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if he increase in price arises after the date on which the Seivices were Lo be completed, as set out in

the order and/or contract, or any subsequent agreement between the parlies.

9 ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid,
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9.2 lransnel reserves the richl Yo acceplt any Bid in whole or in pait.

9.3 tpon the acceplance of a Bid by Transnet, the paities shall be bound by these General Bid Conditions
and the Slandard Terms and Conditions of Contract [Form ST&C - Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT
The taw of Lhe Republic of Soulh Africa shall govern the contract created by the acceptance of a B% The

domiciiom citandi et exocutandi shall be a place In the Republic of South Africa to be specilled” by the

Respondent in ils Bid at which all legal documents may be served on the Respondent who™ agree o

shall,

submil 1o the jurisdiction of the courls of the Republic of South Africa. A forgigigRespondent

therefore, state in its Bid the name of ils authorised representative in the Repy Nfrica who is
empowered to sign any contract which may be entered into in the event of | ing actepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION
If the Respondent is a company, the fult names of the dire
i5 a close corporalion, the {uill names of the memt
partnership or an individual trading under a trade n

as the case may be, shall be furnished.

14

asponidents or other potenlial suppliers or any member of the Acquisition Council or official of Transnel

during the period between the closing date for the receipt of the Bidl and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may b disqualified.

CONTHACT DOCUMENTS
14.1  The contract documents will comprise these General Bid Conditions and Lhe Standarel Terms ancd
Zonditions of Contract [Form ST&C — Services] and any schedule of "Spedial Conditions” or otherwise

which form part of the Bid Documents,
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These contracl documents will constitule the conlract helween Lhe parties upon receipt by the

Bespondent of Transnels letler of acceptance / intent, subject to all additional amendments and/or

epecial condilions therels as agreed to by the parties,

15 SECURITIES

15.1

the successiul Respondent, when called upon to do o, shafl provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
curetyship [Deed of Suretyship] furnished by an approved bank, building society, insurance o
quarantee corporation carrying on business in South Africa.

The security may be applied in whole or part al the discretion of Transnet to make good anx!oss or
damage which Transnel may incur in consequence of a breach of the contract or any part the aof.

Such security, il required, shall be an amount which will be stipulated in the Bid Docurné!

ffor the purpose of clause 15.1 above, Transnel will supply a Deed of

successful Respondent for completion and no guarantee in any other for

successful Respondent within 30 (thirty] days from the date df the lettel of acceptance. No payment
will be made until the form, duly completed, is deliv g nsnet,  Failure o return the Deed of
prior extension has been granted, entitles

the contract with immediate effect,

16 PRICES SUBJECT TO CONFIRM

16.1

16.2

A Bid with prices w,

Bids where fi

nreceden

i elsewhere in its Bid.

18 TERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must

e dona hy deleting the incorrect figures and words where required and by inserting the correct figures and

words against the items/Services concerned. All such alterations must be initialled by the person who signs

10/ 3

ihe Bic Documenls.  Failre to obscrve is requirement may resull i e parlicular ilem(s} or Services

concetned being excluded in the mallar of the award of the business.
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19 VALUE-ADDED TAX

19.1  In respect of local Services, i.e. Services to be provided by a South African company, the prices ol
fees quoted by Lhe Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider’s Tax lnvoice.

19.2  Inrespect of Services to b provided by a foreign principal:
a) the invoicing by the Scrvice Provider on behalf of its foreign principal represents a service

rendered by the principal;

b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission” for the

services rendered locally] must show the VAT separately

20 TERMS AND CONDITIONS OF BID

20.1  The Service Provider shall adhere to the Standard Terms and Conditions of Contract a

of “Special Conditinns” or olherwise which form part of the Bid Documen
20.2  Should the Respondent find any conditions unacceptable, it shg

unacceptable and offer alternatives by written submissiong on ¢ ny lctterhead.  Any such

subnission shall be subject to review by Transnet’s L unsel who shall determine whether the

proposed alternative(s) are acceptable or otherwis

21 IMPORTANT NOTICE TO RESPONDENTS REGAR G YMENT
21.1  Method of Payment
ay The attention of the Respondent isddirected Lo cause 10 [lnvoices and Payment] of Form

ST&C — Selvices,

hased.

b) However, 40 addition 10 the aforegoing the Respondent is invited to submit offers based on

altern of payment and/or financing proposals.
ReSpondent is required to give full particulars of the terms that will be applicable to its
ernative  offer(s) and the financial merits thercol will bDe evaluated and taken into
Sideration when the Bid is adjudicated.
d) the Respondent must, therefore, in the first instance, tender strictly in accordance with clause
k‘ 21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.
NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required Lo
furnish a guarantee covering any advance payments,
21.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are 1o note that the conditional period will be calculated as from the date of receipt
by Transnet of the Scrvice Provider's month-end statement reflecling the refevant Tax Lnvoice(s) for

payment purposes, provided Lhe conditions of the order or contract have heen fulfilled and the Tax

& Signature Date & Company Starmp




22

24

denl’s Signature

Invoice is correct in all respocts as referred to in the contract or order. Incomplele and/or incorect
lax Invoices shall be returned and the conditional period will be recalcufated Trom the date of receipt

of the correct documentation.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contracl work shall e governed by the terms and conditions detailed in clause 12 of Form

SI&T - Services (dnteifectual Property Rights).

VISITS TO FOREIGN COUNTRIES
23.1  Respondents must furnish details in a covering letter if it is considered necessary that wm)yees of

Transnel should carry out inspection and/or review any operational Services at U iises of the

preferred Respondent or its subcontractors overseas for the purpose of a
and/or final acceptance or for any other reason.
23.2 Tf the Respondent considers overscas visits to be necessary it must

in a covering feller in respect of each proposed visit:

a) countries and places to he visited;

B) number of employecs and disciplines involved;
o) number of man-days involved; and

d) motivalion for the visit.

23.3  Transnet will make all arrangeme to booking of air journeys, hotel reservations,

transport to and from airports, p clion or demonstration, etc. and all expenses will be for

the account of Transnet.
234 Before a visil is undg Tk sud® as envisage in this clause 23, Transnet and the Resnondent will
agree in writing 2 of employees of Transnet that should undertake the visit and the

number of man-day 54 cd in the visit,

LF OF FOREIGN RESPONDENTS

ed by foreign principals may be forwarded direct by the principals to the Secretary of the

isition Council or to a designated official of Transnel according to whichever officer is specified in

e Bid Documents, or may be so forwarded on the principal’s behall by its South African
representative or agent provided thal written proof is submitted that such representative or agent has
been duly authorised to acl in that capacity by the principal. Failure Lo submit such authorisation by
the representative or agent shall disqualify the Big.,

24.2. When legally authorised to prepare and submit Bids on behaif of their principals not domiciled in 1he
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter,

24.3  South African representatives or agents of a successful foreign Respondent, must when so required

enter into @ formal contract in the name of their principals and must sign such contract on behall of

“onipany Stamp
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the latter, In overy such case a legal Power of Attormey from their principals must e fornished to

Iransnel by the South Alrican representative or agenls authorising them W enter into and sign such

contract.

a) Such Power of Attorney must comply wilh Government Notice No, 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of Lhe Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c} Cn arrival wilhin the Republic of South Africa this Power of Attomey is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendment. thc‘"@l

tters of &

general nature besides provision for the entering inlo and signing of a contract with Wgansnel,
a certified copy thereof should be furnished.
e) The Power of Attorney must authorise the South African represcnle nt to choose the
domicitium citandi et executandi as provided for in clause asses for Notices) of the

Standard Conditions of Contract, Form ST&C - Sarvices

lransfer [EFT]:

a) funds are to be transferred to t

sdit of its South African agenl or representative, in which

case the name and br. i such bank shall be furnished.

9 be furngshed!

000000000
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