Transnet Request for Quotation No ERAC_DNR_9974 _
[RFX Template (Services) SSM 100 — 2009 TRANSNESF

TRANSNET PROPERTY

... TRANSNET PROPERTY
an Operating Division of
TRANSNET SQOG
(Registration No. 1990/000900/30)

REQUEST FOR Quotation (“RFQ”) V >

RFQ NUMBER: ERAC_DNR_OOOOO

DESCRIPTION: LUNCH AND REFRESHMEQOR TRAINING DEPARTMENT
DE

o)

(100 EEL R¢ oT)

1 S
ISSUE DATE : 12 FEBRUARY 2013
BRIEFING ON : 19 FEBRUARY 2013
TIM : 10H00
ING DATE ; 26 FEBRUARY 2013
@ ING TIME : 10H00
ka OPTION DATE ! 31 MARCH 2013
VENUE : SOR WENTWORTH CAMPUS

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified,

Respondent's Signalure o 1 Date and Company Stamp



Transnel Request for Quotation No ERAC_DNR_9974
[RFX Templale (Services) SSM 100 - 2009}

IRANSNET

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

Section

© ® NP e AW N

(100 EEL ROAD DEPOT) N
12 MONTHS \/

SCHEDULE OF DOGUMENTS O
Notice to Bidders

Background, Overview and Scoiquirements

Quotation Form

Requisition for Quotation

Resolution of Boa tors (Respondent’s Representative)

Certificate of
Service Iﬁ

Gene en Conditions (CSS5 — Services)

infance with RFQ Documents

sts

rms and Conditions of Contract (US7 - Services)

ificate of Attendance of Information of Briefing Session
Supplier Declaration Form
Non-Disclosure Agreement

Supplier Code of Conduct

\)

Respondent’s Signature 2 Date and Company Stamp



Chicken Dishes.

PRICES

Chicken a la ng er.o & f\mxul chchblm & !mlls I 3

il mushroomﬁ ina crusly pie), Mashed Potatoes Peas & Roalls

ol {d're sed in hmhmi bulter and bacon) , Rice, Mixed Vegelables & Rolls

Whole Roast Chicken, Gravy, oe or aby Politoes, Gauli-Brocell with eheese, fulternul & Rolls

Pie (lopped wilh roa —[;('3‘(;1!05\} Maas, Salad & Rolls
,ltice, Mixed Vegetables & Rolls
I wiliermut, Salad & Rolls

Morrocon H(‘(’f_(ﬂt‘w {\.Iu;hlly <.w1-u| willhy rmnrul' bullernul, sweel polaloes and raising). Peas & Rols

Beef Dishes: R T S

Boal and Lenlit Stew (a lasle of Marakesh ), Mashed polatoes, Gem Squash & Rolls N

Savoury Minee (carrots and apples make this one unigque! ), Baked Polato, Salad & Rolls

Fish Dishes:

Baked Hake (white wine, lemon tomato and onien), Mashed Polatoes, Salad § Rolls

Ciumbed Baked Hake. Polalo Wedges, Salad & Rolls

Fish Curry (mild but flavow fal while fish cury), Rice, Sambals, Salad & Rolls

(,urr/es & Breyam

FLAVOUR()

n wilh the cmpha

lad & Rolis

L"Lury Mm( @, Ru:,(. b:”llhnl') Chulhey, .‘ﬂintl & 1{0I1.=
Lichoned Chicken Breyani, Bahl, Sour Milk with Cucumber & Mint. Salad & Rolls
3eef Brayani, Danl, Sour Milk, with Gucumber & Mint, Salad & Rolls

Vgalable Breyani, Dahl, Sour Milk with Cucumber & Mint, Salad & Rolls

Pasta Dishes :

lLasagne (mince - our classic- no room for improvement!), Greek Salad & Garlig

Chicken L asagne (with spinache and ltalian spices), Salad & Rolls

)Pdt[h(‘lll Hoioqr\msp ( a spicy ht.)lnqnm 50 SaUCEe mako 1hm one ex(‘epllona h Safad & Rolls

( SORC hmdns l)ehgl!l (r.uaw [Jﬂ&;h (hu )'nn mrl A rl n(' pr-ppom = Bl Sotad & & Rolls

Onenial FPasta wilh Spicey Chicken Nugggels { lomalo based ) and qrnrhc) Salad & Rolls

Vegeterian Pasta Dishes :

Vegelable Lasagne, Greek Salad & Rally o
Macaroni & Cheese, Salad, Tamato sauce & I{uHs \

Roast Gallic & Fresh Herb Pasla, Salad & Rolls

Spaghetli with Herbed Tomato Sauce, Parmes: pper, Salad & Rolls
Sardinian Pasta (lomalo, chick peas and , Salad & Rolls

Savoury Pancakes (spinache & Idka f cakes covered wilh melled cheddar cheese), Salad & Rolls

Vpgs‘lahir\ Plc- Mmh:‘d polaiges,

Spicay Chigh

Lentil & Agpl Fy Brgwn Rice., %-al-jri&lic)lh

MasalaWVe@lablg & Bean Slew, Hrown Rice, Salad & Ralts

at & Salads:

Cold Chicken Meals, a Choice of Three Salads & Rolls

Quiche & Filled Spuds:

Clagsic Quiche (bacon, mushroom, chicken, asparagus, spinache), Baked potalo, Salad & Rolls

Budgel Spuds (savoury mince, bacon & cheese, mushroom, creamed spinach), Salad & Rolls

QOthers:

2 Wors with Phutu & G mato Bredi)

Serve meals gither with a @ satad or % 2 bread volls depending oo what {its in with the type ol meal
ordered

Serve cach meut ordered with ot % {ruit

Seryve each meal ovdered with a 7 juice (won fizz) or @ cold drink:

Yarions sauces (0 be provided - Tomato ssauce, Chutney and Mastard sauce

3" Floor, Room 316, Bayhead

ene ronsaner climg weapped, nhellod with the lonriers




Serve meals either with o % salad or @ 2 bread rolls depending on what fits in with the type of
neal ordered.

Serve each meal ordered wich a < {ruit

juice (non fizz) or @ cold drink.

Serve each medt ordered with u
Various sauces to be provided - Tomarto sauce, Chutney and Mustard sauce

Delivery Addresses

All lunches to be delivered to PX Building, 3 Floor, Room 316, Bayheutl.

All Tunches (o he served in a closed polystyrene container cling wrapped, Eabelled with the learners
SAP number, disposable caps and disposable ufensils.

All Iunchies to be delivered to 100 Eel Road Al

Al lunches to be served in a closed polystyrene container cling wrapped, labelled with the fearners
SAP number, disposable cups and disposable utensils.

All funches to be delivered to the School of Rail at Mess Hall, )

Al Tunches to be served out of baynets onto plates, tabels to be cleared and all w smlge to be
removedd by service provider.

Allwashing of plates and utensils will be carried out by SoR.

The Service Provider should also be able to render the followiang service:

#  Cater for special dictary requirements if necessary
#~  Cater for finger lunches such as food and sandwich platters.
#  Cater for I{alaal Food (No Pork)
> Brani Packs when required
> Finger Platiers syhen required
[ agree and understand all stated requests above Win agrecment
S/
o : A = - e
Signed: _ Date; 25/08/2012

ent Campus)

3 7/ L LQ(,(_,Q X

Signed: i
Mark Dube (ABE

Signed: &
Allen

oy e

W

—— PR e T PR (oo D
: Date: =T L jfsti <hdy



Transnet Request for Quotation No ERAC_DNR_9974 -
(RFX Template (Services) SSM 100 - 2009] TRANSNED

SECTION 1

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(100 EEL ROAD DEPOT) »

12 MONTHS \/
NOTICE TO BIDDER O

Quotations are requested from interested persons, com s, close corporations or enterprises (hereinafter
referred to as the “Respondent(s)”) to supply the abvelipentioned requirement to Transnet.

On or after 12'th February 2013 the RFQ d ¢ obtainable from the office of Tender Advice Centre,
Inyanda House 1, Ground Floor, 21 Wellindton Road;"Parktown, Johannesburg. A non-refundable Quotation
fee of R150.00 (Inclusive of VAT) is applicable perfjuctation. Payment is to be made to Transnet Freight Rail,
Standard Bank Account number 203168598, "Branch Code, 004805. The deposit slip must reflect RFQ,
ERAC_DNR_9974 and the Compa e. Receipts to be presented prior to collection of the RFQ's

NOTE: 1.1 This amount is refun e. RFQ documents will only be available until 15H00 on

18 February 2013

A compulsory fiformation briefing session will be conducted at SCHOOL OF RAIL WENTWORTH 106 Arum
Road Bluff ofiith February 2013, at 10h00.
Res ng to attend the compulsory information briefing session will be disqualified.

n.
Regpondents to provide own transportation

. nts without a valid RFQ document in their possession will not be allowed to attend the briefing
W]

As the briefing session will be held in an operational area of Transnet, all people entering the premises
may be subjected to a substance abuse test. This is a standard operational requirement for TFR, when
entering any operational area in order that TFR may address the risk of injury. Any person that fails such
test will not be permitted to enter the premises and thereby forfeits rights to be allowed access to the
briefing session and will subsequently not be permitted to submit a bid for the tender.

Respondent's Signature 3 Date and Company Stamp



Transnet Request for Quotation No ERAC_DNR_9974

[RFX Templale {Services) SSM 100 - 2009) TRANSNED

The briefing session will start punctually at 10h00 and Respondents arriving late will not be
accommodated.

For specific queries before the closing of the RFQ, the following TRANSNET Freight Rail employee(s) may
be contacted by email only:

Name ] Isaac Potgieter

Division : Transnet Freight Rail, (SCS) Procurement \"
Phone No. : 031 361 5317

Email g {saac.potgieter@ltransnet.net

N\

3, Any additional information or clarification will be faxed or emailed to all i pondents, if necessary.

In the interest of fairess and transparency the said informatidn will be made available to the other
Respondents who have collected RFQ documents. For thi se all Respondents need to indicate their
intention to respond by informing the above-mentioned net ployee (per email only) of their contact
numbers as soon as possible but before 25 February 20

4. Quotations in DUPLICATE must reach The Secié snet Acquisition Council, before the closing hour
on the date shown below, and must be encloset ealed envelope which must have inscribed on the

outside:
RFQ No _DNR=8974 ]
Description and refreshments |
Closing date and time uary 2013, at 10h00
Closing address options paragraph 4 below)

4. DELIVER RUCTIONS FOR THIS RFQ

the envelope must be addressed to The Secretary, Transnet Freight Rail Acquisition

il, and P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the

st Office to reach the Secrelary before the closing time of the RFQ. In the event of the late receipt

\k of a Quotation, the Respondent's franking machine impression will not be accepted as proof that the
response was posted in time.

b. If delivered by hand, the envelope is to be deposited in Transnet Acquisition Council tender box
which is located in the foyer on the ground fioor, Inyanda House 1, 21 Wellington Road, Parktown,
Johannesburg and addressed as follows:

Respandenl's Signature 4 Dale and Company Stamp



Transnet Request lor Quotation No ERAC _DNR_9974 " .
[RFX Template (Services) SSM 100 - 2009] IRANSNETD

iR

THE SERETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG \ﬂ

2001
espondents must please
iohs. Responses which are
d placed in separate

ntrance and is accessible to the

The measurements of the “tender slot” are 500mm wide x 100mm high, an
ensure that response documents or files are not larger than the above dime
too bulky (i.e. more than 100mm thick) must be split into two or i
envelopes,

It should also be noted that the above tender box is located at thew
public 24 hours per day, 7 days a week.

4.1 If dispatched by courier, the envelope must be sed@s follows and delivered to The Secretary,
Transnet Acquisition Freight Rail and a signature o d from that Office.

THE SEC ARY
TRANSNE ISITION COUNCIL

INY, USE 1
INGFON ROAD
OWN
SBURG
20

5. Please note is RFQ closes punctually at 10:00 on Tuesday 26 February 2013.

If res t posted or delivered as stipulated herein, such responses will not be considered and will be
tr asy'UNRESPONSIVE.”

7. \\ AlIL OR FACSIMILE RESPONSES WILL BE CONSIDERED.

8. The responses to this RFQ will be opened as soon as practicable after the expiry of the time advertised for
receiving them.

9. Transnet shall not, at the opening of responses, disclose to any other company any confidential details
pertaining to the Quotations / information received, i.e. service fees, deliverables, etc. The names and location
of the Respondents will, however, be divulged to other Respondents upon request.

Respondenl'sléignalure o 5 Cate and Company Stamp



Transnet Request for Quolation No ERAC_DNR_9974
[RFX Template (Services} SSM 100 - 2009]

10.

11,

12.

TRANSNED

Envelopes must not contain documents relating to any RFQ other than that shown on the envelope. All
envelopes must reflect the return address of the Respondent on the reverse side.

No slips are to be attached to the response documents. Any additional conditions must be embodied in an
accompanying letter. Subject only to clause 22 (Alterations made by the Respondent to Tendered Prices) of the
General Tender Conditions, alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

N

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

Transnet fully endorses and supports the Government's Broad-Based Black Econo Empowerment
Programme and it is strongly of the opinion that all South African business erprises ‘have an equal
obligation to redress the imbalances of the past.

share these same values
cluding, but not fimited to

Transnet would therefore prefer to do business with local business entegpri
and who are prepared to contribute to meaningful BBBEE initiative
subcontracting and Joint Ventures) as part of their RFQ response ansnet will accordingly allow a
“preference” in accordance with the 10% preference system, fas peruth€ Preferential Procurement Policy
Framework Act, 5 of 2000 (as amended), to companies w vide a BBBEE Accreditation Certificate. All
procurement and disposal transactions in excess of R 0 (tRirty thousand S.A. Rand) will be evaluated
accordingly. All transactions below this threshold will, as possible, be set aside for Exempted Micro
Enterprises (EMEs).

Consequently, when Transnet invites prospective ers to submit Quotations for its goods and services,
see below) fo have themselves accredited by any
one of the various Accreditation Agenciesiavailable who do their BBBEE ratings in accordance with the
ary 2007),

en accredited by SANAS (South African National Accreditation
aceept rating certificates of Respondents who have been verified by
in accordance with the latest Codes as promulgated on 9 February
ment only until such time as the SANAS List has been approved by the
riod of one year only).

agencies who do their B

2007. This will be an intexi
DTI. (Certificates are N

12.1  Enterpri i ted by such agency based on the following:

terprises (i.e. annual turnover >R35 million):

Rating level based on all seven elements of the BBBEE scorecard

Qualifying Small Enterprises ~ QSE (i.e. annual turnover >R5 million but <R35 million):

> Rating based on any four of the elements of the BBBEE scorecard

() Exempted Micro Enterprises — EME (i.e. annual turnover <R5 million):

» EMEs are exempted from BBBEE accreditation

> Automatic rating of Level 4 BBBEE irrespective of race of ownership, i.e. 100% BBBEE
recognition

Responden('s Signature o 6 Date and Company Slamp
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> Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3
BBBEE, i.e. 110% BBBEE recognition

> EME's should only provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership >30%

12.2  In addition to the above, Respondents who wish to enter into a Joint Venture or subcontract portions of
the contract to BBBEE companies, must state in their RFQs the percentage, of the total contract value
that will be allocated to such BBBEE companies, should they be successful in beifig' awarded any
business. A rating certificate in respect of such BBBEE JV-partners and / or sub-contr. tor(s), as well as
a breakdown of the distribution of the aforementioned percentage must also be fu d with the RFQ

response to enable Transnet to evaluate / adjudicate all RFQs received on a f@

12.3  Respondents will be required to furnish proof of the above to Transnet. ailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or proof er in respect of EMEs).
Failure to do so will result in a score of zero being allocated for BB

Turnover: Kindly indicate your company’s annual turnover for yearR.........

« If annual turnover <R5m, please attach audited financials.

e [f annual turnover >R5m please attach a ion certificate issued by an Accreditation

Agency, together with all the relevant sco ets pertaining thereto.
13. SOCIO-ECONOMIC OBLIGATIONS FOR FORE NDENTS
Foreign Respondents’ socio-economic oblifjationg WAder this procurement programme will fall under the
associated Government iniliative, namely, Competitive Supplier Development Programme (“CSDP”) as

developed by the Department of PubliciEnter s, details of which are appended hereto at Annexure A.

14. COMMUNICATION

Respondents are warned se will be liable to disqualification should any attempt be made by a

ly to canvass any officer(s) or employee of Transnet in respect of this RFQ
date of the award of the business.

ver, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the

A respondent

RFQ to the loyee as indicated in clause 2 above, and may also at any time after the closing
date of t municate with the Secretary of the Transnet Freight Rail Acquisition Council, at
teleph 11 544 9486 or fax no. 011 774 9129 on any matter relating to its RFQ response,

15. ULE

\kes ndents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with Transnet representatives at a location to be agreed.

16. INSTRUCTIONS FOR COMPLETING THE RFQ
(i) Signed set of documents (sign and date the bottom of each page). This set will serve as the legal and
binding copy...
(i) Set of documents to be submitted to the address specified above.
(i} The following returnable documents must accompany all Quotations:

Respondent's Signature 7 Date and Company Stamp
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- See Section 9 - Supplier Declaration Form

17. COMPLIANCE
The successful Respondent (hereinafter referred to as the “Supplier”) shall be in full ;jand complete
compliance with any and all applicable State and Local Laws and Regulations. \)
18. ADDITIONAL NOTES:
e All returnable documents as indicated in the Quotation Form (Section 3) t be returned with the
response
* Respondents are to note that Quotations in which firm prices are q the duration of any resulting
contract may receive precedence over prices which are subject to a
¢ Changes by the Respondent to its submission will not be consilered e closing date
» The person or persons signing the Quotation must be | authorized by the Respondent to do so
(Refer Section 4). A list of those person(s) authorizeg egoliate on your behalf (if not the authorized
signatories) must also be submitted along with the Quatation together with their contact details.
= All prices must be quoted in South African Ran
¢ Transnet reserves the right to undertaké post- r negotiations with selected Respondents or any
number of short-listed Respondents an ay Wish to visit the Respondent's place of work during this
process.
NB: Unless otherwise expressly , alt Quotations furnished pursuant to this Request shall be
deemed to be offers. Any tions“o this statement must be clearly and specifically indicated.
Transnet reserves the ri ej any or all offers.
"FAILURE T E ANY OF THE AFOREMENTIONED REQUIREMENTS
AY RESULT IN A QUOTATION BEING REJECTED
19. DISCLA
R hereby advised that Transnet is not committed to any course of action as a result of its
i this RFQ and/or its receipt of a Quotation in response to it. In particular, please note that
\Wr asnet reserves the right to:

e modify the RFQ’s Services and request Respondents to re-bid on any changes

» reject any Quotation which does not conform to instructions and specifications which are detailed herein
o disqualify Quotations submitted after the stated submission deadline

« not necessarily accept the lowest priced Quotation

« reject all Quotations, if it so decides

Respondent's Signalure 8 o Date and Company Stamp
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20.

* award a contract in connection with this Quotation at any time after the RFQ's closing date
¢ award only a portion of the proposed Services which are reflected in the scope of this RFQ
¢ split the award of the contract between more than one Supplier

¢ make no award of a contract

Kindly note that Transnet will not reimburse any Respondent for any preparatory cos‘g‘or other work
performed in connection with this Quotation, whether or not the Respondent is awarded afcdntract,

LEGAL REVIEW
Any Quotation submitted by a Respondent is subject to review and negotiatio e pjoposed contract by
Transnet's Legal Counsel.

W

Respondent’s Signature 9 o Dale and Company Stamp
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[RFX Temptale {Services) SSM 100 — 2009] TRANSNETD

Respondents to complete this section:

Respondent's contact person: NEME... ..o ovs o ses s Vel TR o a S5 R
Designation.......coovovviiiiviin i
Telephone......coovveiiiiiie iy
Cell Phone... ..o imiiiiicivga

Facsimile..........cocoevvn.

Email..............oo.

Website

R AR SRR AT g IRE SRR B F TR VLR R T A EC TR B L st WAELE

Transnet urges \its clients, suppliers and the general public
ort any fraud or corruption
rt of Transnet’'s employees to %

B T B L L R e

Respondent's Signature 10 Dale and Company Stamp
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SECTION 2

RFQ NUMBER: ERAC_DNR 9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
\’1

(100 EEL ROAD DEPOT)
12 MONTHS V

BACKGROUND, OVERVIEW AND SCOPE OF @! MENTS

1. BACKGROUND \k

This work covers Lunch and Refreshiments as per a ecification.

2. SCOPE OF REQUIREMENTS < |

Please see attached specification

3. GENERAL INFORMATI
It is required that all aperating divisions will be included in the scope of this Quotation.

The service provider{s) ‘shall be fully responsible to Transnet for the acts and omissions of persons
directly or indisec loyed by them.

ovider(s) must provide the identified information requested and comply with the
in the RFQ.

The servi
requir

Respondent's Signalure 1 Date and Company Stamp



Transnel Request for Quotation No ERAC_DNR_9974
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6.

EXCHANGE AND REMITTANCE

The attention of the Respondents is specially directed to clause 7 (Exchange and Remittance) of the
General Tender Conditions Form CSS5. The Respondent is also to note that the particulars of the
exchange rate on which the Respondent has based its tendered price(s), is/are to be stipulated hereunder
only if Transnet is requested by the Respondent to effect payment overseas direct to the Respondent's

principal/supplier.

(a) ZAR1.00 (South African currency) being equal to@n rrency).

coe. %0 in relation to tendered price(s) (e eee e "ee...) to be

remitted overseas by Transnet.

{b) e {NBMeE of country to whic @ is to be made)

(c) Beneficiary details :

Name (Account holder) ...................... =
Bank (Name and branch code)........
Swiftcode ...............

Country ..................,

(d) i (Applicable date of Exchange Rate used)

ATOR ACT

In compliance with the 10 iway Safety Regulator Act, 16 of 2002, the successful Respondent
(the “Supplier”) shall egs althe Services to be supplied to Transnet, under the terms and conditions
of a contract betwe B\S s, comply fully with the specifications as set forth in this RFQ, and shall
thereby adhere 4g rallwayNsafety requirements and/or regulations. Permission for the engagement of a
pplier, as applicable, both initially and during the course of a contract, shall be
subject to w of the capability of the proposed subcontractor to comply with the specified railway
safety i and/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,
f the contract, to review any safety-related activities, including the coordination of such
across all parts of the ecognize n.

NATIONAL RAILWAY SAFELY

r YES ~ NO

SERVICE LEVELS

Respondent's Signature o 12 o Dale and Company Stamp




Transnel Request for Quotation No ERAC_DNR_9974
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o Experienced national account representative/s to work with Transnet's sourcing/procurement
department (no sales representatives are needed for individual department/locations).
Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.
. Transnet will have quarterly reviews with the Supplier's account representative on an ongoing
basis.
. Transnel reserves the right to request that any member of the Supplier's tea \nvolved on the
Transnet account be replaced if deemed not to be adding value for Transn
. Supplier guarantees that it will achieve a 95% service level on the following asures. If the
Supplier does not achieve this level as an average over each quagtefy Tragsnet will receive a
1.5% rebate on quarterly fees payable in the next quarter:
>
>

» On-time deliverables

° Supplier must provide a toll-free number or.al tive number for customer service calls.
. Failure of the Supplier to comply with s % rvice level requirements will give Transnet the right
to cancel the contract in whole, wj t penaliy, giving 30 (thirty) days’ notice to the Supplier.

Accepted:

YES ' NO

7. CONTINUOUS IMP @INITIATIVES AND VALUE ADD

Respondents ingicate whether they are committed to participate in the continuous improvement
initiatives o@ﬁne reduce the overall cost of transportation within South Africa during the duration of
ed:

the contrac

Q‘Q r YES NO

If "yes", please specify.

Respondents must briefly describe their commitment to the continuous improvement initiatives and give
examples of specific areas and strategies where cost reduction initiatives can be introduced. Specific
areas and proposed potential savings percentages should be included. Additional information can be
appended to the Respondent's Quotation if there is insufficient space available.

["' __

Respondent's Signature 13 Date and Company Stamp
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A
P
Y
8.
Respondents must elaborate on the control measures put in place by their thich mitigate the
risk to Transnet, pertaining to potential non-performance by a Supplier in oo~
5. quality of the Service(s) provided:
(ii) continuity of provision of the
6. compliance with the Occupational Health and Safety Act, 85 of 1993
(refer cl J(f) of Form US7)
7 compliance with the National Railway Safety Regulator Act, 16 of 2002

(refer clause 16 above)

Respondent's Signature 14 Dale and Company Stamp
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10.

IRAMGNET

REFERENCES

Please indicate below the company names and contact details of existing customers w m) Transnet may
contact to seek third party evaluations of your current service levels:

Name of Company Contact Person elephone number

EVALUATION CRITERIA

Transnet will recognize the foliowing criteria @ essarily in this order) in choosing a Supplier, if so
required:

. Pricing (fees) — Whilst not the sdle facfor for consideration, competitive pricing will be critical in
indicating how much yo IUe Transnet's business

. Service level guara

. An explicit com to continuous improvement initiatives

. Compliance ness of your responses and content of the Quotation will be considered

. Finangi th

. Re es

. d pti€e for one year

BEE status of company

kk- Country-wide network (national footprint)

. Additional value-added services

Respondent's Signature 15 Date and Company Stamp
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SECTION 3

RFQ NUMBER: ERAC-DNR_9974
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(100 EEL. ROAD DEPOT)

12 MONTHS V
QUOTATION FORM O

(name of company, clos jon or partnership)

Y]

[MWe

of (full address)

carrying on business under style or title of (lrading a
represented by :

in my capacity as

&on of the Board of Directors or Members or Certificate of Partners, as
a certified copy of which is annexed hereto, hereby

being duly recognize thereto

the case may be, dated

offer to supply the above ervices at the prices quoted in the schedule of Service Fees in accordance with

the terms set forth | anying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFQ documents.

I/We ag ound by those conditions in Transnet’s:
(ﬁ} Standard Terms and Conditions of Contract, Form No. US7 — Services;
(i) General Tender Conditions, Form CSS5 — Services; and
(iii) any other standard or special conditions mentioned and/or embodied in the Request for Quatation

form; and:-

I/iWWe accept that unless Transnet should otherwise decide and so inform mefus in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and me/us.

" Respondenl's Signalure 16 Date and Company Stamp



Transnet Requesl for Quolalion No ERAC_DNR 9974
[RFX Templale (Services) SSM 100 - 2009]

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet's letter of acceptancefintent, shall constitute a binding contract between Transnet and me/us until the
formal contract is signed.

I'We further agree that if, after I/we have been notified of the acceplance of my/our Quotation, l/we fail to enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from mefus any expense to
which it may have been put in calling for Quotations afresh and/or having to accept any less favoural*o‘Quotation.

[/We accept that any contract resulting from this offer will be for a period of 12 Months.only and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a y (details to be
negotiated) against us should the delivery of the Services be delayed due to non-perforwance by

The law of the Republic of South Africa shall govern the contract created by the a of this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of South Africa t ified by the Respondent
hereunder, at which all legal documents may be served on the Respondemt™ hall"agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Responden @ therefore, state hereunder, the
name of their accredited agent in the Republic of South Africa who is mpoweredgto sign any contract which may
have to be entered into in the event of their Quotation being accepted angl to act on their behalf in all matters relating
to the contract.

Respondent to indicate domicillium citandi et executandi hereuy i@

NOTIFICATION OF AWARD OF

As soon as possible after vagtgFaward the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptance ofjits Qudtation. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplige a reason as lo why their Quotations have been unsuccessful, for example, in the
category of price, vepy period, quality, BBBEE status or for any other reason.

VALIDITY P

€ @ es'® validity period of 3 (three) months (from closing date) against this RFQ. It should be noted that

degls may offer an earlier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFQ is valid until (State alternative validity period/date).

Respondenl’s Signalure 17 ' Date and Company Stamp
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TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE

Respondents are required to forward a valid copy of their company's Tax Clearance Certificate with their Quotation.

Y]

Indicate tax clearance certificate expiry date:

BANKING DETAILS

BANK: V
BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) MBER(S)

ddress(s) of the director(s) or members of the
is submitted.

The Respondent must disclese here under the full namé
company or close corporation (C.C.) on whose behalf t

8. Registration number of company / C.C. ... gt
(i) Registered name of company / C.C.
{iii) Full name(s) of director/member Address/Addresses ID Number/s

Respondent's Signature 18 Dale and Company Stamp
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REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company's Registration Certificate with their Quotation.

NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent's domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services“ﬂ

CONFIDENTIALITY

All information related to a subsequent contract, both during and
Should the need however arise to divulge any information gleanea
indirectly related to Transnet's business, written approval to di

ompléetion, is to be treated with strict confidence.
provision of the Services, which is either directly or
chyinformation will have to be obtained from Transnet,

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet mawdisclose their tendered prices and conditions to other Respondents:

“_“ NO _J _I

|| YIS
DECLARATION OF RELATI TRANSNET PERSONEL
Respondents to declare hereundst w any family and/or direct relationship exists between any of the owners / members /
S

directors / partners / sharg nlisted companies) of the responding company and any employee or board member of the
Transnet Group:

: s [ ]
' NO
L - :

ADDRESS

Indicate nature of relationship (if any):

o Respondent's Signature 19 Date and Company Stamp
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(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may preclude
a Respondent from future business with Transnet)

PRICE REVIEW

The successful Respondent(s) will be obliged to submil to an annual price review. Transnel will be benchmarking this price
offering(s) against the lowest price received as per the benchimarking exercise. If the Respondent's price(s) is/are found to be
higher than the benchmarked price(s), then the Respondent shall match or better such price(s) within 30 days — failing which
the Contract may be terminated at Transnet's discretion or the particular item(s) or service(s) purchased outg?p the contract.

RETURNABLE DOCUMENTS
Respondents are required to submit the following returnable documents with their responses (se*’ck):

| Notice to Bidders — Section 1 ElN
Background overview — Section 2 v

‘Quotation Form — Section 3 N v

"Resolution of Board of Directors (Respondent’s Representative) HSection 4 \
Certificate of Acquaintance with RFQ Documents — Secti - v
Service Fees and Costs - Section 6 V
General Tender Conditions - Form CSS5 —~ Sectio A

| Conditions of Contract — Form US7 — Sectio v
Supplier Declaration Form - Section 9 (1 — &.Impoftant) v
Certificate of attendance of RFQ B'ri_efilw— Se 10 v
Non-Disclosure Agreement —~ Secti v

Certificate Of Compliance rgaining Council v

10, as indicated in the footer of each page, must be signed and dated by the

NOTE: Sections 1, 2, 3, 4, 5, 6, Na

Respondent.

W

Respondent’s Signature 20 Date and Company Slamp
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By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made himself / herself
thoroughly familiar with all the conditions governing this RFQ, including those contained in any printed form stated

to form part hereof and Transnet Limited will recognize no claim for relief based on an allegation that the

Respondent overlooked any such condition or failed properly to take it into account for the purpose of calculating

tendered prices or otherwise.

\}

SIGNED at onthis day of 2013,
SIGNATURE OF WITNESSES: ADDRESS OF WITN g
" P
SIGNATURE OF RESPONDENT'S AUTHORISED.REPRESENTATIVE:
\ NAME
DESIGNATION

Respondent's Signature - 21 Date and Company Stamp
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SECTION 4
RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(100 EEL ROAD DEPOT) N
12 MONTHS
REQUISITION FOR QUOTATION
IN SERVICES |

COMPANY
NAME: ccscsismiisssstases s sehisswams i ds snd sl si v idivis

........................................................ ct: Isaac Potgieter

Tel: 031 361 5317
......................................................... Fax:031 361 4085

Tel (011)
Fax (011)
ISSUE DATE 12 -02- 2013 Q

CLOSING
DATE 26- 02- 2013 (10h

Prices in South African curre ing all costs,

Direct to
consignees

ITEM NO:

2.Prices mu e V.A.T. exclusive

3. Direct delivered to: ALLEN O’Connor

Allen O'Connor (083 463 0713)
| 4.Contact person: Desiree Ware (031 361 5871)

Respondent's Signature 22 Dale and Company Stamp
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5.COMPULSARY DOCUMENTS

NOTE
:5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure \\

To do so will automatically disqualify your offer.

5.2.The following documents are compulsory, and they must be attached to the tender docyment
If it's a copy must be certified. %

9. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with tehdere such we
encourage all tenderers to report any practice, activity or inform i hat they are aware
of or become aware of which may result in any perception of tual\fraud being
committed against or in the name of Transnet. The hotline d re:-

Hotline telephone: 0800 003 056
Email: transnet@tip-offs.com

Fax: 0800 007 788
All information received will be treated@e ost confidentiality

7. BUSINESS ADJUDICATION CRIY

7. EVALUATION CRITERI
TRANSNET will utifi e\ ollowing criteria (not necessarily in this order) in choosing a Supplier, if so
required:

fees) - Whilst not the sole factor for consideration, competitive pricing will be critical in
ow much you value Transnet’s business
ax Clearance Certificate
lid BEEE Certificate of Company

(WD Lead Time and Delivery Period
. Compliance — Completeness of your responses and content of the Quotation will be considered
e Previous performance/Track record/Experience
. Compliance To Specification
. Supplier/Enterprise Development
. Further Recognition (Where Applicable)

Respondent’s Signalure 23 T Date and Company Stamp
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SECTION 5

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

\)
(100 EEL ROAD DEPOT) 4

= O

SIGNING POWER: RESOLUTION OF w @) RECTORS

NAME OF COMPANY:

It was resolved at a meeting of the Board of Directors hé that
FULL NAME(S) CABACITY SIGNATURE

in his/her capaci digated above isfare hereby authorised to enter into, sign, execute and complete any
document enders, Quotations and/or Contracts for the supply of Goods.

FULLW

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

~ Respondents Signature 24 h Dale and Company Stamp
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SECTION 6

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(100 EEL ROAD DEPOT) £
12 MONTHS \/
CERTIFICATE OF ACQUAINTANCE WITH R UMENTS
NAME OF COMPANY:
IWe do

hereby certify that l/we acquainted myself/ourselves with @ 0 entation comprising this RFQ and all conditions
contained therein, as laid down by Transnet Limij or thes€arrying out of the propcsed supply/service/works for
which I/we submitted my/our response.

I/We furthermore agree that Tra Limi shall recognise no claim from me/us for relief based on an
allegation that l/we overlooked FQ/Contract condition or failed to take it into account for the purpose of
calculating my/our offered pr N rwise,
SIGNED on this day of 2013

W
WITNESS:!

SIGNATURE OF RESPONDENT

Respondent’s Signature 25 ' Dale and Company Stamp
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SECTION 7

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
\

(100 EEL ROAD DEPOT) !‘1
12 MONTHS \/

SERVICE FEES AND co$ Q

. SCHEDULE OEWORNAMDPRICES =

Qty Unit Rate

GROSS TOTAL | R

14% V.AT. | R

AMOUNT DUE | R

" Respondent's Signature 26 Date and Company Stamp
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SECTION 8

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(100 EEL ROAD DEPOT) !”“
12 MONTHS s\/
. GQﬁ

GENERAL TENDER COMI_Z)ITIONi
@@“ CSS5 attached hereto.

W

Respondent's Signature 27 Date and Company Stamp
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SECTION 9

RFQ NUMBER: ERAC_DNR_9974
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(100 EEL ROAD DEPOT)

Y]
12 MONTHS \k

STANDARD TERMS AND CONDITIONS OF A

FOR THE PROVISION OF GOODS TE TRANSNET

Refer Form US7gattached hereto.

Respondents gholld note the obligations as set out in
Clause 19 of the GenerafT Conditions (Section 7) which reads as foliows:

“The Supplier shall a \ e Standard Terms and Conditions of Contract as sef out in Form US7 -
Services), a y ch is altached hereto. Should the Respondent find any conditions unacceptable, it

should indi ich conditions are unacceptable and offer an alternative, Please notfe that any affernative
offert il beyCompared with acceptance of the Form US7 conditions or alternatives offered by other
ndents.”
W
Respondenl's Signature T 28

Date and CBmpany Stamp
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SECTION 10

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEF’ARI‘MENT

(100 EEL ROAD DEPOT) \k
12 MONTHS \/

CERTIFICATE OF ATTENDANE OF INFORMATION B&\l SION
It is hereby certified that - O;
1, O ................

Representative(s) of

(name of company)
attended the info

this RFQ o«Q\
\“ Q

TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE

DATE DATE juassssiasmsitrmsisiss sliiivassnisenin

" Respondent's Signature 29 T Dale and Company Stamp
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Y]

SECTION 11 gd

RFQ NUMBER: ERAC_DNR_9974
DESCRIPTION: LUNCH AND REFRESHMENTS FO T@G DEPARTMENT

(100 EEL ROAD D
165@
SUPPLIE CLARATION FORM (*SDF”)
Q@ Refer document attached hereto

Respondent's Signature 30 " Dateand Company Stamp
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SECTION 12 K
RFQ NUMBER: ERAC_DNR_9974 4
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAININ TMENT

(100 EEL ROAD DEPOT) O
12 MONTHS \k

NON-DISC\G&{EEMENT
Q Complete and sign NDA attached hereto

Respondent's Signature 31 Dale and Company Stamp
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Y]
SECTION 13 4

RFQ NUMBER: ERAC_DNR_9974

DESCRIPTION: LUNCH AND REFRESHMENTS FOR Ti 8 DEPARTMENT

(100 EEL ROAD DEPO r‘
12 M@g
SUPPL RQ

E OF CONDUCT

Refer document attached hereto

Respondent's Signature 32 Dale and Company Slamp



Isaac Potgieter Transnet Freight Rail DBN

From: Theuns du_Toit Transnet Freight Rail DBN
Sent: 23 January 2013 09:02 AM

To: Desiree Ware Transnet Freight Rail DBN
Cc: Isaac Potgieter Transnet Freight Rail DBN
Subject: RE: RFS Signed documentation

Done

Hi Theuns,

The first attachment is u purchase order: 4501724396 but Isaac is looking for 3 individual p%ighase requisition
numbers to the value of what each cost centre has requested

CC: 616296 = Estimated Value of Service = Rz ooo voom  Budgeted for = R3.5m {Requisiion 13936880

CC: 57120 = Estimated Value of Service = R1 00 000 Budgeted for =R equisition 13936877
CC: 14672 = Estimated Value of Service = Rz 0o ooo Budgeted fo ooco - Requisition
13936879

Please feel free to contact Isaac on 361 5317 to discuss any i /queries.

SoR Wentworth Campus

Arum Road

Bluff

Durban

105 Q/

[031] 361 5871/ 4637 (T \

(011] 774 9140 (Right
071 6763 728 (Cell

Kind regards
Desiree Ware Q

e Transnet Freight Rail DBN
13 10:07 AM

ieter Transnet Freight Rail DBN
Cc: Preqlalha Naicker Transnet Freight Rail DBN
Subject: RFS Signed documentation
Importance: High

Good day [saac,
Please find attached documentation for processing,

Please also be informed that on Page 12, Johannes Makhusha stated that he doesn’t need to sign if Japie
Kruger has signed as he has authority to sign for 7 million and RFS is for less

I hope that everything is in order now.

Please keep me updated
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NON-DISCLOSURE AGREEMENT

entered into by and between !““

TRANSNET SOC LTD \/
Registration Number 1990/000900/30

and !

Registration Number

O
N
K
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No o} ]

whose registered office is at

WHEREAS V
&
Q

ch Information, the parties jointly agree that

Transnel and the Company wish to exchange Information [as below] and it is envisaged that

each party may from time to time receive Informationgrelati ¢ other in respect thereof. In

consideration of each party making available to the o

any dealings between them shall be subject @) term® and conditions of this Agreement which

themselves will be subject to the parameter, eBid Document.
ITIS HEREBY AGREED

1 INTERPRETATION

In this Agreement:

1.1 Agents irectors, officers, employees, agents, professional advisers, contractors or sub-

contragtors), o Group member;

1.2 i id Document means Transnet's Request for Information [RFI] Request for Proposal
FP] or Request for Quotation [RFQ], as the case may be;

nfidential Information means any information or other data relating to one party (the

Disclosing Party) and/or the business carried on or proposed or intended to be carried on by

\“ that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed

minutes following oral disclosure and any other information otherwise made available by the

Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the

date of this Agreement, and whether in writing or otherwise, including any information, analysis or

specifications derived from, containing or reflecting such information but excluding information

which;

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Respondent’s Signature Date & Company Stamp
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9

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information; \ﬂ

1.4  Group means any subsidiary, any holding company and any subsidiary of helding company of
either party; and
1.5 Information means all information in whatever form includi i t limitation, any

information relating to systems, operations, plans, intention r portunities, know-how,

trade secrets and business affairs whether in writing, lly or by machine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given b to this Agreement (the Disclosing Party) to the

other party (the Receiving be treated by the Receiving Party as secret and

confidential and will not, without ghe Disclosing Party’s written consent, directly or indirectly

communicate or disclofg (w in writing or orally or in any other manner) Confidential

Information to any rson other than in accordance with the terms of this Agreement.

2.2

2.3 4" Notwit nding clause 2.1 above, the Receiving Party may disclose Confidential Information:

to those of its Agents who strictly need to know the Confidential Information for the sole
purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or
b) to the extent required by law or the rules of any applicable regulatory authaority, subject to
clause 2.4 below.
2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose .of such disclosure ar

Respondent’s Signature Date & Company Stamp
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2.5

2.6

any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use. \‘y

All Confidential Information shall remain the property of the Disclosing and its disclosure

shall not confer on the Receiving Party any rights, including intellecw al property rights over the

Confidential Information whatsoever, beyond those contained in thi t.

3 RECORDS AND RETURN OF INFORMATION

3.1

3.2

3.3

3.4

4.1

4.2

The Receiving Party agrees to ensure proper and seture of all Information and any copies

thereof.

The Receiving Party shall keep a writte

request, of the Confidential Inform
reasonably practicable, of the & h Confidential Information and any copies thereof.

b) expun

oth@g dgvice whatsoever into which it was copied, read or programmed by the Company or
n
he any shall on request supply a certificate signed by a director as to its full compliance

h the requirements of clause 3.3b) above.

NCEMENTS
Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party.
Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent

of the other party.

5 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any

discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

Respondent’s Signature
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Respondent’s Signature

PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering ot pursuing

the Bid and in complying with the terms of this Agreement.

ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened ox&;tual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s yprotecticn in terms

of the Bill of Rights (Section 14) in connection with this Bid afl procure that its personnel

shall ohserve the provisions of such Act (as applicable) amendments and re-enactments

8.2 The Receiving Party warrants that it ts have the appropriate technical and

organisational measures in place again thorised or unlawful processing of data relating to

the Bid and against accidental loss ¢ tion of, or damage to such data held or processed hy

them.

GENERAL

9.1  Neither party n the benefit of this Agreement, or any interest hereunder, except with the
prior writtél, copfSent of the other, save that Transnet may assign this Agreement at any time to
any m Transnet Group.

9.2 o fai or delay in exercising any right, power or privilege under this Agreement will operate as

aiver of it, nor will any single or partial exercise of it preciude any further exercise or the

cise of any right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent
permitted by law.

9.4  This Agreement may only be modified by a written agreement duly signed by persons authorised

on behalf of each party.

9.5  Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
batween the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

Date & Company Stamp
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Respondent’s Signature
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointed supplicr
of Services to Transnel [the Service Provider), these Standard Terms and Conditions of Conlract, the
techinical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work
Order including such special condilions as may be applicable, and any terms in the associated Bid

Docurments, exclusively govern the provision of Services hy the Seivice Provider o Transnet.

DEFINITIONS

Whare the following words or phrascs arc used in the Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the contex! clearly requires otherwise: ﬂ

2.1 AFSA means the Arbitralion Foundation of South Africa;

2.2 Agreement means the Agrecment and its associated schedules andfor an res and/or

appendices, including the Work Order(s), specifications for the S such  special

conditions as shall apply to the Agreement, together with the Gen nditions and any

additional provisions in the associated bid documents Ltenderg cGarvice Provider {as agreed

by the Service Provider to Transnet;

2.3  Background Intetlectual Property means 2@ual Property introduced and required by
either Party to give effect to their obligation 21 the Agreement owned in whole or in part by
or licensed to either Party or their aff] BkioMyto Lhe Commencement Date or developed after

the Commencement Date othe o the Agreerment;

2.4 idays between 07:30 and 16:00, excluding public holidays
2.5 15 [#], nolwithslanding the signature date of lhe Agreement;
2.6 ormation means any information or other data, whether in written, oral,

s, formulae, patents, or inventor's certificates, which a Party discloses or provides to the other
[intentionally or unintentionally, or as a result of one Parly permitting the representative of
1e other Party to visil any of its premises], or which otherwise becomes known to a Party, and

which is nol in Lhe public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) Lthe contents of the Agreament;
) private and personal details of employees or clienls of the disclosing Parly or any other

person where an onus rests on the disclosing Party to maintain the confidentiality ol such
information;

o) any information disclosed by either Party and which is clearly marked as being confidential
or secrel;

e) information relating Lo the strategic objeclives and planning of the disclosing Party relating

to iks exisling and planned future business aclivities;
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2.7

2.8

2.0

i nloirmebion ceinting e the past, presesl and Tute g

disclosing Paily;

a) information relating (o the business aclivitics, business refationships, products, services,
customers, clients and Subcontractors of the disclosing Parly where an onus rests on ihe
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party,

fa disclosing Party

i) technical and scientific information, Kriow-How and trade sec
including inventions, applications and processcs;
) Copyright works;

Y]

k) commercial, linancial and marketing information;

1) data concerning architecture, demonstrations, tools and techniques, pre 5, Machinery
and equipment. of the disclosing Party;
m) plans, designs, concepts, drawings, functional  and irements  and

specifications of the disclosing Party;

n) information concerning faults or defects in goods, equ Wardware or software or the

incidence of such faulls or delects; and

0) information concerning the charges, Fe@S{and o costs of the disclosing Party or its

authorised Subcontractors, or heir ds, practices or service perfornnance levels
actually achieved;
Capyright means the right in @Xpress ‘ocedures, methods of operations or mathematical

concepts, computer program codes, compilations of data or olher material, literary works, musical

ach or breach of a fundamental term] or any Default, act, omission, negligence or

f eilher Party, iis employees, agents or Subcontractors in connection with or in

to the subject of the Agreement and in respect of which such Party is liable to the other;
eliverable(s) means any and all works of authorship, products and materials developed,

wrilten, prepared, assemblud, inlegrated, modified or provided by the Service Provider in relalion

to the Services;

Designs maoan registered Designs and/or Design applications and will include the monapoly riglt

granted for the protection of an independently created industrial design including designs dictated

essenlially by technical or functional considerations as well as topegraphies of integrated drcuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Seivice Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance wilh the provisions of the Agreement:

from time Lo time;

& Company Stamp




2.14

215

2.16

2.2G

2.24

Foreground Intellectual Froperty means ail intellectual Property doveloped by
PUFSUANT TO Lhe Agreemeny;

Intellectual Property means Patents, Designs, Know-How, Copyright and Irade Marks and ali
rights having equivalenl. or similar effect which may exist anywhere in the world and includes ail
fulure additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relaling lo the Intellectual
Property and ils exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specilications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Malerials and the Third Party@[erials;

Parties mean the Partics (o the Agreement together with their subsidiarics, divisigns, business

units, successors-in-title and their assigns;
Party means either one of these Parties;
Patents mean registered Patents and Patent applications, once L proceeded Lo grant,

and includes a right granted for any inventions, producls or pfo in&ll fields of technology;

Party;

Purchase Orde

evel Agreement or SLA means (he processes, deliverables, key performance
Ators and performance standards relating to the Services to he provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement belween the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provicler the Services or any part thereof;

Subcontractar means the third parly wilh whom the Service Provider enters into a Subcontract;
Service Provider Materials means all works of authorship, products and materials [including,
hut not limiled Lo, data, diagrams, charts, reports, specifications, studies, invenlions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnel,

and used by the Service Provider in the performance of the Services;
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2 27 Tax Imvoice means the document as required by Seclion 20 of the Yalue Added 1
1991, as may be amended from Llime Lo tine;

228  Third Party Material means software, soflware development tools, methodologics, ideas,
methods, processes, concepts and techniques ownec by, of licensed to a third parly and used by
the Service Provider in the performance of the Services;

229 Trade Marks mcan registercd Trade Marks and trade mark applications and includes any sign oi
loga, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another underlaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

2.31  Work Order(s) means a delailed scope of work for a Service required by 'I'ransn“,ﬂh\cluding
timeframes, Deliverahle, Fess and costs for the supply of the Service to Transnel, Which may be
appended to the Agreement from time to lime.

INTERPRETATION

3.1 Clause headings in the Agresment are included for ease of ef and do not form part of

1.2

4.3

4.4

the Agreement for the purposcs of interpretation or for any pase. No provision shall he

construed against or interpreted to the disadvantage Bf either Party hereto by reason of such

1 such provision.

% incorporates a reference to legal persons and vice versa.

ge for the provision to Transnet of the Sarvices which meet the reguirements of Transnet,
he detivery of which Services is controlled by means of Puichase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties irom time to time, subject to the terms

of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement.

During the period of the Agreement, both Partics can make written suggestions for amendments

lo the Work Order(s), in accordance wilh procedures set oul in clause 28 [Amcendment and!
Change Control] below. A Parly will advise the other Party within 14 [fourteen] Business Days, or

such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchese Order, or where the Agreement ig
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AUTHORITY OF PARTIES

5.1

w3
[

WARRANTIES

6.1

6.2

silent on the siatler, The tenm, vrovision e condilion in this Master Agrecnend shidl proval, rinle-s
such term or provision or condition in this Master Agreement has been specifically ievoked o
amended by mutual written agreement hetween Lhe Partics.

Time will be of the essence and the Service Provider will perform its obligations under (he
Agreement in accordance with Whe timeframe(s) [if any] set out in the relevant schedule, save Lhat
the Service Provider will nol be liable under this clause if it is unable to mect such obligation
within the time required as a direct result of any act or emission by Transnet and it has used its
bost endeavours to advise Transnet of such act or omission In the event of such delay, any time
deadlines detailed in the relevant schedute shall be extended by a period equal to the period of

that delay.

Y]

etween the

Parlies, or constitute or be deermed Lo constilute the Parties as agentsgor employ@gs of one

Neither Parly shali be entitled 1o, or have the power or authorily Lo er 1 agreement in the

name of the other; or give any warrantly, representalion or it n the other's behalf; or

create any liabilily against the ather or bind the otheis cred y way or for any purpose

whatsoever,

The Service Provider warrants Lo Trans
Q)

e into and to perform the Agreement and that the

uthorised representalives of the Service Provider;

rmance with any applicable laws and regulations;
i will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right: for Transnet to take such copies [in whole or in
part] of such Third Party Materials as il may reasonably require Tor the purposes of back-
up for archiving and disaster recovery; and
e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third paty.
The Service Provider wartants that it will perform its obligations under the Agrecmaent in
accordance wilh the Service levels as defined in the relevant schedule, Transnel may al ils
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudics to clause 6.3 betow, in the event that the Service
Provider fails te meel the Service Levels, Transnel may claim appropriate service credits or invoke

a relention of Feas as detailed in the relevant schedule and/or Work Order,
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6.4

6.6

6.7

6.9

The Service Provider waranis What {or a padod of Q0 fonnely | days from eplinic ol Hg
Detiverabius Wiy will, i prepaly used, confenm i all matcial respects with the vequirements sel
oul in the relevant schedule The Service Provider will at its expense semedy any such non-
conformance as soon as possible but in any evenl withity 30 [thitty] days of notification by
Transnet, In the evenl that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entilied to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a resull
shall be paid by the Service Provider,

The Service Provider will reimedy any defect within 30 {Lhirty] days of being notified of thal defect
by Transnel in wriling.

[he Service Provider will not be liable to remedy any problem arising from or c:auf-qi by any

modification made by Transnet Lo the Defiverables, or any part thereof, without the Rridr approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any stegs Wgoposed by Transnet
pursuant to clause 6.5 above, including but not limited o any costg
or delay in the performance of the Services. The Parties agre changes to the Services,

incfuding the charges for the Services or any timetabies for d the Services, will be agreed

in accordance with the change control procechure, agy st oul
Change Conltrol).
The Service Provider warrants that;

a)

iL has, using the most up-lto-da

h)

y assist Transnet in reducing the effect of the virus and, particularly in the

sus causes loss of operational offliciency or 10ss of data, to assist Transnel to the

the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-
cnactments therecof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impacl of such disastar on the ability of the Service Provider Lo comly
with its abligations under the Agreement will be reduced Lo the greatest extent possible, and thal
the Service Provider shall ensure that it has approprate, tested and documented tecovery
arrangements in place.

In compliance with the National Railway Safely Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnel under the terms and conditions of the
Agreement, comply fully with the specifications as scl forth in Schedule 1 hereto, and shall

thereby adhare [as applicable] to railway safety requirements and/or regulations. Permission for
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ihe engagement of a &

contractor by the Service Pravider {as applicalile| shall be w

seview ol the capability of the proposed Subcontractor to comply with thie specified railway safely
requirements  and/or requlations. The Service Provider and/or its Subcontractor shall granl
Transnet access, during the term of the Agreoment, te review any safely-relaled aclivities,

including the coordination of such activilies across all parts of its organisation.

7 TRANSNET’'S OBLIGATIONS

7.1

7.3

8.1

Transnel undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Seivices, but for no
other purpose. However, Transnel's compfiance with any request for information is subject to any

internal security rules and requirements and subject Lo Lhe observance by the Servig ﬁr vider of

its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any inf
accordance with clause 7.1 above.
Subject to dause 13 [Service Providers Personnel], Transn gre@s Lo provide Lhe Service
Provider or its Personnel such access to and use of its facilities 2ssaty Lo allow the Service

Provider to perform its obligations under the Agreament.

GENERAL OBLIGATIONS OF THE SERVICE PRO

The Service Provider shall:
&)
h)

quiries from Transnet;

y dispute or complaint arising in relation to the provision

©) sinesseitla professional manner that will reflect positively upon the Service

btain, and al all times maintain in full force and effect, any and all licences, permits and

the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

§) observe and ensure compliance with all requirements and obligations as sct out in the
labour and related legislation of South Africa, including the Occupational Ileallth and Safety
Act, 85 of 1993;

q) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; anc

2)) ensure the validity of all renewable certifications, including but not limited lo its Fax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnel with such renewals as they
become due, Transnct shall be entitled, in addition to any oller rights and remedies thal it

may have in terms of the Agrecment, to terminate the Agreement forlhwith without any
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liability and without prejudice Lo any claims which Tiansnet imay have for damages gz

the Service Provider,

8.2 The Service Provider acknowledges and agrees that it shall at alf limes:

a)

b)

g)

h)

m)

render the Services and perform all its dutics with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to
perforning the Sarvices timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of scrvice and professionalism, with a
reasonable degree of care and diligence;

use: its best endeavotrs and make every diligent effort to meet agreed deadlines,

treat its own Persannel, as well as all Transnet's officers, employees, agents and

consultants, with fairness and courtesy and respect for their human rights;

praclice and promiote its own internal policies aimed al prohibiting and ting unfair

Transnel of the delay and

with the provisions ol Lhis clause, the Service Provider
the reasons Ltherefor and will keep Transnet informed of progress made regarding the

enquiry;

when requested by Transnet, provide ¢ d accurate information regarding the Service

Provider's own policies and pio pxcluding  Know-How and other Confidential

the Partics;

erest

0 develop between its own interests [or the interests of any
of its other cug arshand the interests of Transnet;
, nor allow, induce or promote the acceptance or offering of any

ent, incentive or gift that could reasonably be regarded as bribery or an

islead Transnet or its officers, employees and stakeholders, whether by act o
Mission;

nol otherwise acl in an unethical manner or do anything which could reasonably be
expected to damage or Larnish Transnel's reputation or business image; artd

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnel or the provision of Services.

9 FEES AND EXPENSES

9.1 In consideration of the provision of the Services, Trananet will pay o the Service Provider the

Fees detailed in the relevant schedule or Work Orcler,

9.2 Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet al cost].
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9.4

G B [

Unless otherwise agreed in a schedule or Worke Orcler, 1 angncel will teimburse o e Service
Deasvidder all reasanable and propar expenses incirrad divactly and solely 0 connection with the

provision of the Services, pravided that all such expenses:

Q) are agreed by Transnel in advance;

b) are incurred in accordanice with Transnet’s standard travel and expenses policies;
) are passed on to Transnet al cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

Al Tax Tnvoices relating lo Fees, aut of pocket expenses and, if applicable, travel and
accomimodation costs, will provide the delail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriafe, include VAT as a

separate item. \\

10 INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

F

111

L2

11.3

Transnet shall pay the Service Provider the amounts stipulated in the redg - schedule or Work
Order, subject Lo the terms and conditions of the Agreement.

Transnet shall pay such amourits to the Service Provider, upon correct and undisputed
Tax Invoice together with the supporting documentation as pc the Wark Order appended

rlion of the Tax Invoices which are

hereto, once the undisputed Tax Invoices, or §
undisputed become due and payable to the S r for the provision of the Services, in

terms of clause 10.4 below.

All Fees and olher sums payahle under gement are exclusive of VAT, which will be payable

at the applicable rate.

or Nk rk Order(s) appended to the Agreement, Tax Invoices

with a month-end statement. Payment against such month-énc

ADJUSTMENTS

Fees for Services rendercd in Lerms of the Agreement shall be subjecl to review as indicaled in
the Work Order(s) annexed hereto from lime Lo time.

No less than 2 [two)] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended herelo

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitied to submit this matler to cdispute resolution in accordance with

clause 25 af this Master Agreement [Dispute Resolutior].
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A ERON]

Figle to Confidential Information

a)

b)

d)

Title to Intellectual Property

a)

d)

[rangnet will relain all right, litle and intcrest in and Lo ils Confidential YTnfarmation And
Background Inteltectial Properly and the Service Frovider acknowledges that it has no
claim of any nalure in and to the Confidential Information and Background Inlellectual
Property that is proprietary to Transnet. For the avoidance of doubl, all lhe Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.
Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnel’s Background Inteliectual Praperty only for the Permitted Purpose,
This license shall not permit the Service Provider to sub-flicense to other parties.
(ﬁ\.‘.xch_lsive

e Permilled

The Service Provider shall grant to Transnel an irrevocable, royally free,

licence to use the Seorvice Provider's Background Intellectual Propert
g perty

Purpose. This licence shall not permit Transnet to subr-license to other parties.

the purpose of commercially exploiting the Foregrounc

that such access is required.

All right, title and interest in and to F @ Ind Intllectual Property prepared, conceived

or developed by the Service Proy its Gesearchers, agents and cmployees shall vest in

to the Foreground Intelle

ol after the termifie incellation of the Agreement dispule the validity or

enforceability o Foreground Intellectual Property, or cause Lo be done any act or

snel shall be entitled to seek protection in respect of the Foreground  Intellectuat
Property anywhere in the world as it shall decide in its own absolute discretion and the
service Provider shall reasonably assist Transnet in attaining anc maintaining protection of
the Foreground Intellectual Property.

Where the Foreground Intellectual Properly was created by the Service Provider or its
researchers, agents and employees and where Transnel elects not Lo exercise its option to
seck protection or decides o discontinue the financial support of the prosecution or
maintenance of aiy such protection, Transnet shalt notify the Service Provider who stali
have Lhe righl of fird refusal to file or continue prosecution o maintain any such
applicalions and 1o maintain any prolection issuing on the Foreground Intelicctual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from he Service Provider ko Transnet, over and

above lhe sums payable in terms of the Agreement. The Service Provider undartalkes (o
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12.

12.4

12.

rel Ter

3

maand-Conditions of Con&;d. e A A 3 S S 7 DR AR 1Y —

sign ail documents and do all things as may he necessary 1o olfoct, rocord and perfed e

ansigrnneni of Uw Foreground ntelleclual Property Lo fransnet,

o) Subject o anything contrary contained in the Agrecinent ancl/ar the prior written conscnt
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circurnstances be entitled as of right, ot Lo claim the right, Lo use
Transnel’s Background intellectual Property and/or Foreground Intellectual Propery,

Title to Improvements

Any improvements, developments, adaptations and/or modilications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet's Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnel. The Sarvice Provider shall disclose promptly to Transnet ql such

improvements, developmenlts, adaptalions and/or modificalions, inventions or discdveries. The
(s s

to elfect, record and perfect the assignment of such improvements, de
and/or modifications, inventions or discoveries to Transnet and
reasonably assist Transnet in attaining, maintaining or documeng

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information
The Service Provider shall not authorise any par cO o use in any way any Confidential
[nformation befonging to Transnel whether such parly is aware of such Confidenlial
Information, and shall proniptly notify | ) the information il it becomes aware of any

party so acting, and shall providegshgar information with such assistance as Transnet

I expense, to prevent such third party from so acting.

a)

jstrations  of Patents, Designs and Trade Marks or any act of

fair competition or passing off fnvolving the Intellectual Property of

5 shall

shall be within the sole and absolute discretion of Transnel o determine what step

be taken against the miringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate o provide Transnet promplly with all relevant
ascerlainable facts.

) I proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shalb e entitled o all damages or olther award ansing oul of such
nroceedings. If procecdings are commaenced by both Partics, both Parlies will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13 SERVICE PROVIDER'S PERSOMNEL

13.1

13.3

13.1

14 LIM

[he Service Providers Personnel shall be regarded al all times i cmployees, ageihts of
subcontractors of the Service Provider and no ielationship of employer and employee shall arige
between Transnet and any Service Provider Personnel under any circumstances regardless of the
degree of supetvision that may be exercised over the Personnel by Transnet,

The Service Provider warrants that all its Personnel will be entitled to work in South Alrica or any
other country in which the Services are to be petformed.

The Service Provider will ensure that its Personnel comply with all reasonable requiremients made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirmgwts]. The
Sapvice Provider will ensure that such Personnel at all times act in a lawful and projjer imanner in

accordance wilh these 1equiremaents.

[ransnet reserves he righl 1o refuse to admit or o remove fTom any pr@niges occupied by or on

Provider from the performance of its obligati

The Service Provider agrees to use @

Party excludos or limils liability to the other Paily for:
dealty or personal injuly due Lo negligence; o

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet properly [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnct to the extent that it results fromy any act of or omission hy the
Service Provider or ils Persorinel in connection with the Agreement. The Service Provider's liability
arising out of this clause 14.2 shall be fimited to a maximum amount payable in respect of any
one occuirence ar a series of related occurrences in a singie calendar year, such amount te he
agreed in writing by the Partics,

Subject always to clauses (4.1 and 14.2 above, the liability of cither the Service Provider or
Transnel under or in connaction with the Agrecment, whather for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or sevies of
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relaled Defaulis shall not maced 100% fone hndiod poy cenl] of e Pees paid ey (e
schedule or Wark Order o which the Defaull(s) relates.

14.4  Subject to clause 14.1 above, ind except as provided in clagses 14.2 and 14.3 above, in no avent
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indircct nature or loss or damage incurred by the other Parly as a result of third party claims,

14.5 10 for any reason (he exclusion of liability in clause 14.4 above is void or unenforceable, either
Parly's tolal liability for alf loss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6  Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of

clause 12 [Intellectual Property Rights] or clause 16 [Confidentiality], \\

15 INSURANCES

151 Without limiting the liability of the Service Provider under the Agreem@t, ®he Sepvice Provider

insurance will be kept under review by Transnel, on ah annual asis, to ensure ils adequacy,

provided that any variation to the fevel of such j shall be entirely at Lhe discretion of the
Service Provider.

15.2  The Service Provider shall arrange insu h feputable insurers and will produce to Trangnet
evidence of the exislence of the s annual basis within 30 [thirty] days after date of

policy renewals,

16 COMFIDENTIALITY

16.1  The Parties heg ke the following, with regard to Conlidential 1nformation:
disclose to any person whomsoever in any form or manner whatsoever,
clly or indirectly, any Confidential Information of the other, withoui Lhe prior
consent of such other Party, other than whan called upon (o do so in accordance
ith @ statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
k‘ secking appropriale refief or the instituting of a delensive action to protect the Confidential
Information concernecl;
b) hot to use, exploit, permil the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whalsoever olther than for the purpose for which it is disclosed ol
otherwise than in strict compliance with the provisions in the Agreement;

not to make any notes, sketches, drawings, photographs or copies of any kind of arny part

&
~—

of the disclosed Confidential Informalion, without the prior wrilten consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shali be reqgarded as Confidential Information;
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i, compiaiion, concep

) noi to de-conpite, disassenble O ICverse engineer sy Conie

apeication, oo componenl de compilation, induding saftware o Bordware disciosed and
shalt nol analyse any sample provided by Tiensnel, o otherwise  delermine  The
composition o structure or cause to permit these tasks to be carried out except in the
performance of its obligalions pursuant to the Agreement;

e) not to exercise less care to safeguard Transnet Confidential Tnformation Lhan the Party
exercises in safeguarding its own campetitive, sensitive or Confidential Tnformation:

f) Confidential Informalion disclosed by cither Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be deall with as
“restricted” o shall be dealt with according to any other appropriate level of conlidentialily

relevant to the nature of the information concerned, agreed between the Pantie%‘gncerned

andl stipulated in writing for such information in such cases;

g) the Parties shall not make or permit to be made by any other person subject to their

control, any public slatements or issue press releases or disclose idential Information
with regard Lo any matter related to the Agreement, unless i Nerisation to do so
has first been obtained from the Party first disclosing su

h) each Party shall be eatitled to disclose such aspects of '@ Lial Tnfoermalion as may be

Permitled Purpose provided that the & ee or consullant concerned has a legitimate
interest therein, and then only | QXL necessary for Lhe Permilted Purpose, and is

informed by the Parly of 20 I nature of the Conflidential Information and the

obligations of the confid@ktialityfto which such disclosure is subject and the Party shalt

ants honour such obligations;

te other Party of the name of each person or entity to whom any
tion has heen disclosed as soon as practicable after such disclosure;
enswe that any person or entily to which it discloses Confidential
1shall observe and perform all of the covenanls the Party has accepted in the
nent as if such person or enlity has signed the Agreement. The Party disclosing the
nfidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entily; and
k) cach Party may by written notice to the ather Patty specify which of the Parly’s cimployees,
\k officers or agents are required to sign a non-disclosure undertaking.
16.2  The dutics and obligations willy regard to Conlidential Tnformation in this clause 16 shall ot apply
where:

a) a Party can demonstiate that such information is alraady in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

b) was rightfully in a Paity’s possession prior to receipt from the olher Party, as proven by the
first-mentioned Party’s wrilten records, wilhout an infringement of an ebligation or duty of

confidentiality; or
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o) can he proved to have been rightfully received b a Paity rony o third pathy wiihoil o

preach of o duty or oiigation of confidentiality; o
d) is independently developed by a Party as proven by ils written fecords.

16.3  This clause 16 shall survive teriination for any reason of the Agreemenl and shall remain in force
and effect from the Commencement Date of the Agroement and 5 (five] ycars after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished 1o
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

adverlising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES ‘3
\‘s frvice, as

anloor Work

Should the Service Provider (ail or neglect to execute the work or Lo deliver any portion of U

reguired by the terms of the Agreemaent ol Work Order, Transnet may cancel Lhe
Orcier in 5o far as it reiales Lo the unexecuted work or rejected portion of the Servige, and, inGuch event,

N

the provision of any remaining comniitment shall remain subject in all respects tOWhegg caditions.

TERM AND TERMINATION

18.1 Notwithstanding the date of signature hereol, the Comgnence ate if the Agrecment is [#]

and the duration shall be for a 12 [twelve] montl expiring on (], unless:

a) the Agreement is terminated by either® n accordance with the provisions incorporated

hercin ar in any schedules or al A& dhoended hereto, or otherwise in accordance with
law or cquity; or

b) the Agreement is extended at Transnet's option for a further period to be agreed by the

Parties.

18.2 Either Parly ma

ould be an act of insolvency in terms of the Ingolvency Act, 24 of 1936 [as may be amended

from time Lo time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstiuction of ils debts;

1) its wincing-up or dissolution;

) the appointment. of a liquidator, Lrustee, receiver, administrative receiver or similar officer;
O1

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

184  Transnel may terminate (he Agreement at any time within 2 [Lwo] months of becoming aware of
Y 4] Y | &

a change of control of t: Service Provider by nolice in writing Lo e Service Provider. For the

purposes of this clause, “control” means the righl to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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8.5 Transnel may cancel any schedule or Work Order hereto ot nny e on
rruvicen 30 Juiiy] days’ wiiluen nouee,
18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without catise by giving 30

[thirty] days prior wrilten notice Uhereof to the olher Paily.

19 CONSEQUEMCE OF TERMIMATION
19,1 Termination in accordance with clause 18 [Ternr and Termination] shall nol prejudice or alfect any
right of action or remedy which shall have accrued or shall thereafter accrue o either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in (orce and in
effect.
19.2  On termination of the Agreement or a Work Order, Lhe Service Provider will immediatetﬁdelivel

up, and procure that its Personnel will immediately deliver up to Transnel, all DelivBrables and

property belonging o fransnel [or, in the event of termination of a Work ( such as s

ion of, o1

refevant to that Work Order} which may be in the poss
Service Provider, and certily te Transnel in writing thal, this has been dg
19.3 Mo the extent that any of the Deliverables and propeity referna

electronic form and contained on non-detachable storage device S@rvice Provider will provide

and delete copies so held.
19.4  In the event that the Agreement is terminatec > Service Pravider under clause 18.2 [Term
and Termination), or in the event thal a is lerminated by Transnet under clause 18.5
[Term ancd  Tormination], | rans o the Scrvice Provider all outstanding Fees
o the work undertaken by the Service Provider up until

il alse pay the cosls of any goods and materials ordered

ion to the such wark for which the Service Provider has paid or is

remedy such breach within 30 [Lhirty] Business Days of written notice thereof, the olher Party
Lhereinafter the Aggrieved Party], shall be entitled, in addition to any olher rights and remedics
that it may have in terms of the Agreement, to terminate the Agreement forthwith wilhout any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Delaulting Party.

19.7  Should:

a the Service Provider offect or altempl to effect a compromise or composilion wilh
[

creditors; or

1) either Party e provisionally or finally liquidated ar placed under judicial management,

whether provisionally ot finally; or
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o threaken to cense e cary on s nonnal line o

) cithar Parly «©
Vhreaten w o delanil i ite peynent of ity fiabifities generalty, or commit any act oy omission
which would be an act of insolvency in torms of the Insolvency Act, 24 of 1936 |as inay be
amended (rom time Lo Lme];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have (or damages against the other,

ASSIGNMENT

Neither Parly may assign the benefil of the Agreement or any interest hereunder except with the prior
writien consent of the other. Further, in the event thal Transnmel wishes to assign or novate the
Agreement to any third party, the Service Provider agrees Lhat it shall not unreasonably with mpor delay

its consent to such assignment or novation and that it shall only be entitled lo recover from Wransnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

21.1  Neither Party shall have any claim against the clher Party aris W ailure or delay in the

performance of any abligation of cither Parly under the Ag caused by an act of force

majeure such as acls of God, fire, flood, war, stiikedlockout, industrial dispute, government

action, laws or regulations, riots, lerrorism or ¢ 1ce, defaults, delays or discontinuance

on the part of independent contractors, sup or other circumstances or factors beyond the

reasonable control of either Party, and t that the performance of obligations of either

Parly hereunder is delayed by aforegoing, any period stipulated for any such

performance shall be reasonahi

steps by whatever lawful means that are available, to resume

racticable and will seek agreement to modification of the relevant

ND DIVERSITY

The Service Provider will not victimise, harass or discriminate against any employee of either Parly
to the Agreement ar any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status, This provision
applies, bul is not limited Lo employinent, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of emplcyment, rates ol pay or other forms ol

compensation and seleclion for training.

22,2 Both Parties to the Agreement undertake that they will nol, and shall procure that its employecs,
agents and Subcontractors will not breach any applicable disciiminalion legislalion and any

amendiments and re-enactments thereol.
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25

RGN -IMATVER

24 Failure oF neglect by eilher Party, at any time, to enforce any ol the provisions of the Ag
shall not, in any mannet, be construed Lo be a waiver of any of thal Party's rights in that regard

and it terms of the Agreemant.

232 Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party Lo institute subsequent action.
PARTIAL INVALIDITY

If any provision ol the Agreement: shall be held to be invalid, illegal or tnenforceable, or shall be required
lo ke modifiad, the validily, legality and enforceability of the renwining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25,3 Should any dispute of whatsoever nature arise between the Parties con
the Parties shall try Lo resolve the dispute by negotiation within 10 [te
dispute arising.

25,7 If the dispute has nat been resolved by such negotialion, e Parlies may refer the

&£

dispute to AFSA and notily the other Party accordingly, w oceedings shall be held in

Johanneshbung.
25.%  Such dispute shalt be Tinally resolved in ace @ e wilhi"the tules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

25.4  This clause constitutes an irnevoc e y the Parlies to any proceedings in terms hereof,

od to withdraw from the provisions of this clause or claim

und by this clause 25.

25.5% i the rest of the Agreement and shall remain in effect even if the
(01 any reason.
25.0 | preclude either Party (rom seeking urgent reliel in a court of appropriale
> grounds for urgency exist,
ADI ES FOR NOTICES

¢A TRE Parlies Lo the Agreement select the physical addresses and facsimile numbers, as detailed

hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that cither Party shall be entitled to substitute such other

address or facsimile number, as imay be, by wrillen nolice (o the other:
a) Transnet
(i) For legal nolices: [#]
fFax No. [#]

Attention: Legal Department
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(i) For commercial nolices: [e]

Fax No. [#]

Atlention: [ #]

b) The Service Provider
(i) For legal notices: | #]
Fax No. [#]
Attention: [e]
(i) For commarcial notices: [»]

Fax No. [#] \\

Attention: [ #]

26,2 Any notice shall be addressed to a Party at its physical address or deli by hand, or sent by
facsimile.
26.%  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or

b) if posted by prepaid registered post, 10 [ten] after the date of posting thereof; ot
) if faxed, on lhe date and time of sen
printoul, provided that such nc Nee confirined by prepaid registered past on the
date of dispatch of such fa r, o postal facilities be available on that date, on the

next Business Day.

27  WHOLE AND ONLY AGRE
273 The Partics irm thal the Agreement constitutes the whole and only agreement
belween

7.2

AMENDMENT AND CHANGE CONTROL

28.1  Any requirement for an amendment or change to the Agreement or Lo @ Work Qrder shall only be
valid if it is in wriling, signed by both Parlies and added to the Agreement as an acdendum
hereto.

262 In the event the Parlies cannol agree upon changes, the Parlies shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).
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GOVERNING LAW

THe Agreeient s exdusively governed by and constiued I accordance with o e Jaws of the Republic of

south Africa and is subject 10 the jurisdiction of the courts of the Republic of South Africa.

29

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of Wi
one and the same instrument. Either Party may enter int

counterpart.

Change of Law

In the Agreement, unless the conlext otherwise requires, references to a statutory  provision
include references Lo that statutory provision as from tme to time amended, extended or ro-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or inlroduction of any new  statutory
provision has a material impact on lhe obligations of cither Party, the Parlies will negotiale in
good faith to agree such amendments to the Agreement as may be appropriale in the

circumstances. If, within a reasonable period of time, the Service Provider and Tran@t cannok

reach agreement on the nature of the changes required or on modification of Fees, Deliverables,

warranties, or other terms and conditions, either Party may seek to have the malter d@ternmined in

accorcdance with clause 25 [Dispute Resotution] above,

en togelher shall constitute
the

"ment by signing any such
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DEFINITIONS

Where the following words o phrases are used i this Agreement, such words of phrases shall have the
meaning assigned thereto in this clouse, except where the context clearly requires otherwise:

J.1 Bid or Bid Document(s) shali mean a relerence Lo a Request for Proposal or Request for Quotation;
1.2 Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.2 RFP shall mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation;

1.5  RFXshall mean RFP and/or RFQ, as the case may be; ﬂ

1.6 Services shall mean the scrvices required by Tiansnet as specified in its Bid Document;

il 7 Service Provider shall mean the successful Respondent;

1.8  Tax Invaice shall mean the document as requirect by Section 20 of Lthe Va ax Act, 89 of
1991, as may be amended from time Lo time;

1.9 Transnet shall mean Transnel SOC ttd, a State Owned Company,

1.10 VAT shall mean Value-Added Tax chargeable in terms of e Vald ad Tax Act, 89 of 1991, as

may be amended from time to time.

GENERAL

All Bid Documents and subscequent contracls and all'be subject to the following procedures as laid

ered 1o W person or entarprise o company responding Lo

down hy Transnet and are Lo be strictly ag

this RFX,

LODGING OF BID DOCUMERLT

3.2

£ he Respondent’s return address must be stated on the reverse side of the sealed ctwvelope,

USE OF BID FORMS

4.1 Where special forms arc issued by Transnet for the submission of Bids, Respondents are required to
submit thair Bids by completion of the appropriate sections on such official forms aind not on office
slationery bearing their own lerms and condilions o conlract; non-compliance with this conditions

may 1esult in the rejection of a Rid

1.2 Respondents must nole that Lhe original Bid foring must be compleled lor 4

reprocessed facsimile thereof. Qnly if insulficient space has been allocated o a particular response
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may @ Respondent submil additional information under separale cover using the Company’s

elterhead and duly cross-referanced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND Bli» FORMS
5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document,

b2 (f any of the drawings or specifications referred Lo in Bid Documents are the official publications of
recogniscd standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense,

Y]

6 PDEFAULTS BY RESPONDENTS

6.1 if the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) anler into a formal conlract when called upon lo do so in lerme 14 [Contract

Documents), withiny cuch period as Transnel may specily; ol
0} accept anvorder in terms of e Bid; or

) when called upon to do so, furnish satisfactory secarity < lfilment of the contract in

terms of clause 15 [Securities),
lNanstiet may, in any such case, withoult prejudi
proceed Lo accept any other Bid or, if it is
from the delaulting Respondent any additi

accepting a higher offer,

ing been notified of the acceptance of ils Bid, faiied or refused to sign a conliacl

alfed upon Lo do so in terms of any condition forming part of the Bid Documents; ol

eachad any condition of such contract; or
) has offered, promised or given a bribe in refation to the oblaining or the execution of such
\k contracl; of
a) has acted in & fraudulent or improper manner or in bad faith towards Transnel or any
government department or towards any public body, company or person; or
) has made any incorrect statement in the alfidavit or cellificate refered to in clause 12 /Formal
Notification Regarding Name of Successfuf Respondent] and is unable o prove 1o the
salisfaction of Transnet that

(i) it made the statement in good faith honestly belioving it Lo be correcl; and
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(it) before making such stalement, it 1ook all reasonablie skeps (o salisly itself of i
correctness,; or
9) caused Transnet damage, or to incur costs in order (o meet the Service Trovider's
requirerents which could not be recovered from the Service Provider;
then a Bid from any such Respondent shall be disqualified and the person, enterprise ot company
fincluding any directors] shall, subject to clause 6.3 below, be disqualilied from bidding for any

Iransnct business through its “hlacklisting” process,

6.3 Any person or eateiprise o cmpany againsl whom a dedision has been given under the provisions of
clauses 6.2b),  6.2d) or 6.2¢) above, may make representalions {0 the Chief Operating Officer of
Iransnet Group, whose decision shall be final, \\

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise o company.gile also apply

employee of the person or enterprise or company concerned.

7 CURRENCY
Prices or fees must be guoted in the currency of the Repulbl
Services.  Prices or (ees in any other currency may be rejeg gy Trasnet save where such price is quote

by a foreign Respondent.

& EXCHANGE AND REMITTANCE

or a porlion of the contract or order value is to be

remitted overseas, Transnel shall,d 0 do so by the Service Provider, elfecl paymenl overgeas

; may be

divectly to the foreign principale urer of such percentage of the contract or order value &

8.1 The

‘mish full details of the principals or service providers to whom payment is to be made.
k e Service Provider shall at its own cost obtain forward exchange cover on forcign currency o
‘ protect itself against any currency rate fucluation risks for the duration of any resulting contract o
order. Transnet will NOT accept any flucluations in the rate of exchange at the time when payments
are made,
Transnct will not recognise any claim for adjustment of the order and/or contract price under clause 8.2
above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subseqoent agreement hetween the parties.

) ACCEPTANCE OF BID

6.1 ‘Transnel does not bind itsell to accept the lowest or any Bid.

=y
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092 Trangnct reserves the right to accept any Bid i whele or in pat.

9.3 Upon the acceptance of @ Bid by Transnet, the partics shall be bound by these General Bid Conditions:
and the Slandard Terms and Cunditions of Contract [Form SIRC ~ Services] and any schedule of
“gpecial Conditions” or otherwise which form part of the Bid Documents,

94 Where the Respondent has been informed by Transnel per facsimile message or email of the
scceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

10 LAW GOVERNING CONTRACT

The law of the Republic of South Africn shall govern the contract created by the acceptance of a gﬁq The

e by the

domiciium citandi el cxecutandi shall he a place in e Republic of South Africa lo be spec

respondent in its Bid at which all legal documents may be served on the Respondent who S agree o
I 9 ¢

submil to the jurisdiction of the cowurls of the Republic of South Afiica. A forgigMyRespondent shali,
therefore, state in its Bid the name of its authorised representative in the Repghiic 5 Alrice who i
empowaered to sign any contracl which may he entered into in the cvent ofg ing accepted and to acl

on its biehalf in all matters relating to the contract,

11 IDENTIFICATION

If the Respondent is a company, the full names of the dir shall be staled in the Bid. If the Respondent

is a close corporalion, the full names of the men &t

12 NAME OF SUCCESSFUL RESPONDENT

etary of an Acquisition Council, unsuccessiul Respondants will be

i3 AU MUNICATION ABOUT BIDS

P with the Secretary on any matter relating to its Bid but, in the absence of written authority
k M th? Secretary, no communication on a guestion affecting the subject of o Bid shall lake place bhetween
k spondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the

SUCce

ful Respondent(s). A Bid, in respect of which any such unauthorised communication has occuired,

may be disqualilicd.

i4 CONTRACT DOCUMENTS

141  The contract documents will comprise these General Bid Conditions and the Standard Terms and

Conditions of Contract [Form $1&C — Services] and any schedule of “Special Conditions” or atherwisc

which form part of the Bid Documients.
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142 These contract documents will constitute the contract belween the parties upon secept by the

Respondent of Transnel’s letter of acceplance / intent, subject o all additional amendments andfor

special conditions thereto as agreed Lo by the partics.

SECURITIES

15.5  The successiul Respondent, when called upon to do so, shall provide securily to the satisfaction of
Transnet for the due fulliiment of a contract or orcder, Such security shall be in the forin of a deed of
suretyship [Deed of Suretyship] fumished by an approved bank, building society, insurance or
guarantee corporation carrying on business in South Africa.

15.2  The sceurity may be applied in whole or part at the discretion of Transnel to make good alx loss5 or

damage which Transnet may incur in consequence of a breach of the contract or any part hereof.

15,3 Such securily, il required, shall be an amount which will be stipuiated in the Bid Docume

orm ta the

15.4
epted. A copy
eed of Surelyship form
designated official by the
the letter of acceptance. No payment
will be made until the farm, duly completed, is deli ansnet,  Failure Lo return the Deed of
Surelyship within the prer > print extension has been granted, entitles
Transnet withotl notice (o tho the conlract with immediate offect.
1505

16.1 A Bid with prices
16.2

TERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by Lhe Respondent to its Bid price(s) prior to the submission of its Bid Documents must
e done by deleiing the incorrect figures and words where required and by inserling the correct figures and
words against the items/Services concerned. Al such alterations must be initialled by the person who signs
the Bid Documents,  Fadure to cinenve this requirement may resuil e the pacdlizular tem(s) oi Services

concerned being excluded in the matter of the award of the business.

: Synature Dale B Company Stany




19  VALUE-ADDED TAX

19.1 1n respect of local Services, i.c. Services Lo be provided by o South African company, the prices ol
fees quoled by the Respondent are to be exclusive ol VAT which must be shown separately at the
standard rate on the Service Provider's Tax Invoice.

19.2  Tnrespect of Seivices Lo be provided by a foreign principal:

a) the invoicing by the Service Provider on beball of its {oreign principal represents a service
rendered by Lhe principal;
b) the Service Provider’s Tax Invoice(s) for the local portion only [ie, the "commission” for the

services rendered locally] must show the VAT separately

20 TERMS AND CONDITIONS OF BID

20,1 The Service Provider shall adhere to the Standard Terms and Conditions of

20.2  Shoukl the Resporndent find any conditions unacceplabie, it sh v which conditions are

ny letterhead.  Any such

submission shall be subject to review by Transnel’s Leg

proposed alternative(s) are acceptable or otherwig @ e cas@may be.

21 IMPORTANT NOTICE TO RESPONDENTS REGA PAYMENT

21.1  Method of Payment

spondenl_igrdirected o clause (0 finvoicos and Payment] of Form

a) The allention of tha R
ST&C - Services,
hasad.

Howev

ternative offer(s) and Lhe financial merils Lhereof will be evaluated and taken inlo

neicleration whan Lhe Bid is adjudicated.

cl) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
‘k 21.1a) above. Failure 1o comply with clause 21.1a) above may preclude a Bid from furthe
consideration.

NOTE: The successful Respondent [the Service Pravider] shall, where applicable, be reguired o
furnish a guarantee covering any advance paymenls.

21.2  Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specilic period are o nole hat the conditional period will be calculated as from the date of receipt
by Transnct of the Service Provider's mornth-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided The conditions of the order or contract have been fulfilled and the Tax

Date & Company Stamp
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22

23

24

Respondents

Invoice 15 correct in all respecls as referred to in the contract or order, Incomplele and/or incorrect

Tax Invoices shall be relurncd and the conditional period will be recalculated from the date of receipt

of the correct documentation.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be foverned by the terms and conditions detailed in clause 12 of Form

ST&T - Services (Tnteffactual Propoity Rights).

VISITS TO FOREIGN COUNTRIES

lh)loyee's of
ises of the

23.1  Respondents must furnish details in a covering letter if it is considered necessary that

Transnet should carry oul inspeclion and/or review any operational Services at tl

preferred Respondent or its subcontraclors overseas for the purpose of a hnstration
and/or final acceptance or for any olher reason.

23.2 I the Respondent considers overseas visils to be necessary sk llowing information

ina covering fetter in respect of cach proposed visit:

a) countrics and places to he visiled;
b) number of employees and disciplines involve

c) number of man-days involved; and

d) motlivation for the visil.

233 Transnet will make all arrangemeils witly, T888rd to hooking of air journeys, hotel reservations,
transport to and {rom airportsgplaceSgf ingpection or demonstration, ete. and all expenses will be for
the account of Transnel.

234 Before a visit is ungd@ridkgu sucl as envisage in this clause 23, Transnet and the Respondent will

BIDS B B LF OF FOREIGN RESPONDENTS

24, ed by foreign principals may be forwarded direct by the principals Lo the Secretary of tie

isition Council or to a designated official of Transnet according to whichever officer is specified in

@ Bid Documents, or may be so forwarded on the principal's behalf by its Soulh Afvican
representative or agent provided that wrilten proof is submitted that such representative or agent has
been duly authorised to act ity that capacily by the principal. Faiture to submit such authorisation by
Lhe representative or agent shali disqualify the Bid.

24,2 When legally authorised to prapare and submil Bids on behalf of their principals not domiciled in the
Republic ol South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behall of the latter,

21.3  South African representatives o agents of a successful foreign Respondent must when so required

enter inlo a formal contract i Lthe name of their principals ared must sign such contract on behalf of

gnatine Date & Company Stamy
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he latter. 1n every such case o legal Power of Allormey Trom Hhelr principals must be furnished o

Transnet by the South Alrican tepresentalive or agents authorising them Lo enter inlo and sign such

zonlracl.

a) Such Power of Atlornay musl comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Afica for the authentication

of documents execuled outside the Republic for use within the Republic.”

i) The Power of Attorney must be signed hy the principal under the same title as used in the Bid
Documants.
) On arrival within tha Republic of South Afiica this Power of Allarney is to be compleled in

lh)ﬁof 5

atters of a

terms of Section 8(2) of the Stamp Duties Act No. 77 ol 1968, or any amendment

4) If a Power of Altorney held by the Soulth African representative or agent inc
general nature besides provision for the entering inte and signing of a lransnel,
a certified copy Lhereof should be furnished.

2) The Power of Attorney must authorise the South Aftican repy e oragent to choose the

domiclium citandi el executandr as provided for in claus rresses for Notices] of Lhe

Standard Conditions of Contract, Form ST&C - Servicds

i [i.e. the princpal, or its Scuth Alrican

o
oo
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agent or representative], must nolify Transnet i i whather, for payment by clectromic furels
transfor [EFT]:
“@) funds are to be transferred t C Lthe foreign Supplier's account at a bank in South

Africa, in which case the nam@ and bfanch of such bank shall be furnished; or

D) funds are to be traggferfed to the credil of its South African agent or representative, in which

case the name

N
.Y
"

000000000
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