Transnet Request for Quotation No ERAC_DNR_9364 ‘
[RFX Template (Services) SSM 100 - 2009} TRANGNET

TRANSNET PROPERTY

... TRANSNET PROPERTY
an Operating Division of
TRANSNET SOC
(Registration No. 1990/000900/30)

REQUEST FOR Quotation (“RFQ”) V \

RFQ NUMBER: ERAC_DNR _ 0000009

DESCRIPTION: LUNCH AND REFRESHMEN R TRAINING DEPARTMENT
(WENTWORTH sC OQ AIL DEPOT)
e
ISSUE DATE : 19 FEBRUARY 2013
BRIEFING : 28 FEBRUARY 2013
TIM \ 10H00
NG DATE : 12 MARCH 2013
ING TIME : 10H00
Q OPTION DATE ; 31 MAY 2013
VENUE : SOR WENTWORTH CAMPUS

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified.

Respondenl's Signature 1 Date and Company Stamp
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RFQ NUMBER: ERAC_DNR_9964

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

12 MONTHS \/ ‘

SCHEDULE OF DOCUMENTS O
Section \L

Notice to Bidders Q
Background, Overview and Scirements

(WENTWORTH SCHOOL OF RAIL DEPOT)

Quotation Form

Requisition for Quotatio
Resolution of Boar itectors (Respondent’s Representative)
Certificate of A @!ce with RFQ Documents
Service Fe%o ts
Gener@e onditions (CSS5 — Services)
. S@ ms and Conditions of Contract (US7 - Services)
rtifica

te of Attendance of Information of Briefing Session

11. Eupplier Declaration Form

12. Non-Disclosure Agreement

w L N G A W=

-
o

13. Supplier Code of Conduct

" Respondent's Signature - 2 Date and Company Stamp



Transnel Reques! for Quotation No ERAC DNR_9964
[RFX Template (Services) SSM 100 - 2009]

SECTION 1

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(10 WENTWORTH SCHOOL OF RAIL DEPOT)

12 MONTHS \/
NOTICE TO BIDDERS O

close corporations or enterprises (hereinafter
tioped requirement to Transnet.

1. Quotations are requested from interested persons, compa
referred to as the "Respondent(s)”) to supply the abo

On or after 19'th February 2013 the RFQ doc t: tainabte from the office of Tender Advice Centre,
Inyanda House 1, Ground Floor, 21 Wellingtofi Road, Parktown, Johannesburg. A non-refundable Quotation
fee of R150.00 (Inclusive of VAT) is appligable Rer tation. Payment is to be made to Transnet Freight Rail,
Standard Bank Account number 203158898, ch Code, 004805. The deposit slip must reflect RFQ,
ERAC_DNR_9964 and the Compa Receipts to be presented prior to collection of the RFQ's

NOTE: 1.1 this amount is not €&fungabléNRFQ documents will only be available until 15H00 on
February 2013

2. A compulsory igformati riefing session will be conducted at SCHOOL OF RAIL WENTWORTH 106 Arum
Road Bluff on.t February 2013, at 10h00.

iling to attend the compulsory information briefing session will be disqualified.
< without a valid RFQ document in their possession will not be allowed to attend the briefing

o As the briefing session will be held in an operational area of Transnet, all people entering the premises
may be subjected to a substance abuse test. This is a standard operational requirement for TFR, when
enlering any operational area in order that TFR may address the risk of injury. Any person that fails such
tesl will not be permitted to enter the premises and thereby forfeits rights to be allowed access to the
briefing session and will subsequently not be permitted to submit a bid for the tender.

Respondent's Signalure . 3 Date and Company Stamp
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The briefing session will start punctually at 10h00 and Respondents arriving late will not be
accommodated.

For specific queries before the closing of the RFQ, the following TRANSNET Freight Rail employee(s) may
be contacted by email only:

Name : Isaac Potgieler
Division : Transnet Freight Rail, (SCS) Procurement
Phone No. 031 361 5317
Email : Isaac.potgieter@transnet.net
3. Any additional information or clarification will be faxed or emailed to all potgnti espondents, if necessary.
In the interest of fairness and transparency the said information Wil the made available to the other
Respondents who have collected RFQ documents. For this p all Respondents need to indicate their
intention to respond by informing the above-mentioned Tr, t employee (per email only) of their contact
numbers as soon as possible but before 08 March 2013
4, Quotations in DUPLICATE must reach The Secret t Acquisition Council, before the closing hour
on the date shown below, and must be enclo i ed envelope which must have inscribed on the

outside:
RFQ No 9964
Description of Lunch and Refreshments for Wentworth School of Rail

rcht 2013, at 10h00
dptions paragraph 4 below)

Closing date and time
| Closing address

UBTIONS FOR THIS RFQ

the envelope must be addressed to The Secretary, Transnet Freight Rail Acquisition

ncil, and P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the
Post Office to reach the Secretary before the closing time of the RFQ. In the event of the late receipt
of a Quotation, the Respondent's franking machine impression will not be accepted as proof that the
response was posted in time.

b, If delivered by hand, the envelope is to be deposited in Transnet Acquisition Council tender box
which is located in the foyer on the ground floor, inyanda House 1, 21 Wellington Road, Parktown,
Johannesburg and addressed as follows!

Respondént's Signature 4 Dale and Company Stamp
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[REX Template {Services) SSM 100 - 2009) TRANSNET

THE SERETARY
TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

The measurements of the “tender slot" are 500mm wide x 100mm high, and ondents"'must please
ensure that response documents or files are not larger than the above dimensiogs. Resgonses which are
too bulky (i.e. more than 100mm thick) must be split into two or more laced in separate
envelopes,

It should also be noted that the above tender box is located at the m irance and is accessible to the

public 24 hours per day, 7 days a week.

41 If dispatched by courier, the envelope must be ad as follows and delivered to The Secretary,
Transnet Acquisition Freight Rail and a signature i rom that Office.

THE SECRE
TRANS Q TION COUNCIL
INYANDA H E 1

2 GTON ROAD
BURG
901

5. Please note closes punctually at 10:00 on Tuesday 12 March 2013.

6. r posted or delivered as stiputated herein, such responses will not be considered and will be
ESPONSIVE."

7 IL OR FACSIMILE RESPONSES WILL BE CONSIDERED.

8.  The responses to this RFQ will be opened as soon as practicable after the expiry of the time advertised for
receiving them.

9. Transnet shall not, at the opening of responses, disclose to any other company any confidential details
pertaining to the Quotations / information received, i.e. service fees, deliverables, etc. The names and location
of the Respondents will, however, be divulged to other Respondents upon request.

Respondent's Signature 5 Date and Company Stamp
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10.

1.

12,

Envelopes must not contain documents relating to any RFQ other than that shown on the envelope. All
envelopes must reflect the return address of the Respondent on the reverse side.

No slips are to be attached to the response documents. Any additional conditions must be embodied in an
accompanying letter. Subject only to clause 22 (Alferations made by the Respondent to Tendered Prices) of the
General Tender Conditions, alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BEBEE")
Transnet fully endorses and supports the Government's Broad-Based Black Egonomic powerment
Programme and it is strongly of the opinion that all South African business eqtefprises have an equal
obligation lo redress the imbalances of the past.

I’
and who are prepared to contribute to meaningful BBBEE initia ding, but not limited to
subcontracting and Joint Ventures) as part of their RFQ respgnse ansnet will accordingly allow a
“preference” in accordance with the 10% preference system. as per the” Preferential Procurement Policy
Framework Act, 5 of 2000 (as amended), to companies wh e a BBBEE Accreditation Certificate. All
procurement and disposal transactions in excess of R3 (thirtythousand S.A. Rand) will be evaluated

accordingly. All transactions below this threshold will,_a as possible, be set aside for Exempted Micro
Enterprises (EMES).

Consequently, when Transnet invites prospecti $'to submit Quotations for its goods and services,
it urges Respondents (Large Enterprises and QSE; ee below) to have themselves accredited by any
one of the various Accreditation Agencies availablg who do their BBBEE ratings in accordance with the
latest Codes (i.e. those promulgated of\ 9 Febftiary 2007).

Transnet would therefore prefer to do business with local business ente o share these same values

Although no agencies have, a accredited by SANAS (South African National Accreditation
System), Transnet will, in thefiteri cept rating certificates of Respondents who have been verified by
accordance with the latest Codes as promulgated on 9 February
2007. This will be an int ent only until such time as the SANAS List has been approved by the
DT!. (Certificates are vali riod of one year only).

terprises (i.e. annuat turnover >R35 million}:

Rating level based on all seven elements of the BBBEE scorecard
) Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35 million):

> Rating based on any four of the elements of the BBBEE scorecard

(c) Exempted Micro Enterprises — EME (i.e. annual turnover <RS5 million):

¥ EMEs are exempted from BBBEE accreditation

> Automatic rating of Level 4 BBBEE irrespective of race of ownership, i.e. 100% BBBEE
recognition

Respondent's Signature 6 Dale and Company Slamp
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13.

14.

15.

16.

> Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3
BBBEE, i.e. 110% BBBEE recognition

> EME’s should only provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership >30%

12.2  in addition to the above, Respondents who wish to enter into a Joint Venture or subcontract portions of
the contract to BBBEE companies, must state in their RFQs the percentage, of the total contract value
that will be allocated to such BBBEE companies, should they be successful in being awarded any
business. A rating certificate in respect of such BBBEE JV-partners and / or sub-contractor(s), as well as
a breakdown of the distribution of the aforementioned percentage must also be furni with the RFQ
response to enable Transnet to evaluate / adjudicate all RFQs received on a fajr sis.

12.3 Respondents will be required to furnish proof of the above to Transne i.e. ed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or proof of in respect of EMESs).
Failure to do so will result in a score of zero being allocated for BBB Q

certificate issued by an Accreditation
ts pertaining thereto.

Turnover: Kindly indicate your company's annual turnover for th

e If annual turnover <R5m, please attach audited fi ials.

s |If annual turnover >R5m please attach an
Agency, together with all the relevant score

SQOCIO-ECONOMIC OBLIGATIONS FOR FO @ PONDENTS

Foreign Respondents’ socio-economic oblig8tions inder this procurement programme will fall under the
associated Government initiative, namely, the\Competitive Supplier Development Programme (*CSDP”) as
developed by the Department of Puhli terprises, details of which are appended hereto at Annexure A.

COMMUNICATION
esponse will be liable to disqualification should any attempt be made by a
y to canvass any officer(s) or employee of Transnet in respect of this RFQ

Respondents are warned

Respondent either directly oRi

between the closin te and date of the award of the business.
, ho

A respondent r, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the

RFQ to the Tri employee as indicated in clause 2 above, and may also at any time after the closing
date of municate with the Secretary of the Transnet Freight Rail Acquisition Council, at
telephon 11 544 9486 or fax no. 011 774 9129 on any matter relating to its RFQ response.
RQHE LE

RespoRdents will be contacted as soon as practicable with a status update. At this time short-listed

Respondents may be asked to meet with Transnet representatives at a location to be agreed.

INSTRUCTIONS FOR COMPLETING THE RFQ

(i) Signed set of documents (sign and date the bottom of each page). This set will serve as the legal and
binding copy...

(i) Set of documents to be submitted to the address specified above.

(i) The following returnable documents must accompany all Quotations:

Respondent's Signa!ﬁré_ ' 7 Dale and Company Stamp
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- See Section 9 — Supplier Declaration Form

17. COMPLIANCE
The successful Respondent (hereinafter referred to as the “Supplier”) shall be in full and complete
compliance with any and all applicable State and Local Laws and Regulations.
18. ADDITIONAL NOTES:
« All returnable documents as indicated in the Quotation Form (Section 3) stybe returned with the
response
« Respondents are to note that Quotations in which firm prices are quotgeer the duration of any resulting
contract may receive precedence over prices which are subject to adj ﬁ
» Changes by the Respondent to its submission will not be considered afte e closing date
« The person or persons signing the Quotation must be | thorized by the Respondent to do so
(Refer Section 4). A list of those person(s) authorize otiaté on your behalf (if not the authorized
signatories) must also be submitted along with the t together with their contact details.
« All prices must be guoted in South African Rands
 Transnet reserves the right to undertake (post-t negotiations with selected Respondents or any
number of short-listed Respondents and wish to visit the Respondent's place of work during this
Process.
NB: Unless otherwise express all Quotations furnished pursuant to this Request shall be
deemed to be offers. Any to this statement must be clearly and specifically indicated.
Transnet reserves the ri je ny or all offers.
FAILURE TO ©B E ANY OF THE AFOREMENTIONED REQUIREMENTS
_ Y RESULT IN A QUOTATION BEING REJECTED
19. DISCL
Re eflts are hereby advised that Transnet is not committed to any course of action as a result of its
iss of $his RFQ and/or its receipt of a Quotation in response to it. In particular, please note that

Transnet reserves the right to:

« modify the RFQ's Services and request Respondents to re-bid on any changes

« reject any Quotation which does not conform to instructions and specifications which are detailed herein
« disqualify Quotations submitted after the stated submission deadline

¢ not necessarily accept the lowest priced Quotation

e reject all Quotations, if it so decides

- Respondent's—éi-gnature 8 Date and Company Stamp
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20.

award a contract in connection with this Quotation at any time after the RFQ's closing date
award only a portion of the proposed Services which are reflected in the scope of this RFQ
split the award of the contract between more than one Supplier

make no award of a contract

Kindly note that Transnet will not reimburse any Respondent for any preparatory costs or other work
performed in connection with this Quotation, whether or not the Respondent is awarded a cofitract.

LEGAL REVIEW
Any Quotation submitted by a Respondent is subject to review and negotiation o Wlsed contract by
Transnet's Legal Counsel.

N

Respondent’s Signalure 9 Date and Company Stamp
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Respondents to complete this section:

NAME OF RESPONDENT 1convis o s sss s iaaas doaiiasmsss ey s i s s 55 155 i o menms s Soimed k e S o s ot o o
PHY S AL AD D RE S S .ottt iieitt s asas neme s e ee e e o s s £ ee s eeg1e S ne nme mem e e e e e e b e e et L ha ey e e
Respondent’s contact person; NOME.... ... ..ok s s o R S i

Designation. ... .coovie i
Telephone...............
Cell Phone... vvvvee e eeeiee v o S
Facsimile,.....cooooiiiiiin,
Email.........ccoecvennnn.
Website............

Transnet urge&y lients, suppliers and the general public
‘@port any fraud or corruption
part of Transnet’s employees to

\ IB-OFFS ANONYMOUS: 0800 003 056

Respondenl"s Signature 10 Date and Company Stamp
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SECTION 2

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(WENTWORTH SCHOOL OF RAIL DEPOT)

12 MONTHS V

BACKGROUND, OVERVIEW AND SCOPE OF R@ ENTS

1. BACKGROUND

This work covers Lunch and Refreshments as per att ification.
2. SCOPE OF REQUIRENENTS 1 ,

lf_'__ease see attached sPecification® R
3. GENERAL INFORMATIO

It is required that all Tr e ting divisions will be included in the scope of this Quotation.

The service proyi sfishalt be fully responsible to Transnet for the acts and omissions of persons
directly or indigéctly e yed by them.

The seryie vider(s) must provide the identified information requested and comply with the
require w@ tated in the RFQ.

Respondent's Signature i Dale and Company Slamp



School of Rail - Food Specifications

Chicken Dishes:

[Chicken a la King, Rice & Mixed Vegetables & Rolls

Crumbed Peri Peri Chicken Slrips, Potato Wedges, Green Salad & Rolls

italian Chicken wilh Three Pepper Sauce lopped with Parmesan, Fettucini with Baby Marrow, Salad & Rolls

Chicken Pie (succulent chicken fillet & bacon wilh mushrooms in a crusly pie), Mashed Potatoes, Peas & Rolls

Roast Chicken Fillet (dressed in herbed butter and bacon) , Rice, Mixed Vegetables & Rolls

Whole Roast Chicken, Gravy, Rice or Baby Polatoes, Cauli-Brocoli with cheese, Bulternul & Rolls

Beef Dishes:

Cottage Pie (topped with roasted garlic mashed potatoes) , Peas, Salad & Rolls

Beef Stroganoff (juicy beef with zesly sauce) , Rice, Mixed Vegetables & Rolls

Pan Seared Flank Steak, Mashed potatoes, Bullernul, Salad & Rolls

Morrocon Beel Stew (slightly sweet wilh apricots, butternut, sweel potatoes and raisins), Peas & Rolls

Beel and Lentil Stew (a taste of Marakesh ), Mashed potatoes, Gem Squash & Rolls

Savoury Mince (carrots and apples make Lhis one unique! ), Baked Polalo, Salad & Ralls

Fish Dishes:

Baked Hake (white wine, lemon tomato and onion), Mashed Potatoes, Salad & Rolls

Crumbed Baked Hake, Polalo Wedges, Salad & Rolis

Fish Curry (mild but flavourful white fish curry), Rice, Sambals, Salad & Rolls

Curries & Breyani:
(Our curries & breyani's are mild lo medium with the emphasis on FLAVOUR! )

Vegetable Curry, Rice, Sambals, Chutney, Salad & Rolls

Chicken Curry, Rice, Sambals, Chulney, Salad & Rolls

Beef Curry, Rice, Sambals, Chulney, Salad & Rolls

Thai Green Curry, Basmali Rice, Salad Sambals & Rolls

Curry Mince, Rice, Sambals, Chutney, Salad & Rolls

Debaned Chicken Breyani, Dahl, Sour Milk with Cucumber & Mint, Sg

Beef Breyani, Dahl, Sour Milk, with Cucumber & Mint, Salad & JR6ills

Vegetable Breyani, Dahl, Sour Milk with Cucumber & Mint, Sa

Pasta Dishes :

Lasagne (mince - our classic- no room for improvementd), Gregk Salad & Garlic bread/ Rolls

Chicken Lasagne (with spinache and ltalian spice§), Sal olls

ke this one exceptional!), Salad & Rolls

Fettucini Alfredo (smoked chicken and mufSirogm N a creamy, dreamy white sauce), Salad & Rolls

Coachmans Delight (screw pasta, chigKen o‘\ sorted peppers - our recipe), Salad & Rolls

Nggets (a lomato based pasta with basil and garlic), Salad & Rolls

@rbed Tomafo Sauce, Parmesan, Black pepper, Salad & Rolls

hick peas and collage cheese), Salad & Rolls

e Pasta, Salad & Rolls

voury Pancakes (spinache & feta filled Pancakes covered with melted cheddar cheese), Salad & Rolls

Vegetable Pie, Mashed potatoes, Salad & Rolls

Layered Medileranian Vegetable Bake ( brinjals, baby marrow, carrots, potaloes & our secret spice blend),

Salad & Rolls

Mushroom Caps (black mushrooms stuffed with ratatouille and mozzarella), Salad & Rolls

Spicey Chickpea & Vegetable Stew, Brown Rice, Yoghurt & Cucumber, Salad & Rolls

Lentil & Apple Curry, Brown Rice, Salad & Rolls

Masala Vegelable & Bean Stew, Brown Rice, Salad & Rolls

Cold Meats & Salads:

Cold Chicken Meats, a Choice of Three Salads & Rolls

Quiche & Filled Spuds:

Classic Quiche (bacon, mushroom, chicken, asparagus, spinache), Baked potato, Salad & Rolls

Budgel Spuds (savoury mince, bacon & cheese, mushroom, creamed spinach), Salad & Rolls

Others:

2 Wors with Phutu & Gravy (Chakalaka / Tomalo Bredi)




Serve meals cither with a @ salad or @ 2 bread rolls depending on what (its in with the type of
meal ordered.

Serve each meal ordered with a @ fruit

Serve each meal ordered with a @ juice (non fizz) or # cold drink.,

Various sauces to be provided — Tomato sauce, Chutney and Mustard sauce

Delivery Addresscs

LUNCH TIMES  12H00 - 13H00

All lunches to be delivered to PX Building, 3 Floor, Room 316, off South Coast Road,
Bayhead.

All lunches to be served in a closed polystyrene container cling wrapped, labelled with the
learners SAP number, disposable cups and disposable utensils.

All lunches o be delivered to 100 Eel Road A1, off South Coast Road, Bayhead.

LUNCH TIMES  12H00 - 14H00

All Tunches (o be served in a closed polystyrene container cling wrapped, labelled wih the
learners SAP number, disposable cups and disposable utensils,

All lunches to be delivered to the School of Rail at Mess Hall.

LUNCH TIMES  12H00 - 13H00
All lunches to be served out of baynets onto plates, tabels to be cleare 1l wistage to be

removed hy service provider.
All washing ol plates and utensils will be carried out by SoR.

The Service Provider should also be able to render the folle

»  Cater for special dictary requirements if necess:

%  Cater for finger lunches such as food and sand TS,
»  Cater for Halaal Food (No Pork)

»  Braai Packs when required

>  Finger Platters when required

I agree and understand all stated
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4. EXCHANGE AND REMITTANCE

The attention of the Respondents is specially directed to clause 7 (Exchange and Remittance) of the
General Tender Conditions Form CSS5. The Respondent is also to note that the particulars of the
exchange rate on which the Respondent has based its tendered price(s), is/are to be stipulated hersunder
only if Transnet is requested by the Respondent to effect payment overseas direct to the Respondent's
principal/supplier.

(a) ZAR1.00 (South African currency) being equal to... .. .coooiviiiiin,

remitted overseas by Transnet.
(b) i e e (NAMeE of country to which pa is'to be made)

(c) Beneficiary details :

Name (Account holder} ...............cooeo..

Bank (Name and branch code)............0

Swiftcode ......................
Country ..o
{d) (Applicable date of Exchange Rate used)
5 NATIONAL RAILWAY SAFE TOR ACT

Rai

ay Safety Regulator Act, 16 of 2002, the successful Respondent
Services to be supplied to Transnet, under the terms and conditions
arti€s, comply fully with the specifications as set forth in this RFQ, and shall
safety requirements and/or regulations. Permission for the engagement of a

of a contract between
thereby adhere i

subcontracto plier, as applicable, both initially and during the course of a contract, shall be
subject to the capability of the proposed subcontractor to comply with the specified railway
safety and/or regulations. The Supplier and/or its subcontractor shall grant Transnet access,

during,t f the contract, to review any safety-related activities, including the coordination of such
@ oss all parts of the recognize  n.

IS, (O T !

6. SERVICE LEVELS

Respondent’s Signature 12 Dale and Company Stamp
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. Experienced national account representative/s to work with Transnet's sourcing/procurement
department (no sales representatives are needed for individual department/locations).
Additionally, there shall be a minimal number of people, fully informed and accountable for this

agreement.
. Transnet will have quarterly reviews with the Supplier's account representative on an ongoing
basis.
. Transnet reserves the right to request that any member of the Supplier's team ifvolved on the
Transnet account be replaced if deemed not to be adding value for Transnet,
° Supplier guarantaes that it will achieve a 95% service level on the follgwing measures. If the
Supplier does not achieve this level as an average over each quarteRy, Transpet will receive a
1.5% rebate on quarterly fees payable in the next quarter:
»
>
» On-time deliverables
° Supplier must provide a toll-free number or, ve number for customer service calls.
. Failure of the Supplier to comply with stat e level requirements will give Transnet the right
to cancel the contract in whole, withgut pe iving 30 (thirty) days’ notice to the Supplier.
Accepted:
YES NO ]
7; CONTINUOUS IMPROVE NITIATIVES AND VALUE ADD
Respondents Il icate whether they are committed to participate in the continuous improvement
initiatives of Wanssfet to reduce the overall cost of transportation within South Africa during the duration of
the contr
cepted:

If "yes", please specify.

Respondents must briefly describe their commitment to the continucus improvement initiatives and give
examples of specific areas and strategies where cost reduction initiatives can be introduced. Specific
areas and proposed potential savings percentages should be included. Additional information can be
appended to the Respondent’s Quotation if there is insufficient space available.

Respondent's Signature 13 - Date and Company Stamp
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8.
Respondents must elaborate on the control measures put in pl
risk to Transnet, pertaining to potential non-performance by a_Su
5. quality of the Service(s ided:
rvice(s) (refer clause 6.9 of Form US7):
6 compliance with the Occupaticnal Health and Safety Act, 85 of 1993

(r.efer clause 8.1(f) of Form US7)

Respondent's Signature 14 Date and Company Stamp
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7. compliance with the National Railway Safety Regulator Act, 16 of 2002
(refer clause 16 above)

9. REFERENCES

Please indicate below the company names and contact details of existing ¢
contact to seek third party evaluations of your current service levels:

Name of Company Contact Person Telephone number

10. EVALUATION CRITERIA

Transnet will recognize the follow eria (not necessarily in this order) in choosing a Supplier, if so

required:

. Pricing (fees) — ot the sole factor for consideration, competitive pricing will be critical in
indicating how fu value Transnet's business

antees

mitment to continuous improvement initiatives

» e — Completeness of your responses and content of the Quotation will be considered
. cial strength

. References

. Fixed price for one year

. BBBEE status of company

. Country-wide network (national footprint)

. Additional value-added services

Respondenl's Signalure 15 Date and Company Stamp
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SECTION 3

RFQ NUMBER: ERAC-DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(WENTWORTH SCHOOL OF RAIL DEPOT)

12 MONTHS \/
QUOTATION FORM O

(name of company, clos jon or partnership)

iMVe

of (full address)

carrying on business under style or title of {trading as

\

represented by

in my capacity as

being duly recognize thereto olution of the Board of Directors or Members or Certificate of Partners, as

the case may be, dated a certified copy of which is annexed hereto, hereby

offer to supply the abov d Services at the prices quoted in the schedule of Service Fees in accordance with

the terms set forth in ccompanying letter(s) reference and dated

1We agré @ e b

(if any) and the documents listed in the accompanying schedule of RFQ documents.

nd by those condilions in Transnet’s:

(i Standard Terms and Conditions of Contract, Form No. US7 — Services;

(ii) General Tender Conditions, Form CSS5 —~ Services; and

iii) any other standard or special conditions mentioned and/or embodied in the Request for Quotation
form; and;-

IWVe accept that unless Transnet should otherwise decide and so inform mefus in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and mefus.
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Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Quotation (and, if any, its covering letter and any subsequent exchange of correspondence) together
with Transnet's letter of acceptancefintent, shall constitute a binding contract between Transnet and me/us untit the
formal contract is signed.

[/We further agree that if, after l/iwe have been notified of the acceptance of my/our Quotation, I/we fail to enter into a
formal contract if called upon to do so, or fail to commence the provision of the Services within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense to
which it may have been put in calling for Quotations afresh andfor having to accept any less favourable Quotation.

I/We accept that any contract resulting from this offer will be for a period of 12 Months.only, and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a pen details to be
negotiated) against us should the delivery of the Services be delayed due to non-performatce by us.

The law of the Republic of South Africa shall govern the contract created by the acce this RFQ. The
domicillium citandi et executandi shall be a place in the Republic of South Africa to b i by the Respondent
hereunder, at which all legal documents may be served on the Responden a | agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents % arefore, state hereunder, the
name of their accredited agent in the Republic of South Africa who is empowerad,te’sign any contract which may
have to be entered into in the event of their Quotation being accepted and o act on their behalf in all matters relating
to the contract.

Respondent to indicate domicillium citandi et executandi hereund

NOTIFICATION OF AWARD OF

As soon as possible after appio ward the contract/s, the successful Respondent (the Supplier) will be
informed of the accepta its Quetation. Unsuccessful Respondents will be advised in writing of the name of
ason as to why their Quotations have been unsuccessful, for example, in the
erjod, quality, BBBEE status or for any other reason.

VALIDITY

Transnet es a validity period of 3 (three) months (from closing date) against this RFQ. It should be noted that
RespondentSynay offer an earlier validity period, but that their Quotations may be disregarded for that reason.
Should Respondents be unable to comply with this validity period, an alternative validity period must be stated
hereunder:

This RFQ is valid until (State alternative validity period/date).

" Respondent's Signature 17 " Dale and Company Stamp
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TAX (VAT) REGISTRATION NUMBER
The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with their Quotation.

Indicate tax clearance certificate expiry date:

BANKING DETAILS

BANK: V

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S).O BER(S)

The Respondent must disclose here under the full name dhaddress(s) of the director(s) or members of the
company or close corporation (C.C.) on whose beha S

8. Registration number of company / C.C. ... Rl
(i) Registered name of company / C.
(i) Full name(s) of director/memb dress/Addresses 1D Number/s

..............................................

Respondent's Signature 18 Dale and Company Slamp
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REGISTRATION CERTIFICATE

Respondents must submit a certified copy of their company's Registration Certificate with their Quotation,

NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as local
representative by foreign Respondents and whose address shall be regarded as the Respondent's domicilium
citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Services.

CONFIDENTIALITY

All information related to a subsequent contract, both during and pletion, is to be treated with strict confidence.
Should the need however arise to divulge any information gleangéd rovision of the Services, which is either directly or
indirectly related to Transnet's business, written approval to div 6k INformation will have to he obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether TransneN‘.ay e their tendered prices and conditions to ather Respondents:
YES NO
DECLARATION OF RELATIO Sk TRANSNET PERSONEL
Respondents to declare he r Whether any family and/or direct relationship exists between any of the owners / members /
directors / partners / shaggholder isted companies) of the responding company and any employee or board member of the
Transnet Group:
I NO
If YES, plea
FULL NAME O OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER ADDRESS

Indicate nature of relationship (if any):
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(Failure lo furnish complete and accurate information in this regard may lead to the disqualification of a response and may preclude
a Respondent from future business with Transnel)

PRICE REVIEW

The successful Respondent(s) will be obliged to submit to an annual price review. Transnet will be benchmarking this price
offering(s) against the lowest price received as per the benchmarking exercise. If the Respondent's price(s) isfare found to be
higher than lhe benchmarked price(s), then the Respondent shall match or better such price(s) within 30 days — failing which
the Contract may be terminated at Transnel's discretion or the particular item(s) or service(s) purchased outside the contract.

RETURNABLE DOCUMENTS

Respondents are required to submit the following returnable documents with their responses (se

T T T Ty Yo ) f
Background overview — Section 2 N EE
“Quotation Form - Section3 o N
“Resolution of Board of Directors (Respondent’s Representativ ction 4 v
Certificate of Acquaintance with RFQ Documents - Secti > B N
“Service Fees and Costs ~ Section 6 o 3
General Tender Conditions — Form CSS§ — Section - v
“Conditions of Contract — Form US7 - Section B v
Supplier Declaration Form -- Section 9 (1 ty B
l_'é'é_r_fi"fié_a't'é of attendance of RFQ Bri Section 10 T N
Non-Disclosure Agreement — S N
“Certificate Of Compliance With aining Council R N
NOTE: Se ,3,4,5,6,7,8, 9 and 10, as indicated in the footer of each page, must be signed and dated by the

Respondent.By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made
himself / herself thoroughly familiar with all the conditions governing this RFQ, including those contained in any
printed form stated to form part hereof and Transnet Limited will recognize no claim for relief based on an allegation
that the Respondent overlooked any such condition or failed properly to take it into account for the purpose of
calculating tendered prices or otherwise.

SIGNED at on this day of 2013.

" Respondent's Signature 20 o Dale and E_o?n.bgﬁ'y“Stamp '
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SIGNATURE OF WITNESSES: ADDRESS OF WITNESSES:

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

@ NAME
\@ DESIGNATION
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SECTION 4
RFQ NUMBER: ERAC_DNR_9964

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

\%

(WENTWORTH SCHOGL OF RAIL DEPOT)

12 MONTHS

REQUISITION FOR QUOTATION

HAIN SERVICES |

COMPANY
NAME: s s skees s gemimes s sress dos

........................................................

Contact: |saac Potgieter
Tel: 031 361 5317
FFax:031 361 4085

.........................................................

el sy
Fax (011)

ISSUE DATE 12 -02- 2013

CLOSING

DATE 26-02- 2013 (10h

Prices in South African currenc ¢ all costs.
Direct to

consignees

ITEM NO:

Total price for the service

2.Prices must be V.A.T. exclusive

4.Contact person: Desiree Ware (031 361 5871)

| 3. Direct delivered to: | Desiree Ware o ) I

" Respondents Signature 2 Date and Company Stamp
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5.COMPULSARY DOCUMENTS

NOTE

:5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure
To do so will automatically disqualify your offer.

5.2.The following documents are compulsory, and they must be attached to the tender do t
If it's a copy must be certified.

9. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with_tenderers. As such we
encourage all tenderers to report any practice, activity or informagio t they are aware
of or become aware of which may result in any perception of g d being
committed against or in the name of Transnet. The hotline a
Hotline telephone: 0800 003 056
Email: transnet@tip-offs.com
Fax: 0800 007 788

All information received will be treated with the utmost confidentiality

7. BUSINESS ADJUDICATION CRIT

7. EVALUATION CRITERIA
TRANSNET will utilisejtheyf ng criteria (not necessarily in this order) in choosing a Supplier, if so
required:

- Whilst nat the sole factor for consideration, competitive pricing will be critical in
ow much you value Transnet's business
id Tax Clearance Certificate

° Valid BEEE Certificate of Company

. [Lead Time and Delivery Period

. Compliance — Completeness of your responses and content of the Quotation will be considered
. Previous performance/Track record/Experience

o Compliance To Specification

° Supplier/Enterprise Development

. Further Recognition (Where Applicable)
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[RFX Tempiale (Services) SSM 100 — 2008] TRAMDNED

SECTION 5

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(WENTWORTH SCHOOL OF RAIL DEPOT) ‘

12 MONTHS \/

SIGNING POWER: RESOLUTION OF BOQOF DIRECTORS

NAME OF COMPANY:

It was resolved at a meeting of the Board of Dlrector that
FULL NAME(S) SIGNATURE

in his/her capacity as indicdted above is/are hereby authorised to enter into, sign, execute and complete any
documen ting to Tenders, Quotations and/or Conlracts for the supply of Goods.

FULL NAM

SIGNATURE CHAIRMAN

FULL NAME

SIGNATURE SECRETARY

" "Respondent’s Signature 24 Dale and Company Stamp



Transnet Request for Quatation No ERAC_DNR_5864
[RFX Template (Services) SSM 100 - 2009]

SECTION 6

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(WENTWORTH SCHOOL OF RAIL DEPOT)

12 MONTHS \/
CERTIFICATE OF ACQUAINTANCE WITH RF ENTS

NAME OF COMPANY!

IWe do

hereby certify that I/we acquainted myself/ourselves with all cumentation comprising this RFQ and all conditions

contained therein, as laid down by Transnet Limited for t arrying out of the proposed supply/service/works for

which l/we submitted my/our response.

iMe furthermore agree that Tran ed shall recognise no claim from me/us for relief based on an

allegation that l/we overlooked @n -Q/gontract condition or failed to take it into account for the purpose of
calculating my/our offered pric x rwise

SIGNED on this day of 2013

WITNESS:

SIGNATURE OF RESPONDENT
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[RFX Templale (Services) SSM 100 - 2008} IRARNENED

SECTION 7

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(WENTWORTH SCHOOL OF RAIL DEPOT) !

12 MONTHS \/
SERVICE FEES AND cg_s%

~ . SCHEDULE OF WORKAND PRICES = 0

T C \J/aty | Unit Rate

Q GROSS TOTAL | R

14% V.AT. | R

AMOUNT DUE | R

Respanden('s Signature 26 Date and Company Stamp



School of Rail - Food Specifications

Chicken Dishes:

PRICES

Chicken a la King, Rice & Mixed Vegetables & Rolls

Crumbed Peri Peri Chicken Strips, Potato Wedges, Green Salad & Rolls

Italian Chicken wilh Three Pepper Sauce topped with Parmesan, Fettucini with Baby Marrow, Salad & Rolls

Chicken Pie (succulent chicken fillet & bacon with mushrooms in a crusly pie), Mashed Potatoes, Peas & Rolls

Roast Chicken Fillet (dressed in herbed butter and bacon) , Rice, Mixed Vegelables & Rolls

Whole Roasl Chicken, Gravy, Rice or Baby Potatoes, Cauli-Brocoli with cheese, Butternut & Rolls

Beef Dishes:

Collage Pie {lopped with roasted garlic mashed polatogs) , Peas, Salad & Rolls

Beef Stroganoff (juicy beef with zesty sauce) , Rice, Mixed Vegelables & Rolls

Pan Seared Flank Steak, Mashed polatoes, Butternut, Salad & Rolls

Morrocon Beef Stew (slightly sweet with apricots, butternul, sweet potaloes and raisins), Peas & Rolls

Beef and Lentil Stew (a taste of Marakesh ), Mashed potatoes, Gem Squash & Rolls

Savoury Mince (carrots and apples make this one unique! ), Baked Potato, Salad & Rolls

Fish Dishes:

Baked Hake (while wine, lemon tomato and onion), Mashed Potatoes, Salad & Rolls

Crumbed Baked Hake, Potato Wedges, Salad & Rolls

Fish Curry (mild but flavourful white fish curry), Rice, Sambals, Salad & Rolls

Curries & Breyani:

(Our curries & breyani's are mild to medium with the emphasis on FLAVOUR! )

Vegetable Curry, Rice, Sambals, Chutney, Salad & Rolls

Chicken Curry, Rice, Sambals, Chutney, Salad & Rolls

Beef Curry, Rice, Sambals, Chutney, Salad & Rolis

Thai Green Curry, Basmati Rice, Salad Sambals & Rolls

Curry Mince, Rice, Sambals, Chutney, Salad & Rolls

Deboned Chicken Breyani, Dahl, Sour Milk with Cucumber & Mint, € d’& Rolls

Beef Breyani, Dahl, Sour Milk, with Cucumber & Minl, Salad &R

Vegetable Breyani, Dahl, Sour Milk with Cucumber & Mint, Sz

Pasta Dishes !

Lasagne (mince - our classic- no room for improvementld), Gregk Salad & Garlic bread/ Rolls

, Sa olts

Spaghetti Bolognaise ( a spicy bolognaise saflbg,make this one exceptional!), Salad & Rolls

Fetlucini Alfredo (smoked chicken and

bro
Coachmans Delight (screw pasta, chighen anthassorted peppers - our recipe), Salad & Rolls

Spaghetti with Hefbed Tomalb Sauce, Parmesan, Black pepper, Salad & Rolls

Sardinian P ick peas and cottage cheese), Salad & Rolls

Savoury Pancakes (spinache & feta filled Pancakes covered with melted cheddar cheese), Salad & Rolls

Vegetable Pie, Mashed potatoes, Salad & Rolls

Layered Mediteranian Vegetable Bake ( brinjals, baby marrow, carrots, potatoes & our secret spice blend),

Salad & Rolls

Mushroom Caps (black mushrooms stuffed with ratatouille and mozzarella), Salad & Rolls

Spicey Chickpea & Vegetable Stew, Brown Rice, Yoghurt & Cucumber, Salad & Rolls

Lentil & Apple Curry, Brown Rice, Salad & Rolls

Masala Vegetable & Bean Stew, Brown Rice, Salad & Rolls

Cold Meats & Salads:

Cold Chicken Meats, a Choice of Three Salads & Rolls

Quiche & Filled Spuds:

Classic Quiche (bacon, mushroom, chicken, asparagus, spinache), Baked potato, Salad & Rolls

Budget Spuds (savoury mince, bacon & cheese, mushroom, creamed spinach), Salad & Rolls

Others:

2 Wors with Phutu & Gravy (Chakalaka / Tomato Bredi)
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[RFX Template (Services) SSM 100 - 2009] IRANSMNED

SECTION 8

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(WENTWORTH SCHOOL OF RAIL DEPOT)

12 MONTHS \/
GENERAL TENDER CONDITION GOO;

C)OQ
@A \@ rm CSSS5 attached hereto.
K
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8

1.9

may be amended from time to time. Q
2 GENERAL Q

All Bid Documents and subsequent contra

Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Goods shall mean the goods required by Transnet as specified in its Bid Document;
Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Supplier shall mean the successful Respondent; y

Tax Invoice shall mean the document as required by Section 20 of t d Tax Act, 89 of
1991, as may be amended from time to time;

Transnet shall mean Transnet SOC Ltd, a State Owned Company Q

VAT shall mean Value-Added Tax chargeable in tern e Value-Added Tax Act, 89 of 1991, as

hall be subject to the following procedures as laid

down by Transnet and are to be strictly a@o by any person or enterprise or company responding to
this RFX.

3 LODGING OF BID DO

3.1

3

Documents with the Bid number and subject endorsed on the left hand bottom corner of the
envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the approptiate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions

may result in the rejection of a Bid.

Respondents must note that the original bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

Respondent’s Signature Date & Company Stamp
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised lor Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents is the official publication of a
recognised standardising body, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

DEFAULTS BY RESPONDENTS

6.1

6.2

IT the Respondent, afler it has been notified of the acceptance of its Bid fails U
a) enter into a formal contract when called upon o do so in f&rms 6f e 15 [Contract
Documentsj, within such period as Transnet may specify; o

b) accept an order in terms of the Bid; or

Q) when called upon to do so, furnish satisfactory se€urity of the fulfilment of the contract in

terms of clause 16 [Securities],

Transnet may, in any such case, without piej o any other legal remedy which it may have,

proceed to accept any other Bid or, if it ig @ yry%to do so, call for Bids afresh, and may recover
gxpense incurred by it in calling for new offers or in

from the defaulting Respondent a

accepting a higher offer.

If any Respondent, who stibmitted a Bid and/or concluded a contract with Transnet [hereinafter

vhen called upon to do so in terms of any condition forming part of the Bid Documents; ot
as carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or
d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or

M has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successil Respondent] and is unable to prove to the

satislaction of Transnel that

(i) it made the statement in goad faith honestly believing it to be correct; and

Respondents Signature Date & Company Stamp
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(i) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or
q) caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which
could not be recovered from the Supplier;
then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
6.3 Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of

Transnet Group, whose decision shall be final.

or enterprise

6.4 Any disqualification [Blacklisting] imposed upon any person of enterprise companyh may aiso
apply to any olher enterprise under the same or different names of disquali w

or company [or associates thereof] and shall for avoidance of doubt als ied to any agent or

employee of the person or enterprise or company concerned.

7 CURRENCY

Prices must be quoted in the currency of the Republic of Africay[ZAR] in respect of local Goods. Prices

in any other currency may be rejected by Transnet e such price is quoted by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent should note that where'the whole or a portion of the contract or order value is to be

hall, if requested to do so by the Supplier, effect payment overseas

cturer of such percentage of the contracl or order value as may be

stipulated by the Respogiientg id Documents. In instances where an averall Rand agreement cannot be

concluded Transnet’sWare
Respondent te.give favo

8.1

is to enter into Rand based agreements and would therefore request the

ble consideration to:

ing forward exchange cover on the foreign currency portion of the Agreement at a cost that is
to Transnet SOC Ltd to protect itsell against any currency rate fluctuation risks for the
ion of any resulting contract or order. Transnet will NOT accept any fluctuations in the rate of
exchange at the time when payments are made if a Rand agreement is concluded.

2 The Respondent who desires to avail itsell of the aforementioned facility must at the time of bidding
furnish the information called for in the clause " Exchange and Remittance' of the Bid Documents and
also furnish full details of the principals or manufacturer to whom payment is to be made.

83 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause Error!

Reference source not found. above, if the increase in price arises after the date on which the Goods were

to be delivered, as set out in the order and/or contract, or any subsequent agreement between the parties.
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9

10

11

12

[y

ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Goods] and any schedule of
“Special Condilions” or otherwise which form part of Whe Bid Documents.

9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the decepiance?of a Bid. The

domicilivm citandi et executand/ shall be a place in the Republic of South be specified by the
Respondent in its Bid at which all legal documents may be served on @ dent who shall agree to
submil o the jurisdiction of the courts of the Republic of Sauth A foreign Respondent shall,

therefore, state in its Bid the name of its authorised repres tive in the Republic of South Africa who is

empowered to sign any contract which may be entered j the eyent of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full es ofl the directors shall be stated in the Bid. If the Respondent

of the members shall be stated in the Bid. If the Respondent is a

r a tracde name, the full names of the partners or of such individual,

bmitted to the Secretary of an Acquisition Council, unsuccessful Respondents will be

f the names of successful Respondent(s) as soon as possible after the closing date for

NAUTHORISED COMMUNICATION ABOUT BIDS

here Bids are submilted lo the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating Lo its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

Respondent’s Signature Date & Company Stamp
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14

15

RESPONDENT'S SAMPLES

14.1

14.2

14.3

14.4

14.5

14.6

If samples are required from Respondents, such samples shall be suitably marked with the
Respondent's name and address, the Bid number and he Bid itern number and must be despatched
in time to reach the addressee as stipulated in the Bid Documents on or before the closing date of the
Bid. Failure to submit samples by the due date may result in the rejeclion of a Bid.

Transnet reserves the right to retain samples furnished by Respondents in compliance with Bid
conditions,

Payment will not be made for a successful Respondent’s samples that may be retained by Transnet

for the purpose of checking the quality and workmanship of Goods delivered in ekecution of a

quiike payment therefor,
i to retain such

sibility for their return to

contract.

If unsuccessful Respondent's samples are retained and Respondents rg

Transnet will make payment at the tendered price of the Goods. If it
samples and Respondents require their return, Transnet will acc

the Respondent’s nearest station or siding in South Africa.

Transnet will not accept liability for samples furnished b Respo s on their own initiative. If
Respondents desire such samples returned it will b wn risk and cost.
Should it be necessary to submit a pre-produ ample for approval by Transnel prior to the

commencement of delivery of the Goods af jesulting contract, Respondents are to note that

for the purpose of calculating pen g/ delivery [if applicable] in terms of a contractual
provision, the actual contractual delivery date will be considered to be -
a) the period offered byythe s(f€€essful Respondent to submit the pre-production sample

caiculated as from seventh}] day after the date of the letter of acceptance;
PLUS
b) the | *X? uipéd by Transnet to approve the pre-production sample calculated as from the
1

‘ec@ipt thereof;

period offered to effect delivery of the Goods calculated as from the date of approval of
the pre-production sample by Transnet,
uppliers will not be held responsible for late delivery of the Goods resulting from delays on the part

of Transnet to approve the pre-production sample.

CONTRACT DOCUMENTS

15.1

15.2

Respondent’s Signature Date & Company Stamp

The contract documents will comprise these General Bid Conditions, the Standard Terms and
Conditions of Contract [Form ST&C — Goods] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.

These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / Intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.
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16

17

SECURITIES

16.1

16.2

16.3
16.4

16.5

The successlul Respondent, when called upon to do so, shall provide security to the salisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to make good any loss or

damage which Transnet may incur in consequence of a breach of the contract or any part thereof.
Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

For the purpose of clausc 16.1 above, Transnet will supply a Deed of Suretyshipgform to the

of such form will be supplied to Respondents on request. For this purpose a Dged of Surelyship form
will be provided which shall be completed and returned to Transnet or a degigrat fficial by the

successful Respondent within 30 [thirty] days from the date of the leltergf ance. No payment

Suretyship within the prescribed time shall, save where pfior exte has been granted, entitles
Transnet without notice to the Supplier to cancel the ¢ with immediate effect.
Additional costs incurred by Transnet necessitat ason of default on the part of the Supplier in

relation to the conditions of this clause 16 wi e account of the Supplier.
PRICE AND DELIVERY BASIS FOR GO

17.1

17.2

17.3

jenl's Signalure

Unless otherwise specified in ghe Bid\Documents, the prices quoled for Goods must be on a delivered

price basis in accordance Wi e terms and at the delivery point or points specified in Transhet's Bid

a) Local Supplies - Prices {or Goods to be manufactured, produced or assembled in the Republic

of South Africa, or imported supplies held in South Africa, to be quoted on a Delivered RSA
named destination basis.

b) Imported Supplies - Prices for Goods to be imported from all sources to be guoted on a DDP,
delivered end destination RSA basis [Delivered, Duty Paid to named destination, ICC Incoterms

2010], unless otherwise specified in the Bid Price Schedule.

The Respondent must indicate that the quoted prices for imported supplies include costs for, inler

alia, the following:

. handling and transport to port of export
. forwarding charges
° ocean freight 7

Date & Company Slamp
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- marine insurance

. landing charges

. dock dues

. surcharges

. customs clearance including dulies, agency and finance charges

o railage, where possible, otherwise road transportation from RSA port of discharge to final

destination
Such rates are to be based on weights and dimensions calculated by the Respondent. In the event of
such rates being exceeded by an increase in the actual weightls and dimensions, Transnhet shall not be
liable to pay the Supplier the associated increase in costs.

17.4 The attention of Respondents is drawn to the fact that should Transnet’s depart tal railage

account numbers be used in respect of "Delivered Prices", Transnet reserv | to cancel such

contract/order with immediale effect and enforce the conditions of cld ts on Cancellation]

of Form ST&C - Goods.

18  SHIPMENT OF IMPORTED GOODS BY TRANSNET

18.1 Where the Bid’s stipulated purchase terms indica t shipping is to be arranged by the forwarding
agent appointed by Transnet, shipping arrange y Transnet’s nominated forwarding agent shall

be made direct with a shipping compan Ocean Bill of Lading to be drawn in favour of

Transnet, as consignee, or its desi

a) it will be a condition th

that the above be strictly adhered to as Goods cannot be cleared by Transnet at a
part of entry in South Africa without the required documentation. Any demurrage charges applicable
Goods which may becormne payable due to late or non-submission of the aforementioned

documentation will be for the Supplier’s account.

19 EXPORT LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export licence in the country
of origin or supply. If required, the Supplier's manufacturer or forwarding agent shall be required to apply for

such licence,

20 QUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW i.e. in the unused condition, neither second-

hand nor reconditioned.

Respondent’s Signature Date & Company Stamp
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21

22

23

24

PRICES SUBJECT TO CONFIRMATION
21.1 A Bid with prices which are subjecl to confirmation will not be considered.

21.2  Bids where firm prices are quoted for the duration of any resulting order and or contract wifl receive

precedence over prices which are subject to adjustment.

DELETION OF ITEMS EXCLUDED FROM BID
The Respondent must delete items for which it has not tendcred or for which the price has been included

elsewhere in its Bid,

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Docments musl
be done by deleting the incorrect figures and waords where required and by inserting the correct figures and
words against the items concerned. All such alterations must be initialled by o signs the Bid
Documents. Failure to observe this requirement may result in the item(s) concerned being

excluded in the matter of the award of the business.

VALUE-ADDED TAX

24.1  In respect of local supplies, i.e. Goods to be ma ed, produced or assembled in the Republic of

South Africa, or imported supplies held or ansit to South Africa, the prices quoted by the

Respondent are to be exclusive of V be shown separately at the standard rate on the

Tax Invoice.

24.2 In respect of imported supplies, i.e. ods to be imported from all sources where Transnet is
e supplies at the port of entry, VAT will be paid by Transnet upon
ublic of South Africa.

Supplier on behalf of its foreign principal represents a supply made by the

lier's Tax Invoice(s) for the local portion only [i.e. the "commission" for the services

regfered locally] must show the VAT separately.

RMS AND CONDITIONS OF BID
25.1 The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form ST&C
- Goods, a copy of which is issued with the Bid Documents, together with any schedule of “Special
Conditions” or otherwise which form part of the Bid Docuinents.
25.2  Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether the

proposed alternative(s) are acceptable or otherwise, as the case may be.

Respondent’s Signature Date & Company Stamp
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26  IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1

26.2

Method of Payment

a) The altention of the Respondent is directed to dause 8 [Invoices and Payment] of Form ST&C
- Goods, which sets out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegaing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when e Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accof with clause
26.1a) above. Failure to comply with clause 26.1a) above may precl a Bid from further
consideration. w

NOTE: The successful Respondent [the Supplier] shall, where be required to furnish a

guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a itionalycliscount applicable for payment within
a specific period are to note that the conditional p will be calculated as from the date of receipt

by Transnet: of the Supplier’s maonth-end st

purposes, provided the conditions of, orde ontract have been fulfilled and the Tax Invoice is
correct in all respects as referred to ify the contract or order. Incomplete and/or incorrect Tax Invoices
shall be returned and the conditional period will be recalcufated from the date of receipt of the correct

documentation.

27  CONTRACT QUANT

27.1

I D DELIVERY REQUIREMENTS
Contract Quantitic

a)

muskabe clearly understood that although Transnet does not bind itself to purchase a

defipitive quantity under any contract which may be entered into pursuant to this Bid, the

ccessful Respondent nevertheless undertakes to supply against the contract such quantities
as may be ordered against the contract, which orders are posted or delivered by hand or
transmitted electronically on or before the expiry date of such contract.

b) It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated plannec! quantities likely to be ordered by Transnet per annum are furnished in

relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are

estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.

Respondent's Signature Date & Comparny Stamp
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27.2 Delivery Period
a) Period Contracts and Fixed Quantity Requirements
It will be a condilion of any resulting contract/order that the delivery period embodied therein
will be governed by the provisions of clause 13 /Defective Goods], 14 [Total or Partial Faifure
to Perform the Scope of Supply] and 15 [Rights on Cancellation] of Form ST&C ~ Goods,
b) Pragress Reports

The Supplier may be required to submit periodical progress reports in regard to the delivery of

the Goods.
) Emergency Demands as and when required
If, due to breakdowns, derailments, storm damage or similar unforesee cumstances,

supplies of the material covered by the Bid are required at short no

iceVfor immediate delivery,
[ %S ble to meet the

ediate delivery can be offered

the Supplier will be given first right of refusal of such busineg
desired critical delivery period, Transnet reserves the righé
be required to meet the emergency outside the contrac
from any other source. Clause 14 of Form ST&C ~\\Goods [P8la/ or Partial Failure to Perform

the Scope of Supply] will not be applicable ingthe cumstances.

28 PACKING AND MARKING

28.1 Timber used for crating, packin

29

29.1

rpose of contract work shall be governed by the terms and conditions detailed in clause 22 of

Form ST&T - Goods [intellectual Property Rights].

29.2 Drawings and specifications
In addition to what may be stated in any Bid Document in this connection, the Respondent should
note that, unless natified to the contrary by Transnet or a designated official by means of an official
amendment to the Bid Documents, it is required to tender for Goods strictly in accordance with the
drawings and specifications supplied by Transnet, notwithstanding that it may be aware that
alterations or amendments Lo such drawings or specifications are contemplated by Transnet.

29.3 Respondent’s drawings

Drawings required o be submitted by the Respondent must be furnished befare the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time may disqualify the Bid.

et Signature Date & Company Stamp
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29.4 Foreign specifications
The Respondent quoting for Goods in accordance with foreign specifications, other than British and
American standards, is to submit translated copies of such specifications with the Bid. In the event of
any departures or variations between the foreign specification(s) quoted in the Bid Documents, full
details regarding such departures or variations must be furnished by the Respondent in a covering
letter attached to the Bid. I this condition is not complied with by the Respondent, the Bid may be

disqualified.

30  VISITS TO FOREIGN COUNTRIES

30.1 Respondents must furnish details in a covering letter if it is considered necessary thatfemployees of

Transnet should carry out inspection and/or withess any tests on Goods at the ises of the

Wdemonstration

the foliowing information

preferred Respondent or its subcontractors overseas for the purpose ofga

and/or final acceptance or for any other reason.

30.2 If the Respondent considers overseas visits to be necessary it m

in a covering letter in respect of each proposed visit:

a) countries and places to be visited;

b) number of employees and disciplines invo)
c) number of man-days involved; and

d) motivation for the visit.

30.3 Transnet will make ail arrangem

30.4 Before a visit is
agree in wri

number of man- nvolved in the visit.

31 BIDS N BEHALF OF FOREIGN RESPONDENTS
ids mitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documenis, or may be so florwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted thal such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

31.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

31.3  South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of

the latter. In every such case’a legal Power of Attorney from their principals must be furnished to

Respondent’s Signature Date & Company Stamp
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Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a)

Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by Lhe principal under the same title as used in the Bid
Documants.

) On arrival within the Republic of South Africa this Power of Attorney is to be completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendmentgthereof.

d) If a Power of Attorney held by the South African representative or agent in matters of a
general nature besides provision for the entering into and signing of agontract with Transnet,
a certified copy thereof should be furnished. V

e) The Power of Attorney must authorise the South African repsese gent to choose the
domicilium ditandi et executandi as provided for in claus @ psses for Notices] of the
Standard Conditions of Contract, Form ST&C - Goods

31.4 If payment is to be made in South Alrica, the forei r [i.e. the principal, or its South African
agent or representative], must notify Transnet ng whether, for payment by electronic funds

transfer [EFT]:
a) funds are to be transferred Q the foreign Supplier's account at a bank in South

Africa, in which case the name and Branch of such bank shall be furnished; or

ed to credit of its South African agent or representative, in which

of such bank shall be furnished.

000000000

Respondent’s Signature

Date & Company Stamp



Iransnet Kequest for Proposal No ERAC_DNR 9904
Page 28 of 45

RFP FOR THE PROVISION OF
LUNCH AND REFRESHMENTS FOR THE SCHOOL OF RAIL WENTWORTH

FOR A PERIOD OF 2 MONTHS

Section 9 : STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET

Refer Form ST&C appended hereto.

Respondents should note the obligations a

clause 20 [Terms and Conditions o

of the General Bid Conditions [RFP Section 8] which reads as follows:

& @ rd Terms and Conditions of Contract as set out in
ached hereto. Should the Respondent find any conditions

“The Service Provider shall adhere

nditions are unacceptable and offer alternatives. Any such

submiission shall be subje view by Transnet’s Legal Counsel who shall determine whether the

proposed alternatiyé(s) a ceptable or otherwise, as the case may be.”

\

Respondent’s Signalure Date & Company Stamp



Transnet Request for Quotation No ERAC_DNR_93964
[RFX Template (Services) SSM 100 — 2009 TRANGNEYD

SECTION 9

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT

(WENTWORTH SCHOOL. OF RAIL DEPOT)

12 MONTHS \k

STANDARD TERMS AND CONDITIONS OF C CT

FOR THE PROVISION OF GOODS%ANSNET

cO

Refer Form 7 attached hereto.

Respondents note the obligations as set outin
Clause 19 of the Gener nditions (Section 7) which reads as follows:

“The Supplier shall adh \r e Standard Terms and Conditions of Contract as set out in Form US7 -
Services), a ¢ /s attached hereto. Should the Respondent find any conditions unacceptable, it
ichgeonditions are unacceplable and offer an alternative. Please note that any alletnative

mpared wilth acceptance of the Form US7 conditions or alternatives offered by other

* Respondent's Signature 28 Date and Company Stamp
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where he following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwis,

2.1
2.2

2.3

24

2.5

2.6

AF5A means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules

nélifor annexures and/or
appendices, including the Work Order(s), specifications for the_ Se w such special
conditions as shall apply to the Agreement, together with the ' Conditions and any
additional provisions in the associated bid documents tenderéd ice Provider [as agreed
in writing between Lhe Parties], which collectively and é&xclusivilymg@vern the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property mear @ tellectual Property introduced and required by
der the Agreement owned in whole or in part by

@ or to the Commencement Date or developed after
the Cornmencement Date othefwise pugsuant to the Agreement;

either Party to give effect to their oblig

or licensed to either Party or Lheigaf

Business Day(s) meansWMonda ridays between 07:30 and 16:00, excluding public holidays

as proclaimed in Soutl

Commenc eans [ ¢], notwithstanding the signature date of the Agreement;

Confid mation means any information or other data, whether in written, oral,

in any other form such as in documents, papers, memoranda, correspondence,

, repaits, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,

formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

arty [intentionally or unintentionally, or as a result of one Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;
c) private and personal details of employees or clients of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret,

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;

Date & Company Stamp
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f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such informalion;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;

h)) Copyright works;

k) commercial, financial and marketing information;
1) data concerning architecture, demonstrations, tools and techniquesy processes,gnachinery
and equipment of the disclosing Party; )V

m) plans, designs, concepls, drawings, (unclional and. teghn requirements and

specifications of the disclosing Party;

n) information concetning faults or defects in goods, equip ~ hardware or software or the

incidence of such faults or defects; and

0) information concerning the charges, nd / or costs of the disclosing Party or its
authorised Subcontractors, or @w ods, practices or service performance levels

actually achieved;

2.7 Copyright means the right in &xpressions, procedures, methods of operations or mathematical

concepts, computer program codes,*€ompilations of data or other material, literary works, musical

works, artistic wor cordings, broadcasts, program carrying signals, published editions,

phaotographic work ematographic works of the copyright owner to do or to authorise the

doing of céita ts specified in respect of the different categories of works;

2.8  Default \fne ny breach of the obligations of either Party [including but not limited to
nda | breach or breach of a fundamental term] or any Default, act, omission, negligence or
tement of either Party, its employees, agents or Subcontractors in connection with or in

re

ion to the subject of the Agreement and in respect of which such Party is liable to the other;

) Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

2.10 Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

2.11 Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutuai agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Date & Company Stamp
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2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.25
2.26

ervices [March 20127

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How mecans all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties o the Agreement together with their subsidiaries, divi s, business
units, successars-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applicalions, on % 'ehave proceeded lo grant,
and includes a right granted for any inventions, productg or pre in all fields of technology;

Permitted Purpose means any activity or proc ¢ undertaken or supervised by Personnel

9,

offnation or Intellectual Property is a prerequisite in

e Agreement, for which purpose authorised

or employees of one Party during the terg

R

disclosure of the other Party’s Confide

order to enable such activity or proce accomplished;

Personnel means any partner empl e, agent, consultant, independent associate or supplier,
Subcontractor and the sl@if of ¢ bcontractor, or other authorised representative of either
Party;

Purchase O ans official orders issued by an operating division of Transnet to the

Service Pravi provision of Services,
Service xa s [®], the Service(s) provided to Transnet by the Service Provider, pursuant to
e Wo der(s) in terms of the Agreement;
ervj Level Agreement or SLA means the processes, deliverables, key performance
icators and perfermance standards relating to the Services to be provided by the Service
Provider;
Subcentract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

NP
QNS D
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2.27 Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepls and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

2.29 Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2.30 VAT mcans Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

2.31 Work Order(s) means a detailed scope of work for a Service required by Transfiet, including

timeframes, Deliverable, Fees and costs for the supply of the Service to Transnet, Which may be

appended to the Agreement from time to time. V

3 INTERPRETATION

3.1  Clause headings in the Agreement are included for ease of refe only and do not form part of

the Agreement for the purposes of interpretation or fofany ot purpose. No provision shall be

construed against or interpreted to the disadva G either Party hereto by reason of such

3.2 Any term, word, acronym or phrase u eWgreement, other than those defined under the
clause heading “Definitions” sh t5 plain English meaning, and those terms, words,
acronyms, and phrases used in the Agr@ement will be interpreted in accordance with the generally

ther

accepted meanings accor

3.3  Areference to theginglila rporates a reference to the plural and vice versa.

3.4 Areference s0Nns incorporates a reference to legal persons and vice versa.

3.5  Areferefjce ular gender incorporates a reference to the other gender,

4 NAT N PE

e eement is an agreement under the terms and conditions of which the Service Provider will
nge for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.
4.2 Such Purchase Orders shall be agreed between the Parties from time Lo lime, subject to the terms

of the relevant Work Order(s).

4.3  Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement,

4.4 During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or

such other period as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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4.6

silent on the matler, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual wrilten agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meel such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines delailed in the relevant schedule shall be extended by a period equal to the period of

that delay.

5 AUTHORITY OF PARTIES

5.1

_Ln
N

Nothing in the Agreement will constitute or be deemed to constilute a partnership Between the
Parties, or constitute or be deemed to constitute the Parties as age Voyees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authoril terdinto an agreement in the

name of the other; or give any warranty, representatiofy or u ing on the other's behalf; or
create any liability against the olther or bind the<ethel(s credit in any way or for any purpose

whatsoever,

6 WARRANTIES

6.1

The Service Provider warrants tg'Transn
a) it has full capacity@nd a rily’ to enter into and to perform the Agreement and that the

Agreement is by a duly authorised representatives of the Service Provider;

b) it will
c) it
of its Personnel and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

part] of such Third Party Materials as it may reasonably require for the purposes of back-

it will procure licences for Transnet in respect of all Third Party Material detailed in the
Q Work Order(s), and will procure the right for Transnet to take such copies [in whole or in

6.2

up for archiving and disaster recavery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.
The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order,
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6.3

6.4

6.5

6.6

6.7

6.9

6.10

The Service Provider wartants that for a period of S0 [ninety) days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any

madification made by Transnet lo the Deliverables, or any part thereof, withou jor approval
of the Service Provider.
The Service Provider shall advise Transnet of the effecls of anygste 0 d by Transnet

pursuant to clause 6.5 above, including but not limited to any, ications or any disruption

or delay in the performance of the Services. The Parties agree any changes to the Services,
including the charges for the Services or any timetables for delivefFof the Services, will be agreed
in accordance with the change control proce X et out in clause 28 [Amendment and

Change Control].
The Service Provider warrants that:

a) it has, using the most up g re available, tested for [and deleted] all commonly

known viruses in the Materi for all viruses known by the Service Provider at the date

b) at the ti i to Transnet, the Materials do not contain any trojan horse, worm,

logic BBmb gti mb, back door, trap door, keys or other harmful components,
The Se c& grees that, in the event that a virus is found, it will at its own expense use
its best cndeavsurs to assist Transnet in reducing the effect of the virus and, particularly in the
vent tha virus causes loss of operational efficiency or loss of data, to assist Transnet to the

megxtent to mitigate such losses and to restore Transnet to its original operating efficiency,

she Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in conneclion with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the abilily of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure lhat it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnel's operations and aclivities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Servige Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable nolice of any | Wit requires in

accordance with clause 7.1 above.

Subject to clause 13 [Service Provider’s Personncl], Tra @ ees to provide the Service
Provider or its Personnel such access to and use of its f@cilities ecessary to allow the Service

Provider to perform its obligations under the Agre

8 GENERAL OBLIGATIONS OfF THE SERVICE BPRO R

B.1

The Service Provider shall:

a) respond promptly to all Gomplaipts'and enquiries from Transnet;

b} inform Transnct iMimedia any dispute or complaint arising in relation to the provision

<) cond 255 in a professional manner that will reflect positively upon the Service

e Service Provider's Services;

Preyi
d) ’&II records clearly indicating all transactions concluded by the Service Provider
ting to the performance of the Services and keep such records for at least 5 [five] years

from the date of each such transaction;

obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider,

f) obhserve and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

Q) comply with all applicable environmental legisiation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any

feeapondent’
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liability and withoul prejudice to any claims which Transnet may have for damages against
the Service Provider.
8.2  The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

) endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

d) use its best endeavours and male every diligent effort to meet agreed deadlines;

e) treat its own Personnel, as well as all Transnet's officers, employees,gagents and

consultants, with fairness and courtesy and respect for their human righ

ith cCourtesy and respond

f) practice and promate its own internal policies aimed at prohibitin ing unfair

discrimination {as further referred to in clause 22 — Equality and D

ider wi Vise Transnet of the delay and

g) treat all enquiries from Transnet in connection with the

to all enquiries promptly and efficiently, Where the S ovider is unable to comply

wilh Lthe provisions of this clause, the Service Pr

the reasons therefor and will keep Tra rmed of progress made regarding Lhe

enquiry;

h) when requested by Transnet, prévi and accurate information regarding the Service

Provider's own policies procedures, excluding Know-How and other Confidential

Information, except whete a ndh-disclosure undertaking has been entered into between

the Parties;
i) not allow agon terest to develop between its own interests [or the interests of any
of its ers] and the interests of Transnet;

tN&c offer, nor allow, induce or promote the acceptance or offering of any
uity enticement, incentive or gift that could reasonably be regarded as bribery or an

pt to otherwise exert undue influence over the recipient;

ot mislead Transnet or its officers, employees and stakeholders, whather by act or
omission;

) not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES
9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.
9.2  Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet ar in any relevant Work

Order [which will be invoiced to Transnet at cost].
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10

9.3

9.4

Unless otherwise agreed in a schedule or Work QOrder, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the
provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accardance with Transnet's standard travel and expenses policies;

c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT y
10.1 Transnet shall pay the Service Provider the amounts stipulated in schedule or Work

10.2

10.3

10.4

Order, subject to the terms and conditions of the Agreement Q
Transnet shall pay such amounts Lo the Service Provider, upo pt of a correct and undisputed

as specified in the Work Order appended

Tax Invoice together with the supporting docume
hereto, once Lhe undisputed Tax Invoice uch Rortion of the Tax Invoices which are
undisputed become due and payable L 8 ice Provider for the provision of the Services, in
terms of clause 10.4 below.

All Fees and other sums payablé under greement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise pr or in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submi er with a month-end statement. Payment against such month-end
statement by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statem er with all undisputed Tax Invoices and supporting documentation.

payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
ordance with this clause 10, the Service Provider shall be entitled to charge interest on the
gtanding amount, at The Standard Bank of South Alrica’s prime rate of interest in force, for the

eriod from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

11.1

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 25 of this Master Agreement [Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS

12.1

12.2

Title to Confidential Information

a)

b)

)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and lo lhe Confidential Information and Background Intellectual
Property that is proprictary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive

licence to use Transnet's Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocable, royalty free, Ron-exclusive

licence to use the Service Provider's Background Intellectual Property for T Permitted

Purpose. This licence shall not permit Transnet to sub-license to

The Service Provider shall grant Transnet access to lhe vider's Background

Intellectual Property on terms which shall be bona fide between the Parties for

the purpose of commercially exploiting the Foreground ual Property, to the extent

that such access is required.

Title to Intellectual Property

a)

d)

All right, title and interest in an ound Intellectual Property prepared, conceived

or developed by the Service Pra » researchers, agents and employees shall vest in

Transnet and the ServicefProvider d&knowledges that it has no claim of any nalure in and

to the Foreground Intellectual perly. The Service Provider shall not at any time during

or after the tion or cancellation of the Agreement dispute the validity or

any of the Foreground Intellectual Property and shall not counsel or assist

nyapersen to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shalt
have the right of first refusal to file or continue prosecution or maintain any such
applications and lo maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnel’s Background Intellectual Property and/or Foreground Intellectual Property.

12.3 Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transhet all such
improvements, developments, adaptations and/or modifications, inventions isCoveries. The
Service Provider hereby undertakes to sign all documents and do all thina as may b&necessary
|

to effect, record and perfect the assignment of such improvements, de s, adaplations

and/or modifications, invenlions or discoveries to Transnel Service Provider shall

reasonably assist Transnet in attaining, maintaining or docu rship andfor protection

of the improved Foreground Intellectual Property.

12.4 Unauthorised Use of Confidential Informatio

12.5
infrin , unfair competition or passing off involving the Intellectual Property of
snet of which the Service Provider acquires knowledge and Transnet shall have the
ight, as its own option, to proceed against any party infringing its Intellectual Properly.
b It shall be within the sole and absolute discretion of Transnet to determine what steps shall

at Transnet’s cost, in whatever measure including legal action to bring any infringement of

Q E be taken against the infringer and the Service Provider shall co-operate fully with Transnet,

illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, bolh Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13 SERVICE PROVIDER’'S PERSONNEL

13.1

13.2

13.3

13.4

13.5

14 LIM

14.3

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

olher country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirernents made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security

regulations, policy standards and codes of practice and health and safety requirements]. The

Service Provider will ensure that such Personnel at all times act in a lawful and p manner in
accordance with these requirements. y
Transnel reserves the right to refuse to admit or to remove from a S upied by or on

behalf of it, any Service Provider Personnel whose admission ogfresén ould, in the reasonable
opinion of Transnet, be undesitable or who represents a thr&g gonfidentiality or security or

whase presence would be in breach of any rules and requlations governing Transnet's Personnel,

provided that Transnet notifies the Scrvice Provideg ol afy such refusal [with reasons why]. The
reasonable exclusion of any such individual uch premises shall not relieve the Service
Provider from the performance of its ob, % er the Agreement.

asghable endeavours to ensure the continuity of its

s. If any re-assignment by the Service Provider of those
dvises that any such Personnel assigned are in any respect

unsatisfactory, inclgding any such Personnel are, or are expected to be or have been

absent for an n the Service Provider will promptly supply a replacement of equivalent
calibre andiyexperi , and any such replacement shall be approved by Transnet prior to
commencihg prevision of the Services, such approval not to be unreasonably withheld or delayed.

N OF LIABILITY
Nelgier Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b) fraud.
The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet o the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.
Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

14.4  Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liahility for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

14.6  Nothing in this clause 14 shall be taken as limiting the Hfability of the Service Provider in respect of
clause 12 [Intellectual Property Rights] or clause 16 /Confidentiality].

15 INSURANCES

15.1  Without limiting the liability of the Service Provider under the A
shall take out insurance in respect of all risks for which it is g

insure against, including any liability it may have as a result{g chivities under the Agreement

for theft, destruction, death or injury to any persoml and da@mége to property. The level of
insurance will be kept under review by Trans annual basis, to ensure its adequacy,
pravided that any varialion to the level of s ranceshall be entirely at the discretion of the

Service Provider.
15.2  The Service Provider shall arranggsi .% vith reputable insurers and will produce to Transnet

evidence of the existence of the policigs on an annual basis within 30 (thirty] days after date of

policy renewals.

16 CONFIDENTIALITY

16.1 The Partigs undertake the following, with regard to Confidential Information:

a) net L ge or disclose to any person whomsoever in any form or manner whatsoever,

er directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatlsoever apply the Confidential Information, disclosed to it as @ result of the Agreement,
for any purpose whatscever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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16.2

d)

e)

f

h)

k)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permil these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Informalion;
Confidential Information disclosed by either Parly to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality

relevant to the nature of the information concerned, agreed between the Parfies concerned

son subject to their
0 tial Information

with regard to any matter related to the Agreement, : ten authorisation to do so

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any othg

control, any public stalements or issue press releases or dig

has first been obtained from the Party first disclosing s

each Party shall be entitled to disclose such aspécts of Confidential Information as may be
relevant to one or mare technically qualified em ees or consuitants of the Party who are
required in the course of their dut ’

ployee or consultant concerned has a legitimate

receive the Confidential Information for the

Permitted Purpose provided th
interest therein, and the ¥ 'xtent necessary for the Permitted Purpose, and is

informed by the Party gf the c@nfidential nature of the Confidential Information and the

obligations of the Gonfide y to which such disclosure is subject and the Party shall

ensure such e or consultants honour such obligations;

each ha tify the other Party of the name of each person or entity to whom any
ficlegtial rmation has been disclosed as soon as practicable after such disclosure;
eath

ty shall ensure that any person or entity to which it discloses Confidential

'mation shall observe and perform all of the covenants the Party has accepted in the
greement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party's employees,

officers or agents are reguired to sign a non-disclosure undertaking.

The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Parly can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or

Date & Company Stamp
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Q) can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its wrilten records.

16.3  This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
terminalion of the Agrecment. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant o the Agreement shall be returned to Transnet
including, without limitation all corporate identity cquipment including dies, blocks, labels,

advertising matter, prinling maltter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver any portiomseflfie Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agreem or Work

Order in so far as it relales to the unexecuted work or rejected portion of the Sefyic in such event,

the provision of any remaining commitment shall remain subject in all respe condilions.

TERM AND TERMINATION
18.1 Notwithstanding the date of signature hereof, the encement Date if the Agreement is [@]
and the duration shall be for a 12 [twelve] m riod, eXpiring on [®], unless:

a) the Agreement is terminated by in accordance with the provisions incorporated

herein or in any schedules g appended hereto, or otherwise in accordance with

law or equily; or

b) the Agreement is eXtende ransnet’s option for a further period to be agreed by the
Parlies.
18.2 : the Agreement forthwith by notice in writing to the other Party where

mitted a material Default and, where such Defaull is capable of remedy,

he“other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Tnsolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or compasition or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4  Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in wriling to the Service Provider. For the
purposes of this clause, “contra!” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.

Date 8. Company Stamp
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18.6

Transnel may cancel any schedule or Work Order hereto at any lime on giving the Service
Provider 30 [thirty] days' written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

194

o

Termination in accordance with clause 18 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shail have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will imm

up, and procure that its Personnel will immediately deliver up to Transnet,
property belonging to Transnet [or, in the event of termination of a 4ork Order®such as is
relevant to that Work Order] which may be in the possession of, or fe control of the

Service Provider, and certify to Transnel in writing that this has beemdo

S

clectronic form and contained on non-detachable storae devi

To the extent that any of the Deliverables and property re in“clause 19.2 above are in
e Service Provider will provide
Transnet with unencrypted copies of the same netic media and will irretrievably destroy
and delete copies so held.

the Service Provider under clause 18.2 [Term

In the event that the Agreement is te
and Termination], or in the eve Order is terminated by Transnet under clause 18.5
[Term and Termination], Transnet pay to the Service Provider all outstanding Fees
[apportioned on a pro ratg basis] ng to the work undertaken by the Service Provider up until

Transnet will also pay the costs of any goods and materials ordered

ions of clauses 0 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
tation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
fution] and 29 [Governing Law/ shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to

remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party

[hereinaller the Aggrieved Party], shall be entitied, in addition to any other rights and remedies

that it may have in terms of the Agreement, Lo lerminate the Agreement forthwith without any

liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or

Signature Date & Company Slamp
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c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to defaull in the payment of ils liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third parly, the Service Provider agrees that it shall not unreasonably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover fro

reasonable legal costs incurred by it as a direct result of such assignment or n

FORCE MAJEURE

21.1 Neither Party shall have any claim against the other Party afis m any failure or delay in the

performance of any obligation of either Party under the Agreément caused by an act of force

majeure such as acts of God, fire, lood, wakms lockout, industrial dispute, government

action, laws or regulations, riots, terrorism 8 disturbance, defaults, delays or discontinuance
on the part of independent contractogé
reasonable control of either Parl efextent that the performance of obligalions of either
Party hereunder is delayed virtug of the aforegoing, any period stipulated for any such

performance shall be reasgnably ded.

21.2  Each Party will take a nable steps by whatever lawful means that are available, to resume
as practicable and will seek agreement to modification of the relevant

ment in order to accommeodate the new circumstances caused by the act of

force ntgfet a Party fails to agree to such modifications proposed by the other Party within
| days of the act of force majeure (irst occurring, either Party may thereafter terminate

Agreement wilh immediate notice.

TY AND DIVERSITY

22,1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

22.2. Both Parlies to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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23 NON-WAIVER
23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terrns of the Agreement,
23.2  Such failure or neglect shall not, in any manner, affect the continued, unallered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

24 PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be madified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

25 DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nalure arise belween the Parties co Agreement,

the Parties shali try to resolve Lhe dispute by negotiation wilhin 10 iness Days of such

dispute arising.

25.2 If the dispute has not been resolved by such negotiation, e the Parties may refer the
dispute to AFSA and notify the other Party accawdindly, which proceedings shall be held in
Johannesburg.

25.3  Such dispute shall be finally resolved i ce with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA,

25.4  This clause constilutes an irrevoBable censent by the Parlies to any proceedings in terms hereaf,
all be

is not bound by this clause 25.

and neither of the Parties d to withdraw from the provisions of this clause or claim

at any such proceedin

25.5 This clause 25 j§'sev from the rest of the Agreement and shall remain in effect even if the

Agreementgi ated for any reason.
25.6 This clausg 25%hall not preclude either Party from seeking urgent relief in & court of appropriate

isdi where grounds for urgency exist.

26 E FOR NOTICES

1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
() For legal notices: [e]
Fax No. [e]

Attention: Legal Department
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(i)  For commercial notices: (e}
Fax No. [e]
Attention: [e]
b) The Service Provider
(i For legal notices: [e]
Fax No. [e]

Attention: [e]

(i)  For commercial notices: [®]
Fax No. [e]
Altention: [®] V
26.2  Any notice shall be addressed to a Party at its physical address or y*hand, or sent by
facsimile.

26.3  Any notice shail be deemed Lo have been given:

a) if hand delivered, on the day of delivery; or

b) if posted by prepaid registered post, 1Q days after the date of posting thereof; or

Q) if faxed, on the date and time of of such fax, as evidenced by a fax confirmation
printout, provided that su be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the

next Business Day.

27 WHOLE AND ONLY A
27.1 The Partie confirm that the Agreement constitutes the whole and only agreement
hetween themyw gard to the subject matter of the Agreement.

27.2 ies\hereby confirm that the Agreement replaces all other agreements which exist or may

existed in any form whatever between them, with regard to the subject matter dealt with in
t greement, including any annexures, appendices, schedules or Work Order(s) appended

erelo,

2 AMENDMENT AND CHANGE CONTROL
28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 /Dispute Resolution].
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30

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Trafisnet cannot

reach agreement on the nature of the changes required or on modification of
warranties, or other terms and conditions, either Party may seek to have th
accordance with clause 25 [Dispute Resolution] above.

COUNTERPARTS

The Agreement may be signed in any number of counterparts,

| of en together shall constitute

one and the same instrument. Either Party may enle the Agreement by signing any such

:
&

counterpart.

Date & Company Stamp



Transnet Request for Quotation No ERAC_DRR_G464
|RFX Template (Services) SSM 100 - 2009)

SECTION 10

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING DEPARTMENT
(WENTWORTH SCHOOL OF RAIL DEPOT)

12 MONTHS S\/

CERTIFICATE OF ATTENDANE OF INFORMATION BRIESING SION

It is hereby certified that - O 2

Representative(s) of

(name of company)

attended the infor briefing session in respect of the proposed Service to be rendered in terms of

this RFQ on . LW L2013
TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE
DAT Esmsusiopn s sesammanmmarissiimacsing DATE. ...

Respondent’s Signalure 25 Dale and Company Stamp
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[RFX Template (Services) SSK 100 — 2009 IRANSRED

SECTION 11 \/ >

RFQ NUMBER: ERAC_DNR_9964
DESCRIPTION: LUNCH AND REFRESHMENTS FO TRQ DEPARTMENT
(WENTWORTH SCHOOL (@A EPOT)
126

SUPP LARATION FORM (‘SDF")

Q ; Refer document attached hereto

Respondent’s Signature 30 Date and Company Stamp



TRANSNES
Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a reques! to load your company on to the Transnet vendor database.
Please furnish us with the following to enable us to process this request;

1. Complete the "Supplier Declaration Form” (SDF) on page 2 of this letter

2. Original cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

3. Certified copy of Identity document of Sharehalders/Directors/Members (where applicable)

4, Certified copy of certificate of incorporation, CM29 / CM9 (name change)

51 Certified copy of share Certificates of Sharehaclders, CK1 / CK2 (if CC)

6. A letter with the company's letterhead confirming physical and postal addresses

7. Original or certified copy of SARS Tax Clearance certificate and Val registralion certificate

8. A signed letter from the Auditar / Accountant confirming most recent annual turnover a entage black
ownership in the company AND/OR BBBEE certificate and detailed scorecard fram an accredited raling
agency (SANAS member)

NB: « Failure to submit the above documentation will delay the vendor creati

Y request  further

« Where applicable, the respective Transnel business unit processing youzapgl!
ween your business and

information from you. E£.g. proof of an existence of a Service/Business
the respective Transnet business unit ele.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, the ms of the DTl codes, you are classified as an
Exempted Micro Enterprise (EME). If your co classified as an EME, please include in your
submission, a signed lelter from your Auditor / (& anthconfirming your company’'s most recent annual
turnover is less than R5 million and perc ck ownership and black female ownership in the
company AND/OR BBBEE cerlificate defScorecard from an accrediled rating agency (e.g.

permanent SANAS Member), should you ill be able to atlain a better BBBEE score.

np4da

b) If your annual turnover is betweel RS million and R3&million, then in terms of the DTI codes, you are
classified as a Qualifying Small ise (QSE) and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE ase include your BEE certificate in your submission as confirmation

of your status.
NB: BBBEE certifica detalled scorecard should be obtained from an accredited raling agency

(e.g. permanent S mMber).

veRis in excess of R35million, then in terms of the DTl codes, you are classified as a
you claim a specific BEE level based on all seven elements of the BRBEE generic
ase include your BEE certificale in your submission as confirmation of your status

ificale and detailed scorecard should he obtained from an accredited rating agency
AS Member),

o‘avoid PAYE tax being automatically deducted from any invoices received from you, you must also
ontact the Transnet person who lodged this request on your behalf, 50 as to be correctly classified in terms of
Tax legislation,

e) Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company's
services/products in order thalt he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please subslitute this with your relevant Transnet department

before sending this document outf




TRANSNEL

Supplier Declaration Form

Company Trading Name
Company-Registered Name
"Company Registration Number Or. ID Number If:A Sole Proprietor - ]

“Formiofentity | Trust | Ptyltd | Limited | Partnership | Sole Proprietor
VAT nimber (i regisier

Company Website Address
Bank:Name. - | Bank Account Number |
JPostal

Address.

‘Contact Person .
‘Designaton. - -
Telephone.

“Email .

Annual Turnover.Range (Last Financial Year) | < R5 Mili@
Does:Yaur Company Provide '
. Area Of Délivery i
-Is Your Company A:Public Ot Private Entity ~ -
‘Does Your Company:Have A Tax DirectivBOr IR
Mairi:Erodiict OF Service Supplied (E.§%e§

R5-35 million.
Services
Provingial "

o oeil Rubligss -
etificate 1| Yes: - =

% Disabl

status: (Level 1't0:9 / Uriknown) "
S the firm employ - | Permanent

Authorised To Sign For And On Behalf Of Firm / Organisation .+ .. . ..

“Stamp And Signature Of Commissioner Of Oath
s : -y

-Signature Teléphone No, -

NB: Please return the completed Supplier Doclaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products. .




IRANSNETD

H

i

(* - Minimum requirements)




TRANSNET

(.

"SURNAME & |

INITIALS

| Who were ltS prevuous owners /. parlners ! directors?*

1D:NUMBERS

cm—. ol
ZENSHIP

53HD|:‘5:‘ ABLED

DIS -

GENDER

*

' "-of the firm:

SLADENTITY
| NUMBER

TITLE -

NAME & ADDRES:
OF OTHER FIRM..._ " |.

TITLEIN OTHEB 7

{ Iease'-il.ék as apphcable}

{* - I'-Ain'nnum“requ ements)

A

I How:many personnel does the firm employ? **

l

| WHITE

|:COLOURED |

INDIAN

l v

OTHER




TRANSGNED

|7 WHITE: 1+ | COLOURED |2 {TOTA

4.9 : Provide Details of Contact Person/s Responsible for Broad Based Black Economic
e e | Empowerment (BBBEE) in the Company *

“SURNAME | INITIALS DESIGNATION TELEPHONE:NQO:

egistered as-a'vendorug

bove mentioned information
‘reference?? o

e he:_-‘fo_ll'g_:_u\_.g\f_i@_g _;'_r;_fqnna_tio.n: L

COLOURED | "INDIAN:<-

5 |
|Are ‘any of your family members employeesiof Transnet?. =

[ o =NOiE

O OF BUSINESS,

- TYPE.OF 8U
‘OF OTHER FIR




TRANSNET

Internal Transnet Departmental Questionnaire (for office use only)

Seclmn 1 To be completed by the Transnet Requesttng / Sourcing Department
' TPT TRL TTNPA. | | TRN -
‘Block: “Onee=Off f Emergency. E
tUndéle.:
‘Please indicate if the ‘Supplier has a contract with sourcing TransnetOD ~ | "Yes
I yes please submit-a copy of the letter of award - |

~a)-‘What is being procured from the supplier? .
i.. Products only - Yes . N
(i, Services only e

e, ple indicate whether the relevant PAYE
érational Divisions' decision making bodies /
hholding from payments to this supplier.

[ Yes. | | No. ]

[ley Ifyour reply to (b)is *NO", please furnish.rgfs

I HEREBY CERTIFY THAT TH SNET DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT
ESPECTS BEEN ADHERED TO AND | THEREFORE APPROVE THE PROPOSED

AL/OTHER CHANGES TO BE EFFECTED ON THE VENDOR MASTER

Grade -~ |© " - Date o e iSignatiirg

to” i s _. ;"BROADBASED (BBBEE}
CONTB,'_ "'EME': t QSE! - LARGE
LEVEE T | "<R5m- | >R&m <R3sm >R35m
Name Grade St djate




Transnel Request for Quotation No ERAC_DNR_9864

[RFX Termplate (Services) SSM 100 — 2009] TRANGMET

SECTION 12
RFQ NUMBER: ERAC_DNR_9964 \k
DESCRIPTION: LUNCH AND REFRESHMENTS FOR TRAINING MENT

(WENTWORTH SCHOOL OF RAIL DEF@

12 MONTHS E\L
NON-DISCL QREEMENT

Q Complete and sign NDA attached hereto

Respondent's Signature - 31 Date and Company Stamp



NON-DISCLOSURE AGREEMENT

THIS AGREEMENT ismade at ...........ooooevvvveiiienn, onthe ....dayof ..o ™

BETWEEN:

Transnet Limited ("Transnet") (Registration No. 1990/000900/06) V
whose registered office is at 4" Floor, Carlton Centre, 150 ioner Street,

Johannesburg 2001, Gauteng, Republic of South Africa

and

whose registered office is at
WHEREAS \@
Transnet a &mpany wish to exchange Information (as defined below) and it is
e
re

envisa ach party may from time to time receive Information relating to the other in

n consideration of each party making available to the other such Information,

@ ies jointly agree that any dealings between them shall be subject to the terms and
anditions of this Agreement which themselves will be subject to the parameters of the

Proposal,
IT IS HEREBY AGREED

1. Interpretation

In this Agreement:-

‘Agents” means directors, officers, employees, agents, professional  advisers,

contractors or sub-contractors, or any Group member;
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"Confidential Information” means any information or other data relating to one party
(the "Disclosing Party") and/or the business carried on or proposed or intended to be
carried on by that party and which is made available for the purposes of the Proposal to
the other party (the "Receiving Party”) or its Agents by the Disclosing Party or its Agents
or recorded in agreed minutes following oral disclosure and any other information
otherwise made available by the Disclosing Party or its Agents to the Receiving Party or
its Agents, whether before, on or after the date of this Agreement, and whether in writing
or otherwise, including any information, analysis or specifications derived from,

containing or reflecting such information but excluding information which:-

(@) is publicly available at the time of its disclosure or becomes publicly avallable
(other than as a result of disclosure by the Receiving Party or any of its ts

contrary to the terms of this Agreement); or

(b} was lawfully in the possession of the Receiving Party or its can be

demonstrated by its written records or other reasonable nee) free of any

restriction as to its use or disclosure prior to its beinggso diselosed: or

(c) following such disclosure, becomes available t eceiving Party or its Agents

by any duty of confidentiality ow

relation to such information;

“Group” means any subsidiary, \any hol@ifig company and any subsidiary of any holding

"Information” meagg ally ation in whatever form including, without limitation, any
information rela '& s, operations, plans, intentions, market opportunities, know-
how, tradeegecrgts @nd business affairs whether in writing, conveyed orally or by

machiné-readab edium; and

sal gfleans the aggregation of Transnet's Request for Information (RFI) and
or Proposal (RFP),

Confidential Information

2.1 The Receiving Party will treat and keep all Confidential Informatian as secret and
confidential and will not, without the Disclosing Party's written consent, directly or
indirectly communicate or disclose (whether in writing or oralty or in any other
manner) Confidential Information to any other person other than in accordance with

the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose

of technical and commercial discussions between the parties in relation to the

Non-Disclosure Agreement Page 2 of 6



Proposal or for the subsequent performance of any contract between the parties in

relation to the Proposal.

2.3 Notwithstanding clause 2.1, the Receiving Party may disclose Confidential

Information:

(@) To those of its Agents who strictly need to know the Confidential Information
for the sole purpose set out in clause 2.2 provided that the Receiving Party
shall ensure that such Agents are made aware prior to the disclosure of any
part of the Confidential Information that the same is confidential and that they
owe a duty of confidence to the Disclosing Party. The Receiving Party shali
at all times remain liable for any actions of such Agents that woul titute

a breach of this Agreement: or
(b) to the extent required by law or the rules of any lic Mlatory

authority, subject to clause 2.4 below.

2.4 In the event that the Receiving Party is required to > any Confidential

[nformation in accordance with clause 2.3 (i) abave, it shall promptly notify the

o]

Disclosing Party and co-operate with the Party regarding the form,

nature, content and purpose of such disc or any action which the Disclosing

Party may reasonably take to challe idity of such requirement,

N
[8,]

In the event that any Confide In gtion shall be copied, disclosed or used
otherwise than as permitted ulider this Agreement then, upon becoming aware of

the same, without prej to any rights or remedies of the Disclosing Party, the

Receiving Party n as practicable notify the Disclosing Party of such

evernt and iffre take such steps (including the institution of legal
be necessary to remedy (if capable of remedy) the default

proceedi X
and/eRto vent further unauthorised copying, disclosure or use.

fiderttial Information shall remain the property of the Disclosing Party and its
re shall not confer on the Receiving Party any rights, including intellectual
property rights, over the Confidential Information whatsoever beyond those

contained in this Agreement.

3. Records and return of Information

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information
and any copies thereof to at least the same standard as the Receiving Party keeps
its own Confidential Information. The Receiving Party shall not make any copies or
reproduce in any form any Confidential Information except for the purpose of

disclosure as permitted in accordance with this Agreement.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing

Party upon request, of the Confidential Information provided and any copies made
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thereof and, so far as is reasonably practicable, of the location of such Confidential

Information and any copies thereof.

3.3 The Receiving Party shall, within seven days of receipt of a written demand from
the Disclosing Party or of its ceasing to be interested in the Proposal:

(@ Return all written Confidential Information (including all copies); and

(b)  expunge or destroy any Confidential Information from any computer, word
processor or other device whatsoever into which it was copied, read or
programmed by the Receiving Party or on its behalf (including by any person

The obligations in this clause 3.3 shall not apply to the extent that (but only fdr so

long as) it is necessary to retain copies for the purpose of providing inforfatigh to
any regulatory authority in accordance with clause 2.3 (b) above.

3.4 The Receiving Party shall on request supply a certificate signe a&as to
its full compliance with the requirements of clause 3.3 (b) a

4. Anhnouncements

4.1 Neither party will make or permit to be made nnolincement or disclosure of its
prospective interest in the Proposal withou prior written consent of the other
party.

4.2 Neither party shall make use ofghe oth y's name or any information acquired

through its dealings with the oth&g pagy for publicity or marketing purposes without

the prior written conse e other party.

5. Duration

The obligations x rty and its Agents under this Agreement shall survive the
terminatio discussions or negotiations between the parties regarding the

Propo continue thereafter for a period of 5 (five) years,

ach party confirms that it is acting as principal and not as nominee, agent or broker for
ny other person and that it will be responsible for any costs incurred by it or its advisers
in considering or pursuing the Proposal and in complying with the terms of this

Agreement.

7. Adequacy of damages

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing
Party from pursuing any other remedies available by it, either at law or in equity, for any
such threatened or actual breach of this Agreement including specific performance,

recovery of damages or otherwise.
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8.

Privacy and Data Protection

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy
protection in terms of the Bill of Rights (Section 14) in connection with this Proposal
and shall procure that its personnel shall observe the provisions of such Act (as
applicable) or any amendments and re-enactments thereof and any regulations

made pursuant thereto.
8.2 The Receiving Party warrants that it and its Agents have the appropriate techiical

and organisational measures in place against unauthorised or unlawful process
of data relating to the Proposal and against accidental loss or de Mf, or

damage to such data held or processed by them.

General
9.1 Neither party may assign the benefit of this A nt or any interest hereunder
except with the prior written consent of th , save that Transnet may assign

this Agreement at any time to any me Transnet Group.

9.2 No failure or delay in exercising ri er or privilege under this Agreement

will operate as a waiver of it, notlwill afly single or partial exercise of it preclude any
further exercise or the exercis any right, power or privilege under this

Agreement or otherwis

9.3 The provisionsfof this eement shall be severable in the event that any of its

provisions x court of competent jurisdiction or other applicable authority

to bedgvalid, vold or otherwise unenforceable, and the remaining provisions shall
reMmaip enfokeeable to the fullest extent permitted by law.

9 hi eement may only be modified by a written agreement duly signed by

persons authorised on behalf of each party.

.5 Nathing in this Agreement shall constitute the creation of a partnership, joint
venture or agency between the parties.

9.6 This Agreement will be governed by and construed in accordance with South
African law and the parties irrevocably submit to the exclusive jurisdiction of the

South African courts.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by their respective duly authorised representatives.

For and on behalf of
TRANSNET LIMITED

duly authorised thereto

For and on behalf of

duly authorised thereto

Name: Name:
Paosition: Position:
Signature: Signature:
Date: Date:
AS WITNESS: AS WITNESS:
Name: Name:
Signature: Signature:
' Date: te:
AS WITNESS: S WITNESS:
Name: Name:
Signature: Signature:
Date: Date:
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Transnet Request for Quotation No ERAC_DNR_9964 —
[RFX Template {Services) SSM 100 - 2009] TRAMZENED

SECTION 13 \/k
RFQ NUMBER: ERAC_DNR_9964

DESCRIPTION: LUNCH AND REFRESHMENTS FOR TG DEPARTMENT

(WENTWORTH SCHOOL OF WkDEPOT)
12 Mo@z
p CODE OF CONDUCT

2 Refer document attached hereto

17y
C

Respondent's Signature ' 32 Dale and Company Stamp
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