TRANBNED

TRANSNET FREIGHT RAIL, a division of
TRANSNET SQC LTD

Registration Number 1990/000900/30 V
[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ: C — DNR 11494

-

FOR THE SUPPLY QF: OVATIONS TO INTERIOR AND EXTERIOR ENTRANCE
OOR AT TONGAAT STATION SECURITY OFFICE

FOR®R TO:  TONGAAT STATION
% [3ATE: 138 NOVEMBER 2013
>

OSING DATE: 05 DECEMBER 2013
CLOSING TIME: 10:00
SITE BRIEFING: TONGAAT STATION (SECURITY OFFICE)
DATE AND TIME: 26 NOVEMBER 2013 @ 10:00
VALIDITY: 05 MARCH 2014

L*3]

NB: DOCUMENTS TO BE SUBMITTED IN DUPLICATES
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Sectlion L
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Courier

CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Tnyanda House 1
21 Wellington Road

Parktown \
Johannesburg 2001 \
Tender Box

@ ce relating to any other quotation or

proposal. Any additional conditions must be embodid in an ®mpanying letter.

1 Responses fo RFQ

Responses to this RFQ must not include documents o

2 Broad-Based Black Economic Empower 4® {B-BMEE]

Transnet fully endorses and support Wwnment's Broad-Based Black Economic Empowerment
Programme and it would thereforegfiref business with local business enterprises who share these
same values. Transnet will accoN{nglyaliow a “preference” to companies who provide a B-BBEE

Verification Certificate. All profyrement transactions will be evaluated accordingly.

Rating
s of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

ations, Respondents are to note the following:

i Is will be evaluated on price which will be allocated 80 points and preference which will

begrllocated 20 points, dependent on the value of the Services

= The 80/20 preference point system applies where the acquisition of the Services will be less
«, than R1 Q00 000.00.

e If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African National Accreditation System
[SANASH; or
b) Registered Auditors approved by the Independent Regutatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

¢} lLarge Enterprises [i.e. annual turmover greater than R35 million]:

Respondent’s Signature Date & Company Stamp
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“ Rating level based on all seven elements of the B-BBEE scorecard

d)  Qualifying Small Enterprises — QSE [i.e. annual turnover between RS million and R35 miflion]:
“ Rating based on any four of the elements of the B-BBEE scorecard

e) Exempted Micre Enterprises — EME [i.e. annual turnover less than R5 millicn]:
In accordance with B-BBEE Codes of Goed Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.
» Automatic rating of B-BBEE Leve!l 4 irrespective of race or ownership
e Black ownership greater than 50% or Black Women ownership greater than 50%

automatically qualify as B-BBEE Level 3 \
Sufficient evidence to qualify as an EME would be a certificate $which may be in the form
of a lelter) from an auditor or accounting officer or a certificate a Verification Agency
accredited by SANAS. The certificate must confir wﬂpany’s turnover, black
ownership / black female ownership and B-BBEE I
Respondents are required to fumish proof of the 3 @@ Transnel. fie. a detaifed scorecard as
stipuigted above in respect of Large EnterpriseRand O , OF @ certificate in respect of EMES].
Transnet will accordingly allocate a mzpsmgum 20 [twenty] points in accordance with the
80720 preference point system pre in the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Rd the Respondent’s final score hased on an entity’s B-
BBEE scorecard rating. /Refedldnn A for further details].
N.B. Failure to submit 4 B-BB ificate, which is valid as at the Closing Date of this RFP, will
result in a score of 20RO allocated for B-BBEE,
[Refer Section Application form, for Retumable Documents reguired]
3 Communicaig
a) warned that a response will be liable for disqualification should any attempt be

y & Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
re of this RFQ hetween the closing date and the date of the award of the business.
Respondent may, however, before the closing date and time, direct any written enquiries relating

to the RFG to the following Transnet employee:

Name: Ms Helen Sigcau John Forster
Email: Helen, Sigcau@transnet net John.Forster@transnet.net
Tel: (031} 363 5839 {031) 361 5008/083 303 6690)

RFQ documents may be obtained on or after Monday 18 November 2013 at the Reception, Tender

Advice Centre, Inyanda House 1, Ground Hoor, 21 Wellington Road, Parktown, Johannesburg.

c)

Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:
Telephone 011 544 9486 Fax 011 774 9760

Email tac.secretariat@transnet.net

Page 3 of 16
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4 Tax Clearance

‘the Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ subrmission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [ applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations. \\

7 Changes to Quotations
Changes by the Respondent to its submission will not be consider wc sing date and time.

)

Prices quoted which are subject to confirma | not Be considered.

8 Pricing

All prices must be quoted in South African Rand on a fixed psis, excluding VAT.

9 Prices Subject to Confirmation

14 Megotiations

Transnet reserves the right to ufglertak post-tender negotiations with selected Respondents or any

number of shori-listed Resporents.

11 Binding Offer

Any Quotation fignitN€D pypsuant to this Request shall be deemed to be an offer. Any exceptions to this
statement musQbe and specifically indicated.
1z Discl
T t committed to any course of action as & result of its issuance of this RFQ and/or its receipt
dlotation in response to it. Please note that Transnet reserves the right to:
\\ madify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

® reject any Quotation which does not conform to instructions and specifications which are detailed

herein;

&

disqualify Quotations submitted after the stated submission deadiine;

a not necessarily accept the lowest priced Quotation;

reject afl Quatations, if it so decides;

place an order in connection with this Quotation at any time after the RFQ's closing date;

-]

award only a portion of the proposed goads / service/s which are reflected in the scope of this RFQ;

split the award of the order/s between more than one Supplier/Service Provider; or

s make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that Iive

have/have not been found guilty during the preceding 5 [five] vears of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of iaw, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose exciudes

refatively minor offences or misdemeanours, e.g. traffic ofences.

Where found guilty of such a serious breach, please disclose: \

NATURF OF BREACH: V

DATE OF BREACH:

Furthermore, I/we acknowledge that Trans C L8 reserves the right to exclude any Respondent
from the bidding process, should that pe tity have been found guilty of a sericus breach of law,

tribunal or regulatory obligation.

13 EVALUATION CRITERIA Q

14 TRANSNET WILL UTILT FOLLOWING CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSING A % SERVICE PROVIDER, IF SO REQUIRED:
e Administr rAQEgMveness - Completeness of response and returnable documents
® Substantivg re siveness — Prequalification criteria, if any, must be met

It uation based on 80/20.preference point system:

pg and price basis {firm} - whilst not the sole factar for consideration, competitive pricing

d overall level of unconditional discounts! will be critical

Transnet will utilise the following formula in its evaluation of Price:

&

\ Pre-Pminy

PS = 80 {4 )
. - Frin o S

Where:
Pz = Scare for the Bid under consideration
Pr = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being faken into account for evaluation purposes, be implemented when paviment is

effected.

Respondent’s Signature Date & Company Stamp
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Preference points will be awarded to a hidder for attaining the B-BBEE status level of contribution

in accordance with the table below: [Delete column that is not applicable]

B-BBEE Status Level Number of points
of Contributor (80/20 system)

1 20

B 2 18
3 16
4 12
3] 8

B 6 6

- 7 ! \!
8 2

B Non-compliant 0 |

L contributor V

15 Validity Period

Transnet desires a validity period of 90 days from the clos @ of this RFQ.
This RFQ is valid untif

i6 Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER: __
ACCOUNT NUMBER;

17 Company Registigflio

Registration n r pany / C.C.
Regéstereﬁf pany / C.C.

i8 Discloe ofPrices Quoted

s must indicate here whether Transnet may disclose their quoted prices and conditions to

erwespondents:
> YES { 1 NO J

i9 Returnable Documenis

Returnabie Documents means all the documents, Sections and Annexures, as listed in the tables

below,

a) Respondents are reguired to submit with their Guotztions the mandatory Returnable

Documents, as detailed below.

Failure fo provide afl these Returnable Documents will resulf in a Respondent’s
disqualification. Respondents are therefore urged fo ensure that all these Documents

are returned with their Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent, Please confirm submission of these mandatory Returnable Documents by so indicating

[Yes or Noj in the table below:

Submitted |

Returnable Documents
. _ [Yes or No].

SECTION 1 : Nofice to Bidders

Valid B-BBBE Verification Certificate[RSA Large Enterprises and Q5SEs] Note: failure to
provide & valid B-BBEE Verification Certificate at the closing date and time
of the tender will resuit in an automatic score of zero being allocated for
B-BBEE scorecard

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS ac‘&jited

Verification Agency [RSA EMEs]
Note: faifure to provide a valid B-BBEE Verification Certificate at the closing d time
lloca®d for

of the tender will result in an automatic score of zero b ga
B-BBEE scorecard s&

Letter of Good Standing — (COID) from the department of Labour

tHectrical Compliance Certificate
CIDB — 1GB
SECTION.2: QUOTATION FORM

b) In addition to the requirements of ) above, Respondents are further required to submit

with their Quotations the foliowingfe eturnable Documents as detailed below.

Failure to provide all iRese Refurnable Documents may resuft in a Respondent's

disgualification. ResiQnde re therefore urged to ensure that alf these documents

are returped with votations,

jcat™d@in the footer of each page, must be signed, stamped and dated by the

All Sections, In

Responde } nfirm subrmission of these essential Returnable Documents by so indicating
[Yes or NORin able below:
Returnable Documents * Submitted
[Yes or No)

andard Terms and Conditions of Contract for the Supply of Goods or
ransnet

SECTION 5: Certificate of Attendance

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedufe below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in-

= the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

= any other standard or special conditions mentioned and/or embodied in th \Bquest for Quotation.
I/We accept that unless Transnet should otherwise decide and so igform mefs, this Quotation fand, if
any, its covering letter and any subsequent exchange of coreNgn , together with Tramsnet's
acceptance thereof shal! constitute a hinding contract betwe S nd me/us.

I/We further agree that if, after I/we have been notified of ceptance of my/our Quotation, Ifwe fail
te deliver the said goods/service/s within the del cad-time guoted, Transnet may, without prejudice
to any other legal remedy which it may ha cel tMe order and recaver from me/us any expenses

incurred by Transnet in calling for Quotaj and/or having te accept any less favourable offer,

rice Schedule

I/We quote as follows for th&goods uired, on a “delivered nominated destination” basis, excluding
VAT

Uit of annﬁw Unit Price _ Price )
Measwre | T @R oy
«, livery Lead-Time from date of purchase order: [days/weeks]

Cdinpletion Period, number of Calendar Days:

Notes to Pricing:

a)  All Prices must be quated in South African Rand, exclusive of VAT

b)  To facilitate like-for-like comparison bidders must submit pricing strictly-in accordance with this price
schedule and not utilise a different format.- Deviation from this pricing schedule could result ini-a bid
being disqualified.

¢} Please note that shouid you have offered a discounted price{s), Transnet will only consider such

price discount{s} in the final evaluation stage if offered on an unconditional hasis,

Respondent’s Signature Date & Company Stamp



ANNEXURE A

ASSET DESCRIPTION: Asset Protection Office

ASSET LOCATION: Tongaat
CITY / TOWN: Tongaat
WORK DESCRIPTION: Renovation to building

TENDER NO: ASSET NO: 02AAZ16

ITEM NO. SPECIFICATIONS PER ITEM. Q

WALLS INTERIOR

58

62

65

89

100

Work description: Prepare smooth plaster walls for painting.
Wash wall thoroughly with hot water and sugar soap in order to
fat, ol and any other dirt. Preparation of walls shall include open
object, the filling of cracks and all holes in wall with the appr
depending on the size of the cracks or holes. The areas M air must be sanded down
to a smooth, even finish. Brush down the surface remo pose particles and dust
ensuring that the surface is sound. Sand paini on walls tNgrole bond for new paint. Rinse
wall thoroughly with clean water. Let wall dry complgtely before any paint is applied. No
sweeping or dusting shal! be done after the wa een prepare for painting, while
painting is in progress or while paint is still

Work description: Paint new plaster wally”® coat plaster primer.

Ensure that all surfaces are clean and.d @ e painting. Allow new plaster to dry for at
least 14 days under dry weather coglitio e areas under repair must be rubbed down
to a smooth even finish. Brush dowRthe shrface, removing ail loose particles of dust and
ensure that the surface is sou e coat plaster primer. Allow plaster primer to dry
for 16 hours before over cogl ith specified paint. Thin 5 parts Plaster Primer with 1 part
Plascon Mineral Turpentige ). Apply a full coat evenly by brush or roller. Allow to dry
overnight. Must be ovgfc within 14 days. No sweeping or dusting shall be done while
painting is in progres hile Baint is still wet.

ove any traces of dust,
ffe cracks with sharp
licr or patching plaster,

Work descriptio oth plaster walls, 2 coats silk paint.
All paint wor e to the specification of the manufacturer. Over coating shall be
done as sp, the manufacturer. All surfaces not being painted, such as brickwork,

sills, floor&igiiery work and the like must be covered up and protected against spotting
PG is commenced with. No sweeping or dusting shail be done while
ogress or while paint is still wet. All items that are more cost effective to

m wall and to re-fix must be removed to avoid cutting in against items, such as

a boards, towel rails and other such itemns.

Work description: Make new opening in existing walt 220mm BRICK WALL

Cut or break openings in the existing wali, for the building in of door frames, where shown or
mentioned. Measure, mark opening and cut with angle grinder from both sides. Make
opening in existing wall. Remove all rubble from site. Form openings in the positions and of
the sizes shown on drawings or as specified. Form seating in walls o suit the lintels as
specified.

Work description: Drill holes in wall and insert 10mm steel dowels.

Drill 10mm diameter and 70mm deep, holes in brick wall. Insert 250mm long, 10mm
diameter round bar in holes to anchor new wall to existing wall. Provide anchor at every
fourth layer. To anchor new doorframes build into new opening in existing wall. Insert fist
anchor 150mm from floor and then at +- every FOURTH LAYER both sides of opening.

Respondent's signature: Date: / f
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TENDER NO: ASSET NO: 02AA216
ITEM NO. SPECIFICATIONS PER ITEM.

108 Work description: Build up openings where windows and doors were removed.
See item for cutting of toothings for the full height of openings. FPrepare for and build up
openings in new brick work with cement mortar to match existing. Cavity walls are to be built
with two half brick thicknesses in stretcher bond, with 50mm cavities between, all tied
together with metal wall ties .

115 Work description: Plaster wail,
Interior piaster: Surface shall be clean and thoroughly wetted directly befgre plastering
commences. Concrete surface shall be slashed with a mixture of one p f cement and
one part of coarse sand. Cement plaster should be composed of one $aM of cement and
five parts of plaster sand. Otherwise, where plaster must match exied plaster, plaster
should not be less than 10mm and more than 20mm hick. Interpal plas except where
walls are to be tiled, shali be steel towelled 1o a smooth, even gngue finish. Where walls
are to be liled plaster finish should be wood float finished. £ S be returned into
reveals and Soffits of openings and all angles shall be frue ht with saiient angle
slightly rounded. All chases must be cut and electrical '% and boxes or plumbing

pipes fixed before any plastering is done. On no accolk hasing in finished plaster be
allowed and if such chasing is necessary, the entirg wa!%#fce shall be hacked off and re
plastered. No re-tempering of partly set or drie ter mixes shall be attempted and such
material shail be discarded. Each coat of plasie | be approved by the Manager before
the next is applied and notice shall be give @ _ cer when it is ready for inspection.

117 Work description: Plaster reveals up to
Plaster must be returned into revea

WINDOWS INTANDEXT .. g N
219 Work description: Breako

Take out the existing d mes where shown or specified and remove from the site.

DOORS/ISECURITY GAT
241 Work descriptio

Fit all doors swirljin ards with 150mm cabin hook and

URRly #Crewad (o 100 x 160 x 25mm thick iz

bolders as sampie 162, the
oo blogks fixed to walls.,

ion: Supply and fit solid hardwood door, type specified on fault list
The a top and on sides shall be 3mm and 6mm at boitom. Hinges shall be fixed
with m woodscrews to door. The hinges shall be recess and the recess shall be
e W the edge. The moriise lock shall be precise filted. The handles shall be parallel
- oor edge. The door shall open and close easy without any hinge bound. The door
& shalNpe primed with wood primer as soon as possible MERANTI DOOR

285 Work de

287 Work description: Paint door com plete, 2 coats.

Previously painted doors; Wash thoroughly with a suitable detergent to remove all dirt and

rinse with clean water. Remove defective paint/varnish and recair 2t holes and defective

places with a suitable wood filler. Remove handie, Sand corp door and wipe off all
sanding dust with a damp cloth. Allow to dry and apply ane coal universal undercoat and
two coat finishing paint as per work list. Let dry re fit handles. New doors to be painted:
Remove lock and handles. Sand smooth and wipe sanding dust off with damp cloth. Aliow
to dry and apply one coat wood primer, one coat universa undercoat and two coats finishing
paint as per work listl. Allow paint to dry between coats as per specification, Re-fit Jock and

handles when paint is dry.

Respondent’s signature: Date: /
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TENDER NO: ASSET NO: 024A216
ITEM NO. SPECIFICATIONS PER ITEM.

304 Work description: Manufacture and install security gate.Size 2,20m x 1,80m
Manufacture security gates with grade A steel. Use 32 X 32 X 1.6 mm {minimum thickness)
square tubing for main frame. Use 25 X 25 X 1.6 mm {minimum thickness) square tubing
for gate frame and for horizontal bars. All horizontal bars shall be drifled to accommodate
12 mm round bars. Use 12 mm diameter solid round bar for vertical bars. Vertical bars shall
be straight and be evenly spaced at not more than 120 mm centres. Provide each gate with
3 butterfly hinges, hinges size 50 mm long and 10 mm diameter. Fit three hinges to each
gate, fit one hinge 150 mm from top one in centre and one 150 mm from battom of gate. Fit
Ultra double gate security gale lock to double gate and Ultra single gale s\ rity lock to
single gates. Drill 4 holes of 12 mm diameter each side of main frame, dpdce holes evenly
and drill holes at least 100 mm deep in brick wall. insert 132 mm lo mm diameter
round bar in holes and weld to main frame. Cut and grind flush with main Ngme. All corners
shall be mitred 45 degrees and welding shall be neat with all weld N fluxaand spots
removed and clean with steel brush. Clean sieel with metal g ONiIinners o remove afl
oif and dirt. Apply one coat Plascon or Dulux metal primer_o fascon or Dulux
universal undercoat and one coat Plascon or Dulux whit amel to gates. As per
specification, allow paint to dry between coats.

DOORFRAMES
329 Work description: Paint frame complete 3 cog
Previously painted wooden door frame: Wa @
remove all dirt, rinse with clean water. B efective paint/varnish and repair all holes
(]
&

and defective places with a suitable wo and complete frame and wipe off all
sanding dust with a camp cloth. Allgf 3 ind apply one coat universal and two coat
finishing paint as per work list. Pref§iouslypainted steel doorframes: Clean door frame from
all rust and dirt by means of sggapin I'wire brush or sanding. Sand frame complete
and wipe off all sanding dugt wilg damp cloth. Allow too dry. Spot prime all exposed metal
surfaces with an approved rimer. Apply one coat universal undercoat and two coals

finishing paint as per eWw wooden door frames to be painted/varnished: Sand
smooth, wipe sandingd ith damp cloth, allow to dry and apply one coat wood primer,

one coat universajin o and two finishing coats as per work list. As allow paint to dry
between coats.

STAIRS INTERIO

Respondent’s signature: Date: ! f
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TENDER NO: ASSET NO: 02AA216
ITEM NO. SPECIFICATIONS PER ITEM.

710 Work description: Plaster wail.
Exterior plaster. Surface shall be clean and thoroughly wetted, directly, before plastering
commences. Concrete surface shall be slushed with a mixture of one part of cement and
one part of coarse sand. Cement plaster should be composad of one part of cement and
five parts of plaster sand. Where plaster musi maich exisling ploster, plaster shouid not be
less than 10mm and not more than 20mm thick, Plaster shall have wood float finish. Plaster
must be returned into reveals and soffits of openings and all angles shali be frue and
straight with salient angle slightly rounded. See item for soffits and revealg The final coat of
external plaster shall be kept wet by hosing with a fine hose until it is th ghly set. The
surfaces of all plastering shall be even, true and free from breaks or tol§l fharks exceptin
the case of textured plaster where the surface finish shali be regulam uld any of the
plaster work show signs of efflorescence, blistering, cracking, crgzing, pi¥ng, blowing, efc.
or any other defect during the maintenance period, such defed§ hall be made good
and if necessary the wall in which it occurs shall be strippe d re-plastered and
the cost together with the cost of repainting, etc. necess borne by the Contractor.

911 Parkhome size 3.0 x 3.0m with windows.
Electrical supply from existing building to parkhor
Telephone cord from existing building to parkhom® office

STAIRS EXTERIOR: .. o
769 Work description: Cast concrete sieps
CAST CONCRETE STEPS: Form ste % MPPA conerete from 150mm below ground

DS ¢

level and 300mm wider than door g to the iengths shown on drawings, stepped
as required to form risers and steffs. Natf®™al building regulation SABS 0400 specify that,
the rise of any step shall not excedN\20@Mhm. The going and width of any tread shall be not
less than 250mm. Provided tfgt where the stairway does not have solid risers, each tread
by not less than 25mm 7 ariation in the dimensions of
nds in any one flight shadl be not maore than 6 mm. Steps
side to alfow all rainwaler (o run of steps.

the risers and the goir
shall have 3 to 5 mgfia

DOOR GARAGE/STE _ Tt SRS
816 Work descrintioN D e wooden frame build in
ination door and frame, manufactured from at least 1,2mm thick steel,
fitted with at least three lugs on either side of the frame, which are fo be
. The doorframe shali be build-in level, plumb and straight. The space
nd frame shall be filled with mortar to top of frame. The space between door

with out any hinge bound after door was build in.

EXCAVATIONS/BACKFILL . e

Respendent’s signature: Date: / f
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TENDER NO: ASSET NO: 024aA216

ITEM NO. SPECIFICATIONS PER ITEM.

835

MASS CONCRETE/@

S

-

Work description: Dig trench
Definitions: Earth shall mean ground that can be removed by hand tools pick and spade
and shall include loose gravel, clay ground, loose or soft shale, loose ouklip and any loose
boulders less than 75 mm in diameter. Soft rock shal! mean rock that can be ioosened by
hand, pick or crowbar and includes hard shale, compact ouklip, stone of a similar hardness
and boulders from 75 mm diarmeter up to 0,03 cubic metres in volume. Hard rock shall
mean granite, quartzite sandstone, slate and rock of similar or greater hardness and
boulders from over 0,03 cubic metres in volume. Excavations for drainage gnches shall be
of depths and gradients shown on drawings or as directed. Trenches sh excavated io
straight lines and shall be of sufficient width to allow adequate working sgace. Sight rails,
boning rods, etc. shall be employed in excavating the trenches to e

Any soft or loose areas in the frenches shall be filled in with well rammed th, or other
approved filing. Uneven bottoms in rock cutting shall be made ithpClass A cancrete,
but with 19 mm stone. Any excavations taken out too deep e up with well

rammed/compacted earth, or other approved filling, at theZo s expense. Property
perform all planking and strutting to sides of trenches agffl exMavNions as may be required.
The excavations and trenches shall be kept free from . 1 other liquids, by pumping,
baling or otherwise. Every excavation which is accegsible Nafle public or which is adjacent
to public roads or thoroughfares, or whereby th ty of persons may be endangered, to
be- STAATSKOERANT, 18 JULIE 2003 No. i) adequately protected by a barrier
or fence of at least one metre in height and se {0 the excavation as is practicable; and
(ii} . provided with warning sign or any oG ly visible boundary indicators at night or
when visibility is poor; 0) ensure that al @ iohary measures as stipulated for confined
spaces as defermined in the Genergffl 53 oguiations promulgated by Government
Notice No.R.1031 of 30 May 1986, §s amgnded. are complied with when entering any
excavation; (k) ensure that, w avation work involves the use of explosives, a
method statement is devel accordance with the applicable explosives legisiation, by
an appointed person whaq i tent in the use of explosives for excavation work and that
the procedures thereingr wed; and (1) cause warning signs to be positioned next to an
excavation within whi are working or carrying out inspecfions or tests.

X
K

Respondent's signature: Date: ! {
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TENDER NO: ASSET NO: u244218
{TEM NO. SPECIFICATIONS PER ITEM.

844 Work description: Hand mix cancrete, 20MPA.,
CURING OF CONCRETE: After the concrete has been placed, ail exposed surfaces shall
be continuously kept damp for at least 10 days by methods as may be approved by the
Representative/Agent. These include, covering with approved building paper, by means of
wet canvas, wet sacks, wet sand, by continuous hosing or ponding with water. Where the
term "plain concrete” appears in SABS Specification 1200G it shall be read as "mass
concrete” CEMENT: Cement shall be Poriland cement compiving with the requirements of
SABS Specification 471 or PC15 complying with SARS Spucificnlion 831 ‘%ampies of

cement from any one, or from every consignment, may be reqguirad by
Representative/Agent for test purposes. Cement in any consignment fpm which a sample
may have been taken for testing shall not be used until it has been ved. Allowance

cement shali be stacked in a waterproof, solidly constructed s ith g central door and a
floor rendered damp-proof with a tarpaulin. The bags of ce aWhe ciosely stacked

(but not against walis) in order to reduce air circulation ig a that the cement is
ND (FINE AGGREGATE):

used in the order in which it was received, i.e. first in fiff
The fine aggregate shall comply with the requirements\W ¥S Specification 1083. Other
y emory and/or test resuits. No

aggregates may be approved if they have a satisf8ctor

aggregate may be used until it has been approyg s baving g mass of 25 kg (16,5

litre) of the aggregate proposed to be used rad by the Representative/Agent for

test purposes. Samples having a mass of yshall be forwarded every 3 months during
is changed. Alicwance must be made for

possible delays in that the tests maytfke 14Ways to carry oul. STONE (COARSE
AGGREGATE): The coarse aggrefiate 9§ omply with the requirements of SABS
Specification 1083. Na aggregateWgay b used until it has been approved. Samples having

must be made for possible delays, in that tests may take 10 davWe’ ut. Bags of

amass of 25 kg (16,5 litre) gay b ired by the Representative/Agent for test purposes.
Samples shall be forward ry three months during concreting work and also if the
source of supply is chagge wance must be made for possible delay in that the tests

may take 14 days to - Certain fine grained sand and stone originating from the
Beaufort Series an ems which are known by reputation, local experience or

tests, to exhibit eoyegrinkage when used in concret v be deamed unacceptable
by the RepreseNaiMg/A¥ent. A certificate of proof is required from the Contraclor that the
{a

lireactive. The cost of testing and certification are o be borne by the
ETE: Concrete shall be of the classes given in the following table. The
f the ingredients and the nominal size of lhe coarse aggregate for each class
f down therein, unless otherwise specified. Class B concrete shall be used for
meic and Class E concrete for reinforced concrete. Maximum concrete slumps
. [M§le for different types of construction concrete are as folfows: (a) Vibrated reinforced
8¢crete = 50 mm (b) Un vibrated reinforced concrete = 75 mm (¢) Mass concrete = 75
When so required by the Representative/Agent, and whilst concreting is in progress,
the consistency of the mixture shall be ascertained by means of the slump test as fater

described herein,

SCAFOLDING o o0

!
ny
=
—,
—

Respondent’s signature: Date:
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TENDER NO: ASSET NO: 02AAZ216
ITEM NO. SPECIFICATIONS PER ITEM.

909

910

Work description: Scaffolding, erect and dismantie.
A principal contractor who intends to carry out any construction works shafl, {(a) before
carrying out that work, notify the provincial director in writing of the construction work, if it
includes- working at a height greater than 3 meters above ground or a landing. “Scaffold"
means any temporary elevated platform and supporting structure used for providing access
to and supporting workmen or materiais or both. Scaffolding shall be done by a cempetent
person. “Competent person” means any person having the knowledge, training, experience
and qualifications, specific to the work or task being performed. Provided t%at where
appropriate, qualifications and training are registered in terms of the provig$ns of the South
African Qualifications Authority Act, 1995 (Act No. 58 of 1995). These gfalifications and
training shall be deemed fo be the required qualifications and traini ry contractor
using access scaffoiding, shall ensure that such scaffolding, wheg used, plies with the
1% ?

safety standards incorporated for this purpose into these Regu urgler section 44 of
carried oul under

f iting and that ail

the Act. A contractor shall ensure that all scaffolding work o
the supervision of a competent person who has been appgi
scaffold erectors, tearn leaders and inspectors are co

a arry out their work.
Work description: Scaffolding erect and take dowry gablgg@lof roof
A principal contractor who intends to carry out any 8§onstruction works shall-(a) before

includes- working at a height greater than 3
means any temporary elevated platform i
fo and supporting workmen or material
person, “‘competent person” mean

porting structure used for providing access
Bcaffolding shalt be done by a competent
having the knowledge, fraining, experience

African Qualifications Authoritict, 1995 (Act No. 58 of 1995), these guaiifications and
required qualifications and training; Every contractor
using access scaftfoldi eMsure that such scaffolding, when Used, complies with the
safety standards in r this purpose into these Regulations under section 44 of
the Act. A contra sure that all scaffolding work aperations are carried out under
the supervision ent person who has been appointed in writing and that all
scaffold ereglorsNea aders and inspectors are competent to carry out their work.

Respondent's signature: Date: / !
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ANNEXURE B

TENDER PRICE LIST PER ITEM
ASSET DESCRIPTION: Asset Protection Office

CITY / TOWN: Tongaat
TENDER NO: ASSET NO: 02AAZ16
WORK DESCRIPTION: Renovation to building

TENDER PRICE LIST TO INTERIOR AND EXTERIOR WORK TO BU!LRNGS

Measurements and or quantities do not include off cuts or waste all measurernenty of material is
measure as nett fixed. Contractor to add his own % for off cuts and wasie.

WQrdering any
e

The contractor is responsible to check all the measurements and quantiti
material, The measurement and quantities are only a guide for tender urp

Vaiue Added Tax (VAT) shall be excluded in the schedule of zad

To be supplied by the Contractor: The Contractor shall pro labour, material,
transpert, consumabie stores, plant, equipment, tools, gervic™materials and ingredients
of every description required for the carrying out a pletion of the WORK as per the
attached work list and specification and as may de by the Project Manager.

GENERAL: The Building will be occupied dugh vations, The Project manager,

if necessary is inzluded in ail the items.
stopping and wash of items to be pginte pecified by the paint manufacturer is
inciuded in all the paint items. Wege 3bnormal cleaning is required it will be specified as
i se of ladders up to 4.50m high interior and

exterior if and as necessa

the attached specificatiog shail comply with the National building regulations.
Unless otherwise speciiiy erials must comply with SANS specifications.
Where no applicableSANS cification exists the materials must be approved by the

Transnet Freight BaMged manager.
All material shallt

The contraeo e liable for any damages cause by him or his staff to any Transnet
Freight Roery or equipment.
SAF, “Qe contractor shall comply with the Occupational Health Safety Act, 1993 (Act
85 of T993).
Page 1ol 4 SUB TOTAL PAGE1
TENDER NQ: ASSET NO: 02AA216
LJITEM  FAULT DISCRIPTION o ITEM  MEASURE | UNIT ITEM
‘NO CTOTAL | UNIT RATE AMOUNT
58  Prepare walls for painting, wash smooth plaster walls with sugar 10 MA2 E

soap, open cracks up to 4mm with sharp object, fill cracks and all
holes, sand tevel and sand wall complete to provide bond for new
paint, rinse with clean waler to remove all sanding dust

Respondent's signature: Date: / {




Page 2 of 4 SUB TOTAL PAGE 2

TENDER NO:
[ 7TEM © FAULT DISCRIPTION ! MEASURE | UNiT | TER
‘:_NQ ! PTOTAL Uy S RATE | AMOUNT
62  Paint new plaster walls, 1 coat plaster primer {test wali for 3 RuRY ] E ?
moisture before painting new plaster, cover section with plastic
sheet {o test). allow paint to dry overnight. primer must be over
coated within 14 days. (see attached specification)
65  Paint smooth plaster walls 2 coats Duiux wash 'n wear or Plascon 11 A2 , E I

double velvet silk finish paint. apply paint only after preparation as
per altached specification. colour: barely beige code 3h1-1

89  Make new opening in existing wall 220 to 280mm beick wail Hel 2 M2
size for new door frame or window frame and fit of lintels. form

.

<4
lememstin]
—

seating in wall for lintels 225mm on both sides, bulld in of lintels is

included in item and the remove of afl rubble from site.

106 Drifl heles in wall and insert 8mm ¥ 250mm sleel dowels fojoin 4 - V H ]
new wail {0 existing walls, inser steel dowe's, every 4 layers of
bricks

108  Build up openings in 220mm stock brick wall, where doors and 2 l l —I

windows were removed as per attached specifications (ifem does
not include toothing, see item for toothing per meter)

115 Plaster interior wall +- 18mm thick one coat smooth finis 2 mA2 ! E I
plaster. item does net include soffits and reveals, see j r
soffits and reveals (mix for plaster 1 part cement and
approved plaster sand} (read ali attached detailed ions )

117 ltem extra over to plaster, plaster reveals an # 300mm 17 Y { g [

wide (revea! of wall is the side of openings @hich i 4
to the general face of the wall. soffits area Nthe o arizamal
area of openings (lintel section)

219 Break out window frame co
sills 110mm or 220mm w.

we | l T

241

285  Fit double re r. clearance to frame and floor as 1 Ly ] ! i
specified in@tagfed specifications {specify type door) .
Meranti
287  Pai te both sides, side edges, top edge undercoat 2 EA [ ! ]
Dulux pearlglo river rock code 8j1-7. Do preparation
D ainihg per spec. Door 810mmx2.03m=3.66m 2.
\5 2.03m=3.42m2. item include remove before paint and refit
of han®es
304 Manufacture and instalt security gate 2.20 m x1,80 mm. paint 1 EA l i

gate 1 coat steel anti rust primer, 1 coat universal undercoat and
1 coat gloss enamel, read attached detailed specifications,

328  Paint door frame * coat undercoat and 2 coats Dulux pearigle 1 DA | | ]
lockness code-311-5. single stec! frame. 115mm=1.150m2. single
230mm=1.750m2. double 15811mm x 115mm=1.29 m2. double
1511mm x 230mm=1.96 m2. Do preparalion as per specification

425  Chip 80 % of stairs area to be filed, supply and apply key coatto 2 MAZ I
floor for ceramic tiles (please read the manufacture specifications
on container on how to apply the key coat)

WALLS EXTERIOR 7 0

Respondent's signature: Date: / I,




Page 3 of 4 SUB TOTAL PAGE 3

ITEM
AMOQUNT

TENDER NO: ASSET NO: 02AA216

LITEM | FAULT DISCRIPTION ' - ITEM MEASURE © UNIT

NO | . . (TOTAL (UNIT - RATE
710 Plaster exterior wall +- 15mm thick one coat wood float finish. 2 M2

911 Supply parkhome office / Security use while renovation taking 1 EA
place.Size 3.0m x 3.0m
Parkhome must have windows / Electrical supply and tefephone
ling to be connected
STAIRS EXTERICR - i T :
769 Cast concrete steps to comply with national buitding regulations, 1 EA
finish as specified (specify type)
DOOR GARAGE/STEEL . T ST
816 Supply and build in double wooden door frame 1 =
EXCAVATIONS/BACKFILL _ o
835  Dig foundations or trench in medium soil (use pick and space)
MASS__CONCRETEE/REINFORCING_{Z Ceipnan e - .
844 Hand mix concrete on sile where a small quantity is red MA3
concrete shall be mixed on mixing board or hard sy
concrete in foundations and compact. concrete s
20mpa. all work and material 1o comply with 3e
SCAFOEQ!NG;_}“}.}._E':'1 = : R A
209 Scaffolding, extra over item to repair paint® on double ki EA
storey buildings (not gable side of ). item is to erect
scaffold twice, for iwo coat paint, a ork to be done at
same time. item must includ folding
910  Scaffelding exira over itgn air and paint work on double 1 EA
storey buildings gabie O only item is to erect
scaffoid 2 times for ie cOWpaMWlall repair work 10 be done at
same time. fem must Ychu M cost for scaffolding
&
S

Respondent's signature: Date:

itermn does not include soffits and reveals. see item for soffits and
reveais (mix for plaster 1 part cement and 5 paris approved
piaster sand) read all attached detailed specifications)

'\




Page 4 of 4 SUB TOTAL PAGE 4

TENDER NO: ASSET NO: 02a8216
;?Eiém"i_fi;tiULfﬁiS'CRllﬁf'aﬁéé T T e | MEASURE | UNIT | ITEM !
N0 ) | _LTOTAL [uNIT [ RATE | AMGUNT |
= i 2 ..:
TOTAL PAGE17TC  PAGE 4 1 §

PRELIMINARY AND GENERAL
P and G shall inciude all cost not directly
relate to a specific item on the schedule of
prices and rates. All items not specifically P+G R \
mentioned in the Schedule of Rates and
prices and form part of contractor's
requirements such as cost of stationery, as
well as establishment of workers on site and
removal of site establishment, it will also V
include the handing over of the site to the
contractor and the handing back of the site
after completion of work .

RISK AND SAFETY
Cost for the risk and saftey must include the risk

assessment. The risk assesment is a full
identification of the risks before the work starts and

the necessary equipment, appropriate precautions
and systems of work that must be provided and @

Implemented.
Cost for risk and safety include complete Q

compliance with the current Qccupational
Safety Act.

AND SAFETY R

Included in risk and safety. The s
Transnet Freight Rail induction f to all
staif of all contractors at the

and the contractors shal! sefd

induction on the date
Project manager an

& TOTAL PRICE CIVIL WORK EXLUDE VAT R
<

The total price for Civil and electrical work; excluding VAT, must be carried over
as one total amount to the Service Fees and Cost Form, Section 6 of the REQ.
The amount must aiso be written in words on the Service Fees and Cost Form.

Respondent's signature: Date: f !




INTERIOR WORK LIST

ASSET NO 02AA216

Asset Protection Office Tongaat
TENDER NO:
No WORK LIST UNIT
_WA_LLS ]NTE?!EHOR _ _ :
58 Prepare walls for painting, wash smooth plaster walls with sugar scap, open cracks up 1 MA2
to 4mm with sharp object, fill cracks and all holes, sand level and sand wall complete
to provide bond for new paint, rinse with clean water to remove ail sanding dust
62 Paint new plaster walls, 1 coat plaster primer (fest wall for moisture before paintin \ 2 M2
new plaster, cover secticn with plastic sheet to test). allow paint to dry overnight.
primer must be over coated within 14 days. (see attached specification)
65 Paint smooth plaster walls 2 coats Duiux wash 'n wear or Plascen doub! { si 10 MAZ
finish paint. apply paint only after preparation as per attached specificai 0
barely beige code 3h1-1
89 Make new opening in existing wall 220 to 280mm brick wall to 5i @ door frame 2 M2
or window frame and fit of lintels. form seating in wall for lintels 28ggnmdhn both sides,
build in of lintels is included in item and the remove of ail rUfble fron site.
108 Drill holes in wall and insert 8mm x 250mm steel do fo JORg new wall to existing 4 EA
walls, insert steel dowels, every 4 layers of bricks
108 Build up openings in 220mm stock brick wal % ors and windows were removed 2 MA2
as per attached specifications (item does nlydedbothing, see item for toothing per
meter)
15 Plaster inlerior wail + 15mm thick oRe coat stooth finish plaster. itemn does not 1 MA~2
include soffits and reveals, see it soffits and reveals (mix for plaster 1 part
cement and 5 parts approved ) {read all attached detailed specifications)
17 ltem extra over lo plaster, €lagi®r reV®als and soffits up te 300mm wide (reveal of wall 1z M
is the side of opening ic ght angle fo the general face of the wall. soffits
area is the top horizofal Wea Wopenings {lintel section)
WINDOWS INT / T -
219 Break out win fragge complete include interior and exterior sills 110mm or 220mm 2 Mn2
wiall
ITY GATES i _
e plated cabin hook to keep door open. 2 EaA
288 Fit double rebate type door. clearance to frame and floor as specified in attached I EA
specifications {specify type doar)
Meranti door
287  Paind door complete both sides, side edges, top edge undercoat and 2 coats Dulux 2 EA
peariglo river rock code 6j1-7. Do preparation before pairding per spec. Door
810mmx2.03m=3.66m 2. 75mmx2.03m=3.42m?2. ltem inclucde remove before paint and
refit of handies
304 Manufacture and install security gate 2.20 m x1.,80 mm. paint gate 1 coat steet anti rust I EA
primer, 1 coat universal undercoat and 1 coat gloss enamel, read atlached detailed
specifications,
'DOORFRAMES

Page 1 of 2



No WORK LIST UNIT

DOORFRAMES ,,
329 Paint door frame 1 coat undercoat and 2 coats Dulux pearlglo lockness code-311-5, 1 EA

single steel frame. 115mm=1.150m?. single 230mm=1.750m2. double 1511mm x

118mm=1.29 m2. double 151 tmm x 230mm=1.96 m2. Do preparation as per
specification

DOOR GARAGE/STEEL

816 Supply and build in double wooden door frame I EA
SCAFOLDING - o
910 Scaffolding exira over item to repair and paint work on double storey buildings ga 1 EA

side of building only item is to erect scaffold 2 times for two coat paint gl Ngpair work'to
be done at same time. item must include rent cost for scaffolding

Page 2 of 2



'EXTERIOR WORK LIST ASSET NO 02AA216

Asset Protection Office Tongaat

No EXTERIOR WORK ITEM UNITFRONT LEFT BACK RIGHT TOTAL

'WALLS INTERIOR

62 . Paint new plaster walls, 1 coat plaster primer {test a2 0 g 1 [ 1
- wall for moisture before painting new plaster, cover e
section with plastic sheet to test). allow paint to dry
overnight. primer must be over coated within 14
days. (see attached specification}

65  Paint smooth plaster walls 2 coats Dulux wash Mz g ¢ \ 0o q.
wear or Plascon double velvet silk finish paint. appiy P
paint only after preparation as per attached

specification. celour: barely beige code 3h1-1 V

115 Plaster interior wal! +- 15mm thick one coat smooth MA2 0 i 0 g
finish plaster. item does nof include soffits and
reveals, see tem for soffifs and reveals {mix for
plaster 1 part cement and 5 parts approved plaster
sand) (read all attached detailed specifications)

Q“Z ¢ ¢ 2 0 e
e read
ow

STAIRS INTERIOR

425 Chip 80 % of stairs area o he tiled, supply ang
"~ apply key coatto floor for ceramic tHes {plea
the manufacture specifications on contai
to apply the key coat)

WALLS EXTERIOR - :
710 Plaster exferior wall +- 15mm thi coat wood M2 0 0 2 6 2
" float finish. item dozs not incigde nd reveals. ‘

see item for soffits and re for plaster 1
partcement and & pars
read all attached detaj

811 Supply parkhome offi
renovation fakin

EA 0 o 0 1

EXC TONS/BACKFILL
835 Dig foundations or trench in medium soil {use pick MA3 b ] 2. 0 3
"7 and space) ' e

MASS CONCRETE/REINFORCIN
844" Hand mix concrete on site where 2 small quantiiyis  MA3 0 0 200
" required. concrete shail be mixed on mixing board or : ' P
hard surface. cast concrete in foundations and
compact. concrete shall be at least 20mpa. all work
and material to comply with attached specification

SCAFOLDING

23 July 2013 Page 1 0f 2



i

EXTERIOR WORK ITEM UNIT FRONT LEFT

BACK  RIGHT TOTAL’

- Scaffeiding, extra over item to repair and paintwork  EA, ¢ 5
" on double storey buildings {not gable side of

building}. #fem is to erect scaffold twice, for two coat

paint, all repair work fo be dene at same time. item

must include rental for scaffoiding

23 July 2013
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Transnet Request for Quotation No FRAC — DNR 11494 Page 9 of 16

Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition(s) unacceptabie, it should indicate which condiftion{s) is/are unacceptable and
offer an alternative{s}. A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Lagal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT \
Unless otherwise agreed in writing, these terms [Terms and each Term ransnet’s purchase order{s}
[Order or Orders] represent the only conditions upon which Trafgnet SOC 4 [Transnet] procures

goods or services specified in the Order [collectively, the Produy person to whom the Order is

addressed [the Supplier/Service Provider]. Transnet dgemg ccept any other conditions which the

~

any inconsistency between these Terms and any Ordef§ these

Supplier/Service Provider may specify, unless otherwise ag py Transnet in writing. In the event of

s shall take precedence.

20 CONFORMITY WITH ORDER

Products/Services shall conform strictly der. The Supplier/Service Provider shall not vary the

quantities specified and/or the speg any, stipulated in the Order, without the prior written
consent of Transnet. The Supplier/S§vice Ppovider warrants that the Products/Services shall be fit for their

purpose and of satisfactory qu

21 DELIVERY AND TIT
21.1 The delivery gla nd gaddresses are those in the Order. Time shall be of the essence in respect of

the Supier'SNgerWle Provider’s obligations under the Order,

upp rvice Provider will not be excused for delay in delivery or performance except due to
ces outside its control and then only subject to the Supplier/Service Provider having
Transnet in writing on becoming aware of such circumstances. Transnet may terminate an
der, in whole or in part, without incurring any liabiiity to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Praducts/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end  statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnel of a month-end statement, uniess otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No ERAC — DNR 11494 Page 10 of 16

documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that cwnership of, or any act or
omission by Transnet in relation 1o Products/Services or any writfen material provided to Transnet relating
te any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights inciuding hut not limited to any patent,
registered design, design right, trade mark, copyright or service mark on an‘ application thereof, the

Supplier/Service Provider hereby indemnifies Transnet against and hold it harg!8ss from any and all losses,

liabilities, costs, claims, damages and expenses [including any legal fees g directly or indirectly from
such allegation or ciaim provided that this indemnity shall not apply%jthe

solely as a result of the Supplier/Service Provider following a desjgn ONgr s originated and furnished by

ilegation or claim arises

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue using the in @ Products; or
b) modify or replace the Products/Services so thakii®y become non-infringing,

provided that in both cases the Products/Servi all continue to meet Transnet’s requirements and any

specifications stipulated in the Order. Shy % option be possible, the Supplier/Service Provider may
remove, with Transnet’s prior writtgff coMgntdsuch Products/Services and will pay to Transnet a sum

equivalent to the purchase price. IINgransglt refuses to give such consent, the Supplier/Service Provider

shall have no liability in ct of any continued use of the infringing Products/Services after

s

Supplier's/Service Provid jtten reguest to remove the same,

24 PROPRIETARY L@F ON

nsnet has divulged or may divulge to the Supplier/Service Provider and any

All information
to Transnet’s business which may have come into the Supplier's/Service Provider's

other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such

materiais. Such confidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks {whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in controf of the Supplier/Service

Provider or the Supplier/Service Provider commits any sericus breach or any repeated or continued

Respondent’s Signature Date & Company Stamp
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material breach of its obligations under these Terms and/or Order or shail have been quifty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shail stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recaverable by the Suppiier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, including any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this &se will not in any event
exceed the total amount that would have been payable to the Supplier/Srvice Provider had the Order
not been terminated.

26.3 In the event of termination the Supplier/Service Provider ) all claims within 2 [twao]
menths of termination after which time claims will only be t Transnet considers exceptional
circumstances.

26.4 If the Products are not provided in accordance with an . the Order shall be deemed terminated

and the Supplier/Service Provider shall co te Transnet for any costs incurred in obtaining

substitute Products or any damage cause Pro the? faiiure or delay in the delivery.

27 ACCFSS
The Supplier/Service Provider shall liable the acts, omissions and defaults of its personnel or agents
who, for the purposes of thegOrder® be treated as if they are the Supplier's/Service Provider's

employees. The Supplier/ Provider shall ensure that any such personne! or agents, whilst on

Transnet’s premises, ith Transnet’s health and safety, security and system security rules and

g
procedures as and equired.

28 INSOLVE
If the pligr/ ce Provider shall have a receiver, manager, administrator, liguidator or like person
app d {or any part of its assets or if the Supplier/Service Provider compounds with its creditors
esolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
-, t0 terminate the Crder or Orders forthwith, or at its option, to seek perfarmance by any such
~ appeinted person,
29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnets prior

written consent, which consent shall not be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipiant.

Respondent's Signature Date & Company Stamp
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31 LAW
Orders shait be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration; shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis fram a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief, If the
Supplier/Service Provider does not have a registered office in the South Africa\i\wiil at all times maintain
an agent for service of process in South Africa and shall give Transnet the nafke®and address of such agent

as such may be amended, in writing, from time to time,

32 GENERAL V

Completion or terminaticn of an Order shall be without prej any” Term herein which by its nature

would be deemed to continue after completion or terminatl ding but not limited to clauses 23, 24,

Error! Reference source not found., 25 and Errfr! Rei®™®nce source not found.. Headings are
included herein for convenience only. If any Ter i be heid illegal or unenforceable, the validity or
enforceability of the remaining Terms shall nercteci. Ne failure or defay by Transnet to enforce any

reof by Transnet. Al rights and remedies available to

rights under these Terms will operate as %
v to, not to the exclusion of, rights otherwise available at

either party under these Terms shall #®in

law.

33 COUNTERPARTS
These Terms and c% be signed in any number of counterparts, all of which taken together
a@th

shall constitute o ame instrument. Any party may enter into this agreement by signing any
such counterpa

&

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No ERAC — DNR 11494 Page 13 of 16

By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoreughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of caiculating quoted prices or otherwise.

SIGNED at on this day of 20

'\

NAME;
DESIGNATION: _

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contac Please complete]

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2 Respendent{s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shail mean Request for Proposal;

1.4 RFQ shall mean Request for Quotation; \\

Wid Document;

of the Value-Added Tax Act, 89 of

1.5  RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as speci

1.7 Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required b @

1991, as may be amended from time to time;
1.9 Transnet shall mean Transnet SOC Ltd, a St ed Company; and
1.10 VAT shall mean Value-Added Tax char n terms of the Value-Added Tax Act, 85 of 1891, as

may be amended from time to time,

2 GENERAL

All Bid Documents and subsequenWcontracts and orders shall be subject to the following procedures as laid
down by Transnet and are ly adhered to by any person or enterprise or company responding to

this RFX.

3 LODGING OF BI NTS

all hereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no

closing date and time specified for the receipt thereof, in accordance with the directions
h Bid Documents.,

shall be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
S the Bid Documents with the Bid number and subject endorsed on the left hand bottom comer of the

envelope.

3.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery beating their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.
4.2 Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

Respondent’s Signature Date & Company Stamp
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may a Respondent submit additional information under separate cover using the Company's

ietterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

51

5.2

A ron-refundable charge may be raised for Bid Documents, depending on the administrative cost of

preparing and issuing the Bid Document.,

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recegnised standardising bodies, copies of such drawings and speciﬁca"&rs shall be acquired by

Respondents at their own expense.

L DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the accepta »fails fo:

ajy enter into a formal contract when called upg . in terms of clause 14 [Confract
Bocuments], within such period as Transnet ma % ; OF

B) accept an order in terms of the Bid; or.

) when called upon o do so, furni isfactCry security of the fuifiment of the contract in
terms of clause 15 [Securities

Transnet may, in any such casfl wi rejudice to any other legal remedy which it may have,
proceed to accept any other BidRgr, ifQt is necessary to do so, call for Bids afresh, and may recover
from the defaulting RegporNent any additional expense incurred by it in calling for new offers or in
accepting a higher r.

It any Responde€t, ghho subrmitted a Bid and/or cencluded a contract with Transnet [hereinafter

referred to ice Provider], or in the capadity of agent or subcontractor who has been

Bid or contract:

a) drawn such Bid after the advertised date and hour for the receipt of Bids; or
: after having been notified of the acceptance of its Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the Bid Documents; or
c) has carried out any contract resulting from such Bid in an unsatisfactory manner or has

breached any condition of such contract; or

d} has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public bedy, company or person; or

) has made any incorrect statement in the affidavit or certificate referred to in clause 12 fFormal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

{i} it made the statement in good faith honestly believing it to be correct; and

Respondent’s Signature Date & Company Stamp
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(it before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or
qg) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;
then a Bid frem any such Respondent shall be disqualified and the person, enterprise or company
Lincluding any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3 Any person or enterprise or company against whom a decision has been \; under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations hW Chief Operating Officer of

Transnet Group, whose decision shall be final.
6.4  Any disqualification [Blacklisting] imposed upon any persen Nyr company, may also apply

distfualified persons or enterprise or

to any other enterprise under the same or different nga

company [or associates thereof] and shall for avoidag joubt also be applied to any agent or

employee of the person or enterprise or companySoncer
7 CURRENCY
/ Republic of South Africa [ZAR] in respect of local

be rejected by Transnet save where such price is quoted

Prices or fees must be guoted in the curg
Services. Prices or fees in any other ¢

by a foreign Respondent.

8 EXCHANGE AND REMITTA

The Respondent shouig#ho where the whole or a porfion of the contract or order value is to be

&
remitted overseas, Janet Il, if requested to do so by the Service Provider, effect payment overseas
directly to the forefgn jpal or manufacturer of such percentage of the contract or order value as may be
stipulated h ndent in its Bid Drocuments and any variation in the amount tc be so paid, which may
;

arise as a t gf fluctuations in the rate of exchange involved, will be for the account of the Service

® Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
S furnish the information called for in the clause " Exchange and Remittance” of the Bid Documents and

also furnish fufl details of the principals or service providers to whom payment is to be made.

82  The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any daim for adjustment of the order andjor contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

2 ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.

Respondent’s Signature Date & Company Stamp
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i1

iz

14

8.2 ‘transnet reserves the right to accept any Bid in whale or in part.

9.3 Upen the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C ~ Services] and any schedule of

*Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the

acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

'\

The: law of the Republic of South Africa shall govern the contract created by t cceptance of a Bid. The

delivery to the Respondent.

LAW GOVERNING CONTRACT

domicifium citandi et executandi shall be a place in the Republic ica to be specified by the

Respondent in its Bid at which all legal documents may be serv espondent who shall agree to

submit to the jurisdiction of the courts of the Repubfic g % A foreign Respondent shall,
therefore, state in its Bid the name of its authorised represeNgtivglin the Republic of Scuth Africa who is
empowered to sign any contract which may be entergd ifo in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contra

IDENTIFICATION
If the Respondent is a company, the f@l nam the direciors shall be stated in the Bid. If the Respondent

is @ close corporation, the full ngmes members shall be stated in the Bid. If the Respondent is a

partnership or an individual tr nder a trade name, the full names of the partners or of such individual,

FORMAL NOTIF

In the case
formally if] e names of successful Respondent(s) as socon as possible after the closing date for

rece; ighn question.

T RISED COMMUNICATION ABGUT BIDS
é

Wher® Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to #ts Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMERNTS
14.1  The confract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of "Special Conditions” or otherwise

which form part of the Bid Documents.
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15

16

14.2  These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1  The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shali be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, build‘g society, insurance or

guarantee corporation carrying on business in South Africa. \
15.2  The security may be applied in whole or part at the discretion of Tra Ao make good any loss or
damage which Transnet may incur in consequence of a breach Vact or any pait thereof.
15.3  Such security, if required, shall be an amount which will be in the Bid Documents.

154 For the purpose of clause 15.1 above, Transnet Deed of Suretyship form to the

successful Respondent for completion and no gugrante y other form will be accepted. A copy

of such form will be supplied to Respondents uest. For this purpose a Deed of Suretyship form

will be provided which shall be completa retuMed to Transnet or a designated official by the

successful Respondent within 30 [thi om the date of the letter of acceptance. No payment
will be made until the form, dul is delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribel time ghall, save where prior extension has been granted, entitles

Transnet without notice toQe Se rovider ta cance! the contract with immediate effect.

15.5 Additional costs incyrre ansnet necessitated by reason of default on the part of the Service

Provider in relatigfl tgt nditions of this dause 15 will be for the account of the Service Provider.

PRICES SUBJECRTOGOIMNFIRMATION

16.3 s which are subject to confirmation will not be considered.

17\\) TION OF SERVICES EXCLUDED FROM BID

i8

The Respondent must delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

Al alterations made by the Respondent te #s Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to chserve this requirement may result in the particular item(s) or Services

concerned being excluded in the matter of the award of the business.
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19

20

2%

VALUE-ADDED TAX

19.1

19.2

In respect of lecal Services, i.e. Services to be provided by a South African company, the prices or

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider's Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered hy the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [§ &\the "commission” for the

services rendered locally] must show the VAT separately

TERMS AND CONDITIONS OF BID V

20.1

20.2

The Service Provider shall adhere to the Standard Tergaged itions of Contract as set out in

of “Special Conditicns” or otherwise which form pfrt of (" Documents.

Form ST&C - Services, a copy of which s issued with boCuments, together with any schedule

Should the Respondent find any conditio ptable, it should indicate which conditions are

unacceptable and offer alternatives b n submission on a company letterhead. Any such

submission shall be subject to revie et’s Legal Counsel who shall determine whether the

proposed alternative(s) are accgfftabi erwise, as the case may be.

IMPORTANT NOTICE TO RESPQNDE REGARDING PAYMENT

21.1

21.2

Method of Paym

a) The att Respondent is directed to clause 10 finvoices and Paymernt] of Form

, which sets out the conditions of payment on which Bid price(s) shall be

o} wever, in addition to the aforegoing the Respondent is invited to submit offers based on

native methods of payment and/or financing proposals.

The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d} The Respondent must, therefore, in the first instance, tender strictly in accordance with dause
21.1a) above. Failure to comply with clause 21{.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax

Respondent’s Sighature Date & Company Stamp
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the carrect documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intellectual Property Rights), \\
23 VISITS TO FOREIGN COUNTRIES
23.1 Respondents must furnish details in a covering letter if it is cqrfglered necessary that employees of
Transnet should carry out inspection and/or review any o Mices at the premises of the
preferred Respondent or its subcontractors overseas urpose of a product demonstration
and/or final acceptance or for any other reason.
23.2  If the Respondent considers overseas visits to befnecessary it must provide the following information
in a covering letter in respect of each prop vis
a) countries and places to be visi
b} rumber of employees andgli nvolved;
c} number of man-days in
d) motivation for the VL
23.3 Transnet will ma ments with regard to booking of air journeys, hotel reservations,
transport o an s, places of inspection or demonstration, etc. and all expenses will be for
the accou
23.4 Befor isyis #hdertaken, such as envisage in this dause 23, Transnet and the Respondent will
a writifig on the number of employees of Transnet that should undertake the visit and the
man-days involved in the visit.
24 - BYWR ON BEHALF OF FOREIGN RESPONDENTS
S

24.1°7 Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Acguisition Councit or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal’s behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the

Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

24.3  South Afiican representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

the latter. In every such case a legal Power of Attorney from their principals must be furnished to
Transnet by the South African representative or agents authorising them to enter inte and sign such

contract.

aj Such Power of Attorney must comply with Government Notice No. 116G of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

b} The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents. \\

<) On arrival within the Republic of South Africa this Power o rney is 1o be completed in

terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or anWNemendment thereof.

d) If & Power of Attormey held by the South African repgesergit agent includes matters of a

general nature besides provision for the enterin sighing of a contract with Transnet,

a certified copy thereof should he furnished.

e) The Power of Attorney must authorise theouth African representative or agent to choose the
domicifium citandi et execuiandf a Vi for in clause 26 fAddresses for Notices] of the
Standard Conditions of Contract,_F

If payment is to be made in South / @

agent or representative], mustfhotify
transfer [EFT]:

&C - Services.

e joreign Supplier {i.e. the principai, or its South African

net in writing whether, for payment by electronic funds

a) funds are to be rred to the aredit of the foreign Supplier's account at a bank in South

Africa, in the name and branch of such bank shall be furnished; or

nsferred to the credit of its South African agent or representative, in which

and branch of such bank shall be furnished.

the Respondent is directed to dause 15 above [Securities] regarding the provision of

000000000

Respondent's Signature Date & Company Stamp



STANDARD TERMS AND CONDITIONS OF CONTRACT \
FOR THE PROVISION OF SERVICES TO TRANSNET

FORM ST&C - SERVICES [March 2012]

TRANSNED




Standard Terms and Conditions of Contract Page 2 of 22
Form ST&C ~ Services [March 20123

TABLE OF CONTENTS

INTRODUCTEON. ...ttt ettt e e e s s s e e bt ie et e eeeeeeeeaen e eenseee e neeneerenn 3
DEFINITIONS L.ttt et e aarer e nmb e e s st e ee e e ees o2t e e teessse et e e eae e s v eeennransaeesenenaeeeenens 3

TRANSNET'S OBLIGATIONS

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

FEES AND EXPENSES. ..o
10 INVOICING AND PAYMENT
11 FEE ADIUSTMENTS e ree e ettt ettt e nee e eane s e nestseneessseenee
12 INTELLECTUAL PROPERTY RIGHTS
13 SERVICE PROVIDER'S PERSONNEL
14 LIMITATION OF ETABILITY oo
15 INSURANCES .ol e e st rn e et e
16 CONFIDENTIALITY .o,
17 TOTAL OR PARTIAL FAILUR
18 TERM AND TERMINAT, RN -t e e e e e e sonan e res s ot sy e v ancarn s ereenetnn 17
19 CONSEQUENCE OF R L TP 18
20
21
22

26
27
28
29
30

Fesnon Date & Company Stamp




Standard Terms and Conditions of Contract Page 3 of 22
Form STRC - Services [March 20121

1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd {Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order inciuding such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the foilowing words or phrases are used in the Agreement, such wo Er phrases shall have the

meaning assigned therete in this dause, except where the context cleart ires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

-

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associai@e g IWCs and/or annexures and/for

appendices, including the Work Order(s), spec or the Services and such special
conditions as shall apply to the Agreement, togethd he General Tender Conditions and any
additional provisions in the associated bid doclments tendered by the Service Provider [as agreed
in writing between the Parties], which ey and exclusively govern the provision of Services

by the Service Provider to Transnet;

Background Inteliectual Progk Fans all Intellectual Property introduced and required by

either Party to give effect ttheir GBations under the Agreement owned in whole or in part by

or licensed to ejther P o Segfattiliates prior to the Commencement Date or developed after

the Commencemen tptherwise pursuant to the Agreement;

Business Da s Mondays to Fridays between 07:30 and 16:00, excluding public holidays
as proclai oufh Africa;

CommeRece t Date means [e], notwithstanding the signature date of the Agreement;

jde i Information means any information or other data, whether in written, oral,

or in any other form such as in documents, papers, memoranda, correspondence,

ooks, reports, drawings, diagrams, discs, articles, sampies, test results, prototypes, designs,
lans, formulae, patents, or inventor’s certificates, which a Party disclases or provides to the other

Party [intentionalty or unintentionally, or as a resuft of ane Party permitting the representative of

the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is nat in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b} the contents of the Agreement;

C} private and personal details of employees or dients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information discfosed by either Party and which is clearly marked as being confidential
or secret;

€) information relating to the strategic objectives and planning of the disclosing Party relating

to ifs existing and planned future business activities;
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2.7

2.8
>

2.9

2.10

2.11

} information relating to the past, present and future research and development of the

disclosing Party;

) information refating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disciosing Party to maintain the confidentiality of such information:

b} information contained in the software and associated materdal and documentation

belonging to the disclosing Party;

i} technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes; \\

i Copyright works;

k) commercial, financial and marketing information;

b data concerning architecture, demonstrations, tg ayques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, f @ and technical requirements and

specifications of the disclosing Party;

n} information concerning faults o

Copyright means t in expressions, procedures, methods of operations or mathematical

concepts, co ram codes, compilations of data or other material, literary works, musical

ute
works, ag@licNgorkgp sound recordings, broadcasts, program carrying signals, published editions,
photogr. %r s, or cinematographic works of the copyright owner to da or to authorise the
&tain acts specified in respect of the different categories of works;
aulyp means any breach of the obligations of either Party [including but not fimited to
mental breach or breach of a fundamental term] or any Default, act, omission, negligence or

tatement of either Party, its employees, agents or Subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and ail works of authorship, products and materials developed,
written, prepared, assembied, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopaly right
granted for the pratection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s} shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time:

Date & Company Stamp



Standard Terms and Conditions of Contract Page 5 of 27
Form ST&C - Services [March 20127

2.12  Foreground Intellectual Property means all Intellectual Property deveioped by either Party

pursuant to the Agreement;

2.13  Intellectual Froperty means Patents, Designs, Know-Hew, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

2.14  Know-How means all Confidential Tnformation of whatever nature relating to the Intellectual
Properly and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processe‘\information concerning

materials and marketing and business information in general;
2.15 Materials means the Deliverables, the Service Provider Materials an Third Party Materials;
2.16  Parties mean the Parties to the Agreement together wit sidgidiaries, divisions, business
umits, successors-in-title and their assigns;
2.17  Party means either one of these Parties;

2.18  Patents mean registered Patents and Patent afplicati ; once the {atter have proceeded to grant,

and includes a right granted for any inve roducts or processes in all fields of technology;

2.19  Permitied Purpose means any activ process o be undertaken or supervised by Personnel
of the Agreement, for which purpose autharised
al Information or Intellectual Property is a prerequisite in

ss to be accomplished;

2.20 riner, employee, agent, consultant, independent associate or supplier,

2.21 ) means offictal orders issued by an operating division of Transnet to the
viddr for the provision of Services:;
2.22 icgfs} means [#], the Service(s) provided to Transnet by the Service Provider, pursuant to

ork Order(s) in terms of the Agreement;

ervice Level Agreement or SLA means the processes, deliverables, key performance

~ indicators and performance standards relating to the Services to be provided by the Service
Provider;

2.24  Subcontract means any contract or agreement or proposed contract or agreement between the

Service Provider and any third party whereby that third party agrees to provide to the Service

Provider the Services or any part thereof;
£.25  Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

2.26  Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, cancepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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2.27  Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

2.28 Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Provider in the performance of the Services;

2.29  Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
lego, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

2.30 VAT means Value-Added Tax chargeable in terms of the Vaiue-Added ‘& Act, 89 of 1991, as may
be amended from time to time; and

2.31  Work Order(s) means a detailed scope of wark for a Seryice reqUWgd by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of ig®to Transnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION O

3.1 Clause headings in the Agreement are inclydel for ease of reference only and do not form part of

tatioMpor for any other purpose. No provision shall be

the Agreement for the purposes of | @

construed against or interpreted pemigeNisadvantage of either Party hereto by reason of such

% uctured or drafted such provision,

3.2 Any term, word, acronym of phrasg used in the Agreement, other than those defined under the

Party having or being deeme

"

clause heading “Definf§ons be given its plain English meaning, and those terms, words,

acronyms, and phra d in the Agreement wili be interpreted in accordance with the generally

accepted megffin rded thereto,
3.3 Aveferen@ toNQe ghoular incorporates a reference to the plurat and vice versa.

3.4 Argfereige WYMtural persons incorporates a reference to iegal persons and vice versa.

3.5 @ to a particular gender incorporates a reference to the other gender.
4 erg D SCOPE
he Agreement is an agreement under the terms and conditions of which the Service Provider will

~ arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

4.2 Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

4.3 Each properly executed Purchase Crder forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement.

4.4 During the period of the Agreement, hoth Parlies can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [fAmendment and
Change Controf] below. A Party will advise the other Party within 14 [fourteen] Business Days, or

such other pericd as mutually agreed, whether the amendment is acceptable.

4.5 Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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4.6

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such cbligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shail be extended by a per"d equal to the period of
that defay.

AUTHORITY OF PARTIES

5.1

Nething in the Agreement will constitute or be deemedyto Va partnership between the
Parties, or constitute or be deemed to constitute iesTas agenis or employees of one

anather for any purpose or in any form whatsoeve

Neither Party shall be entitled to, or have the Jower of authority to enter into an agreement in the
name of the other; or give any warran € ntation or undertaking on the cther's behalf; or

create any liability against the other d the cther's credit in any way or for any purpose

whatsoever, O

WARRANTIES

6.1

6.2

The Service Provideg wagants to Transnet that:

aj} it has f d authority to enter into and o perform the Agreement and that the

Agre is eX¥euted by a duly authorised representatives of the Service Provider;

b} i di rge its obligations under the Agreement and any annexure, appendix or
Redute hereto with all due skill, care and diligence;

@wifl be sofely responsible for the payment of remuneration and associated benefits, if

any, of its Personnel and for withholding and remitting income tax for its Personnel in
conformance with any applicable laws and requlations;

d} it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in

part} of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e} the use or possession by Transnet of any Materials will not subject Transnet to any daim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that & will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.
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S

6.3

6.4

6.5

6.6

6.7

6.9

6.10

the Service Pravider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.
The Service Provider will remedy any defect within 30 [thirty] days of b"ng notified of that defect
by Transnet in writing.

The Service Provider will not be fiable to remedy any proble from or caused by any

W, without the prior approval

f any steps proposed by Transnet

modification made by Transnet to the Deliverables, or any

of the Service Provider.

The Service Provider shall advise Transnet of ti
pursuant to clause 6.5 above, including but not li any cost implications or any disruption
or delay in the performance of the Services. $he Parties agree that any changes to the Services,
including the charges for the Services tinrNgables for delivery of the Services, will be agreed
in accordance with the change rocedure, as set oul in clause 28 [fAmendment and

Change Controf].

The Service Provider warra

a) i i ost UPFo-date software available, tested for {and deleted] all commonly

Materials and for all viruses known by the Service Provider at the date

b} a{e Wpel delivery to Transnet, the Materials do not contain any trojan horse, warm,

b, time bemb, back door, trap door, keys or other harmful components.

Provider agrees that, in the event that a virus is found, it will at its own expense use
ndeavours to assist Transnet in reducing the effect of the virus and, particularly in the

that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

>, )
18€oe
Eame extent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights {Section 14] in connectior with the Agreement and sha$f procure that its
Personnel shail observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of & disaster, the impact of such disaster on the ability of the Service Provider to compiy
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regufations. Permission for

Respondent’s Si
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perf I‘ he Services, but for no

cther purpose. However, Transnet's compliance with any requestfor
internal security rides and requirements and subject to the ervanc
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasong ico any information it reguires in

formation is subject to any

y the Service Provider of

accordance with clause 7.1 above.

Subject to clause 13 [Service Provider’s Plsonnelf, ‘ransnet agrees to provide the Service

Provider or its Personnel such access to f its facilities as is necessary to allow the Service

Provider to perform its obligations un Agreement,

g GENERAL OBLIGATIONS OF TH ECEFROVIDER

8.1

The Service Provider shall:
a) respond pro@ethiNge alt complaints and enquiries from Transnet;

3 inform immediately of any dispute or complaint arising in relation to the provision

of ices;

usiness in a professional manner that will reflect positively upon the Service

idet and the Service Provider's Services:
ep full records clearly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 [five] years

from the date of each such transaction:

el obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

) observe and ensure compliance with ail requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

gy comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental palicies, management and performance; and

h} ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEL Accreditation Certificate, for the duration of the
Agreement, Should the Service Provider fail to present Transnet with such renewais as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any

Hespondent’s &
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liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

8.2 The Service Provider acknowledges and agrees that it shall at all times:

a)
&)

c)

d}

e)

f)

g)

n)

m)

render the Services and perform aff its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services imeously, efficiently and ta the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to me &‘eed deadlines;

treat its own Personnel, as well as all Transnet's employees, agents and

consuitants, with fairness and courtesy and respect fogeir humah rights:

practice and promote s own internal policies ag ibiting and preventing unfair
discrimination {as further referred to in clau ® ality and Diversityl;
(3

treat all enguiries from Transnet in connecti®g he Services with courtesy and respond

to all enquiries promptly and efficient§. Where the Service Provider is unable to comply

with the provisions of this claus; SeNge Provider will advise Transnet of the delay and
the reascns therefor and Transnet informed of progress made regarding the
enquiry;

when requested by <ansneﬁ' ovide clear and accurate information regarding the Service
Provider's owngoolici d procedures, excluding Know-How and other Confidential

where a non-disclosure undertaking has been entered into between

Information,

flict of interest to devetop between its own interests [or the interests of any
jts customers} and the interests of Transnet;

ccept or offer, nor allow, induce or promote the acceptance or offering of any
atuity, enticement, incentive or gift that could reasonably be regarded as bribery or an

atternpt to otherwise exert undue influence over the recipient:

not mislead Transnet or its officers, emplovees and stakeholders, whether by act or
omission;

not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

o9 FEES AND EXPENSES

9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

9.2 Transnet will not be invoiced for materiafs used in the provision of the Services save for those

mateifals [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

Respondent's Signaturs
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9.3

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and salely in connection with the

provision of the Services, provided that all such expenses:

aj are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
C) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, { applicable, trave! and
accommodation costs, will provide the detail for each of the Perso & arrying out the Services

and incurring the expenses, and the Tax Invoice will, wher opriate, include VAT as a

separate item. V

10 INVOICING AND PAYMENT

10.1

1

ated in the relevant schedule or Waork
t.

Transnet shall pay the Service Provider the amou @
Order, subject to the terms and conditions of ghe AgMeE

Transnet shall pay such amounts to the rovider, upon receipt of & correct and undisputed

Tax Invoice together with the suppo cumentation as specified in the Work Order appended

hereto, once the undisputed 7 . or such portion of the Tax Invoices which are

ayable under the Agreement are exclusive of VAT, which will be payable

undisputed become due andgfa the Service Provider for the provision of the Services, in

terms of clause 10.4 below.

All Fees and other

at the applicableegat

Unfess othegiggfprovitied for in the Work Order(s) appended to the Agreement, Tax Invoices
shall b %D together with a month-end statement. Payment against such month-end
sta%: e made by Transnet within 30 [thirty] days after date of receipt by Transnet of

e gkate t together with all undisputed Tax Invoices and supporting documentation.

W he payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordance with this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

i1 FEE ADJUSTMENTS

111

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

Mo less than 2 [two] months prior to any preposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
periad, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].

nt's Signatae Date & Company Stamp



Standard Terms and Conditions of Contract Page 12 of 22
Services [March 20171

Form ST&C -

13 INTELLECTUAL PROPERTY RIGHTS

121

12.2

Title to Confidential Information

a)

b}

c)

d}

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intelectual
Property that is proprietary to Transnet. For the avoidance of doubt, ail the Service

Pravider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property ond \r the Permitted Purpose.

This license shall not permit the Service Provider to sub-licensl 1o other parfies.

licence to use the Service Provider's Background ugh Property for the Permitted

The Service Pravider shall grant to Transnet an irrevocable, Ngyalty free, non-exciusive
e

Purpose. This licence shall not permit Transnet t se to other parties.

The Service Provider shall grant Transne @ (¥ the Service Provider's Background
Intellectual Property an terms which shall beNage# /e negotiated between the Parties for
the purpose of commerdially explote he Foreground Intellectual Property, to the extent

that such access is required.

Title to Intellectual Property

2}

d}

All right, title and ingfrest to Foreground Intellectual Property prepared, conceived

or developed by the Qgrvigl Provider, its researchers, agents and employees shall vest in

Transnet ang thiService Provider acknowledges that it has no daim of any nature in and
to the B tellectual Property. The Service Provider shall not at any time during
or S rmination or cancellation of the Agreement dispute the validity or

of such Foreground Intellectual Properly, or cause to be done any act or
contesting or in any way impairing or tending to impair any part of that right, fitle
interest to any of the Foreground Intellectual Property and shall not counsel or assist

ny person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasenably assist Transnet in attaining and maintaining protection of

the Foreground Inteliectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall nofify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protecticn issuing on the Foreground Intellectual
Property.

Mo consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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12.3

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement andfor the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no dircumstances be entitled as of right, er to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, hased on o&‘esulting from the use of

Transnet's Background Intellectual Property and/or Confidential Infgrihation shall be exclusively

owned by Transnet. The Service Provider shall disclose ly to Transnet all such
Wen ions or discoveries. The
I things as may be necessary

vements, developments, adaptations

improvements, developments, adaptations and/or modifi

Service Provider hereby undertakes to sign all docume
to effect, record and perfect the assignment of g
andfor modifications, inventions or discoveries snet and the Service Provider shall
reasonably assist Transnet in attaining, maintining or documenting ownership and/or protection

of the improved Foreground Intellectua

Information belonging to Fransnetcther or not such party is aware of such Confidential

Information, and shallgprom tify Transnet of the information if i becomes aware of any

party so acting, a | provide Transnet the information with such assistance as Transnet

a) e je Provider agrees to notify Transnet in writing of any conflicting uses of, and
ications of registrations of Patents, Designs and Trade Marks or any act of

pfringement, unfair competition or passing off involving the Intellectual Property of

Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.
b}

It shalf be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses butb shall be entitfed to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13 SERVICE PROVIDER'S PERSONNEL

13.1

The Service Provider's Personnel shall be regarded at all times as employees, agenis or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will he entitled to work in South Africa or any

ather country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Pravider by Transnet concerning conduct at an‘\ransnet premises or any
other premises upon which the Services are to be performed [includlig but not limited to security
regulations, policy standards and codes of practice and health a afety requirements]. The

Service Provider will ensure that such Personnel at all timeqa®ain a dawful and proper manner in

ii
Fel.

presents a threat to confidentiality or security or

accordance with these requirements.

Transnet reserves the right to refuse to admit or t m any premises occupied by or on

behalf of it, any Service Provider Persannel whose o of presence would, in the reasonable

opinion of Transnet, be undesirable or
whose presence would be in breach of
provided that Transnet notifies t YIg Provider of any such refusal [with reasons why]. The
reasonable exclusion of any g dual from such premises shall not relieve the Service

Provider from the performane of itg Obligations under the Agreement.

The Service Provider grees se all reasonzable endeavours to ensure the continuity of its

Personnel assigned rm the Services. If any re-assignment by the Service Provider of those
Personnet is r if Transnet advises that any such Personnel assigned are in any respect
unsatisfa ing where any such Personnel are, or are expected to be or have been

absent a eriod, then the Service Provider will promptly supply a replacement of equivalent

experience, and any such replacement shali be approved by Transnet prior to
megcing provision of the Services, such approval not to be unreasonably withheid or delayed.

14 ATION OF LIABILITY
\\ .1 Neither Party excludes or limits liability to the other Party for:

a} death or personal injury due to negligence; or
b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangibie or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arismg out of this clause 14.2 shall be limited to a maximum amocunt payable in respect of any
one accurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liabiiity of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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refated Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

schedule or Work Order to which the Default{s) relates.

14.4  Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shail either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above. \

14.6  Nathing in this clause 14 shall be taken as liniting the liability of the §ervice Provider in respect of
clause 12 [Intellectual Property Rights]or clause 16 fConfidentiali

15  INSURANCES V

15.1  Without limiting the liability of the Service Provéd e Agreement, the Service Provider

shall take out insurance in respect of all risks for is prudent for the Service Provider to

msure against, including any liability it may hdve as a result of its activities under the Agreement
for theft, destruction, death or inju anyqperson and damage to property. The level of

insurance wili be kept under revieg ansnet, on an annual basis, to ensure its adequacy,

—

provided that any variation to th ch insurance shall be entirely at the discretion of the

Service Provider,

15.2  The Service Provider Il ar nsurance with reputable insurers and will produce to Transnet
evidence of the exi of the policies on an annual basis within 30 [thirty] days after date of

policy renewa

16  CONFIDENT

cby undertake the following, with regard to Confidential Information:

not to divulge or disclose to any person whomscever in any form or manner whatsoever,
% either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance

Q with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b} not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatscever apply the Confidential Information, disciosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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not to de-compile, disassemble or reverse engineer any composition, compilation, concept
appiication, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
compasition or structure or cause to permit these tasks to be carried out except in the

performance of its abligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agrei‘nt, shall be dealt with as
“restricted” or shall be dealt with according to any other appfpPiate level of confidentiality

relevant to the nature of the information concerned, agre een the Parties concerned

CNES;
R other person subject to their

or disclose Confidential Information

and stipulated in writing for such information in suc

the Parties shall not make or permit to be m&Q

control, any public statements or issue preg

with regard to any matter related to the -&
has first been obtained from the Party Wrst disclosing such information;

t, unless written authorisation 1o do so

each Party shall be entitled to e 5 aspects of Confidential Information as may be

reievant to one or more teg ualified empioyees or consultants of the Party who are

required in the cour duties to receive the Confidential Information for the

Permitted Purpose rQovided, That the employee or consultant concerned has a legitimate

interest thereingand t nly to the extent necessary for the Permitted Purpose, and is

informed b ity of the confidential nature of the Confidential Information and the

idential Tnformation has been disclosed as soon as practicable after such disclosure;

ch Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform ali of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and
each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2  The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a}

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
ar

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or

Respondents Sighatre
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17

18

-

16.3

c} can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or cbligation of confidentiality; or
d) Is independently developed by a Party as proven by its written records,

This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuani to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like. \\

TOTAL OF PARTIAL FAILURE TO PERFORM THE SCOPE OF SER
Should the Service Provider fafl or neglect to execute the work or tWﬂ portion of the Service, as
-,

required by the terms of the Agreement or Work Order, Tra

et ncel the Agreement or Work

Order in so far as it relates to the unexecuted work or rejegimgaDNgtioN Bf the Service, and, in such event,

the provision of any remaining commitment shali remain

all respects to these conditions.

&)

TERM AND TERMINATION

18.1

18.2

3

184

Notwithstanding the date of signatur of, the Commencement Date if the Agreement is [@]

and the duration shall be fora 1

aj

W Thonth period, expiring on Je], unless:

b} L5 extended at Transnet’s option for a further period to be agreed by the

Fither erminate the Agreement forthwith by notice in writing to the other Party where
rty has committed a material Default and, where such Default is capable of remedy,
failgd to remedy such Default within 30 [thirty] days of receiving notice specifying the Default
equiring its remedy.

ither Party may terminate the Agreement forthwith by notice in writing to the other Party when
the othier Party is unable to pay its debts as they falf due ar commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time}, or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or compasition or reconstruction of its debts;

b) its winding-up or dissolution;
C) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 ftwo] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider, For the
purposes of this clause, “control” means the right to direct the affairs of @ company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service

Provider 30 [thirty] days’ written nofice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

19.4

196

18.7

Termination in accordance with clause 18 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and alt

provisians which are te survive the Agreement or impliedly do so shgi! remain in force and in
effect, \

On terminaticn of the Agreement or a Work Order, the Servic er will immediately deliver

to Transnet, &il Deliverables and
N f a Work Order, such as is

sion of, or under the conirol of the

up, and procure that its Personnel will immediately deliv

property belonging to Transnet [or, in the event of

has been done.

relevant to that Work Order] which may be in t@ g
Service Provider, and certify to Transnet in writing @

To the extent that any of the Deliverables afd property referred to in dlause 19.2 above are in
electronic form and contained on non- ha torage devices, the Service Provider will provide

Transnet with unencrypted copie: ame on magnetic media and will irretrievably destroy

and delete copies so held.
minated by the Service Provider under clause 18.2 [Term
at a Work Order is terminated by Transnet under clause 18.5

[Term and Term/Ra Transnet will pay to the Service Provider alf outstanding Fees

[apportioned ala basis] relating to the work undertaken by the Service Previder up until
the date ergiination. Transnet will alsc pay the costs of any goods and materials ordered

ider in relation to the such work for which the Service Provider has paid or is

ed?to pay, in which case, on delivery of such goods or materials, the Service Provider

romptly deliver such goods and materials to Transnet or as it may direct.

TheWprovisions of clauses 0 [Definitions], 6 [Warranties], 12 [inteflectual Property Rights] 14
Limitation of Liability] 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
Resofution]and 29 [Governing Law] shall survive termination or expiry of the Agreement.
If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
Yiabifity and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

ay the Service Provider effect or attempt to effect a compromise or compesition with its
creditars; or

(8] either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to defauit in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insalvency Act, 24 of 1936 [as may be
amended from time to timel;

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any fiability and without prejudice to any

claims which either Party may have for damages against the other.

20  ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest herc Ner except with the prior
written consent of the other. Further, in the event that Transnet wistls to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not un onably withhold or delay
its consent to such assignment or novation and that it shall anly b cdge recover from Transnet any
reascnable legal costs incurred by it as a direct result of such a or novation.

21 FORCE MAJEURE O

21.1  Neither Party shall have any claim againsgthdlother Party arising from any failure or delay in the

performance of any obligation of eith rty Wpder the Agreement caused by an act of force

and to the extent that the perfarmance of obligations of either

Party hereunder i ed by virtue of the aforegoing, any period stipulated for any such

asOhably extended.

performance
21.2  Each Pa akegall reasonable steps by whatever lawful means that are available, to resume
full perfgrm s soon as practicable and will seek agreement to modification of the relevant
B ) f the Agreement in order to accommodate the new circumstances caused by the act of
mgjeure. If a Party fails to agree to such modifications proposed by the other Party within

90 ety days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

N,
§ EQUALITY AND DIVERSITY

22.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work enviranment, demotion, transfer,
recruitment, recruitment advertising, termination of empioyment, rates of pay or other forms of
compensation and selection for training,

22.2  Both Parties to the Agreement undertake that they will not, and shafl procure that its employees,
agents and Subcontractors will not breach any applicable discrimination iegislation and any

amendments and re-enactments thereof.
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23

24

25

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shali not, in any manner, be construed tc be a waiver of any of that Party’s rights in that regard
and in terms of the Agreement.

23.2 Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY

I any provision of the Agreement shall be held to be invalid, flegal or unenforiable, or shall be required
i

ns shail not be affected

to be maodified, the validity, legality and enforceability of the remaining pr \x
thereby.

DISPUTE RESOLUTION

251 Should any dispute of whatsoever nature arise betues

the Parties shall try to resofve the dispute by ned
dispute arising.
25.2 If the dispute has not been resolved negotiation, either of the Parties may refer the

dispute to AFSA and notify the otff rty accordingly, which proceedings shail be held in

Johanneshurg. Q
25.3  Such dispute shali be finalyf reso accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AF

254 This clause constit irrevocable consent by the Parties to any proceedings in terms hereof,

255 This cl overable from the rest of the Agreement and shall remain in effect even if the

is ferminated for any reason.

25.6 se 25 shall not preciude either Party from seeking urgent relief in a court of appropriate

ction, where grounds for urgency exist.

DRESSES FOR NOTICES

26.1  The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shalt be entitled to substitute such other

address or facsimile number, as may be, by written natice to the other:

a) Transnet
{i) For fegal notices: [&]
Fax No. [e]

Alttention: Legal Department
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{ii) For commerciatl notices: [#)
Fax No. [@]
Attention: [#]
b} The Service Provider
{i} For legal notices: [®]
Fax No. fe}

Attention; [e]

\
(i) For commercial notices: [@] !\
Fax Na. {QN
Aﬁen%
26.2  Any notice shall be addressed to a Party at its ph @ ss or delivered by hand, or sent by

facsimile.

26.3  Any notice shall be deemed to have been

a)

b}

)
printout, provided th notice shall be confirmed by prepaid registered post on the
date of disp such fax, or, should nc postal facilities be available on that date, on the

next B .
27  WHOLE AND %EMENT
27217 arlgs [€reby confirm that the Agreement constitutes the whole and only agreement
chygeen 1M with regard to the subject matter of the Agreement.
Th it

ies hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
\\ the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

28 AMENDMENT AND CHANGE CONTROL
28.1  Any requirement for an amendment or change to the Agreement or to a Work Order shall onty be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto,
28.2  In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in dause 25 [Dispute Resolution).
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29

30

GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of Scuth Africa.

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, X}Pames will negotiate in
good faith to agree such amendments to the Agreement as be appropriate in the
circumstances. If, within a reasonabie perind of time, the Servi vider and Transnet cannot
reach agreement on the nature of the changes required o ow?difcation of Fees, Deliverables,
watranties, or other terms and conditions, either Party ave the matter determined in

accordance with clause 25 /Dispute Resolution] ab

COUNTERPARTS

The Agreement may be signed in any number o rparts, ali of which taken together shall constitute
one and the same instrument. Fither Pa y enter into the Agreement by signing any such
counterpart,

eooO00000
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete ifie Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Shareho!ders/Directors/Miﬁbers [where
applicabie]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 me chahge]

- Certified copy of Share Certificates {CK1/CK2 if CC] %
5. Aletter on the company’s letterhead confirm physi @ tal addresses

P

6. Original valid SARS Tax Clearance Certificate

/. Certified copy of VAT Registration Certj A

8. Certified copy of valid Company i on Certificate [if applicable]

9. A signed letter from your audjje ountant confirming most recent annual turnover
figures

T number [if registered]
' Company telephone number
Company fax number

Company email address

Company website address
Bank name 1o sl . Branch & Branch code

Account holder - - P T Bank account number

Postal address

Physical Address

Respondent’s Signature Date & Company Stamp
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Code
Contact person _QE:;:::-' S
Designation
CTelephone o T e T e T S e e e T
Email AN S e e e
Annual turnover range [fast financial year] ~ <R5Sm > R35m
Does your company provide - Products Both
Area of delivery National Local
Is your company a public or private entity Private i
Does your company have a Tax Directive or IRP30 Certificat No ..

Main preduct or services [e.q. Stationery/Cons
Complete B-BBEEF Ownership Details:

% Black ] % Black g
ownership Co

Does your company have a B-Bj

Yeg s

What is your B-BBEE sifffus t0 9 / Unknown] ':'_:'3-':.5.5._'_.:5_:_3. S T

How many personnel dges th mploy  Permanent ool Part time o

If you are an existing Vend, riel please complete the foflowing:

Cogta

Designation

Signature Date

Respondent’s Signature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that - \\

Representative(s) of ... O

(nare of company)

attended the information briefing session i gof the proposed Service to be rendered in terms
of this RFQon ... 20136

.....................................

Respondent’s Signature Date & Company Stamp
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NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOC LTD Os

Registration Nurmber 19906/000900/30

and Q

Registration Number __

RFQ Numb % - DNR 11494

&




Nen-Disclosure Agreement
Transnet RFQ : ERAC — DNR 11464

e o o R = A ¥, S Ny S N ey

Respondent’s Signature
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30}

whose registered office is at 49 Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No 1
whose registered office is at ‘\

WHEREAS

Transnet and the Company wish to exchange Information a below] and it is envisaged that

any dealings between them shall be subject terms and conditions of this Agreement which

themselves will be subject to the parameters

IT IS HEREBY AGREED

1 INTERPRETATION

In this Agreement:

11 Agenis mea

1.2 Bid or

r Qeadest for Quotation [RFQ], as the case may be;
1.3 idgntial Infermation means any information or other data refating to one party (the
Disti0sing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
\\ Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes foliowing oral disclosure and any other information otherwise made available by the

Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the

date of this Agreement, and whether in writing or otherwise, including any information, analysis or

specifications derived from, containing or reflecting such information but excluding information
which;

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated

by its written records or other reasonable evidence) free of anv restriction as to its use or

disclasure prior to its being so disclosed; or

Respondent’s Signature Date & Company Stamp
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<) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly ar indirectly, to the Disclosing Party in relation to such
information;
1.4 Group means any subsidiary, any holding company and any subsidiary of any helding company of
either party; and

1.5  Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, mark‘ pportunities, know-how,

trade secrets and business affairs whether in writing, conveyed o lly or by machine-readable

medium.
2 CONFIDENTIAL INFORMATION V

2.1 Ali Confidential Information given by one party to ent (the Disclosing Party) to the

other party (the Receiving Party) will fre the Receiving Party as secret and

confidential and will not, without the g Party's written consent, directly or indirectly

communicate or disclose (whether j iing orally or in any other manner) Confidential

0j in accordance with the terms of this Agreement.

@1 onfidential Information for the sole purpose of technical

Information to any other person

2.2 The Receiving Party will onl

performance of any coftract B een the parties in relation to the Bid.

2.3 Notwithstandin above, the Receiving Party may disclose Confidential Information:

ents who strictly need to know the Confidential Information for the sole
ut in clause 2.2 above, provided that the Receiving Party shall ensure that
s{ch nts are made aware prior to the disciosure of any part of the Confidential
mation that the same is confidential and that they owe a duty of confidence to the
isclosing Party. The Receiving Party shall at all tmes remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

S ) ta the extent required by law or the rules of any appiicable requlatory autharity, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is reguired to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disciosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

2,5 Inthe event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable

notify the Disclosing Party of such event and if requested take such steps (including the institution

Respondent’s Signature Date & Company Stamp
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of legal proceedings) as shail be necessary to remedy (if capabie of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof. \\

3.2 The Receiving Party shall keep a written record, to be supplied the Disclosing Party upon

request, of the Confidential Information provided and any copies mag thereof and, so far as is
owt V

reasonably practicable, of the location of such Confidential igh and any copies thereof.

3.3 The Company shall, within 7 {(seven) days of receipt of a emand from Transnet;

a) return all written Confidential Information ( all copies}; and
b} expunge or destroy any Confidential Yoformatidn from any computer, word processor or
other device whatsoever into whigh | copied, read or programmed by the Company or

on its behalf.

3.4 The Company shall on request 3 c&rtificate signed by a director as to its full compliance

with the requirements of ¢l mfove,

4 ANNCOUNCEMENTS

4.1 Neither party
interest in th€ BjgPwit

ermit to be made any announcement or disclosure of its prospective

t the prior written consent of the other party.

4.2 NeitherqpaNy s make use of the other party’s name or any information acquired through its

ith Wie other party for publicity or marketing purposes without the priar written consent

oth&f party
g
-, e obligations of each party and its Agents under this Agreement shall survive the termination of any
S

ussions or negotiations between the parties regarding the Bid and continue thereafter for a pericd of

5 (five) years.

& PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any cther
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise,
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights {Section 14) in connection with this Bid and shall procure that its personnel
shall abserve the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.
8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to

the Bid and against accidental foss or destruction of, or damage to such datz held or processed by

them. \\

g GENERAL
9.1  Neither party may assign the benefit of this Agreement, or crgft hereunder, except with the
prior written consent of the other, save that Transnat n this Agreement at any time to

any member of the Transnet Group.

9.2 Nofailure or delay in exercising any right, poger or ge under this Agreement will operate as
a waiver of it, nor will any single or pafsbgxercise of it preclude any further exercise or the
exercise of any right, power or privile er thiS Agreement or otherwise.

9.3 The provisions of this Agreemen verable in the event that any of its provisions are held

permitted by law,

9.4  This Agreemen e modified by a written agreement duly signed by persons authorised

on behalf oi€adppa

9.5 ement shall constitute the creation of a partnership, joint venture or agency
rties.
9.6 yigreement will be governed by and construed in accordance with South African law and the
paiNgl irrevocably submit to the exclusive jurisdiction of the South African courts.
\\ 000000000
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Suppliers Code of Conduct

Transnel aims to achieve the best value for money when
buying or selling goods and obtaining services. This, however,
must be done in an open and fair manner thal supporis and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support,

These are:

»» Transnet Procurement Policy - A guide for tenderer
»» Section 217 of the Constitution - the five pill
of Public PSCM (Procurement and Supply C

Management): {air, cquitable, transpar itive
and cost effective;

»» The Public Finance Managemenigfct (m

» The Broad Based Black Economi&mpoglkrment Act

{BBREE} and
»» The Anti-Corruption Ac

piled Lo formally apprise
ets expectations regarding
s Suppliers.

This code of conduc
Transnet Suppli
behaviour and &n

ProhiNlonget Bribes, Kickbacks, Unlawful

vand Other Corrupt Practices

£

nsagt is in the process of transforming itself into a self-
laining State Owned Enterprise, actively compeling in
the logistics industry. Qur aim is to become a world class,
profitable.iogisticsorganisation Assuch,curtransfermation
is focused on adopling a performance culture and Lo adopt
behaviours that will enable this transformation.

Transnet will not participate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

>» Transnel and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.




» Employees must not accept or reguest money

or anything of value, directly or indirectly.
from suppliers.

Employees may not recieve anything that is
catcuiated Lo

- tiegally influence their judgement or conduct
or to influence the outcome of a sourcing
aclivity;

~Win or retain business or to influence any ag
or decision of any personinvelved insourg
decisions; gain an inproper advantag

» There may be times when a upplier
confronted  with  fraudulant coglpt
behaviour of Transnet empitiges. We expect

Anonymaus”

our suppliers 1o use our
Hotline Lo repori t

Transnet is firm o free and
competitive enfQrprife.

*> Sup xpected lo comply with all

apfcgMle laws and regulations regarding
i CRgpgflition and antitrust praclices

does not engage non-value adding

s o fepresentatives solely for the

purpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
informatien and share mutual benefits,

»» Generally, suppliers have their own business
standards and reguiations. Although Transnet
cannot controt the actions of our sugpliers,
we will not tolerale any illegal activities.



These include, but are nat limited to:

~Misrepresentation of their product (origin
of manufaciure, specifications, intellectual
praperly rights, etc);

- Collusion;

-Failure to disclose accurate informalion
required during the sourcing activity {ownership
financial situation, BBBEE status, elc);

~Lorrupt activities isted above; and harassment,
intimidation or oiher aggressive actions towards
Transnet employees.

>

~

Suppliers must be evaluated and approved befora
any materials, components, products or seryy
are purchased from them. Rigorous due dilig

must be conducted and the supplier i
to participate in an honest and sirz
manaer.

> Suppliersmustrecordandreport falgsac ralety,
cial records must
cts.

honestly and objectively, Fi

be accurate in all materi

Conflict of |

A conflict s i1 aPlses when personal inferests
e (or appear to inflluence) the
abil (il gn the best interests of Transnel.

g business with family membars.
>> Having a financial interest in another company in
our industry.

Show that you support good business practice by logging onto
www.transnet-suppliers.net and completing the form.

This witl atlow us to confirm that you have recelved, and agree to, the terms and conditions set ut in our Suppliers Code of Conduct.






