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RFGQ APPNDICES

APPENDIX (i) GENERAL BIND CONDITIONS

APPENDIX (i) TERMS AND CONDITIONS OF CONTRACT FOR THE PROVISION OF SERVIC ES TO TRANSNET

APPENDIX (iv) NON-DISCLOSURE AGREEMENT

LIST OF ACRONYMS
B-BBEE Broad-Based Black Economic Fmpowerment
o .. Compact/computer disc
DAC o Divisional Acquisition Counci
EME Exempted Micro Enterprise
GBC o General Bid Conditions
D o Tdentity Document o
N S Joint Venture - - -
oI - - Letter of Iateh%:j_-_.j ﬁ
NDA . Non-Disclosure Agréement
oD - Transnet Opepating Bivision
PPPFA - - Preferential Progurement Policy Framework ACE -
PTN Post-REQ Negotiations
Qs Quialifying Small Entetprise
RFQ Request for_ Quotation
5D :_ 4 Supplier Dé\iefb’prheht :
SME _ Small Medium Enterprise
50C ¢ State Owned Company
STaG, 4= _ Standard Terms and Conditions
wy v . “Transnet Acquisition Council
TCOT . . Total Cost of Ownership R
VAT " Value-Added Tax - o
ZAR . South African Rand
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Respondent’s Signature

RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 1: NOTICE TO BIDDERS

INVITATION TO BID

Responses to this RFQ [hereinafter referred to as a Bid] are requested from persons, companies, close

corperations or enterprises fhereinafter referred to as an entity, Respondent or Bidder].

— .
ﬁESCRIPTIO!_\i For cleaning services at Infra Buildings, Durban for a periodlof two years.

BiD FEE AND This RFQ is issued free of charge.

BANKING
___DETALlLS L
The office of Transnet Freight Rail OR Jransnet Freight Rail Advice Centre
1G0 kel Road Ground Floor
Iggffg_{f Biock D Inyanda House 1
DOCUMENTS Bayhead 24 Weilington Road
FROM Durban Parktown
Johanneshuig

Esggfﬁﬁif (;x;\w Between 09:00 and 15:00 ffom 26, March 2014 until 08 April 2014

DATE DEADLINE ]

COMPULSORY

Yes
BRIEFING e ) :
SESSION Refer to point 2 below for details,

100 on Thursday i 7 April 2014
Bidders mudst ensute that bids are delivered fimeously to the correct address.

As a gefgral rule, if a bid is late or delivered to the incorrect address, it will not be
accepled foncofisideration.

Any additional information &r clafifisation will be faxed or emailed to ali Respondents, if necessary.

CLOSING DATE

FORMAL BRIFFING

A compuisory ipfarmation’ session will be conducted at Transnet Freight Rail, 100 Eel Road, Biock D,
Bayhead, Dughamy®n the 09 April 2014, at 9h00. After the briefing session, various sites will be visited.
The visits Will start in Eel Road and thereafter the sites in 120 kel Road and 50 Fish Eagle Road will

be visited. (Repondents must provide their own transportation)

Contact person for directions:
Mr Marcel Coetzee
Tel no: 031 361 2155

As the briefing session will be held in an operalional area of Transne, all people entering the

premises may be subjected to a substance abuse fest.

This is a standard operational requirement for TFR, when entering any operational area in order

Date & Company Stamp
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that TFR may address the risk of injury.

Any person that fails such test will not be permitted o enter the premises and thereby forfeits rights
to be allowed access to the briefing session and will subsequently not be permitted to submit a bid
for the tender.

2.1 A Certificate of Attendance in the form set out in Section 15 hereto must be completed and submitted
with your Quotation as proof of attendance is required for a compulsory site meeting and/for RFQ

briefing.
2.2 Respondents failing to attend the compulsory site meeting and/or RFQ briefing will be disqualified.

2.3 Respondents without a valid RFQ document in their possession will not be aflowed to attend the site
meeting and/or RFG briefing.

2.4 The briefing session will start punctually at 0ShGO and information will not he iepeated for the benefit

of Respondents arriving late.
2.5 Reflective Jackets and Safety shoes to be worn when visiting thie Sites Without the safety

Clothing, respondents wont be alowed at the various sitess

QUOTATION SUBMISSION

Quotations (inciusive of attachments) in duplicate must reach\the Secretary, Transnet Acquisition Council
before the closing hour on the date shown befow, andymust be enclosed in a sealed envelope which must

have inscribed on the outside:

RFQ No: DNR P14-04/18722

Description Cleaning'Servites

Ciosing date and time: 17 April 2014, 16h00

Closing address [Refer options in paragraph 4 below]

All envelopes must reflect the fstudh address of the Respondent on the reverse side,

DELIVERY INSTRUCTIONS FOR REQ
4.1 Delivery bydand

If defiversthby hand, the envelape is to be deposited in the Transnet tender box which is located in
the foyerien the ground floor, Inyanda House 1, 21 Wellington road, Parktown, Johannesburg, and

sthould be addressed as follows:

THE SECRETARY

TRANSNET ACQUISITION COUNCIL
GROUND FLOOR

TENDER BOX

INYANDA HOUSE 1

21 WELLINGTON ROAD
PARKTOWN

JOHANNESBURG

2001

Respondent’s Signature Date & Company Stamp
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1.2

4.3

4.4
4.5

a) The measurements of the “tender box siot” are 500mm wide x 100mm high, and Respondents
must please ensure that response documents or files are not larger than the above
dimensions. Responses which are too bulky [i.e. more than 100mm thick} must be split into
two or mere files, and placed in separate envelopes, each such envelope to be addressed as

required in paragraph 3 above.

b} It should also be noted that the above tender box is located at the main entrance and is

accessible to the public 24 hours g day, 7 days a week.
Dispatch by courier

If dispatched by courier, the envefope must be addressed as follows and defivered to the Office of

The Secretary, Transnet Acquisition Council and a signature obtained from that.Office.

THE SECRETARY
TRANSNET ACQUISITION COUNCIL
INYANDA HOUSE 3
21 WELLINGTON ROAD
PARKTOWIN
JOHANNESBURG
2001
If responses are not delivered as stipulated herein, sueh responses will not be considered and will be

treated as "UNRESPONSIVE."
No emait or facsimile responses will be considered,‘unless otherwise stated herein.

The responses to this RFQ will be opened as soor as possible after the closing date and time.
Transnet shafl not, at the opening of responses, disciose to any other company any confidential
details pertaining to the Quotations [ infardation received, i.e. pricing, delivery, etc. The names and

locatiens of the Respondents will he divulged to other Respondents upon request.

BROAD-BASED BLACK ECONOMIC EMPOWERMENT AND S0CIO-ECONOMIC OBLIGATIONS

Transnet fully endorses dnd, suppbrts the Government’s objective of Broad-Based Black Economic

empowerment and it is stromgly 8f the opinfon that all South African business enterprises have an equal

obligation to redressdhe imBalances of the past.

Transnet would therefore frefer tc do business with enterprises who share these same values and who are

prepared to centibule o meaningful B-BBEE initiatives {including, but not fimited to subcontracting and Joint

Veritures)] as part of their tendered responses. All procurement transactions will be evaluated accordingly,

51

B-BBEE Storecard and Rating

As prescribed in terms of the Preferential Procurement Policy Framework Act {PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note that the foliowing preference point systems are

applicable to all bids:

= the 80/20 system for requirements with a Rand value of up to R1 000 0G0 (all appiicabie

taxes included); and

= the 90/10 system for requirements with a Rand value above R1 003G 000 (all applicable taxes

included).

Respondent’s Signature Date & Company Stamp
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e Bidders are to note that if the 80/20 preference point system is stipulated in this RFQ and all
Bids received exceed R1 000 000.00, the RFQ must be cancelled. Similarly, if the 90/10
preference point system is stipulated in this RFQ and all Bids received are equal to or below
R1 000 000.00, the RFQ must be cancelied.

The value of this bid is estimated to be above R1000 000 (all applicable taxes included); and
therefore the 907 10 system shall be applicable.

When Transnet invites prospective Service Providers to submit Quotations for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Cconomic Empowerment Act No. 53
of 2003.

‘the Department of Trade and Industry recently revised the Codes ofaGood Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace” the Black Economic
Empowerment Codes of Good Practice issued on § February 20078NThezRévised Codes pravide for a
one year transitional period starting 11 October 20173, During the, trafisitional period, companies may
elect to be measured in terms of the Revised Codes or thg 2007ersion of the Codes. After the first
year of the impiementation of the Revised Codes, B-BBEE egmpliance will be measured in terms of
the Revised Codes without any discretion. Companies\which are governed by Sector-specific Codes

will be measured in terms of those Sectar Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued lin terms of the 2007 version of the Codes provided
it was issued befare 10 October 2014. Thereafter, Transnet will only accept B-BBEE certificates issued

based on the Revised Codes,

Respondents are required to comiplete Section 14 Ithe B-BBEE Preference Point Claim Form] and
submit it together with proo®ef.their B-BBEE Status as stipulated in the Claim Form in order to obtain
preference points for théii BSBBEE status.

Note: Failure to submit.a valid and original B-BBEF certificate or a certified copy thereof

at the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.
B-BBEE Joing Ventures or Consortiums

Respondents wha would wish to respond to this RHEG as a Joint Venture [JV] or consortium with B-
BBEE entities, must state their intention to do so in their RFQ submission. Such Respondents must
alse, suBmit a signed 1V or consortium agreement between the parties clearly stating the percentage
[%] split of business and the associated responsibilities of each party. T such a JV or consortium
agreement is unavailable, the partners must submit confirmation in writing of their intention to enter
into a JV or consortium agreement should they be awarded business by Transnet through this RFQ
process. This written confirmation must clearly indicate the percentage [%] split of business and the
responsibitities of each party. In such cases, award of business will only take place once a signed

copy of a IV or consortium agreement is submitted to Transnet.

Respondents are to note the requirements for B-BBEE compliance of JVs or consortiums as reguired

by Section 14 [the B-BBFE Preference Point Claim Form] and submit it together with proof of their B-
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BBEE Status as stipulated in the Claim Form in order to obtain preference points for their B-BBEE

status.

Nate: Failure to submit a valid and original B-BBEE certificate for the IV or a certified copy thereof at

the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE,

Subcontracting

Transnet fully endorses Government's transformation and empowerment obiectives and when
contemplating subcontracting Respondents are requested to give preference to companies which are
Black Owned, Black Women Owned, Black Youth Owned, owned by Black People with Disabilities,
EMEs and QSEs including any companies designated as B-BBEE Facilitators?,

If contemplating subcontracting, please note that a Respondent willof be awarded points for
B-BBEE if it is indicated in its Quotation that such Respondent intends subcontracting more
than 25% [twenty-five per cent] of the value of the contract to an entity/entities that do not
qualify for at least the same points that the Respondent gualifiestTor, unless the intended

subcantractor is an EMF with the capability to execute the Eonirdct.

A person awarded a contract may not subcontract more than 25% {twenty-five per cent] of
the value of the contract to any other enterprise that dees'not have an equal or higher B-BBEF
status level than the person concerned, unless the contract is subcontracted to an EME that

has the capability and ability to execute the Subcontract.

In terms of Section 14 of this RFQ [the B:BBEF Preference Point Claim Form] Respondents are
required to indicate the percentage of the contract that will be sub-contracted as well as the B-
BBEE status of the sub-contractor/s.

6 COMMUNICATION

6.1

6.2

6.3

For specific queries relatingsto this RFQ, an RFQ Clarification Request Form should be submitted to
Princess Nguho, email princess.ngUbo@transnet.net before 16:00, 3 days prior the closing date,
substantially in the fédrnm sab.odt in Section 12 nereto. In the interest of fairness and transparency
Transnet’s response o suchfa query will then be made available to the other Respondents who have
collected RFQ documents. For this purpose Transnet wili communicate with Respondents using the
contact detailsyprovided to the Secretariat an issue of the bid documentation to the Respondent.
Kindly efsure that'you provide the Secretariat with the correct contact details, as Transnet will not

accept responsibility for being unable to cantact a bidder who provided incorrect contact details.

After the,dosing date of the RFQ, a Respondent may only communicate with the Secretariat of the
Transnet Acquisition Council, at telephone number 011 544 9486, email

prudence.nkabinde@transnet.net on any matter relating to its RFQ Quatation.

Respondents are to note that changes to its submission will not be considered after the closing date.

' The Minister of the Department of Trade and industry has the power 1o designate certain Organs of State or
Public Entities as B-BBEF Facilitators. For example, the South African Naticnal Military Veterans’ Association

{SANMVYA}

has been designated as a B-BBEE Facilitator. As such they will be treated as having rights of

ownership heid 100% by Black People, 40% by Black Women and 20% by Black designated groups.

Respondent’s Signature Date & Company Stamp
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Respondents are warned that a Quotation will be liable to disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer or employee of Transnet in respect of this RFQ
between the closing date and the date of the award of the business. Furthermore, Respondents found to be
in coltusion with one another will be automatically disqualified and restricted from doing business with

Transnet in the future.

INSTRUCTIONS FOR COMPLETING THE RFQ
7.1 Quotations must be submitted in duplicate hard copies [1 original and 1 copy)] and must be bound.

7.¢  Sign one set of original documents {sign, stamp and date the bottom of each page]. This set will
serve as the legal and binding copy. A duplicate set of documents is required. This second set must

be a copy of the original signed Quotation.
7.3 Both sets of documents are to be submitted to the address specified in paragraph 4.1 above.

74 All returnable documents tabled in the Quotation Form [Sectign 4] must be returned with

your Quotation.

7.5 Unless otherwise expressly stated, all Quotations furnished pursuant to this RFQ shall be deemed to

be offers. Any exceptions to this statement must be dearly'and specifically indicated.

7.6 Any additional conditions must be embodied in an ageompanying letter. Subject only to clause 15
[Alterations made hy the Respendent to Bid PricesT of the General Bid Conditions, aiterations,
additions or deletions must nat be made by theRespondent to the actual RFG documents,

COMPLIANCE

The successful Respondent [hereinafter reférred to, as the Respondent] shall be in full and complete

compliance with any and alf applicable laws and regUlations.

DISCLAIMERS

Respondents are hereby advised th&t Transnet is not committed to any course of action as a result of its
issiance of this RFQ and/oflits rageipt of a Quotation in response to it. In particular, please nate that

Transnet reserves the right te:
2.1 modify the REQ's Serviges and request Respondents to re-bid on any changes;

9.2 reject anysQuotatiod which does not conform to instructions and specifications which are detailed

herein;

9.3 disgualify Quotations submitted after the stated submission deadline;

9.4 not necessarily accept the lowest priced Quotation:

8.5 reject ali Quotations, if it so decides;

9.6 withdraw the RFQ on good cause shown;

9.7 award a agreement / place an order in connection with this Quotation at any time after the RFQ’s
closing date;

9.8 award only a portion of the proposed Services which are reflected in the scope of this RFQ;

9.9 split the award of the agreement / order between more than one Respondent; or

9.10  make no award of a agreement.
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In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
found guilty of a serious breach of faw during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998, Respondents are required to declare such serious breach of law
during the past 5 [five] years in Section 11 [ Breach of Law).

Furthermore, Transnet reserves the right to visit the Respondent’s place of manufacture and/or workshop

and/or cffice premises during this RF( process.

Transnet reserves the right to undertake post-tender negotiations [PTN] with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet’s option, any evaluation criteria fisted

In this RFQ document.,

Transnet reserves the right to award the business to the highest scoring bidderfs\unless objective criteria

justify the award to another bidder,

Transnet reserves the right to lower the threshold for Technical by 10% [tén percent] it no Bidders pass the

predetermined minimum threshold in respect of Technical.

Kindly note that Transnet will Aot reimburse any Respondent fér any picparatory costs or other work

perfaormed in connection with its Quotation, whether or not the Respondent is awarded a contract,

LEGAL REVIEW
A Quotation submitted by a Respondent will be subljected to review and acceptance or rejection of jts
proposed contractual terms and conditions by Trafsnets Legal Counsel, prior to consideration for an award

of business.

Respondent’s Signature

Transnet urges its clients, Respondents and the general publiic
to report any fraud o coreuption on the part of Transnet employees to

TIP-OFFS ANONYMOUS: 0800 003 056

Date 8 Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA
BUILDINGS IN DURBAN FOR A PERIOD OF TWO YEARS

Section 2: SCOPE OF REQUIREMENTS

1. SCOPE OF REQUIREMENT
1.1 AREAS TO BE CLEANED
111 Main Entrance/Security Reception Area
1.1.2 Stairs and Landings{Service and Main 5tairs)
1.1.3 Office and Passages
1.1.4 Lift Foyers
1.1.5 Ladies and Gents Toilets
1.1.6 Ablution Facilities
1.1.7 Kitchens
1.1.8 Entertainment Areas and Bars
1.1.9 Lifts
1.1.10 Windows
1.1.1% Parking Areas

1.2 SCOPE OF REGUIREMENTS FOR CLEANING OF BUILDINGS
1.2.1 DUTIES (Al floorg afidareas where applicable)
1.2.1.1 FLOORS [ORFICES/AND PASSAGES)
1.2.1.1.1 Vinyl{Ceramic Floors with a damp cloth Daily
1.2.1.1.2 Vacugm Carpet 3 Times per week
1.2.1.1.3 Spob Clganing When necessary
1.2.12 DUSTING (OFFICES AND PASSAGES)
12121 Clean all telephone and disinfect Daily
1.2.1.2.2 Dust alt high ledges and fittings Weekly
1.2.1.2.3 Dust all jow level horizontal surfaces Daily
1.2.1.2.4 Dust all verticat surfaces (walls, cabinets, efc. to height of 2 meters) Daily
1.2.1.2.5 Dust all windows ledges, sills {low and high) Daily
1.2.1.3 WASTE DISPOSAL (OFFICES, KITCHENS AND TOILETS)
1.2.1.3.1 Empty and clean all waste baskets and receptacles Twice Daily
1.2.1.3.2 Remove all waste bins for removal by Durban 5olid Waste Daily

Respondent's Signature

Date & Company Stamp
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1.2.1.4
1.21.41
1.2.1.42

1.2.1.5

1.2.1.5.1
1.2.1.5.2
1.2.1.5.3

1.2.1.6

1.2.1.6.1
1.2.16.2
1.2.1.6.3
1.2.1.64
1.2.1.6.5

1.2.1.7
1.2.1.7.1
1.2.1.7.2
1.2.1.7.3
1.2.1.74
1.2.1.75
1.2.1.7.6
1.2.1.7.7
1.2.1.7.8
1.2.1.79
1.2.1.7.10

1.2.1.8

1.2.1.8.1
1.2.1.872
1.21.83

1.2.1.9
1.2.1.9.1

1.2.1.16

1.2.1.10.1
1.2.1.10.2
1.2.1.10.3
1.2.1.104

WALLS/DCORS AND PAINTWORK/WALL PAPER
Spot clean afl low surfaces (finger marks, etc)

Washing of walls

GLASS DOORS AND METAL WORK
Spot clean main entrance glass doors
Clean or polish all bright metal fittings to doors/frames

Clean and dust gate

ENTRANCFE FOYER/RECEPTION/RECEPTION OFFICE
Sweep entrance and entrance foyer

Clean door mats and dust biinds

Damp clean counter tops

Damp mop floors

Machine buff fioors

TOILETS AND ABLUTION

Empty and clean all waste receptacies

Clean and sanitize all W.C bowls, basls@nd urinals-outlets
Clean alf mirrors

Damp mop fioors with disinfectant

Clean all metal fittings

Spot clean wall tiles, cailings, doors W.C. parfitions
Treat against staining, fungal and bacterial growth
Supply toilet paper

Wine cleanthand dryérs (where applicable)

Supply Paper Tewels

WINDOW CLEANING
Cleaminterior faces of all windows
Clean exterior faces of all windows from ground to top floor

Clean main entrance foyer glass windows internally and externally

VERTICAL BLINDS
Dust all blinds

MISCELLANEOUS

Polish desk and office furniture

Material — covered furniture to be vacuumed
Ciean all record rooms

Clean zll store rooms

Respondent’s Signature

Page 12 of 59

Daily
Monthly

Daily
Daily
Daily

Daily
Daily
Daily
Daily
Daily

Twice Daily

Twice Daily

Daily
Daily
Daily
Daily
Monthiy
Daily
Daily
Monthly

Monthly
Monthty
Weekly

Weekly

Weekly
Weekly
Weekly
Monthly
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1.2.1.11

1.2.1.11.1
1.2.1.11.2
1.2.1.113

1.2.1.12

1.2.1.12.1
1.2.1.12.2
1.2.1.12.3
121124
1.2.1.12.5

1.2.1.13
1.2.1.13.1

1.2.1.14

1.2.1.141
1.2.1.14.2
1.2.1.143

1.2.1.15
1.2.1.151
1.2.1.15.2

1.2.1.16
1.2.1.161
1.2.1.16.2

1.2,1.17
1.2.1.17.1
1.2.1.17.2

1,.21.18

1.2.1.18.1
1.2.1.182

1.3

i.4
1.4.1

KITCHENS
Vinyl floors to be damp mopped
Sinks/fridges/microwaves/stoves to be cleaned

Cuphoard tops to be damp wiped

LIFTS- WHERE APPLICABLE

Clean viny! floor tiles

Clean all walls and fittings

Remove all surface refuse from floor

Doars and door frames to be damp-cleaned externally & internally

[ust all ceiling grids

PARKING AREAS

Remove all surface refuse

EXTERNAL AREAS AT MAIN ENTRANCE
Remove all surface refuse
Sweep all areas

Garden area to be checked and clean

ENTERTAINMENT AND SMOKING AREAS
All areas to be cleaned and Al refuse.§o be removed

Clean all water down pipes

STAIRS, LANDINGS, BAMWSTRADES
Floor, stairs apd landings to be damp-mopped

Balustrades and hand’rails to be damp-mopped

[ TEF FOYERS
Ceramic floor to be damp-mopped Daity

Wall pahels to be damp-mopped
SUPERVISION

Full time supervision to be provided by Centractor- compulsory

Quality control will be done by client on site on an irreguiar basis

WORKING HOURS

Daily
Daily
Daily

Daily

Daily
Daily
Daily

Daily

Daily

Daily
Daily
Daily

Dailly
Daily

Daily
Daily

Daily

Daily
Weekly

Page 13 of 59

Cleaning to commence from Monday 1o Friday 07h0C to 15h00 (times can be altered due to

emergency requirements)

SUPERVISION

£ull time supervisicn to be provided by the Respondent. The Respondent’s employees shall

Respondent's Signature
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be properly supervised at all times by a supervisor employed for this purpose by the
Respondent
1.4.2 The Respondent shall be responsible for the efficient performance of the contract and for the
good conduct of his employees whenever they carry out cleaning works in the buildings
1.4.3 The Supervisor, who has sound knowledge and experience in supervising cleaning works for
high quality buildings, shall be the person in-charge of daily operation of cleaning team,
responsible for reporting the designated TFR Manager
1.4.4 The personnel shall be strong in supervisory and communication skill, initiative, enthusiastic
and reliable. The Supervisor may be required to perform his/her duties outside the normal
working hours at the Respondent’s own cost,
1.4.5 Quality control will be done by client on site
1.4.6 Transnet Freight Rail reserves the right to monitor the clock-in time and clock-out time of the
Respondent’s employees as well as to give working instruction directly fo the Respondent’s

employees if deemed fit {within specification)

1.5 TO BE PROVIDED BY TRANSNET FREIGHT RAIL
Transnet Freight Rail will provide water and accesgio the successful respondent to all

buildings to be cleaned

1.6 TO BE PROVIDED BY THE RESPONDENT
The successful respondent will grovide ghe necessary tools, equipment and cleaning
materials to execute the wofk to the.satisfaction of the Manager/Technical Officer from
Transnet Freight Rail,
Such equipment shall be of a high standard and suitable for use in the buildings.
All equipment to_be kebtin,good order and safe condition at all times and to comply with all

safety requlations,inCluding all extension cords etc.

Minimum eguipment reguired

1.6.1 Vacuust@leaners, Polishers, Brooms, Mops, Buckets and any other equipment required
1.6.2 wafnind Signs ~ e.g. floor wet/slippery (when busy mopping and or cleaning}
1.6.3 Safety equipment and safety wear — safety shoes, gloves, safety goggles, masks

The Respondent must supply all the cleaning chemicals and the cleaning chemicals should

be an acceptable standard meaning SABS approved or equivatent.

Toilet areas are not be used as change rooms. Cleaning of equipment will not be allowed in
the toilet areas
Disposal of dirty water to be deposited directly into toilet pans

Toilet areas to be cleaned after work has been completed

Respondent’s Signature Date & Company Stamp
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1.7

1.8
1.8.1
1.8.2

1.8.3
1.8.4

1.8.5

1.9
1.9.1
192
1.9.3
154

1.6.5

SUPPLY OF TOILET PAPER

All toilets must be supplied with toilet paper on a daily basis by the Respondent.
It will be the responsibility of the Respondent to ensure that there is always toilet paper in

the toilets

SUPPLY OF PAPER TOWEL

All toitets and kitchens must he supplied with paper towel on a monthly basis by the
Respondent.

It will be the responsibility of the Respondent to ensure that there is always paper towel in

the toilets and kitchens

UNIFORM CLOTHING
The Respondent shall provide clean and tidy uniforms forall hiss@émployees.
The uniform must be worn by all employees who ané engagedvto carry out the works under
the Agreement
Al cleaning staff to be identifiable with visible name tags at alt times
The Respondent shall at all times ensuredivat all cleaning staff has been provided with alt

necessary protective clothing e.g. gloves,\safety shoes, masks, etc.

STAFF REQUIREMENT

The following minimum staff iso be on site at all times:
100 £el Road

7 x Females

120 Eel Road

6 X Females

3 X Males

50 Fish Bagle Road

2 x Females

1 xMale

1 x Supervisor to supervise all three sites,

MEASUREMENT AND PAYMENT
A month will be calculated from the 1% of the month to the 30/31% of the month
Signed register of worked performed to be submitted with invoice
Register to be signed by Supervisor of the specific area
Tnvaice to be signed by relevant Transnet Manager to indicate that work was performed to
satisfaction
Subject to the satisfactory completion of the cleaning works, the Respondent shall be

remunerated monthly in-arrears as per the price quoted in the Contract

Respondent’s Signature Date & Company Starmp
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1.9.6 In the event of full staff compliment not available, payment for that specific day will be
withheld
1.8.7 No payments will be done for a service that was not according o the satisfactory of the

Technical Officer
198 All services performed under this contract shall be subject, before payment, to inspection by
the Manager who may withheld payment when in his apinion any service has not been
performed in accordance with the requirements of the Agreement. Payment for services will
be made monthly in arrears by the Manager only if the service have been performed to the

satisfaction of the Manager.

1.10 BREACH OF AGREEMENT
If the Respondent;
= has abandoned the Agreement; or
= is not executing the service in accordance with the Agregment or is persistently or
flagrantly neglecting to carry out his obligations tinder the Agreement. Then the
Manager, after giving 30 days’ nctice infwriting totthe Respondent, may expel the
Respondent from the Building without theseby/releasing the Respondent from

any of his other obligations or liahilities under the Agreement.

1.11 INJURY TO PERSONS
The Respondent shall be solély hablefor and shall indemnify the Manager in respect of any
liability, loss, claim er proceeding whatsoever, arising under any legislation or at common
law in respect of perscnal injury to or the death of any person whomsoever arising out of or
in the course of or causad by the execution of the work whether or not due fo his
negligence and shali efect adequate insurance cover in respect of such risks and shall

furnish thefManager #ith a copy of the insurance policy.

1.12 DAMAGE TO PROPERTY
The Hespondent shall be liable for and shall indemnify the Manager and the Owner of the
Buildings against any liability, loss, claim or proceedings in respect of any damage to any
property whatsoever arising out of or in course of his negligence and shali effect adequate
insurance cover in respect of such risks and shall furnish the Manager with a copy of the

insurance policy,

If there are any act, omission or neglect of the Respondent, his agents, servants, workmen
or others, or of any sub-contracter emploved by him, cause or suffer any damage to any

praperty whatsoever in the execution of any works under this Contract, such damage may
be made good by the Manager at the cost of the Respondent and the Respondent shall on

demand pay the damages to the Manager.

1.13 UIF, PENSION FUND AND BONUS
1.13.1  The Respondent shall register his or her employees for Unemployment Insurance Fund

Respondent’s Signature Date & Company Stamp
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and Pension fund for the duration of the contract
1.13.2 The Respondent shall further pay his or her empioyees Bonus ar 137 cheque in the month
on December,

1.13.3 The Respondent must be registered with the NBC Provident Fund.

1.14 SITE BOOKS

1.14.1 A Site Instruction Book shalt be provided by the Respondent, such a book shall have numbered
sheets for receiving and recording instructions by the Technical Officer and shall be clearly

marked "Site Instruction Book”.

1.14.2 The site diary shall be clearly marked "Day Book”. Af the end of each day a line shall be
drawn below the last entry of the day and hoth the Respondent andSechnical Officer or
his/her deputy shall sign across the line. If no entry was made, a “NIL” return must be

entered and signed. Any claim arising from delays, which cannot be substantiated by
reference to the site diary will not be considered.

1.14.3 Only persons authorised in writing by the Technical Officer 5FR@spondent may make entries

in the site books,
1.14.4 On completion of the contract the Site Book / Site Books shall be returned to the Technical
Officer managing the contract on hehalf of Transnet Freight Rail

1.15  HEALTH, RISK AND SAFETY PLAN REQUIRED

The respondents tendering for this project must makelsure that the foliowing points are covered when

compiling their Health, Risk and Safety Pian.

Part A: Health and safety Plan

1.16.1 SHE Managemeéent Structure

1.16.1.1 Work Superviser

i.16.3 Risk Assessmentf/Management

1.16.3.1. Task descriptions.

1.16.3.2. Risk Identification, Analysis, Mitigating Steps, Monitoring Steps and Review Plan.
1.16.3.3. Risk Assessment

1.16.4 Education and Training

1.16.4.1. Induction training {Construction Regulation 7{9}
1.16.4.2. Site Specific Training.

1.16.4.3. Certificate of Competence.

1.16.5 Emergency Planning — Evacuation plan
1.16.5.1. Client procedure.

1.16.5.2. Site Procedure,
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1.16.6 Health and Safety Communications

1.16.6.1 Safety/Teolbox talks.

1.16.6.2 Incident Recall,

1.16.7. Safe Working Procedures and Methods
1.16.7.1 Method Statements.

1.16.7.2 Safe Operating Procedures.

1.16.8, Personal Protective Equipment and Clothing
1.16.8.1 PPE required after all other controls have been considered.
1.16.8.2 PPE proof of issue.

1.16.9. Project security

1.16.8.1 Security risks identified.

1.16.9.2 Access control,

1.17 ADDRESSES FOR MAIN DEPOTS (ALL OTHER

2.1

2.2

BUILDINGS ARE IN CLOSE PROXIMITY)

= Transnet Freight Rail, 100 Eel Road, Bayhead, Durban

s Transnet Freight Rail, 120 Eel Road, Bayhead, Durban

Transnet Freight Rail, 50 Fish Eagle Road, Bayhead, Durban

CONTACT PERSON ON SITE

Mr. Marcel Coctzel

100 Eel Road

Bayhead

Telephone (030361 2155)

GENERAL SERVICE PROVIDER OBLIGATIONS
The Service Provider(s) shall be fully responsibie to Transnet for the acts and omissions of persons
directly or indirectly employed by them.

The Service Provider(s) must comply with the requirements stated in this RFQ.

SERVICE LEVELS

An experienced national account representalive(s) is required to work with Transnet’s procurement

department.  [No sales representatives are needed for individual department or locations].

aspondent’s Signature Date & Company Stamp



Transnet Request for Quatation No DNR P14-04/13722

Page 19 of 59

Additionally, there shali be a minimal number of people, fully informed and accountable for this

agreement.

3.2 Transnet will have quarterly reviews with the Service Provider's account representative on an on-
going basis.

3.3 Transnet reserves the right to request that any member of the Service Provider's team involved on

the Transnet account be replaced if deemed not to be adding value for Transnet.

3.4 The Service Provider guarantees that it will achieve a 95% [ninety-five per cent] service fevel on the

following measures;
a) Random checks on compliance specifications
b} On-time deliverables
3.5 The Service Provider must provide a telephone number for customer service calls.
3.6 Failure of the Service Provider to comply with stated service level requirements will give Transnet the
right to cancef the contract in whole, without penaity to Transnet, giving 30 [thirty] days” notice to
the Service Provider of its intention to do so.

Acceptance of Service Levels:

!7 YES

Respondents must efaborate on the conftrol meastres put in place by their entity, which would mitigate

NO

RISK

the risk to Transnet pertaining to potential per-performance by a Respondent, in relation io:

4.1  Quality of Services required;

4.2  Continuity'efServices:

4.3 Compliance with the Occupational Health and Safety Act, 85 of 1993:

Respondent's Signature Dale & Company Stamp
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5. REFERENCES

Please indicate below the company names and contact detai

is of previous and/for existing customers

whom Transnet may contact to seek third party evaluations of your current service levels:

Company

Name

Mature of work

!\lalue of

work

Contact

person

Contact
details

IYear _l

completed

Respondent’s Signature
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6. EVALUATION METHODOLOGY

Transnet will utilise the following methodolegy and criteria in selecting a preferred

SO required:
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Service Provider, if

Btage 1 :' Stage 2 E Stage 3 ’ ! Stage 4 '
Administrative |  Substantive ' 60 % Minimum Weighted
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.: Stage 5

# Post tender negotiation
« {if applicable) requesting
. Respondents to provide
. best & final offer.

¢ Final evaluation in terms
i of 80/10

:- Final award of confract

L &8

| F : f DRl | POST TENDER
RETURNABLE PRE- ' | TECHNICALY, « WEIGHTED ' NEGOTIATION, FINAL
DOCUMENTS QUALIFICATION ! ;FUNCT!ONALITY; SCORE ' WEIGHTED SCORE
& SCHEDULES ' : ' ! ! & FINAL AWARD
11 STAGE ONE: Test for Administrative Responsiveness

The test for administrative respofisiveness will include the following:

—

* Administratide responsiveness check S Rep Refererice

= Whether the Bidas besidodged on time Section 1 paragraph 3

schedules’were Gamfipleted and returned by the closing date

*  Whether all\mandatory Returrable Documents andfor | Section 4 — Mandatory

; returmnable
and time
. . ts/schedules
- gUawse by clause statement of compliance to project documents/schea
specification
W Ayvalid letter of Good Standing issued by the
Bepartment of Labour
s 0 Verify the validity of all returnable documents Section 4

The test for administrative responsiveness [ Stage One] must be passed for a

Respondent’s Proposal to progress to Stage Two for further pre-gualification

Respondent’s Si

gnatwre
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1.2  STAGE TWO: Test for Substantive Responsiveness to RFQ

The test for substantive responsiveness to this RFQ will include the following:

..... ' Check for su_bs:téhi_iifé_ :res_ponéiv_epé;}“.:s e no RF? :R:;e?fé:i‘éhée_:

s Whether anv general pre-qualification criteria set by Section 1 paragraphs 2.2
Transnet, have been met Section 4 — validity
period
Appendix (1), General Bid
Conditions clause 19
Sections 10, 11

«  Whether the Bid contains a priced offer Section 3

»  Whether labour rate is according to law Section 18

s Whether any Technical pre-gualification set by Transnet have Section 4 -~ Mandatory
been met returnable

documnents/schedules

The test for substantive responSi veress [Stage Two] must be passed for a

Respondent’s Praposal to profiréss to Stage Three for further evaluation

1.3 STAGF THREE: Minimum Threshold 60 %4 for Technical Criteria

The test for the Technical and Functional threshold will include the following:

b Technical Crltena s R wgl;ﬁ mgs RFP Reference :
® Heaith, Risk apthSafety plan | ) 50 %, Section 2, page
17-18
»  Labour 50% Section 18
Total Weighting: i00%
Minimum qualifying score required: 60 %

Thedollewing applicable values will be utised when scoring each criterion mentioned above:

Non Responsive
Poaor
Average
Good
Very good
Excellent

R s [N | D

The minimum threshold for techrical/functionality [Stage Three] must be met or

exceeded for a Respondent’s Proposal to progress to Stage Four for final evaluation
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L4 SYAGE FOUR: Evaluation and Final Weighted Scoring

&} Price Criteria {Weighted score 80 points):

- “Evaluation Criteria -

o Commercial offer Section 3

7 o P ™y
PS=901{1 -
Where:
Ps = Score for the Bid under consideration
Pt = Price of Bid under coensideration
Pmin = Price of lowest acceptable Bid
b) Broad-Based Black Economic Empowerment criteria [Weighted score 10 points]

»  B-BBEE - current scorecard / B-BSEE Prefetence/Faints Claims Form [Section 147

*  Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in

accordance with the table indicated in Section 14, paragraph 4.1:

1.5 SUMMARY: Applicable Threshelds and Final Evaluated Weightings

Thresholds _ Minimum Percentage [Ye]
Technical / funglionality 60 %
Evaluation Criteria Final Weighted Scores
Price S0
B-BBEE - Scorecard 10
TOTAL SCORE: 100

2 STAGE FLVE: Post Tender Negotiations (if applicable)

Transnet reserves the right to conduct post tender negotiations with a shortlist of Respondent(s). The shortlist
could comprise of one or more Respondents. Should Transnet conduct post tender negotiations, Respondents
will be requested to pravide their best and final offers to Transnet based on such negotfations. A final
evaluation will be conducted in terms of 80 and the contract wilf be negotiated and awarded to the successful

Respondent({s).
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA
BUILDINGS IN DURBAN FOR A PERIOD OF TWO YEARS

Section 3: PRICING AND DELIVERY SCHEDULE

Respondents are to complete the table below:

PROVISION OF CLEANING OF VARIOUS INFRA BUILDINGS IN BAYHEAD, DURB,
@ 100/120 EEL ROAD AND 50 FISH EAGLE ROAD

Total tender

Price per Price per value over a
ltem month month period of 24
no. | Building asset number {Year 1} Year 2) months

No. of Maie Toilets {Service Daily. Good

1 guality or two ply) 60
2 No. of Urinals {Service Daily) 37
No, of Ferale Toilets (Service Daily. Good
3 quality or two ply ) 32
Hand Paper Towe! Roils {Monthly, require
4 good quality paper) 02
5 Total no. of Basins (Service Daily) 81
6 Lift Foyer and Staircases (N/A) G
7 Offices _with campets {Service Daily) 17
8 Offices with floor tiles {Service Rakly) 31
9 Showers {Service Daily) 99
10 Kitchen (Service Dgily) 19
11 Entrances (Sefvieg Daily) 8
i2 Days per Week Reguired (Service Daily) 5
725

13 Number of iFR staff per month

14 MDay Shilt, 5 Days (8 Hours) 19

15 Supervisor {8 Hours)

TOTAL

TOTAL TENDER VALUE{ EXCL VAT)

VAT

TOTAL TENDER VALUE (INCL VAT)
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Notes to Pricing:

a) Prices must be quoted in South African Rand, exclusive of VAT
b) Prices must be held valid until 31 July 2014
C) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with

This pricing schedule and not utilise a different format. Deviation from this pricing schedule
could result in a bid being declared non responsive

d} Please note that should you have offered a discounted price(s), Transnet will only consider
such price discount(s} in the final evaluation stage if offered on a unconditional basis.

e) All prices quoted must include the following:

& Basic salary, UlFF, NBC Provident Fund, Annual Leave, Sick Leave, Family
Responsibility leave, Annual Bonus

® Uniforms, name tags and safety clothing

® Toilet paper requirements

s Chemicals and Equipment

© Supervisor and any other admin costs

@ Profit

o Training for employees to work with Gleaning chemicals
) Please take note:

Detailed breakdown of costs negds to be submitted with RFQ

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA
BUILDINGS IN DURBAN FOR A PERIOD OF TWO YEARS

Section 4: QUOTATION FORM

I/we

[name of entity, company, close corporation or partnership]

of [fuil sddress]

carrying on business under style or title of ftrading as]

represented
by

in my capacity as

being duly autharised thereto by a Resolution of thé Board\of Directors or Members or Certificate of Partners,

as the case may be, dated a certified copy of which is annexed hereto,

hereby offer to supply the above-mentioned Servicés at the prices guoted in the schedule of prices in

accordance with the terms set forth in th&, accompanying letter(s) reference

_and dated [if any] and the documents listed in the accompanying

schedule of RFQ documents.

I/We agree to be bound by thése conditions in Transnet’s:
)] Standard Terms and Conditions of Agreement [Form ST&C — Services];
(i} General Bid Conditions — Services; and

{iit) “any other standard or special conditions mentioned andfor embodied in this

Request for Quotation.

[/We accepbthat unless Transnet shouid otherwise decide and so inform me/us in the letter of award, this
Quotation [and, if any, its covering letter and any subsequent exchange of correspondence], together with

Transnet's acceptance thereof shall constitute a binding agreement between Transnet and me/us.

Should Transnet decide that = formal agreement should be signed and so inform me/us in a letter of intent
{the Letter of Intent], this Quotation [and, if any, its covering letter and any subsequent exchange of
correspondence] together with Transnet's Letter of Intent, shall constitute a binding agreement between

Transnet and me/us until the formal agreement is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, Ifwe fail to

enter into a formal agreement if called upon to do so, or fail to commence the supply of Services within 4
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[four] weeks thereafter, Transnet may, without prejudice to any other legal remedy which it may have,
recover from me/us any expense to which it may have been put in calling for Quotations afresh and/or having

to accept any less favourable Quotation.

I/We accept that any agreement resulting from this offer will be for a period of .ol only.
Furthermore, I/we agree to a penalty clause to be negotiated with Transnet, which will allow Transnet to
invoke a penalty against us for non-compliance with material terms of this RFQ including the delayed delivery
of the Goods due to non-performance by ourselves, failure to meet Supplier Development and/or B-BBEE
Improvement Plan commitments. A penalty of up to 100 % of the outstanding portion of the Supplier
Development commitment will be applied and Transnel reserves the right to set his off against any payment
due to the Respondent. In addition, I/we agree that non-compliance with any of theymaterial terms of this
RFQ, including those mentioned above, will constitute a material breach of agreement and provide Transnet

with cause for canceliation.

ADDRESS FOR NOYICES

The law of the Republic of South Africa shall govern any agreementycreated by the acceptance of this RFQ.
The domicitivm citand; et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent hereunder, at which all legal documents may. be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic 66South Africa. Foreign Respondents shall, therefore,
state hereunder the name of their authorised representative in the Repubiic of Scuth Africa who has the
power of attorney to sign any agreement whichyfayshave to be entered into in the event of their Quotation

being accepted and to act on their behalf in all matters relating to such agreement.

Respondent to indicate the details of its domiciium citandi et executands hereunder:

Name of Entity;

Facsimile:

Address:

NOTIFICATION OF AWARD OF RFQ

As soon as possible after approval to award the agreement(s), the successful Respondent [the Respondent]
will be informed of the acceptance of its Guotation. Unsuccessful Respondents will be advised in writing of
the name of the successful Respondent and the reason as to why their Quotations have been unsuccessful,

for example, in the cateqory of price, delivery period, quality, B-BBEE status or for any other reason.
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VALIDITY PERIOD

Transnet requires a validity period up to 31 July 2014 against this RFQ.

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)

The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of

the company or ciose corporation [C.C.] on whose behalf the RFFQ s submitted.

M Registration number of company { C.C.

(i) Registered name of company / C.C.

(i) Fult name(s) of director/member(s) Address/Addresses 1D Number(s)

CONFIDENTIALITY

All information related to a subseguent agreement, both during and aftef completion, is to be treated with
strict confidence. In this regard Respondents are required to complete and return a signed copy of Certificate
of Acquaintance with the Non-Disclosure Agreement in Section 16 All information related to a subsequent
agreement, both during and after completion thereof will B treated with strict confidence. Should the need
however arise to divuige any information gleaned from prgvision of the Services, which is either directly or
indirectly related to Transnet’s business, writtefi approvaliio divulge such information must be obtained from

Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate hefe whéthef Transnel may disclose their tendered prices and cenditions to other

Respondents:

T
% YES ’ J ’ NO
RETURNABLE DOCUMENTS AND SCHEDIELES
All Sections, as tndicated in the footer of each page, must be signed, stamped and dated by the Respondent.

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.
a) Mandatory Returnable Documents

Failure to provide all mandatory Returnable Documents at the closing date and time of
this RFQ will resulf in a Respondent’s disqualification. Bidders are Herefore urged to

ensure that alf these Documents are returned with their Quatations.

Please confirm submission of the mandatory Returnable Documents detailed below by so indicating

[Yes or NoJ in the table below:
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MANDATORY RETURNABLE DOCUMENTS

SUBMITTED
[Yes/No]

SECTION 2 : Background, Overview and Scope of Requirements

SECTION 3 : Pricing and Delivery Scheduie

SECTION 15 : Certificate of attendance of information Briefing Session (Part 1 & Part 2)

SECTION 21 : Clause by clause statement of compliance to project specification

A Valid Letter of Good Standing issued by the Depariment of Labour

b) Essential Returnable Documents

In addition to the requirements of section {a) above, Respondents are fdrther required to submit with

their Quotations the following essential Returnable Documents astdetailed below.

failure to provide all essential Refurnable Documnent§wmayScesulf in a Respondent’s

disqualification at Transnet’s sole discretion. Bidders are therefore urged to ensure that

alf these docurnenis are returned with their Quotations.

Please confirm submission of these essential Returnable\Documents by so indicating [Yes or No in the

table below:

[Yes orNol

SECTION 1 @ Notice to Bidders

SECTION 4 : Proposal Form

SECTION 5 : Vendor Appli¢ation Form

Original cancelled chiegue or bank verification of banking details

Certified coples oflbs of shareholder/directors/members [as applicable]

Certified coples® of the relevant company registration documents from
Companies and Intellectual Property Commission (CIPC)

gertified egpies of the company’s shareholding/director’s portfolio

Entity’s letterhead

Certified copy of valid VAT Registration Certificate

Valid and eriginal B-BBEE Verification Certificate or certified copy thereof
[Large Enterprises and QSEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

Valid and original B-BBEE cestificate/sworn affidavit or certified copy
thereof from auditor, accounting officer ar SANAS accredited Verification
Agency [EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the RFQ will result in an automatic score of zero for
preference

In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention {0 enter into a Joint Venture
Agreement

Respondent’s Signature
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SECTION 6 : Signing Power - Reselution of Board of Directors

SECTION 7 : Certificate of Acguaintance with RFG Documents

SECTION 8 : Certificate of Acquaintance with General Bid Conditions — Services

SECTION 9 . Certificate of Acquaintance with Terms and Conditions of Contract

SECTION 10 : RFQ Declaration Form

SECTION 11 : Breach of Law Form

SECTION 13 : Supplier Integrity Pact

SECTION 14 : B-BBEE Preference Points Claim Form

SECTION 17: Certificate of Acquaintance with Non-Disclosure Agreement

SECYION 18: isbour

Original and vafid Tax Clearance Certificate [Consortia / Joint Ventures'must'submit
a separate Tax Clearance Certificate for each party]

Detailed Schedule of breakdown of costs

CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to enstife the validity of all returnable documents, including but
not limited to its Tax Clearance Certifiéate and valid B-BBEE Verification Certificate, for the duration of any
contract emanating from this RFQ. 5'Sheuld the Respendent be awarded the contract [the Agreement] and
fail to present Transnet with suCh sénewals as and when they become due, Transnet shall be entitied, in
addition to any other rights ghdisemedies that it may have in terms of the eventual Agreement, to terminate
such Agreement forthwith witRout any liability and without prejudice to any claims which Transnet may have

for damages against thie Respondent.

Respondent’s Signature Date & Company Stamp
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By signing these RF(Q documents, the Respondent is deemed to acknowledge that he/she
has made himself/herself thoroughly familiar with ali the conditions governing this RF(Q,
including those contained in any printed form stated to form part hereof, and Transnet
S0C Ltd will recognise no claim for relief based on an allegation that the Respondent
overiooked any such condition or failed properly to take it info account for the purpose of

calculating tendered prices or otherwise.

SIGNED at on this _ day of
20

SIGNATURE OF WITNESSES ADDRESS OF WITNESSES

Name

Name

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE:

NAME:

DESIGNATICON:

TELEPHONE:

CELL PHONE:

FACSIMILE:

Respondent’s Sianature Date & Company Stamp
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TRANGNE

RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS
DURBAN FOR A PERIOD OF TWO YEARS

I

Section 5: SUPPLIER DECLARATION FORM

Respondents are fo furish the foflowing documentation and compiete the Vendor Application Form below:

® N

Original cancelled cheque OR letter from the Respondent’s bank verifying banking details [with bank
stamp]

Certified copy of Identity Document(s} of Shareholders/Directors/Members [wherg dpplicable]
Certified copies of the relevant company registration documents from Companigs and Intellectual
Property Commission (CIPC)

Certified copies of the company’s shareholding/director’s partfolio

Original letierhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate [RSA entities only]

Certified copy of VAT Registration Certificate [RSA entities anly]

A valid and original B-BBEE Verification Certificatesysworh, affidavit or certified copy thereof
meeting the requirements for B-BBEE compliance as péntie B-BBEE Codes of Good Practice; Certified
copy of valid Company Registration Certificate /ifanpiicablc]

Note: No agreement shall be awarded & any Solith African Respondent whose tax matters

have not been declared by SARS to be imorder

Company Registered Name

.Comp’any Registratioh Nﬁfr‘tber O IDNumber If A Sole Proprietor

Form of entity CC Trust Pty Ltd Limited Parinership | Sole Proprietor

How many years has your

company been in buginess

VAT number (if régisiered)

Company Telephone Rumbéer

Conpany Fax Number

Company E-Mail Address

“Company Website Address
Branch & Branch
Bank Name
code
Account Bank account

Respondent’s Signature Date & Company Stamp
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Holder % number E
Postal
Address B Code
Physicai o
Address B Code E ]
Contact Person
Designation
Telephone
Email
Annual Turnover Range {Last Financial Year) | < R5 Million R5-35 million > 35
million
- Does Your Company Provide Products Services Both
Area Of Delivery National 1 Provipcial t.ocal
's Your Company A Public Or Private Entity o Pubiic Private
Does Your Company Have A Tax Directive Or IRP30 Certificate Yes No
Main Product Or Service Supplied (E.G.: Stationery/Consuiting)

BEE Ownership Details

% Black % Black women [ % Disabled personfs
Ownership ownership N ownership
Does your company have a BEE certificate : Yes No

What is your broad based BEE status(l.eveld to 9/ Unknown)

How many personnei does the fiuh employ - | Permanent Part time

Transnet Contact Person

Contact number

Transnet operating division

Duly Authorised To'Sign For And On Behalf Of Firm ! Organisation

Name Designation

Signature - Date

_étamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 6: SIGNING POWER — RESOLUTION OF BOARD OF DIRECTORS

NAME OF ENTITY: _

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacily as indicated above is/are hereby adthorised to enter into, sign, execute and complete any
documents relating to this Quotation and any subsequent Agreement for the provision of Services. A List of
those person(s) authorised to negotiat@en _behalf of the abovementioned entity (if not the authorisad

signatories} is also submitted along with,this Quotation together with their contact details.

FULL NAME

S5IGNATURE CHAIRMAN

FULL NAME, _

SIGNATURE SECRETARY

Dale & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWOQ YEARS

Section 7: CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF ENTITY:

1. IfWe
do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising this RFQ and
all conditions contained therein, as laid down by Transnet SOC Ltd for the canyingvout of the proposed

supply/service/works for which I/we submitted my/our Quotation.

2. Ijwe furthermore agree that Transnet SOC Ltd shall recognise no_ alaim from me/us for relief based on an
aliegation that Ijwe averlooked any RFQ/contract condition or failed to take it into account for the purpose

of calculating my/our offered prices or otherwise.

3. 1/We accept that an obligation rests on me/fus to clarifynany Ugcertainties regarding this bid which Ijwe
may have, before submitting the bid. I/We agree that %we will have no claim based on an allegation that
any aspect of this RFQ was unclear but in respect of whieh Ijwe failed to obtain clarity.

4. I/we understand that the accompanying Bid will be disquatified # this Certificate is found not to be true and

complete in every respect,

5. For the purnoses of this Certificate and Hhe accompanying Bid, I/we understand that the word “competitor”
shall include any individual or arganisatioh, other than the Bidder, whether or not affiliated with the Bidder,
who:

aj has been requested trsubmit a Bid in response to this Bid invitation;

b} could petentialiymsubmit a Bid in response to this Bid invitation, based on their qualifications,

abilities af expérience; and

c) pravidessthe same Services as the Bidder and/or is in the same line of business as the Bidder

5. The Bidderyhas arrived at the accompanying Bid independently from, and without consultation,
communication,” agreement or arrangement with any competitor. However communication between

partners in a joint venture or consortium will not be construed as collusive bidding.

7. In particular, without limiting the generafity of paragraph 5 above, there has been no consultation,

communication, agreement or arrangement with any competitor regarding:
aj prices;
b} geographical area where Services will be rendered [market allocation]

c) methods, factors or formulas used to calculate prices;

Respondent’s Signature Date & Company Stamp
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d) the intention or decision to submit or not to submit, a Bid;
e) the submission of a Bid which does not meet the specifications and conditions of the RFQ; or

) bidding with the intention not winning the Bid.

I addition, there have besn no consultations, communications, agreements or arrangements with any
competitor regarding the quality, quantity, specifications and conditions or delivery particulars of the

Services to which this RFQ relates.

The terms of the accompanying Bid have not been, and wili not be, disclosed by the Bidder, directly or
indirectly, to any competitor, prior to the date and time of the official Bid opening or of the awarding of the

contract.

I/We amfare aware that, in addition and without prejudice to any other remedy provided to combat any
restrictive practices related to bids and contracts, Bids that are suspicious will, be reported to the
Competition Commission for investigation and possible imposition of administrative penalties in terms of
section 59 of the Competition Act No 89 of 1998 and/or may be reperted, to’the National Prosecuting
Authority [NPA] for criminal investigation and/or may be restricteénrom conducting business with the
public sector for a period not exceeding 10 [ten} vears in terms of the Prevention and Combating of

Corrupt Activities Act No 12 of 2004 or any other applicable I&gislation.

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signature Date & Company Stamp



Page 37 of 59

RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 8: CERTIFICATE OF ACQUAINTANCE WITH THE GENERAL BID CONDITIONS —
SERVICES

lappended hereto as Appendix ( 7

NAME OF ENTITY:

I/We

do hereby certify that Ijwe acguainted myself/ourselves with ail the documentation comprising the General

Bid Conditions - Services as receivad on finsertudgte] from Transnet SOC Lid for the

carrying out of the proposed Services for which I/we submitted imy/our Proposal.

I/We furthermere agree that Transnet SOC Ltd shall regoghise no daim from me/us for relief based on an
allegation that Ifwe overlooked any terms and_ eofditions of the General Bid Conditions or failed to take it

into account for the purpose of calculating myjfour offered prices or otherwise.

I/We confirm having been advised that\@"sighed copy of this Schedule can be submitted in lieu of the entire

General Bid Conditions as confirmdtion fmterms of the Returnabie Schedule.

SIGNED at on this day of 20

SIGNATURE OF WITMESS SIGNATURE OF RESPONDENT

Respondeant’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 9 : CERTIFICATE OF ACQUAINTANCE WITH THE TERMS AND CONDITIONS OF
CONTRACT FOR THE PROVISION OF SERVICES TO TRANSNET

fappended hereto as Appendix (/)]

NAME OF ENTITY:

I/We

do hereby certify that I/we acquainted myself/ourselves with all the documBntation comprising the Terms

and Conditions of Contract as received on finsert@atelfram Transnet SQOC Ltd for the

carrying out of the proposed Services for which I/we submitted my/g8r Propusal.

1/We furthermore agree that Transnet SOC Ltd shall recognise no claim™from me/us for refief based on an
aflegation that 1/we overlooked any Terms and Conditions of Contract or failed to take it into account for the

purpose of calculating my/our offered prices or otherwisée’

I/We also note the obligations as set out in claufe 19 [Terms and Conditions of Contract] of Transnet’s

General Bid Conditions [Appendix (i}] which reag® asfollows:

19.1  The Service Provider shall adhere tonthe/Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part of

the 8id Documents.

18.2  Should the Respondentdind any conditions unacceptable, it should indicate which conditions are
unacceptable andl offer alternatives by written submission on its company letterhead. Any such
submission shall be subject to review by Transnet’s Legal Counsel who shall determine whether

the propaed diternative(s) are acceptable or otherwise, as the case may be.

[/We confirm having been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Terms and £onditions,of Contract as confirmation in terms of the Returnabie Schedule,

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Signatire Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Secticn 10: RFQ DECLARATION FORM

NAME OF ENTITY:

We do hereby certify that:

1. Transnet has supplied and we have received appropriate responseswtd. any/all guestions [as

applicable] which were submitted by ourselves for RFQ Clarification purposes;

2. we have received all information we deemed necessary fordfescompletion of this Request for
Quotation [RFG];

3. at no stage have we received additional informaticn relatingtesthe subject matter of this RFQ from
Transnet sources, other than information formally geceived from the designated Transnet contact(s)

as nominated in the RFQ documents;

4. we are satisfied, insofar as our entity is goncerngd, that the processes and procedures adopted by
Transnet in issuing this RFQ and the redirements requested from Bidders in responding to this RFQ

have been conducted in a fair and transparent manner: and

».  furthermore, we declare that a family, business and/or social relationship exists / does not exist
[delete as applicable] between‘an Owner / member / director / partner / shareholder of cur entity
and an employee or bbard’member of the Transnet Group including any person who may be

involved in the evalution andfor adjudication of this Bid.

6. In addition, wesdeclarg that an owner / member / director / partner / shareholder of our entity is f

is not [delefe ag’applicable] an employee or board member of the Transnet: Group.

/. If suchf@ relationship as indicated in paragraph 5 and/or & exists, the Respondent is to complete the

following seation:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Resparwient’s Signature Date & Comnpany Stamp
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Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead fo the disqualification of a

response and may preciude a Respondent from doing future business with Transnet]

8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet fother than any existing and appropriste budSipess refationship with
Transnet] which could unfairly advantage our entity in the forthcoming ‘adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resolved threugh the Ombudsman process
and will be subject to the Terms of Reference of the Ompw@isman, The Ombudsman process must

first be exhausted before judiciai review of a decision is sGught.

10. We further accept that Fransnet reserves the right\to reverse an award of business or decision
based on the recommendations of the OmbudgMan witheut having to follow a formal court process

te have such award or decision set aside.

SIGNED at on this _ day of 20
For and on behalf of AS WITNESS:

duly authorised hereto

Name: Name;

Position: Position:

Signature: Signature:

Date:

Place:

Respondent’s Signature Date & Company Stamp
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Transnet has appointed a Procurement Ombudsman to investigate any

respect of RFPs exceeding R5,000,000.00 [five million S.A. Rand] in value. Should a ;5

Respondent have any material concern regarding an RFP process which meets this value 'f;

threshold, a complaint may be lodged with Transnet's Procurement Ombudsman for fusther

investigation.

It is incumbent on the Respondent to familiarise himself/herself with the Terms of Reference ff

for the Transnet Procurement Ombudsman, details of which are available for review at

Transnet's website www. transnet.net.

An official complaint form may be downloaded from this website and submitied, together with |i

any suppoiting documentation, within the prescribed period, to

procurement.ombud@iransnet.net

For transactions below the R5,000,000.00 [five million S.A. Rangl] threshold, a complaint may ||

be lodged with the Chief Procurement Officer of thewrglevant Transnet Operating

Division/Specialist Unit.

Respondents are to note that a complaint must be made in good faith. If a complaint is made

in bad faith, Transnet reserves the right to place such a bidder on its List of Excluded Bidders.

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBARN FOR A PERIOD OF TWO YEARS

Section 11: BREACH OF LAW

NAME OF ENTITY:

I/We

do hereby certify that J/we have/have not been (delete as applicable) found guitty during the preceding 5
[five] years of a serious breach of law, including but not limited to a breach of the @ompetition Act, 89 of
1998, by a court of law, tribunal or other administrative body. The type®ef breach that the Respondent is

required to disclase excludes relatively minor offences or misdemeanours, egwttaffic offences.

Where found guilty of such a serious breach, please disciose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, T/we acknowledge/thal Transnet SOC Lid reserves the right to exclude any Respondent from
the bidding process, should that persof or entity have been found guitty of a serious breach of law, tribunal

or regulatory obligation,

SIGNED at on this day of 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent’s Stgnature Dale & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 12: RFQ CLARIFICATION REQUEST FORM

RFQ No: ERACYS1572-13664

RFQ deadline for questions / RFQ clarifications: Before 16:00 3 days prior to closing date

TO: Transnet SOC Ltd
ATTENTION: Princess Ngubo

EMAIL princess.ngubo@transnet.net
DATE:

FROM:

RFQ Clarification No [to be inserted by Transnet]

| REQUEST FOR REQ OLARIFICATION

Respondent's Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 13 : SUPPLIER INTEGRITY PACT

Transnet’s Integrity Pact requires a commitment from Service Providers and Transnet that they wili not
engage in any:

o Corrupt and fraudulent practices;

o Anti-competitive practices; and

o Actin bad faith towards each other.

The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as theWemedies available to

Transnet where a Respondent contravenes any provision of the Integrity Pégf.

Respondents are required to familiarise themselves with the conterts oftheIntegrity Pact which is available

on the Transnet Internet site [www .transnet.net/T enders/Pages/default.agpx] or on request.

NAME OF ENTITY:

I/We
do

hereby certify that 1/we have acquainted myselffburselves with all the decumentation comprising the

Transnet Integrity Pact. [/We agree o fuily comply with all the terms and conditions stipulated in the
Transnet Supplier Integrity Pact.

I/We furthermore agree that Transnef SOC Ltd shall recognise no claim from me/us for relief based on an
allegation that Ijwe oveslooked any'terms and conditions of the Integrity Pact or failed to take it into account

for the purpose of subimitking my/our offer.

1/We confirmghayving been advised that a signed copy of this Schedule can be submitted in lieu of the entire

Transnetdntegrty Pact as confirmation in terms of the Returnable Schedule.

SIGNED at onthis _  dayof 20

SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT

Respondent's Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 14 : B-BBEE PREFERENCE PQINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Fconomic Empowerment [B-BBEE] Status Level of Contribution.

L. INTRODUCTION

L1 Atotal of 10 preference points shall be awarded for B-BBEE Status Level of Cohtribution.

1.2 railure on the part of a Bidder to fill in andfor tc sign this form and“Sbmit a B-BBEE Verification
Certificate from a Verification Agency accredited by the South Africafisaccreditation System [SANAS]
or a Registered Auditor approved by the Independent Regulatory Beardvof Auditors [IRBA] or an
Accounting Officer as contemplated in the Close Corporation Act [ECA] together with the hid will be

mterpreted to mean that preference points for B-BBEE Statls Levellof Contribution are not claimed.
1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time

subsequently, to substantiate any claim in regar@wio, preferences, in any manner required by

Transnet.

2. GENERAL DEFIMNITIONS

2.1 "all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment insurance
fund contributions and skills develepment TéVies;

2.2 “B-BBEE” means broad-based bldek_economic empowerment as defined in section 1 of the Broad-
Based Black Economic Empbwerment Act;

2.3 “B-BBEE status of contributor” fneans the B-BBEE status received by a measured entity based on its
overall performanceiusing,the relevant scorecard contained in the Codes of Good Practice on Black
Fconomic Empowerment, issued in terms of section §(1) of the Broad-Based Black Economic
Empowerment Agt;

2.4 “Bid” means a writtefl offer in a prescribed or stipulated form in response to an invitation by Transnet
for the"provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003%;

2.6 “comparafive price” means the price after the factors of a non-firm price and ali uncenditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their

expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] millior or less as per the 2007

version of the B-BBEE Codes of Good Practice and means any enterprise with an annual totaf revenue

Respondent’s Signature Date & Company Stamp



Transnet Reguest for Quotation No DNR P14-04/13722 Page 46 of 59

2.10

211

2.12
213

2.14
2.15

2.16

217

2,18

2.19

of R10 [ten] million or less as per the Revised Codes of Goed Practice issued on 11 October 2013 in
terms of Government Gazelte No. 36928;

“firm price” means the price that is only subject to adjustments in accordance with the actual
increase ar decrease resulting from the change, imposition, or abolition of customs and excise duity
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,

for the execution of the contract;

“functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of & service or commodity that is designed to be practical and useful, working or
oOperating, taking into account, among other factors, the quality, reliability, viability and durability of a

service and the technical capacity and ability of a bidder;
“non-firm prices” means all prices other than “firm” prices;

"QSE" means any enterprise with an annuai total revenue between RS [five] million and R35 [thirty
five} million as per the 2007 version of the B-BBEE Codes of Good Practicevind means any enterprise
with an annual total revenue of between R10 [ten] million and.R50 [fifty] million as per the Revised
Codes of Good Practice issued on 11 October 2013 in terms Bf Govetnment Gazette No. 36928;

“person” includes reference to a juristic person;

“rand value” means the total estimated value of 3 CoRteact in South African currency, calculated at
the time of bid invitations, and includes all applicable faxes and excise duties;

“subcentract” means the primary contrdctor’s gssigning or leasing or making out work to, or
employing another perscn to support sueh primany contractar in the execution of part of a project in
terms of the contract;

“total revenue” bears the same Meaning assigned to this expression in the Codes of Good Practice
an Black Economic Empowermentiwissued in terms of section 9(1) of the Broad-Based Black
Empowerment Act and pramulgatedin the Government Gazette on 9 February 2067,

“trust” means the gfrangemefit through which the property of one persen is made over or
bequeathed to a trustes to‘administer such property for the benefit of another person; and

“trustee” meahs anywperson, including the founder of a trust, to whom property is bequeathed in

order for such properiy to be administered for the benefit of another person.

3. ADIUDICATION USING A POINT SYSTEM

3.1

3.3
3.4

3.5

ThesBidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFQ will be awarded the contract, unless objective criteria justifies the award to
anather bidder.

Preference points shall be caiculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditicnal discounts.

Points scored will be rounded off to 2 [two] decimal places.

In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.

However, when functionality is part of the evaluation process and two or more Bids have scored equal
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points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
highest score for functionality,

3.6 Should twa or more Bids be equatl in all respect, the award shall be decided by the drawing of lots.

Respondent's Signature Date & Company Stamp
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

In terms of the Preferential Procurement Regulations, 2011, preference points shall be awarded to a

Bidder for attaining the B-BBEE status level of contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 10]

1 10 )
2 9
3 8
4 5
5 4
) 6 3
7 2
8 1
Non-compliant contributor 8]

Bidders who qualify as EMEs in terms of the 2007 version of the Codes of Good Practice must submit
a certificate issued by an Accounting Officer as domtemplated in the CCA or a Verification Agency
accredited by SANAS or a Registered Auditdr. Registered auditors do not need to meet the
prerequisite for IRBA's approval for the puiposeofeonducting verification and issuing EME’s with B-
BBEE Status Level Certificates.

Bidders who qualify as EMEs in terms of theyRevised Codes of Good Practice issued on 11 October
2013 in terms of Government Gagette No™36928 are only required to obtain a sworn affidavit on an
annual basis confirming that the entity has an Annual Total Revenue of R10 million or less and the
entity’s Level of Black owngrship.

In terms of the 2007 vérsiol of the Codes of Good Practice, Bidders other than EMEs must submit
their original and alid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B:BBEE rating issued by a Registered Auditor approved by IRBA or & Verification
Agency accredited by SANAS.

In terms of the Revised Codes of Good Practice issued on 11 October 2013 in terms of Government
Gazette o, 36928, Bidders who qualify as QSEs are only required o obtain & sworn affidavit on an
annal basiskconfirming that the entity has an Annual Total Revenue of R50 milion or less and the
entity’shevel of Black ownership. Large enterprises must submit their originat and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consoiidated B-BBEF scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates

Respondent's Signature Date & Company Slamp
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4.9

4.10

4.11

in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A persen will not be awarded points for B-BBEE status fevel if it is indicated in the Bid documents that
such & Bidder intends subcontracting more than 25% [twenty-five per cent] of the vaiue of the
contract to any other enterprise that does not qualify for at least the same number of points that such
a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and ability
to execute the subcontract,

A person awarded a contract may not subcontract more than 25% [bwenty-five per cent] of the value
of the contract to any other enterprise that does not have an equal or higher B-BBEE status leve! than
the person concerned, unless the contract is subcontracted to an EME that has the capability and
ability to execute the subcontract.

Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the. Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any representation
made by an entity about its B-BBEE compliance must be supported byhsuitable evidence or
documentation. As such, Transnet reserves the right to request such eVlidencesor documentation from

Bidders in order to verify any B-BBEE recognition claimed.

3. B-BBEE STATUS AND SUBCONTRACTING

5.1

52

5.3

Bidders who claim points in respect of B-BBEE Status Level of Contribution must

cornplete the following:

B-BBEE Status Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragrdph 5.1 must be in accordance with the table reflected in
paragraph 4.1 above and must _ba\substantiated by means of a B-BBEEC cerfificate issued by a
Verification Agency accreditedy\by SANAS ar a Registered Auditor approved by IRBA or sworn affidavit
in the case of an EME or fJ5E.

Subceontracting:

Will any portign of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES;, indicate:
(D% What percentage of the contract will be subcontracted?> .. %
(it} The name of the sUbCONTrACROT ... e
(ii) The B-BBEE status level of the subcontractor
{iv} Is the subcontractor an EME? YES/NO

Declaration with regard to Company/Firm

(i) Name of Company/Firm. ..o, ST

Respondent’s Signalure Date & Company Stamp



(iii)

(iv)

(v)

(vi)

{vii(} Total number of years the company/firm has been in business

Type of Company / Firm
oPartnership/Joint Venture/Consortium
nOne person business/sole propriety
wllose Corporations

aCompany (Pty) Lid

I TICK APPLICABLE BOX]

Describe Principal Business Activities

Company Classification
oManufacturer
oSupplier

riProfessional Service Provider

aOther Service Providers, e.g Trapspokter,wetc

[TICK APPLICABLE BOX]

Respondent’s Signature
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BID DECLARATION

l/we, the undersigned, who warrants that hefshe is duly authorised to do so on behalf of the
company/firm, certify that points daimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I / we
acknowledge that:

(i} Theinformation furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragiaph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a ffaudulent basis
or any of the conditions of contract have not been fulfilled, Transnet may, in addition to any
other remedy it may have:

{a) disqualify the person fram the bidding process;

(b) recover costs, losses or damages it has incurred or sufferee, as a result of that
person's conduct;

{c) cancel the contract and claim any damages which it has suffered as a result of having
0 make less favourable arrangements due to sdch cancellation;

{d} restrict the Bidder or contractor, its sharefielders and directors, and/or associated
entities, or only the sharehclders and directors who acted in a fraudulent manner,
from obtaining business from Transpét far a'pericd not exceeding 10 years, after the
audi alteram partern thear the otherside] dile has been applied; and/for

(&) forward the matter for criminal(prosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE:

Respondent’s Signature Date & Comparry Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 15: CERTIFICATE OF ATTENDANCE OF INFORMATION BRIEFING

PART 1

It is hereby certified that —

Representative(s) of faaieor entify ]

attended the RFQ briefing in respect of the proposed Services to he supplied in terms of this RFQ on
2014

TRANSNET'S REPRESENTATIVE RESPONDENT'S REPRESENTATIVE

DATE DATE

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 16: CERTIFICATE OF ATTENDANCE AT VARIQUS SITE LOCATIONS

PART 2
It is hereby certified that -
T U OU PR TTROP PRSI
2 e,
Representative(s) of ...,
{name of company)
Date Lompany Representative

(Attendance at 120 Eel Road site visit confirmed)

Transnet Representative

{Attendancevat B0 Fish Eagle Road site visit confirmed)

Transnet Representative

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWQO YEARS

Section 17: CERTIFICATE OF ACQUAINTANCE WITH NON-DISCLOSURE AGREEMENT

I/We

do hereby certify that I/we acquainted myself/curselves with all the documentation comprising the Non-

Disclosure Agreement [Appendix iv] for the carrying out of the proposed supply ferwhich Ijwe submitted

my/our Proposal.

I/We furthermore agree that Transnet SOC Ltd shall recognise ne claim fram me/us for relief based on an
allegation that T/we overlooked any provisions of the Non-Disclosure, Agreement or failed to take it into

account for the purpose of submitting my/our bid.

I/We confirm having been advised that a signed copy of this Schedule €an be submitted in fieu of the Non-

Disclosure Agreement as confirmation in terms of the Returnable Schedule.

SIGNED at on this day of 20

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN
DURBAN FOR A PERIOD OF TWO YEARS

Section 18: SCHEDULE OF LABOUR

{1 Labour Schedule

Respendents are required to complete the following schedula:

Basic Salary per hour per cleaner and total cleaners to be used

LABOLUR
Office Cleaners R __fper hour Quantity cleapers o
Supervisers R __/per hour Quantiby"supetvisors N

Please confirm that your price quoted per month is efficiént enough to cover the costs as in Section 3 in
this RFQ document as Transnet will not entertain reqdests for additionat fees over and above the monthly

costs to cover such costs

YES/NO

TENDERER :

DATE

Respondent’s Signature Date & Company Stamp
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RFQ FOR THE PROVISION OF CLEANING SERVICES TO VARIOUS INFRA BUILDINGS IN

DURBAN FOR A PERIOD OF TWO YEARS

Section 19: CLAUSE BY CLAUSE COMPLIANCE TO PROJECT SPECIFICATION

Clause

Comply

Does Not

Comply

Comments

1.2.1.2.1

1.2.1.22

1.2.1.23

12124

1.21.25

1.2.1.3.1

12132

1.2.1.4.19

1.21.42

1.2.1.51

1.2.1.5.2

1.2.1.83

12161

1.2.16.2

1.2.1.6.3

12164

12165

1.2.1.7.1

12172

Respondent’s Signature
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Clause
Nr

Comply

Does Not
Comply

Comments

1.2.1.7.5

1.21.76

12177

1.21.7.8

1.21.79

1.2.4.7.10

1.2.1.81

12182

12183

1.2.191

1.2.1.101

1.2.1.10.2

1.2.1.10.3

121104

121111

12.1.11.2

1.2.1.11.3

”12.1"12.1

121122

1.2112.3

1.2112.4

121125

1.2.1.13.1

121141

121142

1.2.1.14.3

1.2.1151

121152

1.2.1.16.1

1.2.1.16.2

1.2.1.17.1

Respondent’s Signafure

Date & Company Stamp




Clause

Mr Comply

Does Not
Comply

Comments

Page 58 of 59

121172

1.2.1.18.1

1.2.1.18.2

1.3

1.4

142

143

1.4.5

1.46

1.5

1.6

1.6

1.6.2

1.6.3

1.7

1.8.1

1.8.2

183

1.84

1.8.5

1.9.1

1.9.2

193

194

195

1.8.6

187

1.9.8

1.16

1.11

Respondent’s Signatire

Date & Company Stamp



Transnet Request for Quotation No DNR P14-04/13722

Page 59 of 59

Clause
WNr

Compily

Does Not

Comply

Comments

1.12

1.13.1

1.13.2

1.13.3

1.14.1

1.14.2

1.14.3

1.14.4

Regpondent’s Signatue

Date & Company Stamp




Schedude of Quantifies

Cdeaning Contract

COMPULSARY RETURNABLE CLEANING DQUUMENT.

PLEASE ENSURE THAT FOLLOWING REJURNABLE DOCUMENTS

ARE CERTIFIED AND ARE SUBMITTEDS

Plegse he advised that this sSECtion is compulsory and

must be completed awd réturned with olf returnable
certified documenldion.

Rates
Quotation of applicablé labour rates at which Transnet Freight Rail will be invoiced for
services renderedsiust Befin line with the BCCCI: (KZN)

Cleaning Rates HOURLY RATE (EXCLUSIVE)
Weekdays Saturdays Sundr?gfdiy?bhc
Supervisor
Cleaner
Total
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Transnet General Bid Conditions — Services

flanuary 2014]

i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10

.11

Bid shall mean a Respondent’s tendered respeonse / proposal to a Transnet RFP or RFQ;

Bid Document{s) shail mean a reference to a Request for Proposal or Request for Quotation;
Day shail mean any day other than a Saturday, Sunday or public holiday;

Respondent{s) shall mean a respondent/bidder 1o a Bid Document;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP or RFQ, as the case may be;

Services shall mean the services required by Transnet as specifiBtsnls Bid Document;
Service Provider shali mean the successful Respondent;

Tax Invoice shall mean the document as required by Section,.2@'of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a StateGwned Company; and

YAT shall mean Value-Added Tax in terms™8fytheyVaiue-Added Tax Act, 89 of 1991, as may be

amended from time to time,

2 GEMNERAL

All Bid Documents and subsequent contrachs and orders shall be subject to the following general conditions

as laid down by Transnet and are teabe Strictly adhered to by any Respondent to this RFX.

3 SUBMISSION OF BID DOCUMENTS

3.1

3.2

3.3

A Bid, which shall heteinafer include reference to an RFP or RFQ, shall be submitted to Transaet no
later than thegtlosifigatate and time specified in accordance with the directions issued in the Bid
Documents. Laté Bidsywill not be considered.,

Bids shall, be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Docdmefits with the Bid number and subject marked on the front of the envelope.

The Respendent’s return address must be stated on the reverse side of the sealed envelope,

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof,
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10

4.3 Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-

referenced in the RFX.

BID FEES

51 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.
5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their

8id witl be considered.

VALIDITY PERIOD

6.1 Respondents must hold their Bid valid for acceptance by Transnet @k any time within the requested
validity period after the closing date of the RFX.

6.2 Respondents may be requested to extend their validity period,fona specified additional period. In
such instances, Respondents will not be allowed to change any aspect of their Bid, uniess they are
able to demonstrate that the proposed change(s) i as a direct and unavoidable consequence of

Transnet's extension of the validity period.

SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site visit where it is considered necessary to view the site
prior to the preparation of Bids, or (i) an RRX briefing session when Transnet deems it necessary to provide
Respondents with additional information relevant” to the compilation of their Bids. When such visits or
sessions are indicated as compulsamyg, inythe Bid Document, Respondents are obliged to aftend these

meetings as failure to do so will réSult inthelr disqualification.

CLARIFICATION BEFORE(THE CLUOSING DATE

Should clarification be regdired Bh any aspect of the RFX before the dlosing date, the Respondent must

direct such queries 10 the cdafact person identified in the Bid Document.

COMMUNICATION AFTER THE CLOSING DATE

After the dosing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretarvief the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acguisition Council, Respondents may at any time
communicate with the Secretary on any matier relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service praviders or any member of the Acquisition Councit or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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i1

12

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable scheduies / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12,1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a)

b}
)

d}

enter into a formal contract when called upon to do so within such period as Transnel may

specify; or
accept an order in terms of the Bid;
furnish satisfactory security when calfed upon to do so for the fulfilment'ef the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any_othemlegal remedy which it may have,

proceed to accept any other Bid or, if it is necessary to dg so, call for Bids afresh, and may recover

from the defaulting Respondent any additional expensg mncurréd by Transnet in calling for new offers

or in accepting a less favourable offer,

12.2  If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet fhereinafter

referred to as the Service Pravider], or ifthe Capacity of agent or subcontractor who has been

associated with such Bid or contract:

a)
b)

)

d)

e)

g)

h)

has withdrawn such Bid after the advertised date and hour for the receipt of Bids; or

has, after having been notffied of the acceptance of its Bid, failed or refused to sign a contract

when called upon to do'sova terms of any condition forming part of the Bid Dacuments; or

has carried out ay cofteget resulting from such Bid in an unsatisfactory manner ar has

breached any cenditicn of'such contract; or

has offered, promised or given a bribe in relation to the obtaining or the execution of such

contracty or

has actell inga fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or

has made any misleading or incorrect statement either

{5 in the affidavit or certificate referred to in clause 18 [Notice fo Unsuccessiuf
Respondentsf. or

(i) i any other document submitted as part of its Bid submission

and is unable to prove to the satisfaction of Transnet that
e it made the statement in good faith honestly believing it to be correct; and

@ before making such statement, it took all reasonable steps o satisfy itself of its

correctness; or

caused Transnet damage, or fo incur costs in order to meet the Service Provider's

requirements which could rot be recovered from the Service Provider;

has litigated against Transnet in bad faith;
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i3

14

15

i6

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
i) has been included as a company or person prohibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the persen, enterprise or company
lincluding any directors} shall, subject to clause 12.3 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.

12.3  Any person or enterprise or company against whom a decision to blacklist has been taken, may make

represantations to the Chief Financial Officer of Transnet SOC Ltd, whose dedision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person or entesprise or company, may also
apply to any other enterprise under the same or different names of disqualified®persons or enterprise
or company [or associates thereof} and may alsc be applied to anytagent of employee of the person

or enterprise or company concerned,

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South

Africa [ZAR], save to the extent specifically permilted insthe RFX

PRICES SUBJECT TO CONFIRMATION
14.1  Prices which are quoted subject to confirmation will not be considered.

14.2  Firm prices quoted for the duration of aay resulting order and/or contract will receive precedence over

prices which are subject to fluctualion if this is in Transnet’s best interests.

ALTERATIONS MADE BY THERESPGNDENT TO BID PRICES

Ali alterations made by the Respéndent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the in¢orregg figures and words where required and by inserting the correct figures and
words against the femsteenternad. All such alterations must be initialled by the person whao signs the 8id
Documents.  Faillire 4o observe this requirement may result in the particutar tem(s) concerned being

excluded in thé matter 6f the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is tc be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or arder value as may be

stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself
against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.
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17

i3

19

20

16.4  The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents,

16.5  Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6  Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
17.1  Transnet does not bind itself to accept the lowest priced or any Bid.
17.2  Transnet reserves the right to accept any Bid in whole or in part.

17.2  Upon the acceptance of a Bid hy Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditiggs™er gtherwise which form part
of the Bid Documents.

17.4  Where the Respondent has been informed by Transnet per[fax message or email of the acceptance of
its Bid, the acknowledgement of receipt transmitted ;shall bewsegarded as procf of delivery to the

Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in wiriting that their Bids have not been accepted as soon as
possible after the closing date of the Bid. On award ofiblisiness to the successful Respondent all unsuccessful
Respondents shall be informed of the name ofithe stccessful Respondent and of the reason as to why thejr

Bids have not been successful.

TERMS AND CONDITIONS OF CONTRACT

19.1 The Service Providegtshall adhére to the Terms and Conditions of Contract issued with the Bid
Documents, together withyany schedule of “Special Conditions” or otherwise which form part of the
Bid Documents,

19.2  Should the Regpondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ aiternatives by written submission on its company letterhead.
Anygsueh submission shall be subject to review by Transnet’s Legal Counsel who shall determine

whetheér the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

CONTRACT DOCUMENTS

20.1  The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementicned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respeondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3  Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspendence] as well as Transnet's Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent ini its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTIFICATION

if the Respondent is a company, the full names of the directors shall be stated T he,Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names,of theypaners or of such indsvidual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1  The successful Respondent, when called upon to do.sa, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract &r orfder. Such security shall be in the form of an
advanced payment guarantee [APG] and/op@perfarmance bond [Performance Bond], as the case
may be, to be furnished by an approved bank, building socisty, insurance or guarantee corporation
carrying on business in South Africa.

23.2 The security may be applied in whole or part at the discretion of Transnet to make good any loss or
damage which Transnet may inur if\consequence of a breach of the contract or any part thereof.

23.3  Such security, if required, shalMean amount which will be stipulated in the Bid Documents.

23.4  The successful Respopdeni(shalibbe required to submit to Transnet or Transnet’s designated official
the specified securify, dotwment(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to returpthe securities within the prescribed time shall, save where prior extension has been
granted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect.

23.5  Additional €osts incurred by Transnet necessitated by reason of default on the part of the Service

Provider'in relation to the conditions of this cause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

‘The Respandent must delete items for which it does not wish to tender,

VALUE-ADDED TAX

Z5.1  In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shewn separately at the
standard rate on the Tax Invoice.

25.2  Inrespect of foreign Services rendered:
a) the invoicing by a Scuth African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and

Page 8 of 11



Transnet General Bid Conditions — Services

[January 2014]

26

27

B) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

26.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s) shall be based.

h) However, in addition to the aforegoing the Respondent is invited to submit offers based on
alternative methods of payment and/er financing proposals.

9] The Respondent is required to give full particulars of the terms that will be appiicable to #ts
alternative offer(s) and the financial merits thereof will be evalgated and taken into
consideration when the Bid is adjudicated,

d) The Respondent must, therefore, in the first instance, tenderstrictly in accordance with clause
26.1a) above. Failure to comply with clause 26.18) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shafi be required to

furnish a guarantee covering any advance payments, as set out in clause 23 above [Contractual

Securities].

26.2 Conditional Discount

Respondents offering prices which afe subjest to a conditionat discount applicable for payment within

a specific period are to note that the conditional period will be calculated from the date of receipt by

Transnet of the Service Prolidersymonth-end statement reflecting the relevant Tax Invoice(s) for

payment purposes, providéthitie conditions of the order or contract have been fulfilled and the Tax

Invoice is correct in dlhre€pects in terms of the contract or order. Incomplete and/or incorrect Tax

Tnvoices shafl be getlirnedshd the conditional discount period will be recalculated from the date of

receipt of the gorreck documentation.

DELIVERY REQUIREMENTS

27.1 PeriodConiracis
Hwillbe a condition of any resuiting contract/order that the defivery period embodied therein will he
governed by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reports

The Service Provider may be required to submit periodical progress reports with regard to the delivery

of the Services,

27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immadiate delivery, the Service Provider will be given first right of refusal for such
husiness. 1f it is unable to meet the desired crifical delivery period, Transnet reserves the right te
purchase such services as may be required to meet the emergency outside the contract if immediate

delivery can be offered from any other source. The “7otal or Partial Failure to Perform the Scope of
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24

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHY

28.1

28.2

Specifications

The Respondent shouid note that, unless notified to the contrary by Transnet or a designated official
by means of an offical amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the specifications supplied by Transnet.
Copyright
Copyright in plans, drawings, diagrams, specifications and documents \campiled by the Service

Pravider for the purpose of contract wark shall be governed by the InfeffectuahProperty Rights section

in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

29.1

29.2

29.3

29.4

Bids submitted by foreign principals may be forwarded \directly by the principals or by its South
African representative or agent to the Secretary of the Acguisition Council or to a designated official

of Transnet accerding to whichever officer is specificd imthe Bid Bocuments.

In the case of a representative or agent, written/ proof must he submitted to the effect that such

representative or agent has been duly adthoriseéd o act in that capacity by the principal. Failure to

submit such authorisation by the representativeor agent shall disqualify the Bid.

When legally authorised to prepare ang, submit Bids on behalf of their principals not domiciled in the

Republic of Scuth Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalfobthe latter.

South African represeptatives or agents of a successful foreign Respondent must when so required

enter into a formal@ntract il the name of their principats and must sign such contract on behalf of

the latter. In everyisuchiéase a legal Power of Attorney from their principals must be furnished to

Transnet byshe South African representative or agents authorising them to enter into and sign such

contract,

a) SuchmPewer of Attorney must comply with Rule 63 [Authentication of documents executed
putside the Republic for use within the Republic} of the Uniform Rules of Couri: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa.
b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) iIf a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandi et executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFTT:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in

South Africa, in which case the name and branch of such bank shall be furnished; or

2)] funds are {o be transferred to the credit of its South African agent or representative, in which

case the name and branch of such bank shall be furnished.

30  CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions

stated in the Bid Dacument shali prevail.

00000000000

Page 11 of 11



TRANSNED

Appendix (ii)

STANDARD TERMS AND CONDITIONS OF CONTRACT
FOR THE PROVISION OF SERVICES TO TRANSNET
[January 2014]



Standard Terms and Conditions of Contract
Services [January 2014]

R e ¢ = AT & & N - Sy Y S NG Ry

WWMNMNNNNNMMHHMH}—\HHME—IH
MO\DCD\IO‘WU‘E-%DQMP-—*O&OOO\JU\MJSWMMO

TABLE OF CONTENTS

INTRODUCTION 1ottt et ettt ea e 3
DEFINITIONS. 1ot sc et ettt e ea s en et e e 3
INTERPRETATION ..ottt et ee e 6
NATURE AND SCOPE ...ttt ettt e et 6
AUTHORITY OF PARTIES ...t B 7
WARRANTIES. ...ttt eee s oo 7
TRANSNET'S OBLIGATIONS .....oiiirieeeeiianititeetserieeaee e e aeses e renossen st s oot 9
GENERAL OBLIGATIONS OF THE SERVICE PROVIDER .......ovooovorieenre i oo oo 9
B-BBEE AND SOCIQ-ECONOMIC OBLIGATIONS v ovevevovoeeoeeceevee s A0 Do 10
FEES AND EXPENSES ... enestcaeeerenee e e e, 15
TNVOICING AND PAYMENT ...couiieiiee e isee e ssenese e s s ee s s e en st e 15
FEE ADJUSTIMENTS ..ottt sss st b s et e s et eae s e e et es s e 16
INTELLECTUAL PROPERTY RIGHTS .. ovieerciiieertes e Mise e ee e eeee e 16
SERVICE PROVIDER'S PERSONNEL wv.cvecvnvirraieeer s Bindhancereereee s semsensenaesssssseses oo 18
LIMITATION OF LIABILITY ..ooveitiirremnnerninrees oo B et ee ettt e eaee et n e, 19
INSURANCES ©...occvaenirnnniesenceessen oot Mgl oot 19
CONFIDENTIALITY ooiiiiiitineeenccenee e thas et edb e es e a et e ee e eee e 20
TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES ..o 21
TERM AND TERMINATION o.over e 00 oot eee e 22
CONSEQUENCE OF TERMINATION., .- 00 oo e et 22
ASSIGNMENT (.t e et et 23
FORCE MAJEURE ... e e eaa e s eea s 1ot stetessereaeesstasessseasessseenesaeeeraneeens 23
EQUALITY AND DIVERSFINL L. . ovoer oottt et e e 24
NON-WATVER L ettt ettt ettt ee e et et es et reates et e e ae e en s s et es e e 24
PARTIAL INVALIDETY .0 oottt st s ettt et ne et e et eee et ettt e e e ee e e e s e eeee s e er e sar s eaens 24
DISPUTE RESOLUTION L oict ittt ittt et et e et e et ee v araeestanesesseneseseen e stesenesenremens 24
ADDRESSESEOR NOTICES vt ietaiis ettt st svssss s tmae s 1 ee ettt et e e s eereseressseanes e ennseneseananees 25
WHOLE AND ONLY AGREEMENT .oeeit i oottt eeee et e eeeee e ver e vaeasseeaareseamsee et e 26
AMENDMENT AND CHANGE CONTROL 1.t oo ettt 26
GOVERNING LAW ... cutrtir ettt acece s es s e e st e st s sa st ee et et eaeee et eeee e e eoereenreeres e rasereneees 26
COUNTERPART S ... cc ettt vamra et aes st sete st oo ee e ee e es e ee e s e et ee e eeee e eteteeees et 26

Page 2 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Fransnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, a Work Order including such special conditions as may be

applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words of phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requifes otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

AFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedules apd/or annexures and/or
appendices, including the Work Order(s), specifications @8methé) Services and such special
conditions as shall apply to the Agreement, together with theyGeneral Tender Conditions and any
addtional provisions in the associated bid documents tendered/ by the Service Pravider [as agreed
in writing between the Parties], which collectively and exclusively govern the provision of Services
by the Service Provider to Transnet;

Background Inteilectual Property meansialf Tntellectual Property introduced and required by
either Party to give effect to their obligations Undér the Agreement owned in whole or in part by
or licensed to either Party or their dffiliates prior to the Commencement Date or developed after
the Commencement Date otherwiselpursuant to the Agreement;

Business Day(s) means Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed in South Africa;
Commencement Date Means [ ], notwithstanding the signature date of the Agreement;

Confidential Information means any information or other data, whether in written, oral,
graphic or i, _any) other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, fermUlae ghatents, or inventor's certificates, which a Party discloses or provides to the other
Partyjintemtianally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which ctherwise becomes known t¢ a Party, and

whichyis not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b} the contents of the Agreement;

<) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidentiat
or secret;

e} information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

2.9

2.10

211

2.12

f} information relating to the past, present and future research and development of the

disclosing Party;

a) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;
i technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
1 Copyright works;
k) commercial, financial and marketing information;

) data concerning architecture, demonstrations, tools and, teehniques, processes, machinery

and equipment of the disclosing Party:

m} plans, designs, concepts, drawings, function@™and, technical requirements  and

specifications of the disclosing Party;

ny information concerning faults or defects in gaods, equipment, hardware or software or the

incidence of such faults or defects; and

o) information concerning the charges, ®eés and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance leveis
actuaily achieved;

Copyright means the right in expressiops, procedures, methods of operations or mathematical

concepts, computer program codes, compilations of data or other material, literary works, musical

works, artistic works, sound kecordings, broadcasts, program carrying signals, published editions,
photographic works, g1 dnematographic works of the copyright owner to do or to authorise the
doing of cerfain agls speeified in respect of the different categories of works;

Default means any Di€ach of the obligations of either Party [including but not Imited to

fundamental breaghipr breach of a fundamental term] or any Default, act, omission, negligence or

statementef either Party, its employees, agents or Subcontractors in connection with or in
relation o the subject of the Agreement and in respect of which such Party is liable to the other:

Celiverable(s) means any and all works of authorship, products and materials developed,

written, prepared, assembled, integrated, modified or provided by the Service Provider in relation

to the Services;

Designs mean registered Designs andfor Design applications and will include the monopoly right

granted for the protection of an independently created industrial design including designs dictated

essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s}) shall mean the agreed Fees for the Services te be purchased from the Service Provider by

Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended

by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursiant to the Agreement;
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2.13

2.14

2.15

2.16

2.17
2.18

2.19

2.20

2.21

222

2.23

2.24

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Informaticn generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in generat;
Materials means the Deliverables, the Service Provider Materials and the Third Party Materials;

Parties mean the Parties to the Agreement together with their subgidiaries, divisions, business

units, successors-in-title and their assigns;
Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the latiér have proceeded to grant,

and includes a right granted for any inventions, products.or precesses in all fields of technology;

Permitted Purpose means any activity or process ta\be undertaken or supervised by Personnel
or employees of one Party during the term of dthe Agreement, for which purpose authorised
disclosure of the other Party’s Confidential Infermation or Intellectual Property is a prerequisite in
order to enable such activity or process to He agcomplished;

Personnel means any partner, employee, Nagent, consultant, independent associzte or supplier,
Subcontractor and the staff of such Suibcongractor, or other authorised representative of efther
Party;

Purchase Order(s) meansQofficial orders issued by an operating division of Transnet to the

Service Provider for the provision.of Services;

Service(s) means [#], the Service(s) provided to Transnet by the Service Provider, pursuant to
the Work Order(sflin terms@f the Agreement;

Service Level \Agréement or SLA means the processes, deliverables, key performance
indicatorsgand “performance standards relating to the Services o be provided by the Service
Provider;

Subeconiract means any contract or agreemant or proposed contract or agreement between the
Service Rrovider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authership, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventicns, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigues]
owned by, or licensed t5, the Service Provider prior to the Commencement Date or independentily
developed by the Service Provider outside the scope of the Agreement at no expense fo Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1891, as may be amended from time to time:
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2.28

2.29

2.30

2.31

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
togo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Vaiue-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order{s} means a detailed scope of work for a Service required by Transnet, inciuding
timeframes, Deliverable, Fees and costs for the supply of the Service 6 Jransnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

3.3
3.4

3.5

Clause headings in the Agreement are included for ease of referende onty and do not form part of
the Agreement for the purposes of interpretation or fdt anyhother purpose. No provision shall be
construed against or interpreted to the disadvantage ef either Party hereto by reason of such

Party having or being deemed to have structured ar drafted such provision.

Any term, word, acronym or phrase used ipfthe Agreement, other than those defined under the
clause heading "Definitions” shall be given'its plain English meaning, and those terms, words,
acronyms, and phrases used in the Agfeement will be interpreted in accordance with the generalfy

accepted meanings accorded thergto.
A reference to the singular incorporates#@ reference to the plural and vice versa,
A reference to natural personsincorporates a reference to legal persons and vice versa,

A reference 1o a partigifangender incorporates a reference to the other gender.

4 NATURE AND SCOPE

4.1

4.2

4.3

4.4

4.5

The Agreement 1§ an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of shich Services is controlled by means of Purchase Crders to be issued by Transnet

anthexecuied by the Service Provider, in accordance with the Agreement.

Sudh Purchase Orders shall be agreed between the Parties from time to time, subject to the terms

of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated intc the body of the Agreement.

During the period of the Agreement, both Parlies can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 fdAmendment and
Change Controlf below. A Party will advise the cther Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
sifent on the matter, the term, provision or condition in this Master Agreement shal! prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual wiitten agreement between the Parties.
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] sef aut in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadiines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES

5.1

52

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agénts or employees of one

another far any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or authority to,enterinto an agreement in the
name of the cther; or give any warranty, representation opupdertaking on the cther’s behalf; or
create any liability against the ather or bind the othepsegiedit in any way or for any purpose

whatsoever.

& WARRANTIES

6.1

6.2

6.3

The Service Provider warrants to Transnet that:

aj} it has full capacity and authority to entenjinto and to perform the Agreement and that the

Agreement is executed by adulyhautharised representatives of the Service Provider;

b} it will discharge its obligations dnder the Agreement and any annexure, appendix or

schedule hereto with all due skill, care and diligence;

)} it will be sclely responsible for the payment of remuneration and associated benefits, if
any, of its Persopneland for withholding and remitting income tax for its Personnel in

conformapte with apy applicable laws and regulations;

d} it will procurediicences for Transnet in respect of all Third Party Material detailed in the
Watk Order(s), and will procure the right for Transnet to take such copies [in whole or in
pagt] of such Third Party Materials as it may reasonably require for the purposes of back-

up for-archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any daim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at #s
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasanable prior notice and in a reasonable way so as not o have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a pericd of 90 [ninety] days from Acceptance of the
Deliverables they will, if property used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider wilt at its expense remedy any such non-

confarmance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

Transnet. in the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitied to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Trarsnet as a result

shall be paid by the Service Provider.

The Service Provider wifl remedy any defect within 30 [thirty] days of being notified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approvai

of the Service Provider.

The Service Provider shall advise Transnet of the effects of any stefis, proposed by Transnet
pursuant fo clause 6.5 above, including but not limited to any cost implications or any disruption
or delay in the performance of the Services. The Parties agree that any changes to the Services,
inciuding the charges for the Services or any timetabies for deffvery'of the Services, will be agreed
in accordance with the change control procedure, as set\oltsindelause 29 [Amendment and

Change Control].
The Service Provider warrants that;

a) it has, using the most up-to-date software available, tested for fand deleted] all commonly
known viruses in the Materials and fof all viruses known by the Service Provider at the date

of the relevant Work Order; and

b} at the time of delivery to Transnet, the Materials do not contain any trojan horse, worm,
logic bomb, time bomb, back door,trap door, keys or other harmful companents.

The Service Provider agrees that, in theevent that a virus is found, it will at its own expense use

its best endeavours to assist Transnet in reducing the effect of the virus and, particularly in the

event thal a virus caus8syjoss of operational efficiency or loss of data, to assist Transnet to the

same extent to mitigate stich tosses and to restore Transnet to its original operating efficiency.

The Service Proyidenundeftakes to comply with South Africa’s general privacy protection in terms
of Section 14 of the Bill of Rights in connection with the Agreement and shall procure that its
Personnei’shall obseive the provisions of Section 14 [as applicable] or any amendments and re-

enactmentsthereof and any regulations made pursuant thereto.

The Sewvice Provider warrants that it has taken all reasonable precautions to chsure that, in the
evept of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with ks obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shalf ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere {as applicable] fo railway safety requirements and/or reguiations. Permission for
the engagement of a Subcontractor by the Service Provider {as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified ratlway safety
requirements and/or regulations. The Service Provider andfor its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coerdination of such activities across all parts of its organisation.
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7

TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any reguest for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.
The Service Provider shall give Transnet reasonable notice of any information # requires in

accordance with clause 7.1 ahove,

Subject to clause 14 [Service Provider’s Personnef] Transnet agrees™o provide the Service
Provider or its Personnel such access to and use of its facilities as is necessary to allow the Service

Provider to perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1

8.2

The Service Provider shall:
a) respond promptly to all complaints and enquiries from Transnet;

h} inform Transnet immediately of any dispute ar complaint arising in relation to the provision

of the Services;

) conduct its business in a professienal, manner that will reflect positively upon the Service

Provider and the Service Provider's Serviges;

d) keep full records dearly indicating all transactions concluded by the Service Provider
relating to the performance of the'Services and keep such records for at least 5 [five] vears

from the date of eachwsuch transaction;

e) obtain, and at all times\maintain in full force and effect, any and all licerices, permits and
the like required sinder, appiicable faws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

) observe,and, ensure compliance with all reguirements and obligations as set out in the
labour@nd related legislation of South Africa, including the Occupational Health and Safety
Act, 850 1993;

g) cemply with ail applicable environmental legislation and regulations, and demonstrate
sound environmental policies, managemeant and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verffication Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider,
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with hanesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards:
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)

d)
e

f)

g)

hy

D

k)

m)

] B-BBEE AND
9.1 JB<BBE

a)

b)

<}

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet’s officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair

discrimination [as further referred to in dlause 23 — Equality and Diversity];

treat all enquiries from Transhet in connection with the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the Service Provider is unable to comply
with the provisions of this clause, the Service Provider will advise Bransnet of the delay and
the reasons therefor and will keep Transnet informed ofgprogress made regarding the
enquiry;

when requested by Transnet, provide clear and accurateninforfiation regarding the Service
Provider's own policies and precedures, excludingyKnow-How and other Confidential
Information, except where a non-disclosure Undertaking has been entered into between
the Parties;

not alfow a conflict of interest to develepsbetween its own interests [or the interests of any
of its gther customers] and the intefests of Transnet;

not accept or offer, nor allow, nducé or promote the acceptance or offering of any
gratuity, enticement, incentive gr gift that could reasonably be regarded as bribery or an
attemnpt to otherwise exerf undueinfluence over the recipient:

not mislead Transnek or its officers, employees and stakeholders, whether by act or
OMission;

not otherwigse act imjan unethical manner or do anything which could reascnably be
expectedde démagé or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which ihbecomes aware in connection with Transnet or the provision of Services.

SOCIO-ECONOMIC OBLIGATIONS

E Scorecard

Transnet fully endorses and supports the Broad-Based Biack Economic Empowerment
Programme and is strongly of the opinicn that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier
Development Programme, as applied by Transnel.

In response to this requirement, the Service Provider shall submit te Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undettakes to notify and provide full details to Transnet in the event

there is:
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9.2

9.3

d)

e)

(i a change in the Service Provider's B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(i) a corporate or internal restructure or change in control of the Service Provider

which has or likely to impact negatively on the Service Provider's B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBFE data {underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Provider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) days of such request. A failure to
provide such data shall constitute a Service Provider Default and may be dealt with in

accordance with the provisions of cfause 19Error! Reference sotirce not found..

In the event there is a change in the Service Provider’s B-BBEE status, then the provisions

of clause 19Error! Reference source not found. shall apply

B-BBEE Impreovement Plan

aj

b)

c

Transnet encourages its Service Providers o constantly strive to improve their B-BBEE
levels. To this end, the Service Provider updertakesso provide Transnet with a B-BBEE
Improvement Pian to indicate the extent to which their B-BBEE status will be maintained or

improved over the contract period, asfer Annexiire deewnennios. OF the RFP,

The Service Provider shall, for thé™duration of the Agreement, comply with the B-BBEE
Improvement Plan.
The terms of the B-BBEE Emprovement Plan and monetary value of the commitments

thereunder shall not (upless oth€rwise agreed in writing) be less or less favourable than

the commitments mdle byithe Service Provider in such B-BBEE Improvement Plan.

Supplier Developmept Implementation Plan

a}

b)

€)

d}

In addition de the Supblier Development Plan which the Service Provider provided as part
of its bid,\the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
with @%Supplier Development Implementation Plan {the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider’s commitments which
the SemiCe Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Providers compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
{forty five) days from the signature date of the LOT/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementztion Plan by no later than 45 (forty five) days as aforesaid (or such later date
as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause

19Error! Reference source not found. shall appiy.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills deveiopment, Job creation, Job preservation, Small business promotion and

Rural integration and regional development.
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9.4

9.5

e)

The terms of the Tmplementation Plan’s and the monetary value of the commitments
thereunder shall not {unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan,

Green Economy/Carbon Footprint

a)

In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its hid provided Transnet with an
understanding of the Service Provider’s position with regard to issues such as waste

disposal, recycling and energy conservation.

Reporting

a)

b)

€

d)

e)

The Service Provider shall monitor, audit, and recard in amwautitable manner, its own
implementation and compliance with the B-BBEE Imprevement Plan and the Supplier
Development Implementation Plan and provide theNCohirdct Manager with such
formation as the Contract Manager may reasonably request concerning  the
implernentation of the B-BBEE Improvemenf Planjand the Supplier Pevelopment

Implementation Plan.

The Service Provider shall, every 3 (thiee) months from the Commencement Date and
within 7 (seven) days of the end of fhe eaiendar month of that 3 (three) months pericd,
provide Transnet with a report (femmiGhitoring purposes only) in respect of each of the

undertakings stipulated in this clause 9.5,

Transnet, through its Supplier Development division, shall, every 6 (six) months from the
Commencement Date, Jeview ‘and verify the Service Provider's undertakings stipufated in
this clause with respect te B-BBEE and Supplier Development commitments, based on the

Service Provider'steepott.

The Service Proviffer shall attach adequate proof to enable Transnet to verify compliance

with the B-BBEE Improvement Plan and Supplier Development Implementation Plan.

Post agrification” of the submitted report to Transnet, Transnet shall engage with the
setvicg’Provider on the findings. The Contract Manager, assisted by the relevant specialist
from ransnet’s Supplier Development division, must report to the Service Provider at the
ehd of every & (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Impiementation Pian and the extent, if any, to which the

Service Provider has not se complied.
Without prejudice to the Transnet’s rights under the Agreement:

(i} if the Contract Manager and/or Transnet's Supplier Development specialist
reasonably considers that the Service Pravider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/for the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider te remedy such non-compliance and the time period

withiry which such steps must be taken;
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9.6

a)

h)

(i1} If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of clause 9.6; and

(i} Transnet may at any time request a meeting with the Service Provider to consider
any non-compfiance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negoliate in good faith with a view to
reach agreement on the steps or actions that the Service Pravider must undertake

in order to remedy that non-compliance.

In the event the Service Provider is found not to have met the B-BBEE and Supplier
Development requirements agreed upen in the B-BBEE ImprovementPlan and the Supplier
Development Implementation Plan, and/or is found fo be fralidulent in submitting the
reports, then Transnet shall impose a non-compliance penalty as pravided for in clause 9.6

below or shalt be entitied to terminate in terms of clauses. 18and 49.

For the sake of completion of its contractual obligationg=the Service Provider shall be
obliged to complete afl the undertakings made finder\gheé»B-BBEE Improvement Plan and
the Supplier Development Implementation Plan 3 _ta/6 months before the Termination
Date.

Penalties

Non Compliance Penalties:

a)

It the Service Provider failsy ak any Jtime, to achieve its commitments under and in
accordance with the B-BBEC Improvement Plan and the Supplier Development
Implementation Plan (3a Non'‘@ompliance”), the Service Provider shali, subject to Clause
9.6 [Non Complianee_Penalty Cap], pay a Non Compliance penalty (“Non Compliance
Penalty”) to Tramnet fia respect of such Non Compliance at the applicable rate (“Applicable

Rate™), as préscribed in clause 9.6(i) below.

0] Ngn Camplignce Penalties shall be calculated as a percentage of the Contract Value
andiaccrie at the Applicable Rate per month until:

{u} the date on which the Service Provider has remedied such Non Comgiiance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE

Improvement Plan (as applicable); or if eariier

(i}  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties {for Large Enterprises Only):

b}

In relation to the Supplier Development Implementation Plan, Nor Compliance Penalties

shalf accrue at the following Applicable Rates:

(i) for the first month (or part thereof), a rate of 0.25% {one quarter per cent);
{ii} for the second month {or part thereof), a rate of 0.5% (one half a per cent);
(iiiy  for the third month (or part thereof}, a rate of 1.0% (one per cent);

{iv)  for the fourth menth {or part thereof), a rate of 1.25% (one and one quarter per
cent); and
{vi  for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a

half per cent).
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) In refation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the

following Applicable Rates:
(i for the first month (or part thereof), a rate of 1.0% (one per cent);
{ii) for the second month (or part thereof), a rate of 1.5% (one and a half per cent);
(it}  for the third month (or part thereof), a rate of 2.0% (two per cent};
(iv)  for the fourth month (or part thereof), a rate of 2.5% {two and a half per cent);
and
(v} for any period of Non Compliance after the fourth month, a rate of 3% {three per
cent).
Non Compliance Penalty Cap (for Large Enterprises):
d) The maximum amount of the Service Provider's liability to pay Nom Compliance Penalties
uncler this clause 9.6 shall not exceed:
(i) in the case of the Supplier Development Impléniéntation Plan, 5% (five per cent) of
the Contract Value; and
(it} in the case of the B-BBEE Improvement Plan, 5% (five per cent) of the Contract
Value, (each a Non Compliance Cap).
Applicable Rates of Non Compliance Pen@lities (for QSEs and EMEs):
e) In relation to the Supplier Developmentyimplementation Plan, Non Compliance Penalties
shall apply annually at the rate 0f 0.5% ffone half per cent):
) In relation to the B-BBEE Improvement Plan, Non Compliance Penaities shall apply annually
at the rate of 0.5% (one half péFeent).
Non Compliance Penaity Cap {for QSEs and EMEs):
G} The maximum amoufitef the Service Provider's liability to pay Non Compliance Penalties
under this Glause 9.6 shall not exceed:
h} in the case of the Supplier Development Implementation Plan, 1.5% (one and a half per
cent) 6fihe Contract Value; and

i in"the case of the B-BBEEL Improvement Plan, 1.5% (one and a half per cent) of the

{ontract Value, (each a Non Compliance Cap).

Non Compliance Benalty Certificate:

1) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the fast day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shalt be prima facie procf of the matters to which it
refates. If the Service Provider disputes any of the amounts set cut in a Non Compliance
Penalty Certificate:

(i the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(i} ff pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Comgpliance Penalty Certificate, then the

Service Provider shall pay such amount te Transnet within 10 {ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid

Tax Invoice.

Payment of Non Compliance Penalties:

i¢

11

) Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Cempliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a vaiid Tax Invoice to the Service Provider for the amount set out in that certificate. Tf
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penaltes shall be

carried forward to the next period.

mj The Service Provider shali pay the amount due within 10 (ten) days after receipt of a valid
Tax Invoice from Transnet, failing which Transnet shall, without prejudice to any other
rights of Transnet under the Agreement, be entitled to call for payment which may be in
any form Transnet deems reasonable and/or appropriate

nj Should the Service Provider fail to pay any Non Cempllance Penalties within the fime

indicated in above (as applicable), Transnet shafl be ertitled to deduct the amount not paid

by the Service Provider from the account of the Seivice Provider in the ensuing month.

0) The Non Compliance Penalties set forth.in this Clause 9.6 are stated exciusive of VAT, Any
VAT payable on Non Compliance Penalfiés will be for the account of the Service Provider.

FEES AND EXPENSES

10.2

10.2

10.3

10.4

In consideration of the provision 8F the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced fr materials used in the provision of the Services save for those
materials [if any] set cuk in the " Work Order and accepted by Transnet or in any relevant Work
Order {which wifl be ifivaieed to Transnet at cost].

Uniess otherwise/agreedyin a schedule or Work Order, Transnet will reimburse to the Service
Provider al reasohable and proper expenses incurred directly and solely in connection with the
pravision af the Sémvices, provided that all such expenses:

aj} are agread by Transnet in advance;

5} @fe incurred in accordance with Transnet’s standard travel and expenses policies;

<) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice wili, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

111

11.2

Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Crder, subject to the terms and conditions of the Agreement,

Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed

Tax Invoice together with the supporting documentation as specified in the Werk Order appended
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12

13

11.4

11.5

hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the

Services, in terms of clause 11.4 below.

Al Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Uniess otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 {thirty] days after date of reccipt by Transnet of

the statement together with all valid and undisputed Tax Invoices and supporting documentation.

Where the payment of any Tax Invoice, or any part thereof which is notdmdispute, is not made in
accordance with this clause 11, the Service Provider shall be entitled fo charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment untif the outstanding amounk is'paid.

FEE ADJUSTMENTS

12.1

122

12.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order{s) annexed hereto from time to tima,
No less than 2 [two] months prior to any prefidsed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as ‘wiherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
periad, either Party shali be entitled to submit this matter to dispute resolution in accordance with

clause 26 of this Master Agreement fispte Resofution .

INTELLECTUAL PROPERTY RIGHTS

13.1

13.2

Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background, Intelléctual Property and the Service Provider acknowledges that it has no
claipt’ of any nature in and to the Confidential Information and Background Intellectual
Propgrty that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider,

) Tramsnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
flicence to use Transnet’s Background Inteliectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.

c) The Service Provider shall grant to Transnet an irrevocable, royaity free, non-exclusive
ficence o use the Service Provider's Background Intellectual Property for the Permitted
Purpose. This licence shalt not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider's Background
Intellectual Property on terms which shall be fona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent

that such access is required,
Title to Intellectual Property

ay All right, titfe and interest in and to Foreground Intellectual Property prepared, conceived

or developed by the Service Provider, its researchers, agents and employees shall vest in
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133

Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or canceliation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist

any persen fo do so.

by Transnet shall be entitled to seek protection in respect of the Foreground Inteliectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and4naintaining protection of

the Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnetteledts nof'to exercise its opticn to
seek protection or decides to discontinue the findteal support of the prosecution or
maintenance of any such protection, Transnet sHall nebify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

d) No consideration shall be paid by Trahsiet to the Service Provider for the assignment of
any Foreground Intellectual Préperty from the Service Provider to Transnet, over and
above the sums payable infermshafthe Agreement. The Service Provider undertakes to
sign all documents and do allthings as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything cantrary contained in the Agreement and/or the prior written consent
of Transnet [which,consent shall not be unreascnably be withheld or delayed], the Service
Provider shall under #0 circumstances be entitled as of right, or to claim the right, to use

Transnet's\Backgrpund Intellectual Property and/or Foreground Intellectual Property.

Titie to Improvemients

Any improvements, developments, adaptations and/or medifications to the Foreground Intellectual
Propérty,fand any and all new inventions or discoveries, based on or resulting from the use of
Iransnet’s, Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly tc Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, invenfions or discoveries to Transmet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shali not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware af any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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i4

13.5  Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the

right, as its own aption, to proceed against any party infringing its Inteliectuat Property.

b) 1t shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including fegal action to bring any infringement of

ifegal use to an end.

C} The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

a) If proceedings are commenced by Transnet alone, TranspetWghall be responsible for all
expenses but shall be entitled to all damages or “other awards arising out of such
proceedings. If proceedings are commenced( by bath Parties, both Parties will be
respensible for the expenses and both Parties shallbeséntitled to damages or other awards

arising out of proceedings.

SERVICE PROVIDER'S PERSONNEL

14.1

4.2

143

14.4

The Service Provider's Personnel shall be ‘tegarded at all times as empioyees, agents or
Subcontractors of the Service Provider anten® refationship of employer and employee shall arise
between Transnet and any Service Brovider Personnel under any drcumstances regardless of the

degree of supervision that may'be exercised over the Personne! by Transnet.

The Service Provider wagants, thatall its Personnel will be entitled to work in South Africa or any

other country in whidlt the Services are to be performed.

The Service Provider willensure that its Personng comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upemwhich the Services are to be performed fincluding but not fimited to security
regufationsplpoligy standards and codes of practice and health and safety requirements]. The
Servige Brovider will ensure that such Personnel at all times act in a lawful and proper manner in

accontdanee with these requirements.

Transpet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnel notifies the Service Provider of any such refusal fwith reasons why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, inciuding where any such Personnel are, or are expected to be or have been

absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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15

ie

calibre and experience, and any such replacement shall be approved by Transnet prior to

commencing provision of the Services, such approval not to be urreasonably withheid or delayed.

LIMITATION OF LIABILITY

15.1

15.2

153

154

155

156

Neither Party excludes or limits liability to the other Party for;
a} death or persenal injury due to negligence; or
b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any gk, of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s lizbility
arising out of this clause 15.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single Galefdar year, such amount to be

agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 above, the (llabilityhof either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,
breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% [cp&Whundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(S)selates.

Subject to clause 15.1 ahove, and except as previded in clauses 15.2 and 15.3 ahove, in no event
shall efther Party be liable to the dther foffidirect or consequential loss or damage or including
indirect or conseguential foss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damade,incurred by the cther Party as a result of third party claims.

If for any reason the exelusion of liability in clause 15.4 above is void or unenforceable, either
Party’s total liability for alt loss or damage under the Agreement shall be as provided in clause
15.3 above.

Nothing in this clatise 15 shall be taken as limiting the fiability of the Service Provider in respect of
clause 13 fintefiectiial Property Rights]or clause 17 fConfidentiality].

INSURANCES

16.1

16.2

16.3

Without timiting the Hability of the Service Provider under the Agreement, the Service Provider
shallitake out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any lizbility it may have as a result of its activities under the Agreement:
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shail be entirely at the discretion of the
Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

Subject to dlause 16,4 below, if the Service Provider fails to effect adeguate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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shall promptly reimburse Transnet for any premiums paid provided such insurance protects the

Service Provider's liability. Transnet assumes no responsibility for such insurance being adequate

to protect all of the Service Provider's liability.

16.4 In the

event that the Service Provider receives written notice from its insurers advising of the

terminaticn of its insurance cover referred to in clause 16.1 above or if the insurance ceases to he

availab

le upon commercially reasonable terms, the Service Provider shall immediately notify

Transnet in writing of such termination and/or unavailability, whereafter either the Service

Provider or Transnet may terminate the Agreement on giving the other Party not less than 30

[thirty]

days prior written notice to that effect.

17 CONFIDENTIALITY

17.1  The Parties hereby undertake the following, with regard to Confidential Tnformation:

a)

b}

d)

e}

f)

gl

not te divulge or disclose to any person whomsoever g any form or manner whatsoever,
either directly or indirectly, any Confidential Infornd@tien, 0f the other, without the prior
written consent of such other Party, other thangwhen, called upen to do so in accordance
with a statute, or by a court having jurisdiction, or /by any other duly authorised and
empowered authority or official, in which) event the Party concerned shall do what is
reasonably possible to inform the other of stich a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

not to use, exploit, permit’ thelusesof, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to # as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disciosed or

otherwise than in stackeompliance with the provisions in the Agreement;

not to make any potes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed, Confidential Information, without the prior writter consent of such other
Party, exeept When reasonably necessary for the purpose of the Agreement, in which case

such copiesshall be regarded as Confidential Information;

nagdo descompile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shali not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with accerding to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their

control, any public statements or issue press releases or disclose Confidential Information
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17.2

17.3

R}

)

k)

with regard to any matter related to the Agreement, unless written authorisation to do SO

has first been obtained from the Party first disciosing such information;

each Party shall be entitied to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified empioyees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

each Party shall ensure that any person or entity feywhich/it discloses Confidential
Information shalt abserve and perform all of the covenantssthe Party has accepted in the
Agreement as if such person or entity has signed the Agréement. The Party disclosing the
Confidential Information shall be responsible fol,any breach of the provisions of the

Agreement by the person or entity: and

each Party may by written notice to th€"6ther Party specify which of the Party's employees,

officers or agents are required to sign aWon-disclosure undertaking.

The duties and obligations with regard to Confilential Information in this clause 17 shall not apply

where:

a)

b)

G

d)

a Party can demonstrate that suel information is already in the public domain or becomes
available to the publigthraugh no breach of the Agreement by that Party, or its Personnel;
or

was rightfully’ig a'Party’s possession prior to receipt from the other Party, as proven by the
first-mentionad Party’s written records, without an infringement of an obligation or duty of
confidentiality; of

cai bg’proved to have been rightfully received by a Party from a third party without a

Breachyof a duty or obligation of confidentiality; or

i§ Independently developed by a Party as proven by its wiitten records.

Ihis clause 17 shall survive termination for any reason of the Agreement and shali remain in force

and effect from the Commencement Date of the Agreement and 5 [five] years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished to

the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet

including, without fimitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the fike.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Order, Transnef may cancel the Agreement or Work

Order in so far as it refates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.
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TERM AND TERMINATION

191

19.2

19.3

9.4

185

19.6

Notwithstanding the date of sighature hereof, the Commencement Date if the Agreement is [@]
and the duration shail be for a [e] [[e]] vear period, expiring on [@], unless:

a) the Agreement is terminated by either Party in accordance with the provisions incorporated
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or

h) the Agreement is extended at Transnet’s option for a further period to be agreed by the

Parties,

Either Party may terminate the Agreement forthwith by notice in writing te,the other Party where
the other Party has committed a material Default and, where such Default is capable of remedy,
has failed to remedy such Default within 30 {thirty] days of receiving notiee specifying the Default
and requiring its remedy.

Fither Party may terminate the Agreement forthwith by ndtiCesinawriting to the other Party when
the other Party is unable to pay its debts as they fall fue 8 commits any act or omission which
wolld be an act of insolvency in terms of the Insolvency Adt, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

ay a voluntary arrangement or composidomor redenstruction of its debts;

b) its winding-up or dissolution;

) the appointment of a liguidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, apglication @F proceeding in any jurisdiction to which it is subject.

Transnet may terminate thevAgteement at any time within 2 [two] months of becoming aware of
a change of control 6F thesService Provider by notice in writing to the Service Provider. For the
purposes of this glalisé, “centrol” means the right to direct the affairs of a company whether by

ownership of shares,membership of the board of directors, agreement or otherwise.

Transnet Ay, cancel any schedule or Work Order herete at any time on giving the Service
Provideén 30/ thirty] days' written notice.
Nofwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30

[thirtyhdays prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet for, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done,

To the extent that any of the Deliverables and property referred to in clause 20.2 above are in

electronic form and contained on non-detachable storage devices, the Service Provider will provide
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22

204

20.5

20.6

20.7

Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so hald.

in the event that the Agreement is terminated by the Service Provider under clause 19.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay to the Service Provider all outstanding fees
[apportioned on a pre rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
iegaliy obliged to pay, in which case, on delivery of such goods or materials, the Service Provider

will promptly defiver such goods and materials to Transnet or as it may dircet.

The provisions of clauses 1 [lefinitions], 6 [Warranties], 13 [Intellecival Property Rights} 15
[Limitationr of Liabitity] 17 [Confidentiality], 20 [Consequence of Termination], 26 [Dispute

Resolution]and 30 fGoverning Law] shall survive termination ofexpiry of'the Agreement.

If either Party [the Defaulting Party] commits a material‘bréaeh bf the Agreement and fails to
remedy such breach within 20 [thirty] Business Days ©f writier®notice thereof, the other Party
(hereinafter the Aggrieved Party], shall be entitled, in‘addition to any other rights and remedies
thet it may have in terms of the Agreement, to t&rminate the Agreement forthwith without any
liability and without prejudice to any claimggwhich the Aggrieved Party may have for damages

against the Defaulting Party.
Should:

a} the Service Provider effect{ or attempt to effect a compromise or composition with its

creditors; or

b} either Party be pravisionaily or finally liguidated or placed under judicial management,

whether provisiomally or finally; or

<) either Party ceas¢’or threaten to cease to carry on ifs normal fine of business or default or
threaten 6 defaultift the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency i terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in‘whieh event such termination shall be without any liahiiity and without prejudice to any

glaimg which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior

written consent of the other. Further, in the event that Transnet wishes to assign or novate the

Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhoid or delay

its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reascnable legal costs incurred by it as a direct result of such assighment or novatiorn.

FORCE MAJEURE

22.1

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,

terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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24

25

26

contral of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of /orce majeure.

22.2  Each Party will fake all reasonable steps by whatever lawful means that are available, to resume
full performance as scon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety] days of the act of force majeure first occurring, either Party may thereafter terminate

the Agreement with immediate notice.

EQUALITY AND DIVERSITY

23.1  The Service Provider will not victimise, harass or discriminate against anyemployee of either Party
to the Agreement or any applicant for employment with eitherPartinto the Agreement due to their
gender, race, disability, age, religious belief, sexual orieptationar part-time status. This provision
applies, but is not limited to employment, upgrading, workl lenvironment, demation, transfer,
recruitment, recruitment adverising, termination &f empléyment, rates of pay or other forms of
compensation and selection for iraining.

23.2  Both Parties to the Agreement undertake tHat they wil not, and shall procure that its employees,
agents and Subcontractors will not bfeachyany applicable discrimination legisiation and any

amendiments and re-enactments thereof)

NON-WAIVER

24.1  Failure or neglect by eitheriPa ity at any time, to enforce any of the provisions of the Agreement,
shall not, in any manngfhe tonstrued to be a waiver of any of that Party's rights in that regard
and in terms of the Agreément.

24.2 Such failure or geglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, et prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be piodified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

26.1  Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

26.2 I the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and nofify the other Party accordingly, which proceedings shall be held in
Johannesburg.

26.3  Such dispute shali be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA,

Page 24 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

27

2604

26.5

26.6

This clause constitules an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim

at any such proceedings that it is not bound by this clause 26.

This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

This clause 26 shall not preclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES

271

27.2

27.3

The Parties to the Agreement select the physical addresses and facsimilésnumbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled o, substitute such other

address or facsimile number, as may be, by written notice to the other:

aj) Transnet
(i For legal notices: [®]
Fax No. [&]
Attention: Legal Counsel
(it For commercial matters: [®]
Fax No. [@]
Attention: [e]
o) The Service Provider
{i) For legabnGtices: [e]
Fax No. [e]
Attention: [#]
(i) For commercial matters: [@}
Fax No. {&]
Attention: [e]

Arny fotice shall be addressed to a Party at its physical address or delivered by hand, or sent by

facsimile,

Any nctice shall be deemed to have been given:

al if hand delivered, on the day of delivery; or

b} if posted by prepaid registered post, 10 [ten] days after the date of posting therecf; or

C} if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the

date of dispatch of such fax, or, should no postal facilities be available on that date, on the

next Business Day.

Page 25 of 26



Standard Terms and Conditions of Contract
Services [January 2014

28

29

30

31

WHOLE AND ONLY AGREEMENT

28.1

28.2

The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHANGE CONTROL

29.1

29.2

Any requirement for an amendment or change to the Agreement or to agWork Order shail only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum

hereto.

In the event the Parties cannot agree upon changes, the Partis shall igood faith seek to agree

any proposed changes using the dispute resolution procedufes relause 26 [Dispute Resolution).

GOVERNING LAW

The Agreement is exclusively governed by and construedlin accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the coUris"ef the Republic of South Africa.

301

Change of Law

In the Agreement, unfess the context otherwise reguires, references to a statutory provision
include references to that statutofy provisien as from time to time amended, extended or re-
enacted and any regulations made, under it, provided that in the event that the amendment,
extension or re-enactment Of, any statutory provision or infroduction of any new statutory
provision has a material impdet.en the obligations of either Party, the Parties will negotiate in
good faith to agreg’ such™amendments to the Agreement as may be appropriate in the
circumstances. Ifgwithin a #easonable period of time, the Service Provider and Transnet cannot
reach agreement, on the nature of the changes required or on modification of Fees, Deliverables,
warranties, Ofgther terms and conditions, either Party may seek to have the matter determined in

accordange pnth clause 26 [Dispute Resolution] above.

COUNTERPARTS
The Agreemient may be signed in any number of counterparts, all of which taken together shall constitute

oneNand the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

0oo000000
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and
the Company as indicated in the RFQ bid response hereto

WHEREAS

Transnet and the Company wish to exchange Information {as defined belowhand i is envisaged that each party
may from time to time receive Information relating to the other in respect théreof. In consideration of each party
making available to the other such Information, the parties jointly agree thadany dealings between them shall be
subject to the terms and conditions of this Agreement which themselves will be subiect tc the parameters of the Bid

Document.
IT IS HERERY AGREED

L. INTERPRETATION

In this Agreement:

1.1 Agents mean directors, officarsy@mployecs, agents, professional advisers, contractors or sub-

contractors, or any Grodp member;

1.7 Bid or Bid Document means Fransnet’s Request for Information [RFI] Request for Proposal [RFQ] or

Request for Quotation [REQT, as the case may be;

1.3 Confidential Anforfaation means any informaticn or other data relating to one party [the Disclosing
Party] andfef thegbusiness carried on or proposed of intended to be carried on by that party and
whicilis made available for the purposes of the Bid to the other party {the Receiving Party] or its
AGents byathe Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and‘any other information otherwise made avaitable by the Disclosing Party or its Agents to the
Receiving Party or its Agents, whether before, on or after the date of this Agreement, and whether in
writing or otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:

a) is publicly availabie at the time of its disclosure or hecomes publicly availabie [other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement]; or

b) was lawfully in the possession of the Receiving Party or its Agents [as can be demonstrated by
its written records or other reasonable evidence] free of any restriction as to its use or

disclosure prior 1o its being so disclosed; or
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<) following such disclosure, becomes available to the Receiving Party or its Agents [as can be
demonstrated by its written records or other reasonable evidencel from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality

owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of either
party; and

1.5 Information means all information in whatever form including, without limitaticn, any information
relating to systems, aperations, plans, intentions, market opportunities, know-how, trade secrets and

business affairs whether in writing, conveyed orally or by machine-readable medium.

2. CONFIDENTIAL INFORMATION

2.1 Al Confidential Information given by one party to this Agreement [the Dis¢losing Party] to the other
party [the Receiving Party] will be treated by the Receiving Party as seeret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly communicate or disclose
[whether in writing or orally or in any other manner] ConfidentialNinfomation to any other person

other than in accordance with the terms of this Agreement.

2.2 The Receiving Party will only use the Confidential Information for the sole purpose of technical and
commerdial discussions between the parties in relation to the'™Bid or for the subsequent performance

of any contract between the parties in relation to the,Bid.
2.3 Notwithstanding clause 2.1 above, the Receiving Barty may disciose Confidential Information:

a} to those of its Agents who strictly needytovknow the Confidential Information for the sole
purpose set out in clause 2.2 abitve)provided that the Receiving Party shall ensure that such
Agents are made aware prior {0 the disclosure of any part of the Confidential Information that
the same is confidential and that they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall athal ‘times remain liable for any actions of such Agents that would

constitute a breacl? of this\Agreement; or

b) to the extentgrequired By law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event thab théaReceiving Party is required to disclose any Confidential Information in accordance

with clausé 248 b),above, it shall promptly notify the Disclosing Party and cooperate with the

Disclosing Rarty Yegarding the form, nature, content and purpose of such disclosure or any action

whichthe Disclosing Party may reasonably take to challenge the validity of such requirement.,

2.5 In the avent that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps [including the instituon of legai
proceedings] as shall be necessary to remedy [if capable of remedy] the default and/or to prevent
further unauthorised copying, disclosure ar use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including inteliectual property rights over the Confidential

Information whatsoever, beyond those contained in this Agreement.
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3.

RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonahbly

practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 [seven] days of receipt of a written demand from Transnet:
aj return all written Confidential Information [inciuding all copies]; and

b) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Company or on its
behalf.

3.4 The Company shall on request supply a certificate signed by a director as.to its full compliance with the

requirements of clause 3.3 b) above.

ANNOUNCEMENTS

4.1 Neither party will make or permit to be made any announcefhent 8k disclosure of its prospective interest

in the Bid without the prior written consent of the other party.

4.2 Neither party shall make use of the other party’s name ‘er any information acquired through its dealings

with the other party for publicity or marketing gfifposes Without the prior written consent of the other
party.

DURATION
The obiigations of each parly and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of 5

[five] years.

PRINCIPAL
Each party confirms thatyit is,acting as principal and not as nominee, agent or broker for any other person
and that it wili be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

and in complying with the terms of this Agreement.

ADEQUACYOF DAMAGES
Nothing gontainedyin this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
ofher remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms Section
14 of the Bill of Rights in connection with this Bid and shall procure that its personnel shall abserve
the provisions of such Act [as applicable] or any amendments and re-enactments thereof and any
regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

8.2 No failure or delay in exercising any right, power or privilege under this Agreement wili operate as a
waiver of it, nor will any single or partial exercise of it preciude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invafid, void or otherwise

unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted
by {aw.

9.4 This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnershipy, joint vénture or agency between
the parties,

9.6 This Agreement will be governed by and construed in accorddhce with Sbuth African law and the parties
irrevocably submit to the exclusive jurisdiction of the South Africal courts.

000000000



