TRANGMED

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD

Registration Number 1990/000900/30 V

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RE . DNR P13-40/11870

e

FOR THE SUPPLYOT! UPPLY AND INSTALLATION OF MAST NUMBER BOARDS

Ax ON VARIOUS SECTION ON THE NATAL MAINLINE
S E

QUIRED AT: LADYSMITH
S Q

ISSUE DATE: 11 SEPTEMBER 2013
CLOSING DATE: 03 OCTOBER 2013
CILOSING TIME: 16:00

SITE BRIEFING : GLENCOE STATION

DATE AND TIME: 25 SEPTEMBER 2013 @ 10:00
VALIDITY : 31 DECEMBER 2013

NB: DOCUMENTS TQ BE SUBMITTED IN DUPLICATE
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as foliows:

METHOD: Post or Courier

CLOSING VENUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parktown \\
Johannesburg 2001

Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documentis or e relating to any other guotation or

propasal. Any additional conditions must be embodied § an accompanying letter.

2 Broad-Based Black Economic Empowerm ~BBEE]

same values. Transnet will i low a “preference” to companies who provide a B-BBEE

2.1 B-BBEE Scorecgfid
s of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

lations, Respondents are to note the following:

Gposals will be evaluated on price which will be allocated 80 points and preference which will

located 20 points, dependent on the value of the Services

The 80/20 preference peint system applies where the acquisition of the Services will be less
S than R1 000 000.00.

s If the 80/20 preferance point system is stipulated and alt Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System

[SANAS]; or
b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises wilt be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million]:

Respondent’s Signature Date & Company Stamp
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® Rating level based on all seven elements of the B-BBEE scorecard

d) Qualifying Simall Enterprises — QSE [i.e. annual turnover between RS million and R35 million]:

e Rating based on any four of the elements of the B-BBEE scorecard
e) Exempted Micro Enterprises ~ EME [i.e. annual turnover less than R5 million}]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

= Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%

automatically qualily as B-BBEE Level 3 \\
Sufficient evidence to qualify as an EME would be a certiﬁca%h may be in the form
te fro

of a letter} from an auditor or accounting officer or a certt

a Verification Agency
accredited by SANAS, The certificate must confi mpany’s turnover, black
ownership / black female ownership and B-BBE el

Respondents are required fo furmish proof of the ab ransnel. fie. a defailed scorecard as
stipulated above in respect of Large Enterpri d (JSEs, or a certificate in respect of FMES].
Transnet will accordingly alfocate a m of %20 [twenty] poinis in accordance with the

80720 preference point system pr the Preferential Procurement Policy Framework Act
{PPPFA), Act 5 of 2000 and itsg

BBEE scorecard rating. [Refer

to the Respondent’s final score based on an entity’s B-

wexyre A for further details].

N.B. Failure to submit a WBBEE certificate, which is valid as at the Closing Date of this RFP, will

result in a score of, allocated for B-BBEE.

[Rerer Sectio

3 Communq
a) opde re warnad that a response will be liabie for disqualification should any attempt be
a0y Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
%ect of this RFQ between the closing date and the date of the award of the business.
A

«, espondent may, however, before the closing date and time, direct any written enquiries relating

a0l Mpplication Form, for Returnable Documents required]

o the RFQ to the following Transnet employee:
Name: Ms Princess Ngubo Mr Pascal Maguishwa

Email: pringess.nqubo@transnet.net (83 384 2483

A non-refundable tender fee RIS0LOO{Inclusive of WVat) is applicable for tender(DNR P13-
40/11870).Payment is to be made to Transnet Freight Rail, Standard Bank Account number
203158598, Branch Code 004805.

¢) Respondents may aisc, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:
Telephone 011 544 9480 Fax 011 774 9760

Emait tac.secretariat@transnet.net

Respondent’s Signature Date & Company Stamp
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

pravide this document with the RFQ submission will result in disqualification.

5 VAY Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and afl applicable national

and local laws and regulations. \

7 Changes to Quotations

Changes by the Respondent to its submission will not be considere Wosing date and time.

8 Pricing
All prices must be gquoted in South African Rand on a fixed is, excluding VAT.
9 Prices Subject to Confirmation

Prices quoted which are subject te confernct he considered.

16 Negotiations

Transnet reserves the right und post-tender negofiations with selected Respondents or any
number of short-listed Res 5.

11 Binding Offer
Any Quotation % suant to this Request shall be deemed to be an offer. Any exceptiens to this
statement cleflrly and specifically indicated.

&

12
not committed to any course of action as a result of its issuance of this RFQ and/or its receipt
\\ Quotation in response to it. Please note that Transnet reserves the right to:

e modify the RF(’s goods / service(s) and request Respondents to re-bid on any changes;

2 reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

e disqualify Quotations submitted after the stated submission deadline;

e not necessarily accept the lowest priced Quotation;

® reject all Quotations, if it so decides;

® olace an order in connection with this Quotation at any time after the RFQ's closing date;

* award only a portion of the proposed goods / service/s which are reflected in the scope of this RFG;

@ split the award of the order/s between more than one Supplier/Service Provider; or

® make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right 1o exclude any Respondent from the bidding process wha has been coenvicted
of a sericus breach of law during the preceding 5 [five] years, including but not imited to breaches of the
Competition Act 89 of 1998. Respendents are required to indicate below whether or not they have been
found quilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that /e
have/have mot Been found guilly during the preceding 5 [five] years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or

cther administrative body. The type of breach that the Respondent is reguired to disclose excludes

Where found quilty of such a serious breach, please disclose:

NATURE OF BREACH: V

DATE OF BREACH:

relatively minor offences or misdemeanours, e.g. traffic offences.

Furthermare, Ifwe acknowledge that Transn C Lid reserves the right to exclude any Respondent
from the bidding process, should that pe @ jty have been found guilty of a sericus breach of law,

tribunal or regulatory obligation.
EVALUATION CRITERIA

TRAMSNET WILL U CLLOWING CRITERIA [NOT NECESSARILY IM THIS ORDER]
IN CHOOSING {SERVICE PROVIDER, IF 80 REQUIRED:

Ing and price hasis [firm] - whilst not the sole factor for consideration, competitive pricing
and overali fevel of unconditionat discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price:
PP
Pt ,j

Ps = Score for the Bid under consideration

Pt = Price of Bid under consideration

FPrir = Price of lowest acceptable Bid

- B-BBEE status of company

: Only unconditional discounts will be taken into account during evaluation. A discount whidr has been offered

conditionally will, despite not being taken info account for evaluation purposes, be implemented when payment s

effected.

Respondent’s Signature Date & Company Stamp
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Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below: fDelete cofumen that is not applicable]

B-BBEE Status Level Number of points
of Contributor {80/ 20 system)
1 20
2 18
3 16
9 12
5

ol o~ O

: '\
;

Non-compliant
contributor

Validity Period QE

Transnet desires a validity period of 60 days from the glosin f this RF(Q.

This RFQ is valid until

Banking Details
BANK:

BRANCH NAME / CODE:
ACCOUNT HGLDER:

ACCOUNT NUMBER:

Company Regis

Registration nui§be pany / C.C.
Register company [ C.C.

Di H rices Quoted
dents must indicate here whether Transnet may disclose their quoted prices and conditions to

er Respondents:

YES\ ’NO' '

Returnable Documents
Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Rocuments, as detailed below.

Failure to provide all these Relurnable Documents will resuft in g Respondent’s
disgualification. Respondents are therefore urged o ensure that all these Documents

are refurned with their Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

{Yes or No] in the table helow:

Returnable Documents ..~ Submitted
uments R [Yes or NoJ '

SECTION 1 : Notice to Bidders

Valid B-BBBE Verification Certificate[RSA Large Fnterprises and QSEs] Note:
fallure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic
score of zero being allocated for B-BBEE scorecard X}

AS

- Valid B-BBBE Certificate from auditor, sccounting officer or
accredited Verification Agency [RSA EMEs]
Note: fallure 1o provide a valid B-BBEE Verification Certificate at thg closin te
and time of the tender will resuit in an automatifsWe gf zern
being allocated for B-BBEE scorecard

SECTION 2: QUOTATION FORM

b) In addition to the requirements of section (a) qpove,

K¥8Pondents are further required to submit

with their Quotations the following essentizl R¥grnable Documents as detailed below.

C)Failure fo provide alf these Rglir R Documients may resuft in & Respondents

disqualification. Responde. arefore urged to ensure that alf these documenis

are returned with their Quigationy.

d) Al Sections, as indic iMthe footer of each page, must be signed, stamped and dated by the

Respondent. Pi m Submission of these essential Returnable Documents by so indicating

Submitted
[Yes or Noj

- Certiﬁed copies of IDs of sharehoider/directors/members [as appiicabie]

- Certified copy of Certn’ icate of Incorporation {CM29/CM9 name change]

- Ent|ty s Eetterhead
- Cert:f:ed copy of VAT Reglstration Certiﬁcate [RSA entlt[es oniy]

- A signed letter from Respondent's audltor or accountant confirming most
recent annual turnover figures

SECTION 5 Certificate of Attendance

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No DNR P13-40/11878

Page 8 of 16

Seaction 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

= the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

« any other standard or special conditions mentioned and/cr embodied in thi squest for Quotation.

I/We accept that unless Transnet should otherwise decide and so ¢ Wus, this Quotation [and, if
any, its covering letter and any subsequent exchange of ¢ 1, together with Transnet’s

acceptance thereof shall constitute a binding contract bebw et and me/us.

[/We further agree that if, after Iiwe have been notifidd of the acceptance of my/four Quotation, I/we fail
to deliver the said goods/service/s within the ry -time quoted, Transnet may, without prejudice

to any other legal remedy which it may cel the order and recover from me/us any expenses

incurred by Transnet in calling for Quota WesiY and/or having to accept any less favourable offer.

rice Schedule

I/We quote as follows for ods required, on a “delivered nominated destination” basis, excluding
VAT:
Ttem Unit of .| Unit Price
o, | Measure | QUAMHEY
- Sup i & 49 - S
liv Lead-Time from date of purchase order : [days/weeks]
S

es to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) - . To facilitate like-for-like comparison bidders must submit pricing strictly in actirdance with this price

being disqualified.
¢y Piease note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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The Employer is

Name Transnet Limited Trading as Transnet freight rail
Address Room 15, Depot Engineer’s Building, Ladysmith
Telephone (036) 271 2240 Fax No. (036) 271 3398
E-mail Pascal.Magutshwa@iransnet.ng
The works is SUPPLY AND INSTAL OCATION RNUMBER

BOARDS ON THE VARK TES ON THE MAINLINE
UNDER THE CONTROR OF THE DEPOT ENGINEER,

LADYSMITH. !I
The site is THE RAILWAY QO OVERS VARIOUS SITES ON THE NATAL

The completion date is

MAINLINE
The starting date is QO ....................................
The reply period is @ e weeks
The defects dateis € @ @ weeks after completion

The defect correctioRPENCLYS ... weeks

The delay dagflages @8 per day
The ass% visthe of each month
Thﬂ 0SS Y%

Does the United Kingdom Housing Grants, Construction and No

Regeneration Act (1996) apply?

The Adjudicator is
NAIME  iiiiieeenrarseneraa s ss s srnanren e ranaaaans
L =T
Telephone Fax No. ....oceoeiinianna

E-mail

Page 1 of 11
Contract Specs for Mast Location Number Boards



TRANSNET

The interest rate on late paymentis ... .............. % per complele week of delay.

The Conlractor is not liable io the Employer for loss of or damage to the Jppfoyer's property in

eXCess Of for any one S .
The Fmplayer provides this \/
Insurance WY

The minimum amount of caver for the third insuraﬂcs stated in the

insurance Tableis  ....................... Q ...............................................
The minimum amount of cover for th(ouQJrance stated in the

INSUIANGCE Table 15 o

The adjudicator nominati
bodyis € @

the arbitrafj U0 1S o e e

The tr%@ ..............................................................................
If the tribunat% n,
C

Th&%fons of contract are the NEC3 Engineering and Construction Short Contract (June
200%) an® the following additional conditions:

1.0 CONTRACTUAL OBLIGATIONS
LY

1.1 This project specification covers Transnet freight rail's requirements for the supply and
installation of mast location boards between Pieters and Ladysmith under the control of
the depot engineer, Ladysmith.

1.2 A compulsory site meeting will held on the 17" of September 2013 at Glencoe Station
at 10HG0am.

1.3 The closing time and location for submission of the tender offers are:

TIME : 10HGO on Tuesday, 27 September 2013.
Location : Invanda House 1, 21 Wellington Rd, Johannesburg, 2001.

Page 2 of 11
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TRANSHNET

i3 i

1.4 Tenders must be enclosed in a sealed envelope bearing the tender number “77727%” on
the ouiside.

1.5 Please note that this tender closes punctually at 10H08am on the 27" of September
2013.

1.6 Tenderers must duly fill in the Tender Form E4E and its Annexures and submit the same
with their offers. \\

R

1.1 The Contractor shall not make use of any sub-Contract Worm the works or paris
thereof without prior permission from the Project Mana

1.2 The Contractor shall ensure thal a safety represen t site at all times.

1.3 The Contractor shall comply with all applicab™egislation and Transnet safely
requirements adopied from time fo tim d instructed by the Project Manager /
Supervisor. Such compliance shall be lv W his own cost, and shall be deemed to

have been allowed for in the rates an it the contract.
1.4 The Contractor shall, in partic ly with the following Acts and Transnet
Specifications:-

1.4.1  The Compensation for Occ ighal Injuries and Diseases Act, No. 130 of 1993. The
Contractor shall pr proof of his registration and good standing with the
Compensation Co Quer in terms of the Act.

1.4.2 The Occupalicgll e and Safety Act (Act 85 of 1993).

1.43 The expl 0. 26 of 1956 (as amended). The Coniractor shall, when

applicable, the Project Manager / Supervisor with copies of the permits
auth : or his empioyees, to establish an explosives magazine on or near the
sile o undertake blasting operations in compliance with the Act.

144
gements and Procedural Compliance with the Occupational Health and Safely
o ct,?Act 85 of 1993 and Regulations and shall before commencement with the
~ ecution of the contract, which shall include site establishment and delivery of plant,
equipment or materials, submif to the Project Manager / Supervisor.

1.4.5 The Contractor shall comply with the current Specification for Works On, Over, Under
or Adjacent to Railway Lines and near High Voltage Equipment — E7/1, if applicable,
and shall take particular care of the safety of his employees on or in close proximity to
a railway line during track occupations as well as under normal operational conditions.

1.5 The Coniractor's Health and Safety Programme shall be subject to agreement by the
Project Manager / Supervisor, who may, in consultation with the Contractor, order
supplementary and/or additional safety arrangements and/or different safe working
methods to ensure full compliance by the Contractor with his obligations as an employer in
terms of the Act.

actor shall comply with the current Transnet Specification E.4E, Safety
Enge

1.6 In addition to compliance with clause 1.4 hereof, the Contractor shall report alt incidents in
writing to the Project Manager / Supervisor. Any incident resulting in the death of or injury
fo any person on the works shall be reported within 24 hours of its occurrence and any
other incident shall be reported within 48 hours of its occurrence.

Page 3 of 11
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TRANSNET

H

1.7 The Coniractor shall make necessary arrangements for sanitation, water and electricity at
these refevant sites during the instaliation of the equipments.

1.8 No retention money will be retained.

1.9 The Contractor shall supply a site diary (with triplicate pages). This book shall be used to
record any unusual events during the period of the work. Any delays to the work shall also
be recorded such as delays caused by poor weather conditions, delays caused by permits
being cancelled etc. The appointed Project Manager or Supervisor must countersign such
delays. Other delays such as non-availability of equipment from 3™ garty suppliers must be

communicated o the Project Manager or Supervisor in writing. !

1.10 The Coniractor shall supply a site instruction book (with trip ages). This book shall
be used 1o record any instructions fo the Contractor regamding pro®ems encountered on
site — for example the quality of work or the placement O\eWigghent. This book shall be

filed in by the Froject Manager or Supervisor a e countersigned by the

Contractor. %

1.11 Both books mentioned in 1.9 and 1.10 shall be 1 perty of Transnet freight rail and
shall be handed over to the Project Managefor Supervisor on the day of energising or
handing over.

1.12 All processes or the manufacture anQembly of the product componenis must be

subjected to a quality assurance sy

1.13 The Contracior will assume fyfre bility for assuring that the preducts purchased
meet the requirements of Trafgnet feight rail for function, performance, and reliability,
including purchased produdgs fro part Suppliers/Manufacturers.

1.14 The Contractor shall pr Transnet freight rail that his equipment or those supplied
from 3 party suppli ufdcturers confirms fo Transnet freight rail specifications.
E .
0

1.15 The Contracior g liable for contractual delivery dates irrespective of deficiencies
discovered du op inspections.

2.0 TENDE PROCEDURE

2.1 Tra aght rail reserves the right to conclude one or more contracts as a result of this
@ g d does not bind itself to accept the lowest or any tender.

2. 2. Trgsnet freight rail shall not disclose the successful tenderer's tender price or any other
tendered prices, as this is regarded as confidential information.

2.3 Transnet freight rail reserves the right to inspect the Contraclor's facilities prior to awarding
the contract in order to ensure that it is suitable for the type of repair required..

2.4 The Contractor shall submit with his tender a schedule of compliance with the clauses of
this specification and clearly indicate the extent of the compliance in the case of non-
compliance.

Page 4 of 11
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The Contractor is

Name
Adress
Telephone
E-mail
The percentage for overheads and profit add the Defined Cost for people is............. %.
The percentage for overheads and po other Defined Costis......... .. ... %.
The Contractor offers to Provide orks in accordance with the conditions of contract for an
amount o be determined in ace jih the conditions of contract.
The offered total of the
Prices is x ..........................................................
Signed on behalf of adior
QZ’tion ........................................................................
N,
~ ignature .. Date ...

The Employer accepts the Contractor's Offer to Provide the Works

Signed on behalf of the Employer
NaMIE
POSITION
Signature Date ... .. ...

Page 5of 11
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APPENDIX 1

MAST LOCATION NUMBERS ON THE VARIOUS SITES ON THE NATAL MAINLINE

NOTE: CONTRACTORS TO COMPLETE ALL JITEMS AND NATURE QF REPAIRS TO BE DISCUSSED WITH
SUCCESSFUL CONTRACTOR DEPENDING ON HIS ASSESSMENT REPORT, \\

ITEM DESCRIPTION UNIT aTy RATE TOTAL
] PRICE

)y Travel to site. sum

[3=

wone

2)  Site Establishment sum

3)  Supply of Plates 8000

4} l.abour

Gross Total =

VAT (14%) =

Page 6 of 11
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TRANSNET

3.0 BACKGROUND \\
3.1 The section beiwesn Wesselsnek and Uithoek is an electrified sedjion where the wires are
suspended on the steel mast poles. These poles are numbere series of kilometres.

Qver the years the painting on the poles peeled off thereb usin e numbers not to be
clearly visible. The area of work is Lions River, Nottingh lencoe.

4.0 DEFINITIONS. ! O

4.1 ‘CONTRACT PROJECT MANAGER”
“Contract Project Manager” refer person appointed by Transnet Freight Rail to
supervise and take charge of th '

5.0 SCOPE
This document cover t Freight Rail's reguirements for the supply and
installation of Mast Ig€ay mbers from Pieters to Ladysmith under the jurisdiction of
the Depol Enginegg, ysgith.

6.0 REQUIR ﬁOR THE BOARDS( BOARDS SPECIFICATION)

6.1 The i card must be as per BBC2036. The size of the stencil to be used must be
1 er engineering instruction CEE — B.008. The numbered boards should be

ical on the mast pole, 3m above track height. The board should be secured with
&, Dari straps.

7.0 CONSTRUCTION OF THE MAST LOCATION BOARDS.

7.1 The number and board should be baked enamel.

7.2 The background of the numbers must be white and the numbers must be in black as per

engineering instruction CEE — B_008.

8.0 COMPLETION OF WORK

8.1 Transnet Freight Rail requires that the work be completed within 4 weeks, which shall
include any siatutory holidays.

Page 7 of 11
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9.0
9.1

10.0
10.1

11.0

12.0

12.1

13.0
13.1

13.2
13.3

13.4

14.0
4.1

14.2

14.3

TRANGNET

HEAE R

ACCESS TO SITE

The contractor shall satisfy him/her self fully as to the nature and extent of the site and
works during the site inspection. Access to the site may only be done by means of
established maintenance roads. No new roads or any illegal level crossing may be built.

CONDITIONS OF CONTRACT \\

No tender will be considered unless tenderer certifies that hefshe hds aguatinied him/herseif
with all these documents and attended the site inspection.

PRICE ADJUSTMENT

The tendered rates shall not be subjected to escalat

ADVANCE PAYMENT FOR MATERIAL ANAEQUIPMENT SUPPLIED BY THE
CONTRACTOR

No advance payment will be paid fo anhd/or equipment supplied by the contractor for

the purpose of the works.

The contracior

sure against loss of or damage to his/her own machinery, tools,
s and site establishment and any consequential financial losses arising

from g mgge. This insurance is to be maintained in force during the entire period of
the o@uirkct. Whe contractor shall likewise arrange his/her own insurance in respect of motor
V \aDiities and employer's common law liabilities of the contractor.

The conira

Qn case where a risk of legal liability for accidental death or injury to third persons and or

accidéntal loss of, or damage fo third party property may arise out of the contract work, the
contractor must arrange for such public hability insurance.

SAFETY ON SITE

Transnet Freight Rail will not be held responsible for any losses, damage or injury to
workmen while working on Transnet Freighi Rail property.

The Contractor shall comply with the provisions of the Occupational Health and Safety Act
(Act 85 of 1993). For the purpose of this Act, the site/s occupied by the Contractor is
fransferred, for the duration of the Contract, as if it is his/her property. As employer, he/she
is in every respect responsible for compliance with the provisions of this Act.

The contractor shall, in particular, comply with the Compensation for Occupational Injuries
and Diseases Act (Act 130 of 1993). The contractor shall produce proof of his/her
registration and good standing with the return of these documents during the tender stage.

PPage 8 of 11

Contract Specs for Mast Location Number Boards



14.4

15.0
151

16.0
16.1

17.Q
17.1

18.0
18.1

18.2

18.3

18.4

18.5

18.6

18.7

18.8

19.0

19.1

TRANENET

I3
Li

The E7/1 (July 1998) Specification for Works On, Over, Under or Adjacent to Railway lines
and near High Voltage Equipment, shall form an integral part of this contract.

WORKS SUCCESSFULLY COMPLETED

The Contractor is to submit full details of similar type contracts, o \}m EAC, successiully
completed by him/her. s

SITE INSTRUCTION BOOK V
The successtul contractor shall make available a TrighmgleNgarton copy A4 sized book. This
OlEs

book must be kept on site and be available for maki @ , by the Transnef Freight Rail
representative, at all times. It is an invaluable togl in &galg with dispules, unceriainties,
extension of time and any variation order. It is iddbe used as a two-way communication
between confractor and Transnet Freigh@ verbal instruction must be confirmed in

t

writing in the Site Instruction Book. On ¢ ion of the contract, the book will become the

property of Transnet Freight Rail. O

HOURS OF DUTY

Work can only be carried gut Quring the daylight hours of the week. When the contractor
intends performing worgo ekend or a public holiday, the Project Manager or his
designaled represergdii st be notified well in advance.

DESCRIPTION
This contr rs%the Stencilling of location numbers on overhead track structures at
d.

eration will be from Wesselsnek to Uithoek and the contractor shall inspect
rs painted on steel structure o satisfy him/herself of the exaclt numbers required.

i
N,
\fhe al number of mast beards is 8000 and the numbers must be on both sides of the

mast poles.

Each character must be 100mm in size.

The number must be black on a white background.

Only the mast poles along the railway mainline must be considered for this contract.
Numbers must be placed vertically on the mast pole, 3m above the track height.
The work must be done according 1o the Engineering Instruction B.008.

SPECIAL CONDITIONS

No steel or aluminium ladders longer than 2 meters may be used near the overhead track
eqguipment
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19.2
18.3
19.4
20.0

201

21.0

211

22.0

221

£3.0

231

23.2

24.0

S

TRANSNET

Reflective vests must be worn at all times.
The contractor must ensure that his staff does not climb higher than the stipulated height.
No sitting and walking on rails.

LABOUR AND MATERIAL

\

The contractor shall supply all labour and material. The contract ‘hal! be responsibie for
the supply and safe siorage of all materials and equipment req&@by him/her, {o execute

the work. V

The coniractor shall carry out the work in according FNgineering Instruction B.008
Issue 2 in a thorough and workmanlike manner, AnRgubgbtandard work shalt be rejected
and redone at the confractors cast. The final aiepiance rests with Transnet Freight Rail's

STANDARD

Freject Manager.

GUARANTEE O 2

The contractor shall at his own e@ make good to the satisfaction of the Manager all
S

Defective materials and worlgnhan Ywhich may manifest themselves within a period of
the work.
MEASUREMENT ENT

BASIC PRiNCng
i) The priggfie must be valid for a minimum of 60 days.

i) N payment will be made for the cleaning up of the site on compietion of the

N,
PAYMENT

Payment will be made on satisfactory completion and inspection of the work, as per the
General Conditions of Contract {Minor Works Contracts)

CLEARING OF SITE
The site shall be cleared of all accumulated waste material used in this contract. No

dumping shall be allowed in the area and all waste materials shall be dumped at an
approved dumping site.
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TRANSNET

The Empioyer is

Name Transnet Limited Trading as Transnet freight rail
Address Room 15, Depot Engineer’s Building, La?smith
Telephone (036) 271 2240 Fax No. (036} 2?1{38
E-mail FPascal.Maguishwa@transnet.ne

Ao T OCATION NUMBER
0 NTES ON THE MAINLINE
N O THE DEPOT ENGINEER,

The works is SUPPLY AND [INSTAL
BOARDS ON THE VAR
UNDER THE CONTRO

LADYSMITH. !i
The site is THE RAILWAY {e]
MAINLINE
The starting date is QO

OVERS VARICUS SITES ON THE NATAL

The completion date 1S L Qe oo
The reply period is @ ................................................ weeks
The defects dale is i weeks after completion
The defect CO{req OCYIS weeks
The delay da% ................................................ per day
The ass% y is the e of each month
Th& ior®is e %
Does the United Kingdom Housing Grants, Construction and No
Regeneration Act (1296) apply?
The Adjudicator is
1 - T T
AdIESSE i e iaeeeiiara ey

Teigphone i, Fax NOo. civnrrcinmenens

E-mail
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TRANSNET

The interest rate on late paymentis ................. % per compiete week of delay.

The Contractor is not liable to the Employer for loss of or damage to the @§iployer’s property in

excessof....,.m.,..w..,....‘...........................,......‘.....foranyomes nt
The Employer provides this V
Insurance WY

The minimum amourt of cover for the third insurgnc! stated in the

Insurance Table is ) Q
The minimum amount of cover for th<imQurance stated in the

INSUraNCe Table 18 o

The adjudicator nominati
body is

The tnbu&
if the tribunald i n,

the arbitraji CABIUIE 1S

TWQHO s of contract are the NEC3 Engineering and Construction Short Contract (June
2095) the foliowing additional conditions:

1.0 CONTRACTUAL OBLIGATIONS
A:

1.1 This project specification covers Transnet freight rail's requirements for the supply and
installation of mast location boards between Pieters and Ladysmith under the controf of
the depot engineer, Ladysmith.

1.2 A compulsory site meeting will heid on the 17" of September 2013 at Glencoe Station
at 10HO00am.

1.3 The closing time and location for submission of the tender offers are:

TIME : 10HO00 on Tuesday, 27 September 2013.
Location : Inyanda House 1, 21 Wellington Rd, Johannesburg, 2001.

Page 2 of 11
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TRANSHET

1.4 Tenders must be enclosed in a sealed envelope bearing the tender number “22222” on
the outside.

1.5 Please note that this tender closes punctuaily at 10H00am on the 27" of September
2013.

1.6 Tenderers must duly fill in the Tender Form E4E and its Annexures and submit the same
with their offers. \\

o X\
Worm the works or parts

{ site at all times.

1.2 The Confractor shall ensure that a safety represe
1.3 The Contractor shail comply with all agplicaO™®legislation and Transnei safety
e

1.1 The Contractor shall not make use of any sub-Contract
thereof without prior permission from the Project Mana

requiremenis adopted from time to i d instructed by the Project Manager /
Supervisor. Such compliance shall be vt his own cost, and shall be deemed to
have been allowed for in the rates an in the contract.

1.4 The Confractor shall, in particu ply with the following Acts and Transnet

Specifications:-

1.4.1  The Compensation for Occ ighal Injuries and Diseases Act, No. 130 of 1993. The
Contractor shall prgdiNe proof of his registration and good standing with the
Compensation Cg er in terms of the Act.

1.4.2 The Qccupatiqgfal jle and Safety Act (Act 85 of 1993).

1.43 The expl 0. 26 of 1956 (as amended). The Contractor shall, when
applicable, the Project Manager / Supervisor with copies of the permiis

or his employees, to establish an explosives magazine on or near the
ertake blasting operations in compliance with the Act.

actor shall comply with the current Transnet Specification E.4E, Safety
ments and Procedural Compliance with the Occupational Health and Safety
ct® Act 85 of 1993 and Regulations and shall before commencement with the
xecution of the contract, which shall include site establishment and delivery of plant,
equipment or materials, submit to the Project Manager / Supervisor.

1.4.5 The Contractor shall comply with the current Specification for Works On, Over, Under
or Adjacent to Railway Lines and near High Voltage Equipment — E7/1, if applicable,
and shall take particular care of the safety of his employees on or in close proximity to
a railway line during track occupations as well as under normal operational conditions.

1.5 The Contractor's Health and Safety Programme shall be subject to agreement by the
Froject Manager / Supervisor, who may, in consultation with the Confractor, order
supplementary and/or additional safety arrangemenis and/or different safe working
methods to ensure full compliance by the Contractor with his obligations as an employer in
terms of the Act.

1.6 In addition to compliance with clause 1.4 hereof, the Contractor shall report all incidents in
writing to the Project Manager / Supervisor. Any incident resulting in the death of or injury
to any person on the works shall be reported within 24 hours of ifs occurrence and any
other incident shall be reparted within 48 hours of its occurrence.
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TRANSMET

1.7 The Contractor shall make necessary arrangements for sanitation, water and electricity at
these relevant sites during the installation of the equipments.

1.8 No retention money will be retained.

1.9  The Coniractor shall supply a site diary (with triplicate pages). This book shall be used to
record any unusual events during the period of the work. Any delays to the work shall also
be recorded such as delays caused by poor weather conditions, delays caused by permits
being cancelled etc. The appointed Project Manager or Supervisor must countersign such
delays. Other delays such as non-availability of eguipment from Src’\@rty suppliers must be

communicated fo the Project Manager or Supervisor in writing. !

1.10 The Contractor shall supply a site instruction book {with trip ages). This book shall
be used to record any instructions to the Contractor regasgding pro®lems encountered on
site — for example the quality of work or the placement Went. This book shafl be
filed in by the Project Manager or Supervisor a e countersigned by the

Contractor.

1.11 Both books mentioned in 1.9 and 1.10 shall be { perty of Transnet freight rail and
shall be handed over ic the Project Manage! or Supervisor on the day of energising or

handing over.

1.12 All processes or the manufacture an embly of the product components must be
subjected to a guality assurance sygflen

1.13 The Contractor will assume fuyfreSgongbility for assuring that the products purchased
meet the requirements of TraRsnet freight rail for function, performance, and reliability,
including purchased produgls fro part Suppliers/Manufacturers.

1.14 The Contractor shall pr Transnet freight rail that his equipment or those supplied
from 3 party suppli ufacturers confirms toc Transnet freight rail specifications.

1.15 The Contractor ji
discovered du;&so

liable for contractual delivery dates irrespective of deficiencies
op inspections.

2.0 TEND CEDURE
2.1 Tr ht rail reserves the right to conclude one or more contracts as a result of this
eNand does not bind itself o accept the lowest or any tender.
2.2\\ snet freight rail shall not disclose the successful tenderer’s tender price or any other
tencered prices, as this is regarded as confidential information.

2.3 Transnet freight rail reserves the right to inspect the Contractor's facilities prior to awarding
the contract in order (0 ensure that it is suitable for the type of repair required..

2.4  The Contractor shall submit with his tender a schedule of compliance with the clauses of
this specification and clearly indicate the extent of the compliance in the case of non-
compliance.
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The Contractor is

Name

Adress

Telephone

E-mail

The percentage for overheads and profit add the Defined Cost for peopleis............. %.

The percentage for overheads and pto other Defined Costis.........................%.
The Coniractor offers to Provide orks in accordance with the conditions of coniract for an
amount to be determined in accosga ith the condifions of contract.

The offered fotal of the
Prices is x
Signed an behalf of rafitor

&

ignature .. Date ...

The Employer accepts the Coniractor's Offer to Provide the Works

Signed on behalf of the Employer
Name
Position
Signature ... Date o
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APPENDIX 1

TRANSNET

MAST LOCATION NUMBERS ON THE VARIOUS SITES ON THE NATAL MAINLINE

NOTE: CONTRACTORS TC COMPLETE AlLL ITEMS AND NATURE OF REPAIRS TO BE DISCUSSED WITH

SUCCESSFUL CONTRACTOR DEPENDING ON HIS ASSESSMENT REPORT.

\\
Y* RATE

Contract Specs for Mast Location Number Boards

ITEM DESCRIPTION UNIT TOTAL
PRICE
1} Travel to site. V
2} Site Establishment
3)  Supply of Plates
4y Labour
Total Price =
VAT (14%) =
Gross Total =
Page 6 of 11




TRAMENET

3.0 BACKGROUND '\

3.1 The section between Wesselsnek and Uithoek is an electrified gedion where the wires are
suspended on the steel mast poles. These poles are numbere series of kilometres.
Qver the years the painting on the poles peeled off there LSi he numbers not to be
clearly visible. The area of work is Lions River, Nottingh Glencoe.

4.0 DEFINITIONS. ! :

4.1 ‘CONTRACT PROJECT MANAGER”
"Contract Project Manager® refer person appointed by Transnet Freight Rail to
supervise and take charge of the<con o=t

5.0 SCOPE

This document cove et Freight Rail's requirements for the supply and
installation of Mast% mbers from Pieters to Ladysmith under the jurisdiction of
ygpnith

the Depot Enginax

OR THE BOARDS( BOARDS SPECIFICATION)

6.0 REQUI
6.1 The%D board must be as per BBC2036. The size of the stencil to be used must be
rti

1 er engineering instruction CEE - B.008. The numbered boards should be
cal on the mast pole, 3m above track height. The board should be secured with
eba it straps.

7.0 CONSTRUCTION OF THE MAST LOCATION BOARDS,
7.1 The number and board should be baked enamel.
7.2 The background of the numbers must be white and the numbers must be in black as per

engineering instruction CEE - B_008.

8.0 COMPLETION OF WORK

8.1 Transnet Freight Rail requires that the work be completed within 4 weeks, which shall
include any statutory helidays.

Page 7 of 11
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9.0
8.1

10.0
10.1

11.0

12.0

12.1

3.0
13.1

13.2
13.3

13.4

14.0
14.1

14.2

14.3

THANSNET

ACCESS TO SITE

The contractor shall satisfy him/her self fully as to the nature and extent of the site and
works during the site ingpection. Access fo the site may only be done by means of
established maintenance roads. No new roads or any illegal level crossing may be built.

CONDITIONS OF CONTRACT \\

No tender will be considered unless tenderer certifies that he/she h&s aquatinted him/herself
with ail these documents and atlended the site inspection.

PRICE ADJUSTMENT

The tendered rates shall not be subjected to escala\@

ADVANCE PAYMENT FOR MATERIAL AN%QU[PMENT SUPPLIED BY THE
CONTRACTOR

No advance payment will be paid f and/or equipment supplied by the contractor for
the purpose of the works. <c

INDEMNITIES AND INS CE

The contractor shall { c\erWprecaution not to cause damage to property or injury to any
persan as a result e tion of the work.

The contractor x his own arrangements for the insurance to cover the work.
all

The contra sure against loss of or damage to his/her own machinery, tools,
equipme, s and site establishment and any consequential financial losses arising
from g ge. This insurance is to be maintained in force during the entire period of

the Whe contractor shall likewise arrange his/her own insurance in respect of motor
Y aoilities and employer's common law liabilities of the contractor.

ein case where a risk of legal liability for accidental death or injury to third persons and or
accidental loss of, or damage to third party property may arise out of the contract work, the

contractor must arrange for such public liability insurance.

SAFETY ON SITE

Transnet Freight Rail will not be heild responsible for any losses, damage or injury to
workmen white working on Transnet Freight Rail property.

The Contractor shall comply with the provisions of the Occupational Mealth and Safety Act
(Act 85 of 1993). For the purpose of this Act, the site/s occupied by the Contractor is
transferred, for the duration of the Contract, as if it is his/her property. As employer, he/she
is in every respect responsible for compliance with the provisions of this Act.

The contractor shall, in particular, comply with the Compensation for Occupational Injuries
and Diseases Act (Act 130 of 1993). The contractor shalil produce proof of his/her
registration and good standing with the return of these documents during the tender stage.
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14.4

15.0
15.1

16.0
16.1

17.0
17.1

18.0
18.1

18.2

18.3

18.4
18.5
18.6
18.7
18.8
19.0

19.1

THANSMET

The E7/1 (July 1998) Specification for Works On, Over, Under or Adjacent to Railway lines
and near High Voltage Equipment, shall form an integral part of this contract.

WORKS SUCCESSFULLY COMPLETED

The Contractor is to submit full details of similar type contracts, ‘}rm E4C, successfully
completed by him/her, s

SITE INSTRUCTION BOOK V

HOURS OF DUTY

Work can only be carried guiNuring the dayiight hours of the week. When the contractor
intends performing work o ekend or a public holiday, the Project Manager or his
designated represenjfiti st be notified well in advance.

%he Stencilling of location numbers on overhead track structures at

The @ 0 eration will be from Wesselsnek to Uithoek and the contractor shall inspect
Lers painted on steel struciure to satisfy him/herself of the exact numbers required.

&,
\The tal number of mast beards is 8000 and the numbers must be on both sides of the

mast poles.

Each character must be 100mm in size.

The number must be black on a while background.

Only the mast poles along the railway mainline must be considered for this contract.
Numbers must be placed vertically on the mast pcle, 3m above the track height.
The work must be done according to the Engineering instruction B.008.

SPECIAL CONDITIONS

No steel or aluminium ladders longer than 2 meters may be used near the overhead track
equipment
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e}

19.2 Reflective vests must be worn at all times.

19.3 The contractor must ensure that his staff does not climb higher than the stipulated height.

19.4 No sitting and walking on rails.

20.0 LABOUR AND MATERIAL

20.1 The contractor shall supply all labour and material. The contract ‘%ail be responsible for
the supply and safe storage of all materials and equipment rew&)y him/her, to execute
the work.

210 STANDARD V

21.1 The contractor shall carry out the work in according gineering Instruction 8.008

3
Issue 2 in a thorough and workmanltike manner. An tandard work shall be reiected
and redone at the contractars cost. The final a&eptance rests with Transnet Freight Rail's

Project Manager.

22.0 GUARANTEE t

221 The contractor shall at his own e@, make good 1o the satisfaction of the Manager all
Defective materials and wormans™e® which may manifest themselves within a period of
the wark.

23.0 MEASUREMENT ENT

231 BASIC PRINCI:&

must be valid for a minimum of 60 days.

i) The pri%
iy N itiONgl payment will be made for the cleaning up of the site on completion of the
S

23.2 PAYMENT

Payment will be made ¢on satisfactory completion and inspection of the work, as per the
General Conditions of Contract (Minor Works Contracts)

24.0 CLEARING OF SITE

The site shall be cleared of all accumulated waste maierial used in this contract. No
dumping shall be allowed in the area and all waste materials shall be dumped at an
approved dumping site.
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A& Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hersunder. Should the Respondent
find any condition(s) unacceptable, it should indicate which condition{s) is/are unacceptahie and
offer an alternative{s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet’s Legal

'\

Counsel, prior to consideration for an award of business.

1  S0LE AGREEMENT

Unless otherwise agreed in wriling, these terms [Terms and each Term] an snet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Tr. SOg lid [Transnet] procures
goods or services specified in the Order [collectively, the Produc person to wheom the Order is

addressed [the Supplier/Service Provider]. Transnet dgffs nd ept any other conditions which the
Supplier/Service Provider may specify, unless otherwise agre®g to B Transnet in writing. In the event of

any inconsistency between these Terms and any Order, $hese Terms shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly wi @\ r. The Supplier/Service Provider shall not vary the

quantities specified and/or the speglficatio any, stipulated in the QOrder, without the prior written
consent of Transnet. The Supplier/Se Pghvider warrants that the Products/Services shall be fit for their

purpose and of satisfactory

21 DELIVERY AND TI

£5 ddresses are those in the Order. Time shall be of the essence in respect of

the SypplidQs/Sfice Provider’s obligations under the Order.

rvice Provider will not be excused for delay in delivery or performance except due to
U ces outside its control and then only subject to the Supplier/Service Provider having
otified Transnet in writing on becoming aware of such circumstances. Transnet may terminate an
a, Order, in whole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed inveice(s) [a Tax Inveice], supporting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transpel in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
fo in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Company Stamp
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documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on ar‘Vpplication thereof, the

Supplier/Service Provider hereby indemnifies Transnet against and hold it harmfess from any and all losses,

fiabilities, costs, claims, damages and expenses [including any legal fees] arn irectly or indirectly from
such allegation or claim provided that this indemnity shali not appt e the allegation or claim arises
selely as a result of the Supplier/Service Provider following a desi s originated and furnished by

Transnet. The Supplier/Service Provider shall either
ay procure for Transnet the right to continue using tige infri roducts; or

b) modify or replace the Products/Services so ecome non-infringing,

o

provided that in both cases the Products/S all continue to meet Transnet’s requirements and any

specifications stipulated in the Order. §

>

ar option be possible, the Supplier/Service Provider may
remove, with Transnet’s prior writtell conseMy, such Products/Services and will pay to Transnet a sum

equivalent to the purchase pricay If ot refuses to give such consent, the Supplier/Service Provider

shali have no liability in of any continued use of the infringing Products/Services after

s

Suppliers/Service Provi en request to remove the same.

24 PROPRIETARY
All informat] ansnet has divulged or may divulge to the Supplier/Service Provider and any

o Transnet’s business which may have come into the Supplier's/Service Provider’s
05 n gt carrying out an Crder, and the existence of the Order, shall be treated by the
%ce Provider as confidential information and shall not, without Transnet's prior written
ent, be disclosed to any third party, or be used or copied for any purposes cther than to perform the

S

P

Ord®. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuani o the Order and, pending this, shali protect Transnet's rights in any such

materials. Such canfidential information shall at all material times be the property of Transnet.

25 PUBLICITY
The Supplier/Service Provider shafl not name Transnet or use its trademarks, service marks {whether

registered or not] or Products in connection with any publicity without Transnet’s pricr written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cance! an Qrder in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in controf of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach ar any repeated or continued

Respondent’s Signature Date & Company Stamp
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not otherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supplier/Service Provider shall deliver to Transnet all work, inciuding any materials, completed or in
progress. The sum payable to the Supplier/Service Provider under this a will not in any event

exceed the total amount that would have been payable to the SuppliegSer§ice Provider had the Order

not been terminated.
26.3 In the event of termination the Supplier/Service Provider gnu Maii claims within 2 [two}
months of termination after which time claims will only b g whdt Fransnet considers exceptional

circumstances.

26.4 1f the Products are not provided in accordance wi§ an Order, the Order shalt be deemed terminated
and the Supplier/Service Provider shall cg r Transnet for any costs incurred in obtaining
substitute Products or any damage ¢ Q the failure or delay in the delivery.

dus
27 ACCESS

The Supplier/Service Provider shalf beable fr the acts, omissions and defaults of its personnel or agents

who, for the purposes of the Qder, shall be treated as if they are the Supplier’s/Service Provider's

employees. The Suppliey(Se ovider shall ensure thal any such personnel or agents, whilst on

with Transnet’s health and safety, security and system security rules and

Transnet’s premises, gl
procedures as an o ed.
28 INSOLVE

If the Su r/Sgrvice Provider shalf have a receiver, manager, administrator, liquidator or like person

ap cva¥all or any part of its assets or if the Supplier/Service Provider compounds with its creditors

solg, @ resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at

\\ litGgty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet’s prior

written consent, which consent shall net be unreasonably withheld or defayed.

30 NOTICES
Notices under these Terms shall be delivered hy hand to the relevant addresses of the parties in the Order
or may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Respondent’s Signature Date & Company Stamp
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31 LAW
Crders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplierf/Service Provider does not have a registered office in the South Africa i\&ill at all times maintain

an agent for service of process in South Africa and shall give Transnef the namdand address of such agent

as such may be amended, in writing, from time to time.
32 GENERAL V

included herein for convenience enly. If any T ire held illegal or unenforceable, the validity or

enfarceability of the remaining Terms shall peigh ected. No failure or delay by Transnet to enforce any

e

rights under these Terms will operate ag.a herecf by Transnet. All rights and remedies available to

either party under these Terms shall e i On to, not to the exclusion of, rights otherwise available at
law.

33 COUNTERPARTS $
These Terms and coftigMs md¥ be signed in any number of counterparts, all of which taken together

shall constitute leNgod same instrument. Any party may enter into this agreement by signing any

such counter

&
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet S0C Ltd will recognise no claim for relief based on an
aliegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

'\

NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

« Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4
VENDOR APPLICATION FORM

Respondents are fo furnish the foffowing documentation and compiete the Vendor Application Form below:

1. ©Criginal cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/ &xers fwhere
applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9§ane}

4. Certified copy of Share Certificates [CK1/CK2 if CC]

5. A letter on the company’s letterhead confirm physic and yostal addresses

6. Original valid SARS Tax Ciearance Certificate

7. Certified copy of VAT Registration Ce '

8. Certified copy of valid Company R Certificate [if applicable]

9. A signed letter from your audffor ountant confirming most recent annuat turnover

figures

Cogffa g name

_501¢ Proprictor
VAT number [if registered]

. Company telephone number
Company fax number
Company email address

Company website address

Bank name e e :-. o Branch & Branch code

Account hotder - e L B Bank account number

Postal address

Physical Address - :'__:' T e L ":"';_Z-'i*-'“_“'

Respondent’s Signature Dale & Company Stamp
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Contact person -7 i

Designation ;
Telephone
' Email B
Annual turnover range [last financial year] . <RS5m R5-35m . S R35m
Does your company provide -+ Products Both
Area of delivery Nationat Local
- Is your company 4 public or private entity - Private it
No

Does your company have a Tax Directiveor IRP30 Certificat

_ Main product or services {e.g. Stationery/Cons @ '

Complete B-BBEE Ownership Delails:

% Black - % Blac A SESTRE
ownership Hip
Does your company have a B- cate .. Yes

What is your B-BBEE stfus [Leyel 1 to 9 / Unknown]

How many personnel do®g the firm employ Permanent ...

If you are an existing Venglr nsnet please complete the foflowing:

Transnet

Du 150 {0 sigin for and on behalf of Company / Organisation.
S
Name Designation
- Signattire o Dafe

Respondent’s Signature Date & Company Stamp
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Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that - \

ST PTUUTRSOTN e
Representative(s) of ..., 0
{name of company) *
attended the information briefing session zlf the proposed Service to be rendered in terms

of thisRFQon ... 2013.<

Respondent’s Signature [ate & Company Stamp
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] {Registration No. 1590/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No ﬁ 1
whaose registered office is at

WHEREAS V

d below] and it is envisaged that

Transnet and the Company wish to exchange Informatio

each party may from time to time receive Information to the cother in respect thereof. In

consideration of each party making available to the otRer such Information, the parties jointly agree that
any dealings between them shall be subje he Wgms and conditions of this Agreement which

themselves will be subject to the paramete id Document.
IT IS HEREBY AGREED

i INTERPRETATION
In this Agreement:

1.1 Agents me #ctort® officers, employees, agents, professional advisers, contractors or sub-

contract@ls g 2 cup member;

1.2 Bi Datument means Transnet’s Request for Information [RFIT Request for Proposal
F quest for Quotation [RFQ], as the case may be;
1 onNfential Information means any information or other data relating to one party (the

isclosing Party) and/or the business carried on or proposed or intended to be carried on by
\\ that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes Tollowing oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:
a) is publicly available at the time of its disclosure or becomes publicly available (other than

as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Respondent’s Signature Date & Company Stamp
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b) was lawfully in the possession of the Receiving Party or its Agents {(as can be demonstrated
by its written records or ather reascnable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

C) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demoenstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4  Group means any subsidiary, any holding company and any subsidia ‘any holding company of
either party; and

1.5 Information means all information in whatever form W without limitation, any
r

information relating to systems, operations, plans, inte et opportunities, know-how,
trade secrets and business affairs whether in writj v d orally or by machine-readable
rmedium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given bymage

other party (the Receiving Ba @
h

rty to this Agreement (the Disclosing Party) to the

e treated by the Receiving Party as secret and
confidential and will not, Disclosing Party's writien consent, directly or indirectly
in writing or orally or in any other manner) Confidential

communicate or disclogg (whi s

Information to any © rson other than in accordance with the terms of this Agreement.

2.2 TThe Receivin only use the Confidential Information for the sole purpose of technical
sions between the parties in relation to the Bid or for the subsequent

contract between the parties in relation to the Bid,
2.3 it ing clause 2.1 above, the Receiving Party may disclose Confidential Information:

3 those of its Agents who strictly need to know the Confidential Information for the sole

purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that

- such Agents are made aware prior to the disclosure of any part of the Confidential
~ Information that the same is confidential and that they owe a duty of confidence o the
Disclosing Party. The Receiving Party shail at all times remain liable for any acticns of such

Agents that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5  Inthe event that any Cenfidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent’s Signature Date & Company Stamp
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capabie of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 Al Confidential Information shall remain the property of the Disclosing Party and its disclosure
shalt not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION \\

3.1 The Receiving Party agrees to ensure proper and secure storage formation and any copies

thereof. V
3.2  The Receiving Party shall keep a written record, to b the Disdosing Party upon
request, of the Confidential Information provided ag % ies made thereof and, so far as is

reasonably practicable, of the location of such ConfidRg ¥formation and any copies thereof.

3.3 The Company shall, within 7 {(seven} days ofred@int of a written demand from Transnet:

a) return all written Confidential 1 ion (Mcluding all copies); and

b} expunge or destroy any C
other device whatsoev, it was copied, read or programmed by the Company or

on its behalf.

3.4  The Company shall

with the require

4 ANNOUNCEMERES

4.1 Neither p W make or permit to be made any anncuncement or disclosure of its prospective
igftrest Bid without the prior written consent of the other party.
4. emgeflarty shall make use of the other party’s name or any information acquired through its

gs with the other party for publicity or marketing purposes without the prior written consent

-, f the other party.
S
5 DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

& PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any cosls incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signature Date & Company Stamp
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall ﬁcure that its perscnnel
e

shall observe the provisions of such Act (as applicable) or any am >nts and re-enactments

the appropriate technical and
uWrocessing of data relating to

e to such data held or pracessed by

thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and ifs Agents

organisational measures in place against unauthorised

the Bid and against accidental foss or destruction of

them.
9 GENERAL *
.1 Neither party may assign the benefit gf greement, or any interest hereunder, except with the

prior written consent of the othe Transnet may assign this Agreement at any time to

@

any member of the TransnetfGroup?

9.2  No failure or delay in eygercisi right, power or privilege under this Agreement will operate as

a waiver of it, nor single or partial exercise of it preclude any further exercise or the

exercise of an or privilege under this Agreement or otherwise.

9.3  The provi greement shall be severable in the event that any of its provisions are held
by a co§t O etent jurisdiction or other applicable authority to be invalid, void or otherwise
U QIE, and the remaining provisions shall remain enforceable to the fullest extent

itted by law.

> is Mareement may only be modified by a written agreement duly signed by persons authorised
n behalf of each party.

Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency

\
«,
between the parties.

9.6 This Agreement will be governed by and construed in accordance with Scuth African law and the

parties irrevocably submit te the exclusive jurisdiction of the South African courts.

cooCO00co
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)

INTRODUCTION

When an Agreement is entered intc between Transnet SOC Lid [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General Bid Cenditions, a Schedule of Requirements ar Work
Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exdusively govern the provision of Services by the Service Provider to Transnet.

'\

2.1

2.2 Agreement means the Agreement and ifs assoc edules and/or annexures and/for
br the Services and such special

e General Tender Conditions and any

brts tendored by the Service Provider [as agreed

i
L

affiliates prior to the Commencement Date or developed after

therwise pursuant to the Agreement;

ial Information means any information or other data, whether in writien, oral,
or in any other form such as in documents, papers, memoranda, correspondence,
Ehooks, reports, drawings, disgrams, discs, articles, samples, test resulls, prototypes, designs,
plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party fintentionaliy or unintentionally, or as a result of one Party permilting the representalive of
the other Party Lo visit any of its premises], or which otherwise becomes known to a Party, and
wehich is o in the pubiic domain and includes, without limiting the generality of the term;

data and plans of the disclosing Parly;

Lo methods of ope

A i+

i3} the con s of Whe Agreement;
cy private and personal details of employees or clients of the disclosing Party or any other

person where an onus rests on the disclosing Party to maintain the confidentiality of such

information,

%)) any information disclosed by either Party and which is clearly marked as being confidential
or secrel;

@) information relating to the strategic objectives and planning of the disclosing Party relating
Lo in existing and slanned future business activities;




2.7

29

2.10

to Lthe past, present and fulure research and development of the

S Ol

o5, business refationships, products, services,

customars, cliente and Subcontractors of the disclosing Parly where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h} information contained in the software and associated material and documentation
belonging to the disclosing Party;

i} technical and scientific information, Know-How and trade Secre‘\F a disclosing Party

5, appiications and processes; !

K} i, financal and markeling mformabion,

I} data concerning architecture, demonsirations, togls iques, processes, machinery
and equipment of the disclosing Party;

funct and technical requirements and

m} plans, designs, concepts, drawings,

specifications of the disclosing Party#
) information concerning faults o s in goods, equipment, hardware or software or the

inddence of such faulls or . |

a) information cone alh 5, Fees and / or costs of the disclosing Party or is

authorised Suboeonlr g thelr methods, practices or service performance  levels

sound recordings, broadcasts, program carrying signals, published editions,

or cinematographic works of the copyright owner to do or to authorise the

any breach of the obligations of cither Party {including but net fimited to
sch of a fundamental term] or any Defauit, act, onission, negligence or
statement of either Party, its employees, agents of Subcontractors in connection with or in
relation to the subiect of the Agreement and in respect of which such Party is liable to the other;
Deliverable(s) mecans any and all works of authorship, products and materials develaped,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services,

Designs mean regislered Designs and/or Design applications and will include the menopely right

granted for the protection of an independently created industrial design including designs dictated
assentialiy by lechinical or functional considerations as well a5 topographics of integraled Circuits
and integrated crouits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from Lhe Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to tme;




2.12

3

2.19

]

0

2.24

Foreground Inteliectual Property means all Inlellectual Property developed by either Party
pursuant Lo the Agreement;
Inteliectund Propesty means Patents, Desions, Know-How, Copyright and Trade Marks and all

s osinular elfecl which ooy east arvwhere in the world and includes all

ents to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the intellectual

Property and its expicitation as well as all other Confidential Information generally relaling to

Transnet’s field of technology, including technical information, proce?g or manufacturing
techniques, Designs, specifications, formulae, systems, processes,Qifformation concerning

materials and marketing and business information in general;

Matert neans e Doliverabies, the Service Provider MaleriglsQgd the Third Party Materials;

HNEr Wit

ies, divisions, business

Pariips o

to e Aoreoment

LINILE, SUCCESSers- aod thelr assigns;

Party means cither one of these Parties;

Patents mean registered Patents and Patenigg ations, once the latter have proceeded to grant,

and includes a right granted for any inv cts or processes in all fields of technology;

Permitted Purpose means any rocess to be undertaken or supervised by Personnel

or employees of one Party rm of the Agreement, for which purpose authorised

al Information or Tmiellectual Progerty is a prerequisite in

crmnplished

wr, emgloyee, agont, consutla

independent assockata o supplier,

of such Subcontractor, or other authorised representative of either

s} means official orders issued by an operating division of Transpet to the

videl for the provision of Services;

York Orderisy in terms of the Agreement;

Service Lewvael

Agnacieant of SLA means the processes, defiverables, key performance

ndicalors and porformanee standards relating to the Services to be

gvided by the Service

Provider;
Subcontract means any contract or agreement or proposed contract or agreement between the

Service Provider and any third party whereby that third party agrees to provide o the Service

Provider the Services or any part thereof;
Subcontractor means the third parly with whom the Service Provider enters into & Subcontract;
Service Provider Materials means all works of authorship, products and materials {including,

w4t i, diagrams, charts, reports, spealications, studiss, inventions, software,

melhodologies, ideas, methods, processes, concepts and lechniques]

cwned by, or licensed ta, the Service Provider prior 1o the Commencernent Date or independendy
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;




Lod

2.27

2.28

2.30

231

INTERPREVATION

3.2

4

i

Tax Invoice means the document as required by Section 2C of the Value-Added Tax Act, B9 of

1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used hy
the Service Providor 0 the performance of the Services;

Traocdae M

mcan regisiered Trade Marks and trade mark applications and includes any sign or

O < rlfor logos e ishing the goods or sarvices of one

undestaking front those of another undertaking; \

VAT means Value-Added Tax chargeable in terms of the Value-Added Tel Act, 89 of 1391, as may
be amended from time to time; and

Work Qrder(s} means a detailed scope of work for a Se uirggl by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of iccvio Transnet, which may be

@t from time to time.

appended o the Agree

Clause headings in the Agreement are in

the Agreement for the purposes of inig tion or for any other purpose. No provision shall be

construed against or interpreted & vantage of either Party hereto by reason of such

Party having or being deeme

ACIONYY

accepled

D 5COPE

he Agrecment is an agreement under the terms and conditions of which the Service Provider will

inn to Transnel of the Sorvices which meet the requirements of Transnet,

arrange for the o
Lhe oolivary ol « @5 15 controlied by mieans of Purchase Orders o be issucd by Transnet
aned cxecuted v Whe Service Provider, in accordance with the Agreement.

Such Purchase Qrders shail be agreed between the Parties from time to time, subject to the terms

of the relevant Work Order(s).
Each properly executed Purchase Qrder forms an inseparable part of the Agreement as if i were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments

i accordance with procedures sel out in clause 28 JAmendment and

=

< Order(s),

to the W

Chanige A Parly will advise the other Party within 14 [fourteen] Business Days, or

such othar per iy agreed, whether the amendment is acceptable.
Inscfar as any term, provision or condidon in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is




silenl on e

e, provision or condition in this Master Agreament shall prevad, unless
such term or provision or condition in this Mastar Agreement has been specifically revaoked or
amended by mutual written agreement between the Parties.

4.6 Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the tmeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be fable under this clause if it s unable to meet such obligation
within the time required as a divect result of any act or omission by Transnet and it has used its

sl en

¢ Transnet of such act or omission, in the event o\such delay, any time

wvant schedule shal

deadlines o %

» extended by a perigdNequal to the period of

that defay.

5 AUTHORITY OF PARTIES

5.1 Nothing in the Agreement will constitute or be deemed to a partnership between the
Parties, or constitute or be deemed to constitute § § s agents or employees of one

another for any purpose or i any form whatsogyger.

5.2 Neilher Party ob Wer or authority Lo enter into an agreement in the

aame of the other; o ®tion or undertaking on the other's behalf, or

crcate any gl ¢ the ather's credit in any way or for any purpose

whalsoever,

6 WARRANTIES

6.1 The Service Provid nts to Transnet that:

a) d authority to enier into and o perform the Agreement and that the

cuted by a duly authorisod represe

fatives of the Service Provider;

o ois oobligations under (he Agreement and any annexure, appendix or

iLwill be solely respongible for the payment of remuneration and associated benefits, if

any, of its Personnel and for withhelding and remitling income tax for ils Personnel in

QQ — confarmance with any applicable laws and regulations;

4} it will procure Hicences for Transnet in respect of all Third Party Material detaited in the
Work Order(s), and will procure the right for Transnet to take such copies {in whole or in

it of such Thi

| Party Materials as i may reasonably reguire for the purposes of back-
¥

tar recovery; and

o} the use of possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party,

6.2 The Service Provider warrants that it will perform is obligations under the Agreement in

accordance with the Service Levels as defined in the relevant schedule. Transnet may at its

discretion audit compliance with the Service Levels, provided that any such audit is carried out

with reasonazble prior notice and in a reasonable way so as not to have an adverse effect on the

=

performanee of the 5 25, Without prejudica to clause 6.3 below, in the event that the Service

o Sorvice Levels, Transnst miay claim appropriale service credits or invoke
’ i H

"

\

Work Order

jeclin the reiovant sohodule g




avrants ihat for a peviod of G0 i

| daye from Acceplance of the

oivUraines Ly wh

confar i sl mabor

howronerly used,

i respects with the requirements set

ol in Lhe el schwxivtis, The Service Provider will ot its expense reimedy any such non-
coniormance as soon as possible but in any event within 30 [thirty] days of notificalion by
Transnel. In the event thal the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ & third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shail be paid by the Service Provider.

6.4 The Ser r& notified of that defect

Pravider will remady any defect within 30 {thirty] days of b

5.5 iho Sarvice Froy

vish nat e fioble o remedy any probigr
madification made by Transnet to the Deliverables, or any,
of the Service Provider.

6.6  The Service Provider shall advise Transnet of the bt any steps proposed by Transnet

pursuant to clause 5.5 above, including but no@limited T80 any cost implications or any disruption

or defay in the performance of the Servi Cartics agree that any changes to the Services,
incheding the charges lor the Services imetables for delivery of the Services, will be agreed

inAaccorance L woure, as seb oul in dause 28 [fAmendment and

delivery to Transnet, the Materials do not contain any trojan horse, worm,
, Hime amb, back door, trap door, keys or other harmiul components,

5 that, in the event that a virus is found, It will at its own expense use

t Transnzt in reducing the effecl of the virus and, particutarly i the

nothat a virs of operalional efficiency or loss of data, o assist Transnet Lo the

same extent to miligate such losses and to restore Transnel to s original operating efficiency.

«, & The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 147 in connection with the Agreement and shali procure that its
Personnel shall cbserve the provisions of Section 14 [as applicable] or any amendments and re-

enactments therenl and any regulations made pursuant thereto.

6.9 The Sorvice Provider wowrants that it has taken all reasonatile precautions to ensure that, in the

ot of such disasier on the abiiity of the Sorvice Provider to comply

s rarcement will e reduced o the greatest extent possible, and that
the Service Provider shail ensure that it has appropriate, lested and documented recovery
arrangemeants in place.

6.10  In compliance with the National Railway Safety Regulator Act, 15 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shail

therehy astiere [ns applicable] to raitway salely requirements and/or requlations. Permission for




the engagement of a Subcontractor hy the Service Provider [as applicable] shall be subject to a
review of the capability of the propesed Subcontractor to comply with the specified raifway safety

angior

FOOLHTET

tons, The Service Provider and/or its Subcontractor shalt grant

il the erm of the nwmen, o oreview any safety-relaled  activilies,

gination of such aciivities across all parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1 Transnet undertakes to promptly comply with any reasonable request by U‘ Service Provider for

N

he Services, but for no

information, including information concerning Transnet's operations ang wities, that relates o

the Services as may be necessary for the Service Provider to perfggm

other purpose. However, Transnet's compliance with any requesg for inforrfgtion is subject to any

internal security rides the Service Provider of

s confideniiaily chiga

give Transnet reasons Foany information iU requires in

accordance with clause 7.1 above.

7.3 Subject W dause 13 [Service Provider’s sagg®oric/], Transnet agrees to provide the Service

Provider or its Personnel such access ta se of s facilities as is necessary to allow the Service

Provider to perform its obligations Agreement.

g GENERAL OBLIGATIONS OF THIFSER OVIDER
2
vid®t and the Service Provider's Services;
eep full records clearly indicating ali transactions concluded by the Service Provider
e Ve the poilonmance of the Services and keen such records for at feast & [five] years
I chate ol each such transaction;
« 2 at @i tmes maintain in full force and effect, any and il licences, permits and

the like required under applicable laws for the provision of the Services and the concucl of
the business and activities of the Service Provider;

f) observe and ensure compliance with all reguircments and obligaticns as sel out in the
lahour and related legislation of South Africa, including the Occupational Health and Safely
Act, 85 of 1993;

o) comply with al applicable envirenmental legislation and reguiations, and demonslrate

1

) onivionn | policies, management and performance; and

i1

] ensure the validity of all renewable certifications, including but not limited to its Tax

Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Showud the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitied, in acdition te any other rights and remedies that it

may have in terms of the Agreement, Lo terminate the Agreement forthwith withoul any




fiabiity and without prejudice to any daims which Transnet may have for damages against
the Service Provider.

8.2 The Service Provider acknowledges and agrees that it shall at all times:

a) render the Services and perform all its duties with honesty and integrity;

B) i counly and honestly with Transnel and demonstrate a commitment o
Gt ooRervicos Hmecusy, effiviently and te the required standards;

s ERUCAVOLE T oo sible standards of service and professionalism, with a
reasonatio degree of care and diligence; \\

a use its best endeaveurs and make every diligent effort to meglagleed deadiines;

e) treat its own Personnel, as well as all Transnet's qfficers, efWBloyees, agenis and

rights;

] ibiting and preventing unfair
v oand Diversityy;

=) W Services with courtesy and respond

here Lhe Service Provider is unable to comply

with the provisions of this clausd bervice? Provider will advise Transnet of the delay and

the reasons therefor and ransnet informed of progress made regarding the

enauiry;

i} rovide clear and accurate information regarding the Service

oolicies i procedures, exduding Know-How and other Confidential

where a non-disclosure underfaking has been entereg into between

i finlerest Lo develop woen s own interests [or the interests of any

woustomiers] and the interests of Tronsnel;

accept or offer, nor allow, induce or promote the acceptance or offering of any

ratuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
atternpt 1o otherwise exert undue influence over the recipient,

k) not mislead Transnet or its officers, employees and stakeholders, whether by act or

OSSN,

<o an unclitical manser or do anything which could reasonably be

[abente Transnet's reputation or business image; and
) immediately report Lo Transnet any unethical, fraudulent or otherwise unlawiul conduct of

which it becomes aware in connection with Transnet or Lhe provision of Services.

FRES AND EXPENSES
9.1 in consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees defailed in the retevant schedule or Work Order,

ision of the Services save for those

Seowvesicoed Tor materdals used i the pro

C i the Work Oirder ardd accopled by Transnel or i any reievant Work
! ¥

materials i anyl sol

1

P

ito Transnel at cosl].

|
Lol
i

wilg

ey




s

o ostheduls or Work Oreder, Transmel will relmburse to the Service

Provder alore proper expenses incored directly and selely in connection with the
provision of the Services, provided that all such expenses:
a) are agreed by Transnet in advance;

b} are incurred in accordance with Transnet’s standard travel and expenses policies;

<) are passed on to Transnet at cost with ne administralion fee; and
) aly be refmiborsed if supported by relevant receipts.
P out of x exnorses and, i \})[icabie, lravel and

ch of the Persar

vide the detall Tor Frrving out the Services

and incurring the experses, and the Tax Invoice will, wherg approprifgg, indude VAT as a

separate item.

10 INVOICING AND PAYMENT

10.1  Transnet shall pay the Service Provider the amounts d in the relevant schedule or Work

Order, subject to the terms and conditions of th@Agreement.

L [ransnae!

Fax invoice 1o

herele, once ihe

undisputed become due anc

terms of clause 10.4 below.
10.3 yable under the Agreement are exclusive of VAT, which will be payable
10,4 proviged for in the Work Order(s) appended to the Agreement, Tax Invoices

wic By Transnet within 30 [thirty] days after date of receipt by Transnet of

i all undispuled Tax Inveices and supporting documentation.

ardance with this ciause 10, the Service Provider shali be entitled to charge interest on the

putstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

S period from the due date of payment until the outstanding amount is paid.

i1 FEE ADJUSTMENTS

i tenms of the Agreament shall be subject o review as indicated in

EC iann Phereto from dme to tima.

11,2 Noless than 2 [twol months prior Lo any proposed Fee adjustment, the Parties shail commence
negotiations for Fees for the next perfod or as ctherwise indicated and appended herefo.

11.2  Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shali be entitled to submit this malier to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution).




1z INTELLECTUAL PROPEARTY RIGHTS

t2.1 % information

Ay wght, Llie and interest in and to its Confidential Information and
Background Inloiinclual Property and the Service Provider acknowledges that it has no
ciaim of any nature In and to the Confidenlial Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Inteltectual Property shall remain vested in the Service Provider.

b} Transnet shall qrant to the Service Provider an irrevocable, z‘oy‘& free, non-exclusive
licence (o use snets Background Intellectuad Property only f& the Permitted Purpose.

d)

the purpose of commercially exp,

thiir such aocess is requirad.

to Foreground Intellectual Property prepared, conceived

tellectual Property. The Service Provider shall not at any time during
minaticn or cancellation of the Agreement dispute the validity or
of such Foreground Inteilectual Properly, or cause to be done any act or
contesting or in any way impaining or tending to impair any part of that right, title

v to oy of the Foreground Intsllectual Froperly and shall nol counsel or assist

Tronenol si1ail be entitled to seek protection in respect of the Foreground intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnel in attaining and maintaining protection of
the Foreground Intellectual Property.

) Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its splion to

seci peolection of deddes to discontinus the financial support of the pre secution or

cooof oy such protection, Transnct shedl solify the Service Provider who shall

[BEL
have e dobl of first refusal to file or continue prosecution or maintain an such
3]

applicasions and to maintain any protection issuing on the Foreground  Inteilectual

Property.
d) No consideration shall be paid by Transnet to the Service Provider for the assignment of

any Foreground intelectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider underiakes to




12.3

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

rary containad il * went and/or the prior writlen consent

(s peowilthheld o delaved], the Service
Frens T 0 Circunsianges b ed as of nighl, or o ciam the nght, to use

Transnels Background Intellectual Property and/or Foreground Intellectual Property.
Title to Improvements
Any improvements, developments, adaptations and/or maodifications to th l\reground Intellectual

Property, and any and all new inventions or discoveries, based on or festlting from the use of

Transnet's Background Intellectuat Property and/or Confidential In ion shall he exclusively

owned by The Service Provider shall disc 0 Transsetr all such

mptly

modif g

aclapiations and

mprovesenls o

SOrIe Pre

akes Lo sign all > S0 a1 Things as may Do necessary

L the assignment of s ecmients, developments, adaplalions

and/or modificalions, ventions or discoveri@s 1o et and the Service Provider shall

reasonably assist Transnet in aftaining, m g or documenting ownership andfor protection

ny party to act on or use in any way any Confidential

Information haein nol such party is aware of such Confidential

Informs Whfy Transnes of Whe information if i bocomes aware of any

vl eey At e
DAy SO i

ag Transoet

srowicle Tramsnet tho mlormation with such &=

reasonabiy rogirCOaN ransnel’s cost and expense, o prevent such third party from so acting,

a) e iCe Pravider agrees to notify Transnet in wriling of any conflicting uses of, and
lications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of

v the Service Provider acquires knowiedge and Transnet shalt have the

a1, Lo proceed agamal any parly infringing its Intellectual Property.

elicn of Transnet o determine whal steps shall

inst the infringer and the Service Provider shall co-operate Tully with Transnet,

at Transnet's cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with ali relevant
ascertainable facts.

(i) I proceedings are commenced by Transnet alene, Transnet shall be responsibie for all

poenndl e oontitled to ald

I i

damages or other award arising out of such

dings o commonced by both Parties, both Parties will be

for the oxpenses and both Partics shall be entitled to damages or other award

arising cul of proceedings.
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SERVICE PROVIDER'S PERSONMNEL

151

The Service Provider’s Personnel shaell be regarded at alb times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Pravider Personnel under any circumstances regardiess of the

may be exercised ovor the Persorinel by Transnet.

 Persormet will be enilled o ow it1 Seuth Africa or any

fo Gervices are Lo be performed,

The Service Provider will ensure that its Personnel cominly with all ;'eason“ reguirements made

known to the Service Provider by Transnet concerning conduct at any Wansnet premises or any

other premises upon which the Services are to be performed [including ORgnot imited to security
regulations, policy standards and codes of practice and heathNgod sgfety regquirements]. The
Service Provider will ensure that such Personnel at all tim vful and proper manner in

accardance with these requirements.

Transnet roserves e nobl o refuse o admit o7 1o 18 o any premises occupied by or on

pohall af &, any Service vicler Personnel whole admission or presence would, In the reasonable

cenls a threat to confidentiality or security or

opinion of T wt, be undosirable or

whose presence would be in breach of @ fes and regulations governing Transnet's Personned,
provided that Transnet notifies { vider of any such refusal [with reasons why}, The

reasonable exclusion of anyfSuc Wual from such premises shall not relieve the Service

Provider from the performanig of itgpbligations under the Agreement,

The Service Providgs @Xkeess o use all reasonable endeavours to ensure the continuity of its
(111 the Services. T any re-assignment by the Service Provider of those
f Transnet advises that any such Parsonnel assigned are i any respect

Pine whore any such Personnel are, of are expecled to be or have been

experience, and any such replacement shall be approved by Transnet prior (o

mgncing provision of the Services, such approval not to be unreasonably withheld or delayed.

oM OF LIABILITY
reither or limits liabiily Lo the ather Party for

e Lo neglic

)] fravuch,

Thia Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property {whether tangible or intangible] or any other loss, costs of
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider o its Persannel in connection with the Agreement, The Service Provider's liabitity
arising oul of this clause 14.2 shall be imiled to a maximum amount payable i respect of any

i or o serios of rolated occutrences in a singio calendar year, such amount 1o he

SOE 00

agrend By weriting Dy Lhe Parlios,

4.1 and 102 above, the lability of either the Service Provider or

Subiect aiways o
Transnet uader or in connection with the Agreement, whether for negligence, misrepresentation,

Breach of contract or otherwise, for direct loss or damage arising oul of each Default or series of




14.4

el 100% {one hundred per cent] of the Fees paid under the
schodule or Waork Srder 1o which the Default(s) relates,

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 abave, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, aoodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Paity as a result of third party claims,

If for any reason the exclusion of liabilify in clause 14.4 shove is vaid or unenforceable, either

Sartw's Lot by for ol oss or camage under the Agreement shall be‘s provided in clause

4.2 above,

Mothing in this ciause 14 shiall be taken as limiting the fiability of thef e Provider in respect of

clause 12 [Inteflectual Property Rightsfor cause 16 [ConfidentiM /.

15 INSURANCES

15,1 Without limiting the liability of the Service Provider hevAgreement, the Service Provider
shall ta naurance 0 respect of all risks @
yolability 1L moveligs : of it ties under the Agreement
coalin or injur w pWson and damage o property. The level of
rance will be copt ynsnel, on an annual basis, o ensure its adequacy,
provided that any variation (o Qe Bsuch insurance shall be enlirely at the discretion of the
Service Provider,

15,2 The Service Provider siqall arr surance with reputable insurers and will produce to Transnet
evidence of the exf cAcf the policies on an anpual basts within 30 [thirty] days after date of
policy rencwa

LML ENT
6.1 Moy Ui o the following, with regard to Confidential Information:

Wto divuige or disclose to any person whamsoever in any form or manner whatsoever,
Lither directly or indirectly, any Confidential Information of the other, without the prior

written consent of such other Party, other than when calied upon to do so in accordance

empowered authority or official, in which event the Party concerned shail do what is

Q E with a statute, or by a court having jurisdiction, or by any other duly authorised and

enahly nossibe to inform the other of such & demand and each shall assist the other in

Yo hlit

[ a defersve action o protect the Conlidential

i Lhe instiiu

Ifermelion oo
) not Lo use, explolt, permit the use of, directly or indirectly, or in any other manner
whatsoever apply Lhe Confidential Information, disclosed to it as a result of the Agreement,
for any purpese whatsoever other than for the purpose for which it is disclosed or
atherwise than in strict compliance with the provisions in the Agreement;
<) not to make any nates, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confiderntial Information, without the prior written consent of such cther

Dary, exceol whon reasonably necessary fov the purpose of the Agreement, In which case

e Py e _—
i P Ora

Bl o regarded as Confider




it

o]

L

e)

)
—

a)

hy

k)

The dut

whiere:

A \‘

B)

nat o de-comitle, disassemble ar reverse engineer any composition, compilation, concept

y e, asmponent de-comp y software or hardware disclosed and

therwise  detormine the

sasin provickd

CONING VOT sinclone or Cause 1o pe: sks to be caricd out except in the

porformance of its cbiinations pursuant (o the Agreement;

not to exercise jess care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;
Confidential Information disclosed by either Party to the cther 0\& either Party to any

other party used by such Party in the performance of the Agreen shall be dealt with as

c level of confidentiality

concermec!

L aformasico:

i for such infarn

the Parties shail not make or permit to be aiy other person subject to their

control, any public statements or issue press or disclose Confidential Information

with regard to any matter related to theQdgreemettt, unless written authorisation to do so

has first been obtained from the P isclosing such information;

each Party shall be entitled to di such aspects of Confidential Information as may be
refevant Lo ong or more e aWelificd employees or consultants of the Party who are

uties Lo receive the Confidential Information for the

wat the oot

or consultant concerned has o legitimale

ik then only 1o the extent necessary for the Permitted Purpose, and is

Uy of the confidential nature of the Confidential Information and the

ch ggnployees or consultants honour such obligations;

y shall notify the other Party of the name of each person or entity to whom any

rmation has been disclosed as scon as practicable after such disclosure;

shali ensure thal any person or entity to which it discloses Confidential

Informit 3 shaerve and perform ali of the covenants the Party has accepted in the

Agrecnizil as if such person or entity has signed the Agreament. The Party disclosing the
Confidential information shall be responsible for any breach of the provisions of the
Agreement by the persen or entity; and

each Party may by written notice to the other Party specify which of the Parly's employees,
officers or agents are required to sign a non-disclosure undertaking.

ics and obh ns with regard to Confidential Information in this clause 16 shall not apply

a Party can demonstrate that such information s already in the public domain ar becomes
availabic to the punlic through no breach of the Agreement by thal Party, or ity Personncl;
ar

was rightfully in a Parly’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an abligation or duty of

confidentiality; or




i7

ig

] can be proved ta have been rightfully received by a Party from a third party without &

breach of a duly or obligation of confidentiality; or

ol the Agreement and shell re

of the A ent and 5 [five] years after the

e
i
i1

ont. Upoen termination of the Agreement, all documentation Turnished o
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without Hmitation all corporate identity equipment inc!udir‘vées, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE 5COPE OF S5ER

Should the Ser nortion of e Service, as

st Dy Lhe o, ncel the Agreement or Waork

cubed work o reed { the Service, and, in such event,

the provision of any Ning commitment shall remaljg i) i respects o these condilions,

TERM AND TERMINATION

18.1  Nolwithstanding the dalte of signajgm f, the Commencement Date if the Agreement is [#]

and the duration shail be for g month period, oxpiring on { & ], unless:

a) y cither Party in accordance with tha provisions incorporated
- othenvise in accordance with
i) ed al Transnel's option for a further period to be agreed by the

8.2 erminate the Agreement forthwith by notice in writing to the other Party where
arty has committed a material Default and, where such Default is capable of remedy,
d to remedy such Default within 30 [thirty] days of receiving notice specifying the Defaull

1 its remedy.

N

e Agreement forthwith by notice in wiiting to the other Party when

sy its deists as they faii due or commils any act or omission which

wouid e an st of inscivency in terms of the Insalvency Act, 24 of 1936 [as may be amended

from time to tmel, or if any action, application or proceeding is made with regard to it for:

ay a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

Cl the appointment of a liguidator, trustee, receiver, administrative recelver or similar officer;
[

Uon or proceeding i any koisdicton to which itis subject.

vt e Agreement at any Hme within 2 [hwe) months of becoming aware of

¢ g gmde ey d
i TR 1Y S

LY

a change of control of the Service Provider by nolice in wiiting to the Service Provider. For the
purposes of this clause, “control” means the right to direct the alfairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.



18

18.5

8.6

[
o
)

19.7

Transnel may cancel any schedule or Work Order hereto atb any Lime on giving the Service
Provider 30 [thirty] days’ wrilten notice.
Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30

thirty] days prior written notice thereof to the other Party.

{4 TTEON

valh cause 18 [ Teomn ood Tonnmstion) shall nol prejudice or affect any

ch shall have acorued or shali therealter accrue“o either Party and all

provisions which are (o survive the Agreement or Impiedly do so sh emain in force and in

effecl.

On termination of the Agreement or a Work Order, the ServicdQovider Will immediately deliver

up, and procure that its Personnel will immediately deliv net, all Deliverables and
fa Work Order, such as is

VAL .

relevant Lo thot Work Order] which may be in the of, or under the control of the

L boen done,

crred o oin clause 19,2 abave are in

Po the exdent thatl any of tho Tx o

elecironic Torny and conteined on non- @ bnle stlrage devices, the Service Provider will provide
Transnel with unencrypted copie Ne on magnetic media and will irretrievably destray

and delete coples so held.

In the event that the AgreeWgent isperminated by the Service Provider under clause 18.2 [Term

he eveltetnat a Work Order is terminated by Transnet under clause 18.5

+

to the Service Provider all oulstanding Fees

k

Transnet will pay

nndartaken by the Service Provider up unti

Fhasist relaling ta the v
; g

Fransnel wilt also pay Lhe costs of any goods and materiils ordered

rovisions of clauses 0 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
imitation of Lizbiity], 16 [Confidentiality], 19 [Consegquence of Termination], 25 [Dispute

Resotutionfand 29 fGoverming Law] shall survive termination or expiry of the Agreement.

breach of the Agreement and falls to

ing Party| commils & matert

piicn nolce twereol, the olher Party

arocly s ronoh e 30NNy Bush

emedies

don o any oir

[ S AR B ST NP TES N NP
Barty ), shall be entili

thal it may have m terms of the Agreement, Lo terminate the Agreement forthwith without any
fibility and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

Shouid:

a) the Service Provider effect or atiemst to effect a compromise or composition with its

ce o srovisionaly or finally ligquidated or placed under Judicial management,

b
P

voor Tinally; or




written

LODLSINESY

e cease Lo

iefault or

carty on s normat fine

iry Lhe payment of ity lisbiiilies cenorally, ar commst any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 29 of 1936 [as may be
amended from time to time];

then the cther Party shalt be entitled, but not chliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

 \ S

Nor except with the prior

o the Agreement o any in

other, Purther, in the event that Transnel wishes Teessian or novate the

consent of

21 FORCE MAJBURE

210

delay in the

youncer the Agreement caused by an act of force

sigeere such as acds of God, Y car, strike, lockoud, industrial dispute, government

aclion, laws or roguiati
on the part of independent rs, suppliers, or other circumstances or factors beyond the

reasonable control of nd to the extent that the performance of obligations aof either

i reasonabile steps by whatever Jawful means that are avaitable, to resume

ment to modification of the relevant

able and il seek age

ate the now droumstances caused by the act of

nety] days of the act of force majeure first occurring, either Party may thereafter terminate

N
; tge Agreement with immediate notice.
~

77 NGOQUALITY AND DIVERSITY

221

22.2

The Service Provider will not victimise, harass or discriminate against any employee of either Party

to the Acrepment or any applicant for employment with either Parly to the Agreement due to their

religious bellel, sexual orientation or part-time status, This provision

aencley

bt Umitedd o employment, upgiading, work environment, demotion, lransfer,
rECTULMENt, recruitment advertising, termination of empioyment, rales of pay or other forms of
compensation and selection for training,

Both Parties to the Agreement undertake that they will net, and shalt procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legisiation and any

amendments and re-enactments thereof.
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MOM-WAIVER

Dy cither Farly, al any time, U enfarce aoy of the provisions of the Agreement,

1ol i construcd Lo be a walver of any of that Party's rights in ihat regard

S anneT,

anchin e o Agresinent,

23,2 5uch failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL TNVALIDITY

if any provision of the Agreement shafl be held to be invalid, llegal or unenforg a\le, or shall be required

Lo ke modified, tho v ns shall not be affected

v, eaality and enforceability of the remaining p

rties concerning the Agreement,
the Parties shall try to resoive the dispute by gegoti hin 10 [ten] Business Bays of such
dispute arising.

252  If the dispute has not been resolved h n&yotiation, etther of the Parties may refer the

notify the Ty accordingly, which proceedings shall be held in

dispute e AFSA ane

J

N

250G QG e HE seoclude either Party Do seeking uegent reliel in a court of appropriate

Far urgency exist

ADDRESSES FOR NOTICES
6.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as thelr respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitule such other
address or facsimile number, as may be, by written notice to the other:

N

a) Transnet

H @ i
Fax No., fel

Altention: Legal Department




{ii) For commercial notices: [e]
Fax No. [=]

Attontion: |

ot The Sorvice Provider
(1) For iegal notices: [#]
Fax No. [#]

Altention: [e] \\

(i) For commerdial notices:

62 ANy nolice g ~os or delivered by hand, or sent by

facsimile.

26.3  Any notice shall be deemed o have be n

a) ry; or
by , 10 [ten] days after the date of posting thereof; or
o) ne Linge of sending of such fax, as evidenced by a fax confirmation

ihe

notice shall e confirmwd by prepaid registered post on

Guch fax, ar, should no postal facililies be avallable on thatl dale, on the

reby confirm that the Agreement constitutes the whole and only agreement

em with regard to the subject matter of the Agreement.

S

28 AMENDMENT AND CHANGE CONTROL
28.1  Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
herelo.

; cannol agree upon changes, the Parties shall in good Faith seek to agree

282 In the cwent the Part

ATy niopssad chacgos asing the dispule resolution procedures in clause 25 f07spute Resolution].
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GOVERNING Law
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of Scuth Africa.
29.1 Change of Law
In the Agreement, unless the context otherwise requires, references to a statulory provision
inciude references o (hal statutory provision as from thme to tme amended, extended of re-

ded thal in the event that the amendment,

of o introduction ‘ any newe statutory

Psities will negotiate in

be appropriate in the

reach agreement on the nature of the changes reguired Hon of Fees, Deliverables,
watranties, or other terms and conditions, either Part ‘ ave the matler determined in

accordance with clause 25 [Dispufe Resolution] abov

4 sy number

P
L TRLY L

one and Lhe same instrument. Either : y enter into the Agreement by signing any such

ceunterpart.

00000Co00
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Transnet aims to achieve the best value for money when
buying or seiling goods and obtaining services. This, however,
must te done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These are:
-+ Transnet Procurement Policy - A guide for tenderers;

= hection /17 of the Constitution - the five pillars
of Public PSCM (Procurement and Supply Chain

Management}): falr, equitable, transparent, co
and cost effective;

» The Public Finance Management Act {g

{BBBEE!: and
= The Anti-Corruption Act.

This code of conduct has) nfiled to formally apprise
v's expectations regarding

Suppliers.

Transnet Suppliers of T
behaviour and condgflt

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim is to become o world class,
profitable logistics organisation.Assuch,ourtransformation
ts focused on adop‘tir@ga performance culture and to adopt

hehaviours that will enable this transformation.

Transnet will not parti¢ipate in corrupt practices. Therefore,
it expects its suppliers to act in a similar manner.

»» Transnet and its employees will follow the laws of this
country and keep accurate business records thatreflect
actual transactions with, and payments to, our suppliers.




> Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

~ lllegally influence their judgement or conduct
or to influence the outcome of a sourcing

activity;

~Winor refain business or to influence any act
or decisionof any personinvolvedin sourcing
decisions; gain animproper advantage.

= There may be times when a
confronted  with  fraudulent

behaviour of Transnet employs
our suppliers to use our “Tig

»» Transnet does not engage non-value adding
agents or representatives solely for the
ourpose of increasing BBBEE spend (fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

> Generally, suppliers have their own business
standards and regelations, Although Transnet
cannot control the actions of our suppliers,
we will not folerate any iilegal activities.




Theseinclude, but are not imited to:

- Misrepresentation of their product {origin
of manufacture, specifications, intellectual
property rights, etc);

-~ Collusion;

~Failure to disclose accurate information
required during the sourcing activity lownership
Financial situation, BBBEE status, etc ),
~Corrupt activities listed above; and harassment,
ntirmidation or other aggressive actions towards
Transnet employees.

> Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligen
must be conducted and the supplier is exped

to participate (n an honest and straight § ’
rmanner.

> Supplier
hoaesi’iy amd D;}jectlveiy. %ma N ecords must

be accurate in ali materiat g

»» Doing business with family members.
»» Having a financial interest in another company in

our industry.

Show that you support good business practice by logging onto
tand completing the form,

This wilt aliow us to confirm that yeu have received, and agree to, the terms and conditions set out in sur Suppliers Code of Conduct.






