TERANSRMED

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOQC LTD

Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No. DNR PL3-26/£10979

FOR THE SUPPLY OF;

CLEANING “SERVICES @ LADYSMITH, DANSKRAAL AND
FSCOURT (Ref WK 31/2013)

SERVICES REQUIRED AT: LADYSMITH, DANSKRAAL AND ESCOURT

ISSUE DATE:

CLOSING DATE:
CLOSING TIME:

SITE BRIEFING -
DATE AND TIME:
VALIDITY :

NB;

19 JUNE 2013

131 3ULY 2013

10:00

01 DIAMANA ROAD, DANSKRAAL (NEW LOCO PARKING AREA)
02-04 JULY 2013 @ 106:00

30 SEPTEMBER 2013

DOCUMENTS TO BE SUBMITTED IN DUPLICATE



Transnet Request for Quotation No DNR P13-26/1097%

Page 2 of 16

Section 1

NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post or Coutier
CLOSING VEMUE: Chairman Transnet Freight Rail Acquisition Council
Ground Floor Inyanda House 1
21 Wellington Road
Parktown
Johanneshurg 2001

Tender Box

1 Responses to RFQ

Responses to this RFQ must not include documents or reference relatingWto “any @ther quotation or

propesal. Any additional conditions must be embodied in an accompapgngietten,

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Governmentls Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do busine$sgwith local business enterprises who share these
same values. Transnet will accordingly allowi\a “préferénce” fto companies who provide a B-BBEE

Verification Certificate. All procurement transactionsill be evaluated accordingly.
2.1 B-BBEE Scorecard and Rating
As prescribed in tepmsef the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of

2000 and its Regulations, Respondents are to note the following:

e Proposalis\will Be evaluated on price which will be allccated 80 points and preference which will

be allpcated\20 points, dependent on the value of the Services

e |TheWBO/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.

e If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFP will be cancelled

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B8-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African National Accreditation System
[SANAST; or
)] Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:

C) Large Enterprises [Le. annual turmover greater than R35 mitlion]:

Respondent’s Signature Date & Company Stamp
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@ Rating level based cn all seven elements of the B-BBEE scorecard

d) Qualifying Small Enterprises — QSE [i.e. annual turnover between RS million and 235 million]:
e Rating based an any four of the elements of the B-BBEE scorecard

e} Exempted Micro Enterprises — EME [i.e. annual turnover less than RS million]:
I accordance with B-BBEE Codes of Good Practice [Statement 000, Section 41, any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.
= Automatic rating of B-BBEE Level 4 irrespective of race or ownership
o Black ownership greater than 50% or Black Women ownership greater than 50%

automatically qualify as B-BBEE Level 3
Sufficient evidence to qualify as an EME would be a certificate (which may be in the form
of a letter) from an auditor or accounting officer or a cerfificate from a Verifigation Agency
accredited by SANAS. The certificate must confirm the company’s liurnover, black
ownership / black female ownership and B-BBEE status level.
Respondents are required fo furnish proof of the above to Transnef. fhe. & defailed scorecard as
stipulated above in respect of Large Enterprises and (QSEs, or ggeediitate irespect of EMES].
Transnet will accordingly allocate a maximum of 20 [twenty] points in accordance with the
80/20 preference point system prescribed in the Pref@rential Procurement Policy Framework Act
(PPPFA}), Act 5 of 2000 and its Regulations to the Responident’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Annexure AFoRiURDer details].
N.B. Failure to submit a B-BBEE certificatey, whidh is valid as at the Closing Date of this RFP, will
result in a score of zero being allocated for B-BBEE.
[Refer Section 4, Vendor Agplication Form, for Returnable Documents required]
3 Communication

a) Respondents afe warnagfthat a response will be liable for disgualification should any attempt be
made by’a Respondent aither directly or indirectly to canvass any officer(s) or employee of Transnet
in respeet of this RFQ between the closing date and the date of the award of the business.

bl ARespendent may, however, before the closing date and time, direct any written: enquiries relating
to the RFQ to the following Transnet employee:
Name: Ms Princess Ngubo Mr Gonnie Nadasen
Email: princess. ngubo@transnet. net (73 212 8444
A non-refundable tender fee R150.00(Inclusive of Vat) is applicable for tender{DNR P13-
26/10979).Payment is to he made o Transnet Freight Rail, Standard Bank Account number
203158598, Branch Code 004805.

¢) Respondents may alsc, at any time after the closing date of the RF(Q, communicate with the

Secretariat of the Transnet Acquisition Council on any matter refating to its RFQ response:
Telephone 011 544 9486 Fax 011 774 9760

Emait tac.secretariat@transnet.net

Respondent’s Signature

Date & Company Stamp
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

pravide this document with the RFQ submission will result in disqualification.

5 YAT Registration

The valid VAT registration number must be stated here: [ applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and reguiations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing dat& and time,

8 Pricing

All prices must be guoted in South African Rand on a fixed price basis, exgluding VAT,

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be coflsidered?

10 MNegotiations

Transnet reserves the right to undertake post-tendeh negotiations with selected Respondents or any

number of short-listed Respondents.

i1 Binding Offer

Any Quotation furnished pufsuang te this Request shall be deemed to be an offer. Any excepticns to this

statement must be clgdrlyafid spedifically indicated.

i2 Disclaimers

Transnghis gt committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a,Ouotation i response to it. Please note that Transnet reserves the right to:

e modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

® reject any Quotation which does not conform to instructions and specifications which are detailed
herain;

° disqualify Quotations submitted after the stated submission deadline;

® not necessarily accept the lowest priced Quotation;

» reject alf Quotations, if it so decides;

@ place an order in connection with this Quotation at any time after the RFQ’s closing date;

® award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

® split the award of the order/s between more than ane Supplier/Service Provider; or

® make no award at all.

Respondent’s Signature Date & Company Stamp
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Transnet reserves the right to exclude any Respondent from the bidding process who has been convicted
of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of the
Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been
found guiity of a serious breach of law during the past 5 [five] vears:

I/We do hereby certify that J/we

have/have not been found guilty during the preceding 5 [five} years of a serious breach of law,

including but not limited to & breach of the Competition Act, 89 of 1998, by a court of faw, tribunal or
other administrative body. The type of breach that the Respondent is required to disclose excludes
relatively minor offences or misdemeanours, e.q. traffic offences,

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet 50C Lid reserves the right to exclude any Respondent
from the hidding process, should that person or entity hase,b@en found guilty of a serious breach of law,

tribunal or regulatory cbligation.

iz EVALUATION CRITERIA

14  TRANSNET WILL UTILISE THE FQLLOWIENG CRITERIA [NOT NECESSARILY IN THIS ORDER]
IN CHOOSENG A SUPPLIER/SERVECE PROVIDER, IF 50 REQUIRED:
= Administrative respofsivenasss Completeness of response and returnable documents
L Substantive resgansivenessg- Prequalification criteria, if any, must be met
® Weighted evaluagtiombased on 8G/20 preference point system:
- Pncing and price basis [firm] - whilst not the scle facter for consideration, competitive pricing

and. ovefall level of unconditional discounts® will be critical

Transnet will utilise the fellowing formula in its evaluation of Price:

it

Where

Ps = Score for the Bid under consideration
P = Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

! only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will despite not being taken info account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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Preference points will be awarded to a bidder for atfaining the B-BBEE status level of contribution

in accordance with the table below: fDelete cofumn that is not applicable]

B-BBEE Status Level Number of points
of Contributor (80720 system}
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-comphlant 0

contributor

15  Validity Period

Transnet desires a validity period of 60 days from the closing date of this@REQ.
This RFQ is valid untif

16 Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

17 Company Registration

Registration number of campainy AC.

Registered name of Lompany / @.C.

18  Disclosurg/f Prices Quoted

Respafdents wust”indicate here whether Transnet may disciose their quoted prices and conditions to

othcp Respondents:

ves| no| ]

19 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnabie

Documents, as detailed below.

Failure to provide all these Refurnable Documents wilf result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these Documenis

are returned with tHieir Quotations.

Respondent’s Signature Date & Company Stamp
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All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these mandatery Refurnable Documents by so indicating

[Yes or Nol in the table below:

Returnablé Documents T

J-Spbmitted -

[Yes or NoJ .

SECTION 1 : Notice to Bidders

Valid B-BBBE Verification Certificate[RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the
closing date and fime of the tender will result in an automatic
score of zero being allocated for B-BBEE scorecard

- Valid B-BBBE Certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero
being allocated for B-BBEE scorecard

Letter of Good Standing

BLCYL CERTIFICATE

SECTION 2: QUOTATION FORM

b))  In addition to the reguirements of section (@) above, Respondents are further required to submit

with their Quotations the following essential Retusnable Documents as detailed below.

C)Failure fo provide all these Returnabie “Rocuments may result in a Respondent’s

disqualification. Respondents afe thepefore urged fo ensure that all these documenis

are returned with their Quotations.

d)} Al Sections, as indicated, in\thézJgoter of each page, must be signed, stamped and dated by the

Respondent. Pleasd confirm Submission of these essential Refurnable Documents by so indicating

[Yes or No] ingthetableybelow:

Returnable Documents -~

Submitted
[Yes or No]

SECTIONES :Tstanddrd Terms and Conditions of Contract for the Supply of Goods
or Sepviges\io Transnet

SEGTIQN 4 . Vendor Appiication Form

- A signed letter from Respondents auditor or accountant conf[rmmg most
recent annual turnover figures

SECTION 5: Certificate of Altendance

Respondent’s Signature

Date & Company Stamp
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Section 2
QUOTATION FORM
Ijwe

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in;

= the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]; and

s any other standard or special conditions mentioned and/or embodied in this Reqguest for Quotation.

I/We accept that unless Transnet should otherwise decide and so inform me/us, this Qutation [and, if
any, its covering letter and any subsequent exchange of carrespondence], together with Transnet's

acceptance thereof shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/fwe have been notified of the acceptancéofmyfour Quotation, I/we fail
to deliver the said goods/service/s within the delivery lead-time queted, Thansnet may, without prejudice
to any other legal remedy which it may have, cancel the ofder andWsgeliver from me/us any expenses

incurred by Transnet in calling for Quotations afresh and/or#Waving to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods reglired, ohmas™delivered nominated destination” basis, excluding

VAT:
| g oot | U | quany | Ui | R
B e 1 | . A : Q L o Ll
b B R PR, % AR ""_-“_’_‘i‘f-‘““_’_ | {AAR) (ZAR} -
1 Cleaning Serviges ea 8
Belivery Leadslime from date of purchase order : [daysfweeks]

Notes toWPricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) - To facilitate like-for-like comparison: bidders must submit pricing strictly in accordance with this price

being ‘disqualified.
c)  Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Sighature Date & Company Stamp
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SPECIFICATIONS REQUIRED FOR THE CLEANING OF PREMISES

CONTRACTS
1. CLEANING: SCOPE OF WORK
AREAS TO BE CLEANED
{z} Main Entrance / Security Reception Area
{b} Stairs and Landings {Service and Main Stairs)
{c) Office and Passages
{d) Lift Foyers
(e) Ladies and Gent's Toilels

(f) Abiution Facilities
(g Kitchens

{h) Entertainment Areas
(f) Liftg

(3 Windows

{

{

P

} Parking Area

i Access areas outsidedguildings

——r

{Ali Hioors and areas whete applicable}

1.1 FLOORS (OFFICES AND PASSAGES)

® Vinyt / Ceramic Floors with adampymop Daily

® Vacuum Carpets 3 Times per week
s Spot Cleaning When necessary
® Deep clean carpets Once a month

1.2. DUSTING (OFFICES ANDBASSAGES)

e Clean all teldphtnes and disinfect Daily
€ Dust aliGh lecges and fittings Weekly
& @ustiel lawdevel horizontal surfaces Daily
e Rust sliwertical surfaces (wall, cabinets, etc {o height of 2 metres; Daily
© Dustall window ledges, sills (low and high} Daily

1.3. WASTE DISPOSAL {OFFICES, KITCHENS AND TOILETS)

e Empty and clean all waste baskets and receptacles Twice Daily
@ Remove all waste to bins for removal by Local Authority or
Waste Company Draily

1.4 WALLS / DOORS AND PAINTWORK / WALL PAPER

® Spot clean all low surfaces (finger marks, elc) Daily
® Washing of Walls Monthly

1.5, GLASS DOOR AND METAL WORK

® Spot clean main entrance glass doors Daity
& Clean and potish all bright metal fittings to doors / frames Daily
® Clean and dust gate Daity

A division of Transnet Limited Registration Number 159C/000900/06 www transnet.net
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1.6.

1.7,

1.8

1.9

ENTRANCE FOYER / RECEPTION f RECEPTION OFFICE

® Sweep enfrance and entrance fover
s Clean door mats and dust biinds

® Damp-clean counter iops

] Damp-maop floors

a Machine-buff floors

TOWETS AND ABLUTION

L]

Empiy and clean all wasie receplacles

Clean and sanitise all WC bowls, basins and urinals / outlets
Clean all mirrors

Damp-mop floors with disinfectard

Clean ait metal fittings

Spot-clean wall tiles, docr and WC partitions

Treat against staining, fungal and bacterial growth
Wipe and clean hand dryers

Supply and fit lockable toilet roll holders fo ALL toilels
where necessary

Check toilet paper and refill where necessarg

® Supply paper towels

# Supply tollet seat wipes

® & @ H» & B & 8

&

WINDOW CLEANING

® Clean interior faces of al! @Wigdoews
® Clean exterior faces affall windaws
® Clean main entranée foyerglass windows internally & externaily

YERTICAL BLINDS

® Dust aft blipds

MISCELLANEQUS

® Polish desks and office furniture

L Wateriai-covered furniture 1o be vacuumed
e Clean all record rooms

® Clean all store rooms

KITCHENS

e Vinyl fioors to be damp-mopped

P Sinks o be cleaned

® Cupboard tops to be damp-wiped

® Wash dishes and cups when required

LIFTS — {where applicable)

Clean viny! floor tiles

Clean all walls and fittings

Remove ail surface refuse from floor

Doors & door frames {o be damp-cleaned externailly & internally
Dust afl cedling grids

® & & @

A division of Transnet Limited Registration Number 1990/000900/086

Daily
Daily
Daily
Daily
Weekly

Daily
Daily
Daily
faily
Dyaily
Laily
Monthly
Daily

Daily

TRANEBHET

When necessary
When necessary

Monthiy
Monthly
Weekly

Weekly

Weekly
Weekly
Weekly
Monthly

Daily
Daily
Daity
Ad Hoc

Daily
Daily
Craity
Daily
Daily

www.transnet.net
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1.14.

N.B.

o

PARKING AREAS

Remove all surface refuse Daity

EXTERNAL AREAS AT MAIN ENTRANCE

@

Remove all surface refuse to refuse sollection areas Daity
Sweep alf areas Daily
Garden area to be checked and clteaned of fitter Daily

ENTERTAINMENT AND SMOKING AREAS

All areas io be cleaned and ail refuse to be removed Daily
All cigaretie butls to be removed Daily

STAIRS, LANDINGS, BALUSTRADES

L)

Fioor, stairs and landings to be damp-mopped Daily
Balustrades and hand rails 1o be damp-wiped Daily

LIFT FOYERS = (where applicable)

® Ceramic floor o be damp-mopped Daily
s Wall panels to be damp-mopped Daily
SUPERVISION

Full-time supervision tg be\Dhgvided by Contractor — compulsory  Daily
The Contractor is tofUrnigk\ ransnet with the full name/s,

telephone, fax apdgelitlar Mumbers of the Supervisor/s

responsible for e sdpes?ision of the work applicable to this

contract apd faf eagh,Building Asset lisled on the Schedule,

Qualityfontfal will be done by client on-site on an irregular basis  Weekly

ECUHPRMENTJMATERIAL AND CONSUMABLES

TheContractor must supply the following timorously:-

8 & € & @& @ % & @

Vacuum cleaners/industrial vacuum cleaners with waler filters

Polishers

Brooms

Mops

All cleaning chemicals

All cleaning material and equipment — dusters, extension cables, eic.

Consumabies e.g. {oilet paper of acceptable standard, liquid hand soap, paper iowels
Buckets

Necessary sign boards, e.g. floor wel/slippery, elc.

All equipment to be kept in good and safe condition at all times and to comply to all safety
regulations.

A division of Transnet Limited Registration Number 1990/000%00/06 wwwtransnet.net
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1.20.

1.21.

N.B.

1.22.

2.1

2.2

2.3

STAFF REQUIREMENTS AND WORKING HOURS (AS PER CONSUMER’S REQUIREMENTS)

The Contractor wilt ensure a full staff compliment on all working days, in order to mainiain an
efficient cleaning service at ALL times to ALL areas.

Service reqguired seven (7) davs per week or 24 Hour Quperations must be of 2 high standard.

The coniractor shall ensure thal staff is made available for areas applicabie to a 7 day a week and
or 24 howr shift work. 24 hour relief staff must be available at ALL times on an “as-and-when”
required basis.

MESS ROOM FACILITIES FOR CLEANING CONTRACTORS

The client will provide mess facilities i.e. mess area.

UNDER NQ CIRCUMSTAMCES WILL THE PREPARATION ANDCOQORING OF FOOD BE
TOLERATED.

UNIFORM CLOTHING

The Confractor shall at ALL fimes ensure that ALL&€ieahing Siaff is neatly dressed in uniform with
headgear, shoes, gloves, efc. All cleaning stafffeybaddentifiable with visible identification.

THE FOLLOWING TERMS AND CONDITIONS IN ADDITION TO THE CONTRACT
SHALL ALSO APPLY -

BREACH OF CONTRACT

The client, Transnet Frei@nt Rai Wil be allowed 1o terminate the contract by giving 30 (thirty) days
notice should the servige réndsied, not be according to the laid-down specifications, and the dlient’s
full satisfaction.

RETENTIONTEE

Transriel shall defentitied to retain 10% of the total vatue of an invoice for a particular month, should
it b€ discovered that the service rendered did not meet Transnet’s requirements, or where a service
WaMaot refderad. A pro rata amount will be determined to calculate an amount equal to the cost of
the wagk thal would have been incurred to render such a service, for the work not rendered. Such
amount will be retained from the reteniion amount and any difference will be refunded o the
Contractor. Should the retention amount be less than the amount incurred, Transnet shall withhold
the additional amount from the subsequent invoice payment.

PAYMENT

All suppliers shall be paid within 30 days from date of receipt of invoice by the Transnet
Freight Rail Accounting, Johannesburg office, following acceptance of service by Transnet
Freight Rail.

A division of Transnet Limited Registration Number 1990/000200/06 www.transnet.net
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder., Shouid the Respondent
find any condition{s) unacceptable, it should indicate which condition(s) is/are unacceptable and
offer an alternative(s). A Quotaticn submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual terms and conditions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Tramsmnet] procures
goods or services specified in the Order [collectively, the Products) from the persop.to Whom the Order is
addressed [the Supplier/Service Provider]. Transnet doss not accept any @ther condiitions which the
Supplier/Service Provider may specify, unless otherwise agreed to by Transnetlin Writing. In the event of

any inconsistency between these Terms and any Order, these Terms shalhiake precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with the Order_glhe™supplier/Service Provider shall not vary the
quantities specified and/or the specification, if any, Stipulated i the Order, without the prior written
consent of Transnet. The Supplier/Service Providgr warfant$ that the Products/Services shall be fit for their

purpose and of satisfactory quality.

231 DELIVERY AND TITLE
21.1 The delivery dates and addsesses abe those in the Order. Time shall be of the essence in respect of

the Supplier's/Sewvice Bfovider's obligations under the Order.

21.2 The Suppiier/Seryice Brovider will not be excused for delay in delivery or performance except due to
circumpétancesWautside its control and then only subject to the Supplier/Service Provider having
notificddranshet in writing on becoming aware of such circumstances. Transnet may terminate an
Owderminrwhole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay becomes, in Transnet’s absolute opinion, significant.

22 PRICE AND PAYMENT
22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supperting documentation and
month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of 3 month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised

additional expenses incurred, provided that the authorised expenses are supported by acceptable

Respondent’s Signature Date & Comparny Stamp
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documentary proof of expenditure incurred [where this is availabie]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking into account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act ot
omission by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractual, industrial, commercial or intellectual property rights including but not limited to any patent,
registered design, design right, trade mark, copyright or service mark on any application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and hold it harmiess from any and all losses,
liabilities, costs, claims, damages and expenses {including any legal fees] arising directly or indirectly from
such allegation or claim provided that this indemnity shall not apply where the allegation @r claim arises
solely as a result of the Supplier/Service Provider following a design ar process originated and furnished by

Transnet. The Supplier/Service Provider shali either
a) procure for Transnet the right to continue using the infringing Produeispor
b} modify or replace the Products/Services so that they become n@n-infringing,

provided that in both cases the Products/Services shall continug to meef™Transnet’s requirements and any
specifications stipulated in the Order. Should neither opligfybe passible, the Supplier/Service Provider may
remove, with Transnet's prior written consent, suehyProducts/Services and will pay to Transnet a sum
equivalent fo the purchase price. If Transnetaefuses t@ give such consent, the Supplier/Service Provider
shall have no liability in respect of any continB&d use of the infringing Products/Services after

Supplier's/Service Provider’s prior writtén requestsfG remove the same.

24 PROPRIETARY INFORMAFION
All information which dkansdet has divulged or may divulge to the Supplier/Service Provider and any
information relating t@\ Tragspet's business which may have come into the Supplier's/Service Provider’s
possession wiflist, camgling out an Order, and the existence of the Order, shall be treated by the
Supplier/Segvice, Proyider as confidential information and shall not, without Transnet’s prior written
consent, \Be diselosed to any third party, or be used or copied for any purposes other than to perform the
QrdergdThis elause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shail return afl
materials issued pursuant to the Order and, pending this, shall pratect Transnet’s rights in any such

materials. Such confidential information shall at ail material times be the property of Transnel.

25 PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

26 TERMINATION OF ORDER
26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the Supplier/Service

Provider or the Supplier/Service Provider commits any serious breach or any repeated or continued

Respondent’s Signature Date & Company Stamp
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material breach of its obligations under these Terms and/or Order or shall have been guilty of conduct
tending to bring itself into disrepute, on written notice to the Supplier/Service Provider when such

work on the Order shall stop.

26.2 Transnet shall pay the Suppiier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not ctherwise recoverable by the Supplier/Service
Provider, at the time of termination, and the Supplier/Service Provider shall give Transnet full
assistance to check the extent of such work in progress. Payment of such price shall be in full and
final satisfaction of any claims arising out of such termination and upon such payment the
Supptier/Service Provider shall deliver to Transnet all work, including any materiafs, completed or in
progress. The sum payable to the Supplier/Service Provider under this clause will not in any event
exceed the total amount that would have been payable to the Supplier/Service Provider had the Order

not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claifis Swithin 2 [two]
months of termination after which time claims will only be met in what Transnet €ansiders exceptional

circumstances.

26.4 If the Products are not provided in accordance with an Order, the Ordershall be deemed terminated
and the Supplier/Service Provider shall compensate Transnef for ahy“osts incurred in obtaining

substitute Products or any damage caused due te the failufe or delaydfl the delivery.

27 ACCESS
The Supplier/Service Provider shall be jiable for the acls, @missions and defaults of its personnel or agents
who, for the purposes of the Order, shalifbe Wieated as if they are the Supplier's/Service Provider's
employees.  The Supplier/Service Providergshall nsure that any such personnel or agents, whilst on
Transnet’s premises, shall comply with Wransnet’s health and safety, security and system security rules and

procedures as and where requirégl,

28 INSOLVENCY
If the Supplier{Segvice\Provider shall have a receiver, manager, administrator, liquidator or like person
appointed oder alPor any part of its assets or if the Supplier/Service Provider compounds with its creditors
or passes ajresofution for the writing up or administration of the Supplier/Service Provider, Transnet is at
likgrty \toterminate the Order or Orders forthwith, or at its option, to seek performance by any such

appoiited person.

29 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnel’s prior

writken consent, which consent shall not be unreasonably withheld or delayed.

30 NOTICES
Notices under these Terms shal! be delivered by hand to the relevant addresses of the parties in the Order
of may be served by facsimile or by email, in which event notice shall be deemed served on

acknowledgement of receipt by the recipient.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No DNR P13-26/10979

Page 12 of 16

21 LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising
herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably submits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Provider in other jurisdictions and/or obtaining interim relief an an
urgent basis from a court of competent jurisdiction pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief. If the
Supplier/Service Provider does not have a registered office in the South Africa it will at all fimes maintain
an agent for service of process in South Africa and shall give Transnet the name and address of such agent

as such may be amended, in writing, from time to time.

32 GENERAL
Completion or termination of an Order shall be without prejudice to any Term gerein which by its nature
would be deemed to confinue after compietion or termination, including but net [Majtedrto clauses 23, 24,
Error! Reference source not found., 25 and Error! Referenceseurge nod found.. Headings are
included herein for convenience only. If any Term herein be held ilfegal of umenforceable, the validity or
enforceability of the remaining Terms shall not be affected. Nojfailure o@delay by Transnet to enforce any
rights under these Terms will operate as a waiver theregfalgy Trapsnet. All rights and remedies available to
either party under these Terms shall be in addition e, NLAC the exclusion of, rights otherwise available at

faw.

33 COUNTERPARTS
These Terms and conditions may(be stgned in any number of counterparts, all of which taken together
shall constitute one and thefSame, lastriment. Any party may enter into this agreement by signing any

such counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowiedge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part herecf and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overiooked any such condition or failed to properiy

take it into account for the purpose of calculating guoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact person: /Alease compléte]

Name

Designation

Telephone

Cell Phone

Fagsieile

il

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnat] and the appointed supplier

£

of Services Lo Transnel [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specificalions for the Sorvices, the General Bid Con 14, 2 Schedule of Requirements or Work

Order including such special conditions as may he a and any lerms in the associated Bid

Documents, exclusively govern the provision of Services by tha Service Provider to Transnet,

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the
meaning assigned thereto in this dlause, except where the context clearly requires otherwise:

2.1 AFSA means the Arbitration Foundation of South Africe;

annexvhes and/or

schedules  ansldar

selaterd

2.2 Agreement means the Agreement end its as

Sepdes Qand® such special

[or

appendices, inciuding the Work Order(s), s
conditions as shall appty to the Agreement, togesher with the Gepesgl Send®0Conditions and any
additional provisions in the asseciated bid documents tendered By the Service Provider [as agreed
in writing between the Parties], which collectively and exdlusively“gexérn the provision of Services

by the Service Provider to Transnet;

2.3 Background Intellectual Property means ail Tatallectual Property introduced and required by
either Party te give effect to their obligatigns und@r e Agreement owned in whole or in part by
Date or deveioped alter

o thelr afflliates ot

or licensed Lo oither Parly

the Commencenent Date ol ase EsLanbte the A
2.4 Business Day{s) means MBycigs Lo Fridays betweon 07:30 and 16:00, exciuding pubiic holidays

as proclaimed in Sould? Afiga)
2.5 Commencemgit Ddle mgans [ @], notwithstanding the signature date of the Agreement;

2.6 Confideatial \Unfommation means any information or other data, whether in written, oral,
graptfic ¢ iMNamy other form such as in documents, papers, memoranda, correspondence,
dSehbogks, génorts, drawings, diagrams, discs, articles, samples, lest results, protolypes, designs,

ta, or inventor's certificates,

thiscloses or provides 1o the othor

Rlersmber rLiac,

Par®y [intentionsily or uninientionally, or as a resull of ono Farly permilting the reprasentative of

wise becomes known Lo a Party, and

the other Party 1o visil any of its premises?, or which ol

which is not in the public domain and includes, without limiting Lthe generality of the term:

a) information refating te methods of operation, data and plans of the disclosing Party;

by the contents of the Agreement;

)] private and persenal detalls of employees or clients of the disclosing Party or any other
person where an anus rests on the disclosing Party to matntain the confidentiality of such
infarmatioge,

3y any information discloserd by eithar Party aist witich & ciearly marked as being confidential
or secrel;

e) information refaling to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;




[
~J

2.8

2.9

i3 information relating to the past, present and future research and development of the

disclosing Party;

a) information relziing to the business aclivitios, by sorelationships, producls, services,
customers, clients and Subcontractors of the disciosing Parly where an onus rests on e
disclosing Party to maintain the conflidentiality of such information;

h} information contained in the software and associated material and documentation
belonging Lo the disclosing Party;

) technical and scientific information, Know-How and trade secrets of a disclosing Party

inctueling inventions, applications and procosses;

i Copyright works;
k) cammercial, financial and marketing informating,
B} data concerning architecture, demonstrations, tools and techniques, processegy machinery

and equipment of the disclosing Party;

m) plans,  designs,  concepls,  drawings, functional  andgglechnicd®reguirements  and
specifications of the disclosing Party;

n) information concerning faults or defects in goods, gquipmentprhardware or software or the
incidence of such faults or defects; and

Gl information concerning the charges, Ecesat! / or costs of the disclosing Party or its

authorises Subcontraciors, o thdlr m cractices or sesvice porformance levels

actually achioved;
Copyright means the right ir@expressisnsd procedures, methods of operations or mathematical
concepts, CoOMpUier programiveoces, compilations of data or other material, iiterary works, musical
works, artistic worksgfsoUng, Recor@ings, broadcasts, program carrying signals, published editions,
photographic warksef cinematographic warks of the copyright owner to do or to authorise the

doing of certaln adls spedified in respect of the different categories of works;

Defaylt m&aps any breach of the obligations of either Paity [induding but net lo
{undan@ntal_ breach or breach of a fundamental term: or any Defoult, act, omission, ney e or

stalement ol either Parly, its employees, agents or Subcontractors in connection with or in
refation to the subject of the Agreement and in respect of which such Party is Hable to the other;
Beliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registercd Designs andfor Design applications and will Include the monopaly right
granted for the protection of an independently created industrial destgn inciuding designs dictated
essentially by technical or functional constderations ns well as topographics of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed In the Work Order(s), issued in accordance with the Agreernent, as amended
by mutual agreemenl between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.21

N
)
P8

2.24

2.25

2,26

Foreground Intellectual Property means all intelicctual Pronerty develaped by either Parly
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and ali
rights having equivalent or simifar effect which may exist anywhere in the world and includas ali
future additions and improverments to the Intetlectual Property;

Know-How means all Confidential Infor ‘nat\ N of whatever nature relating Lo the Intellectual

Property and s expioilation as well as all alber Confide

Transnet's field of technol including technicasl informa

techriques, Desians, specifications, formuiee, systoms, processes, information  conceming

materials and markeiing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Partd Materals;
Parties mean the Parties to the Agreement together with their subsidiaries, diviigns, husiness
units, successors-in-title and their assigns;

Party means either one of these Partles;

acistersd Patants and Patent asalic

Patents mean r

and includes a 1 o any invention

Permitted Purpose moans ony activity ar process (0Smilndartakon or supervised by Personnal

or employees of one Parly during the term ofQneigreement, for which purpose suthorised
i

sile iy

disclosure of the other Party’s Confidential Anfor@lity or In ctual Property is @ prerequ
order to enable such activity or nroces8 to beaccogiptished;

Parsonnel means any partner emplgyee, d6ent, consultant, independent associate or supplier,
Subcontractor and the staffzal Such Subcontractor, or other authorised representative of either

Party;

Purchase Ordes(shgfeans Sificial orders issu ating division of Transnet o the
Service Provider 8 Lheaivision of Services;

irsLianl Lo

Servigl{s)Nmeans 1 the Sarvice(s) provided to Transnet by the Service Provider,
tha WAk Qrder(s) in terms of the Agreement;

Sofmice Level Agreement or SLA means Lhe processes, deliverables, key performance

indipatars and performance standards relating to the Services to be provided by the

Provider;

ntract or agreement |

cloor agreement or nronose!

Subcontract nu

2 Lo provide to bhe Se

36
or

> Provider vy whereby

U"

Provider the Serv - thereof;

Subcontractor means the third party with wham the Service Provider enters into a Subcontrack;

sl

Service Provider Materials means all works of authorship, products and materi
bt not limited to, data, diagrams, charts, reports, specifications, studies, inventions, scftware,

software deve’opmmt tools, methodologies, ideas, methods, processes, concents and technigues)

ownad by, or licensed to, the Service Provider prior o the Cemmencament Date or

developed by the Service Provider outside the scope of coment at no expe

and used by the So - in the performa:
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2.28

2.30

]
LA
[

Tax Invoice means the document as required by Section 20 of the Value-Addec Tax Act, BY of

1991, as may be amendad from tme to time;

Third Party Material means software, soflware development tools, methedoiogies, idens,

ensed to a third party and used oy

methods, processes, 5 and techniques o

the Service Provider in the perfarmance of the Se

oNs and

ks aned el

Trade Marks n Mrade ™

I3
i the goo

dfor logos copabiz o

logo, or combing

undertaking from tho er undertaking;
VAT means Value-added Tex chargeable in terms of the Vaiue-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service required by Transpet, inclucing

by of the Service to Transnet,ehich may be

timelrames, Deliverabie, Feas and costs for the su

appended to the Agrecment from time o Hme.

INTERPRETATION

ot

L
ra

Quoe ofily and do not forms

it are Included for eose o

Clause headings i1 the Agree
the Agreement for Lthe purpeses of interpretation o for ofly ather purpose, No provision shall be
constried against or interpreted to the disadvapi@®, of Sigher Party hereto by reascn of such
Party having or being deemed to have structuses ofdfalted such provision.

cther than those delined under the

=

i

Any term, word, acronym or phrase used b the Agrecmen

aning, and those tiers, words,

Clavse heading "Deft " shall bdlgiven |19

acronvIns, and nhrases used i i accardance with Lhe generaliy

accented meani:

ates a referenca o

Arelerence to the sigf@ular 1

Areference toMalraligersahs incorporates a reference o legal nersons and vice vorss,

A referangg lo 8\ partlgplar cender incorporates a reference Lo the other gender.

NATUREANDISCOPE

4.1

4.3

4.4

s of which the Senv

enl under the terms ¢

Wghgieement 15 2n sgram

nsnet of the Services w

e recuirements of

arragge for the ijnr)\fr‘(\q tes

s contrelied by mean

the defivery of whi

and executed by the Service Pravider, in accordance

Such Purchase Orders shall be agreed between the Partics from time Lo tme, subjed o the
of the relevant Work Qrder{s),

Each properly execured Purchase Order forms an inseparable part of the Agreement as if it were
fully incorparated into the body of the Agreement.

During the pariod of the Agreement, bath Parties can make wiitten suggestions for amendments
seat gl

i claus: 28 fAnwood

te the Work Qriler(s),

A

Blusiness Dnys, or

Changs Control i

suct: other period as mulis

A ikt

Insofar as any term, provision or condition 0 the rder{s) conflicts wi
; o )

5

iny he ier, or whare e Agregment

ne

greement and/or a Surch

nrovision or condi

B Carngaary Stamp



silent on the matter, the term, provision or condition in this Master Agreement shail prevail, uniess

such term or provision or condition in this Master Agreerient has been specifically revoked or

amended by mutual wrillen aoreement betwoen Lhs

Time will be of ihe wwooand the Service Proedcer v
Agreament in accoriance with e Umeframels) [if 217 sel out in he relevant

the Service Provider wili nor Se liable under thic o s unable to meot @

within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission, In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a perfod equal to the penod of

that delay,

AUTHORITY OF PARTIES

oonstilute or Do gosred oo

SR

T ConsUiule or ne desmed o consiile Lhe Paries as ageniQofemabyvess of onhe

another for any purpose or in any ferm whatsoever,

Nelthar Party shall ba entitled to, or have the power or authoritylte entér Jfta an agreement in the
name of the cther; or give any warranty,' representation @r unde®akifiy on the other's behail; or
create any Hability against the other or bind the ofid®elcredit In any way or for any pUrpose

whatsoever,

WARRANTIES

S

6.2

Ihe Seevicn Brovs

aj it has full capacity agd aiharity to enler into and Lo porform the Agreemant and that the
Agreement is exseuted Dinglduly authorised representatives of the Service Provider,
b} it will discfargefits obligations under the Agreement and any annexure, appendix or

schedue ReketoWwith aff due skill, care and diligence;

] i Wil bay solely respensible for the payment of remuneration and associated !
agly, of 105 Porsenne! and for withhold fovs

shle lavy .

ree Wik gy

* Transnet in

Y - Vs [
o) will procure loonces

\

Wark Orderisy, and wil b laskes such copies

nrocire the rig
part] of such Third Party Materials as it may reasanably require for the purposes of back-
up far archiving and disaster recovery; and

e} the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Praperty Righls of any third party.

The Service Provider warrants that it will | its ir
BLCOTUGNCE W oan defingd oyt
diszrelion audit complinnes wiln the Service Lovels oviled 1hat any soon audih 1 cerrad

Lo have an adverse offect on the

Y Feascnnie

nolice and

wilh reascnable

Ly the event thal e

performance of nout prejudice to cau
Provider fails to meet the Service Levels, Transnet may claim aparopriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.



Sarvice Pros soEhab lor & period B0 ey

P
[RIREE R ISR G 1S

vy used, confory

Deliverables they v

~an

cul in the relevant schedule. The Service Provider will at itg CNRENISE remedy any such non-

conformance as soon as possible but in any event within 20 [thirty} days of notification by
Transnet. In the cvent that the Service Provider falls or is unable to remedy such non-
conformance within such time-scale, Transnet wifl be entitied to empioy a third party to do so in

place of the Service Provider and any excess charGes or costs incurred by Transnel as o resull

“Gvider,

shall be paid by Lhe

Service Provider will rencody any defact withj

by Transnet in wi

wy from or cBused oy am

0.5 The Sarvice Provider will nat izble to remedy any srobiom
medilication made by Transnet to the Deliverables, or any part thereof, without S drior approval
of the Service Provider.

5.6  The Service Provider shall advise Transnel of the effects of any SkBns Dhop@stc by Transnet

Pt ary gbst Maoleations or any disrupbion

pursuant o clause 6.8 ve, ingluding but not fim

TTRAEr

or delay in the nefe we of the Services, The Paries covee Qeal any changes o

s orany b

in accordance
Charige Controfl,
6.7  The Service Provider warrants that:
a) it has, using the most up-to-date software available, tested for [and deleted] all cormmanly
known viruses in the Malgrials an@s@r all viruses known by the Service Provider at the date

of the relevant Work Qrderiand

contain

[} at the time @@ codv 9

ogic byey LINE he P harmiug oo

The Sarvice Priguy:

cLool the virus and, particularly

its beglendCOyolirs Lo assisl Transnet in reducing e of
ey@il WAt a yirus causes loss of operational efficiency or loss of daia, to assist Transnet © the
Sagexlent to mitigale such losses and to restore Transnet to its original operating efficiency.

68, 4 ThiWorvice Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bit of Rights [Section 14] in connection with the Agreement and shall procure that its

Personnel shail observe the provisions of Seclion 14 {as applicable} or any amendments ang ro-

Hations made pursiees e

thal il has taken a6 conavnnioe srocantions bo onsure mnl o the

h.49 The Sorvice Provier

sPosuch gisaster oo e

evert of a disastor, the

ble, aric that

Coexlent pos

ndor the Agreement will be re o the gres

with iLs obligations
the Service Provider shall ensure that it has appropriate, tested and documented recavery
arrangements in place.
5.10  In compliance with the Naticnal Railway Safely Regulator Act, 16 of 2002, the Service Provider
Transnet under the terms and conditions of the

shall ensure that the Services, to be supplied o

Fuiy

e specificalions oo

!"‘:'L' N, Co

SOPCTY T el i

fereny adhere

Hesnondant’s B
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8

the emgagement of a Subcontractor by the Service Provider [as applicable] shall be subject 1o @

review of the capability of the proposed Subcentractor to comply with the specified r:

contractor whald

recuirements and/or reguiztions. The Sewvice Provider ar

Traonsrel access, during the torm of the Ag

pviewd any soalniy-rei

SN e oo

TRANSNET'S OBLIGATIONS

Transnet undertakes to promptly comply with any reasonable request by the Service Provioer for

at relsies Lo

information concerning Transnet's operations and activities,

information, including
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. Hewever, Transnet’s compliance with any request for informalion is sdi gt O any

Frovider of

o the of

internal security rules and requirements and subic

or the Agrecment.

its confidentic

Transnet res

agregs o

Subject to clauss 13

Provider or its Personnel such access to and use al its faciflties as 1Sm@Cessary to ailow Lhe Sarvid

Provider to perform its obligations under the Agreegagnt.

GENERAL OBLIGATIONS OF THE SERVICE PROVIBER

8.1

m 5 H;Ol

The Service Prov

aj respandgd L Grnnlag

by inform Tr Haslh s Giy of any dispu N rCIRLGN LG e preniion
of the Servic

] conductgits tRginess in a p}oFesssoml manner that will reflect pasitively upon the Service
Providay angtheorvice Provider’s Services;

d) keep®ul records clearly indicating all Lransactions concluded by the Service Provider

felating to the performance of the Services and keep such records for at least 5 [five] years

o of cach such transaction;

fram the

- IET
: 1

@ ollaing, and aral U onaintain in [

voasplicable laws Tor th

thies Jike e

5 of the Service [

e Dusing

prenis and chligations as st oul

iance with all r

f} ODSErVE an Snsure Comng

2!

labour and reiated tegislation of South Africa, including the Occupational Health and Sefety
Act, 85 of 1993,

and regulations, and demonsirats

a) comply with a2l applicable cnvironmenta!

ce; and

souUnd environmaeania cies, management arvi

2y ansure th !orenowehle cor .o nod toots Tax
Clearance o B-RBEE Acoresiisvion Lorhilicile, 7O e
Agreement. | il vhe Sorvice Provider ML 1 Ly

hecome duz, Transnet shali be entitled, i addition to any other rights and remedies that &

rerms of the Agreement, to terminale the Agreement forthwiih wilhoul &y

may have :




Cpredudice to any caims e oy o

s) communicate openly and honestly with Transnet and demonstrate o commilment Lo
performing the Services timeously, efficiently and to the required standards;

c) endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and difigence;

SrOMmote s owny intermal poiicies aimed ol orohibiting Qed proveming un

discrimination {as further referred to in clause 22 — Equality anahlivens i
g) treal all enguiries from Transnet in connection with the Sgfvics Wilh calrtesy and respond
to alt enquiries promptly and efficiently. Where the Service Provider is unable to comply

with the provicions of this clause, the Service Provider will adVise Transnet of the delay and

woo of orogress made rogarding he

b
Provider's own pold
Information, except where a nop:distiocsure undertaking has been entered inta between
the Parties;

3 not allow a cofiict afiRterest to develop between its own interests [or the interests of any
of its othef cugi@mers] and the interests of Transnet;

i) ol ACORs B o Mo, induce or oramiols

Orai g,

omission;

{) not otherwise act In an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report o Transnet any unethical, fraudulent or otherwise unlawiul conduct of

25
which i becomes aveare 11 connaction wi ranenet or tha orovision of Services
9 FEES AND EXPENSES
g1 in consideraticn of e Lol the Sonvicey, Toonnnl e = i
Fees detailed in U vanl scoedule or Work Or
9.2 Transnet will not be invoiced for materials used in the provision of the Services save for those

materials 1if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at costl,




10

i1

9.3

Unless otherwise agreed in a schedule or Work Ordar, Transnet wiil reimburse (o the Ser

Provider all reasonable end proper axpenses incurred direclly and solely In consection with the
provision of the Services, provided that all such expenses:

aj are agrecd By Transnel in advance;

[} are i coanoo with Tran s

C; are pasy b patcost wilh ng s S eo i

d) will anly Be reiniburs: supperled by rele

All Tax Inveices relating to Fees, out of pocket cxpenses and, if applica rraved and

accommedation costs, will provide the detail for each of the Personnel carrying ot the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include WAT as 2

separate iterm.

INVOICING AND PAYMENT

0.1

10.5

Pravider thie amo

net shall o

conditions of &

Ovdler, subject to the termis &

Transnet shall pay such amounts to the Service Provider, upon ra@gipt 8f o correct and undispied

Tax Invoice together with the supporting documentatiemgas) specified in the York Urger appen

nergto, once the undispuled Tax Invoices, orGuc) portign of the Tax Invoices which are

il

undispuled become due and pavable to the@SBMice€rovider for the provision of the Services,

terms of clause 10,4 halow.

Pyl
Poayoig

af VAT, whid

abie undag the Aggo

All Fees and othier steng

plicals

il T
J@E Tl TRhe Work O

aituedhiemgEit & month-end sia

paymient agamnst such o

shall br submitte

int |

vl days ofier date of recoipt by Tran

statement shallCqumade byfTransnel within 30 {th

the statergent tgeNBgwith all undisputed Tax Invofces and supporting documentation,

Wher€ thegpaymignt of any Tax Invoice, or any part thereal which Is not in dispute, is not made in

¢ 10, the Service Provider shall he entitled to charge intersst on the

atCSicange ith this clas

ne rate of interest i foroe, o

at Tihwe Slandard Bank of South Africe”

OWETH EInG amou

i

nburdd! the o

pesise! from e doe date of

FEE ADJUSTMENTS

T
Ll.d

GG

0 Lo review an indwatcd i

Fees for Services rendered i lerms of the Agresr
the Work Crder(s) annexad heretw (ram time to time,
No less than 2 {two] months pricr to any proposed Fee adjustment, the Parties shall cormmence

negotiations for Fees for the next periad or as otherwise indicated and appended herelo,

rment on Fees for the successive

Should Transnet and the Service Pravider fail to roach an ac
poricd, gither Parly snall e emtitled o submit his S HE:




12 INTELLECTUAL PROPERTY RIGHTS

12,1 Title to Confidential Information

5

al

)

Trans:

Backa:

claim of

P;"OIJCI'T{Y ihat is prepciciary o Trans the avoidance of dgubi_"

Provider's Baciground intellectual Proporty shall remain vested in the Service Provider
Transnet shall grant to the Service Provider an frrevocable, rovalty free, non-exclusive
licence to use Transnet’s Background Intellectual Pro perty onby for the Permitted Purpose,

This [icense shall ~at permit the Service Provider to sui-license ta ather partics,

The Seivioe

licenca to

Puipos

o PRy S

The Service grant ifran

thie Parties for

Coolide dWe i

Intelicctual Property on ferms whic
the purpose of commercially exploiting the Foregraund Inlellectial Property, 1o the exient
& g ! Y,

that such access is required,

12,2 Title to Intellectual Property

c)

4in and L

vice PECvideR)

s Proviglos ackips

Lo the Forog icglual Properly. shall not at any dme cunng

the Agreement dispute

or canceli

or after e et

enforceabiiinf of SuclNEbreground Intellectual Property, or cause to be done any act or
anythind CenLesing® in any way !mpaum or tending to impair any part of that right, titie
ang intégest W@any of the Foreground Intellectua! Property and shall not counse! or assist

any Herees Lo do so.

Tonghtc

WOMG 85 1

Bronerty o

Service Prov sonably assist
the Foreground Inteliectusl Property.

Where the und Intellectuat Property was created by the Service Provider or s

researchers, agents and empioyees and where Transnet elects not to exercise its option o

seek protection or decides to discontinue the financial support of the prosecution of

it shail notify the Service Provider who shai

maintenance of any such protection, Trar

“ution

have the wght of frst refusal to file or ~ontinue oo

apnlicatons

Properiy.

e opaid by Tran

No consid

any Foreground Intellectual Property from the Service Provider to Tr

above the sums payable in terms of the Agreement. The Service Provider undertakes Lo




i

L2.4

sign &

assignn
ment andfor the prior written coensent
of Transnet [which consent shali not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or Lo claim the right, to use
Transnet's Background Intellectual Praperly and/or Foreground Inteliectual Proparty.

Title to Intprovements

A0y IMDrovemes i cadaptation & AW
Froporsy, and sy and ol sew DVENLODS 6 e Dot o Bt
Transnet's Back 12 Property snddor o i ey

gwnet by Transnet, The Service Provider  shail promptly  to Tranghe® o coch
improverments, developments, adaptations and/or modifications, inventions ofasdbverics. The
Service Provider hercby undertakes to sign all documents and do ali things%as may bohecessary
to effect, record and perfect the assignment of such improvementsgaevelopmests, adaptations

JRAgthe, Service Frovider shali

and/or modifications, inventions or discoveries o Trons

sralhly g ing, maimania o doneacfing ol

WRETICH on or use noany way any Confidental

Infarmation belorg te Transnet wheth@r or fgt Buch party s aware of such Confidental

Information, and shall promptly notify Transhels@ the infarmation if it becomes aware of any
party so acting, and shall progide Tramsnel the information with such assistance as Transnet

reasonably requires, at Trar@agt'Sicost and expense, to prevent such third party from so acting,

Unauthorised Use af Totelectudl Property

ad
Cadila S TR | i
[Fansngt of which the Service Provider acqu and Transnet shall have the
gt as its own oplion, 1o proceed against any parly infringing its Inteflectual Property

h) It shall be within the sole and absolute discration of Transnet to determine what stens shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnel's cost, i whatever measure including legal action to bring any inlringement of

o) :

Transnel shall be responsible (o

expenses but shall be entitled to all damages or other award arising out of such
proceedings. If procesdings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of prececdings,



13 SERVICE PROVIDER'S PERSONNEL

13,1

=

The Service Provider's Personnel shall be. regarded at all times as employees, agents or

Subcontraclors of Provider and ne re i ol employer and emypl

can Tran Ace Provider Sl any Circumist G EEERY
26 of sunery L RN P
The Service Provider wa that alt its # cny

other country In which the Services are to'be perfom
The Service Provider will ensure that its Personnel comply with ali reasonable requirements made
knowr to the Service Provider by Transnet coencerning conduct at any Transnet premises or any
other premisas upon which the Services are to be performed fincluding but not limited@o security

salety requitgn

wds and codes of pracioe

requlalions, policy shans

Semvice Prov fsuch Porson

dance w

NCounle e
Lo Ay

Transnit reseyves

rorfpresoREeNwould, i the

ice Provider Personnel whose

erall of it, any %
threafyto confidentialily or secury of

opinion of Transnel, be undesirable or who represents g
whose presence would be in breach of any rules andgegilations governing Transnet's Personsel,
provided that Transnct notifies the Service Provig€r o anyNsuch refusal [with reasons why]. The
reasorabin exclusior of any such individugrenNguch premises shall nol relieve the Service

ce ol s obligafions g

wiclor Trom Lh

N assinned Lo VONRD Servid el any ro

e Pl e s
WsaL gy 3 I

Personnel is necossary, or ¥

unsatisfactory, inciughng vhgle any such Personng!

absent for any g@riofthenghe Service Provider wiil promatly susply a replacement of equivaicnt
callbre and eXperf@pceand any such replacement sha!l be approved by Transnet prioe o

commeRingRgrovision of the Services, such approval not Lo be unreasonably withheld or defaysd

14 LIMITATION QT AsILITY

14.2

=N
Lad

FAILY i

a) death or persor

The Service Provider shall indemnify and keep Transnet indemnified from and against Bability for
damage to any Transnet property [whether tangible or intangible] or any other loss, cosis or
damage suffered by Transnet to the extent that it results from any act of of omission by the

in connection with the Agreement, The Service Provider's liability

Service Provider o ils

ar imiLed < o
OUER GCCLETCNCE or D oserieg o i
Elelac mn

Subject always o« ! and 14,2 ol Priga '

Transnet under or in connection with the Agreement, whother for negligence, m
!

breach of contract or clherwise, for direct loss or damage arising out of each Defauil or series ¢




related Defauls fs
schedule or Vo

1 &

144 al
shail either Parly be > Uhe other for indirect or consequential loss or damage o sding
Indirect or consequential loss of profits, business, revenue, goodwili or anticipated savings of an

indirect nature or foss or damage incurred by the oiher Party as a result of third parly claims.

"

1.5 If for any reason the exclusion of liabillty in clavse 14.4 above is v

Farty’s total flabiity for all ioss or damage un

ahove.

thing in this oo

clauss 12 fintas

15 INSURANCES

il

158 Without fimiting the labitity of the Service Provider under the AgraBumenththeedervice Provider
shall teke out insurance in respect of all risks for which it is p@EBRE for the Service Provider Lo

3oresult offits actiditios unger s &

insure ageinst, inciuding any Hahllity it may have
theft, destruction, death or injury to any

inswrance wil bo i roview Dy Transncyg

o
Sery

Prowicier,

vice Providsr shall an

evidence of the existence of tie policg ogfsn annual basis within 30 [thirty] days after date of

poHCY renewals.,

16 CONFIDENTIALITY

o followir

S Lo any porson e e

any Lo

I

Svoother Party, olher than wi gpon Lo doose

WO cons i
with

empowerad authornty or offical, in which event the Parly concerned shall do

orobyoa court having jurisdiction, or py any other duly authoris

reasonably possibie to inform the other of such a demand and each shail assist the other in

secking appropriate refiel or Lhe instituting of a defensive action to pretect the Confidentia

Information concerned;

b
for any purw b .
otherwise than in stic compeliance with the provisi

) not to meke any noles, skelehes, drawings, photographs or copies of any kind of any part

of the disclosed Confidential Information, without the pricr written consent of such othel

Party, except when reasonably necessary for the purpose of the Agreement, In which case

such copies shall be regarded as Confidential Information;




) not to de-complie, disassemble or reverse engineer any composition, comgilation, cene
application, Ilem, compenent de-compilation, inc iiing software or hardware disclosed and
shall not anaiyse any sampie provided by Transnef, or otherwise determing the

,-i

composition or structure or cause 1o permit these tasks to be carried out eriapt 0 the

Higations pursuant to s

SO o b

£l avodisclosed by e i i ey ey
other party used by such Party in the performance of the Agreement, shali be deall with o3
“restricted” or shail be dealt with accerding to any other appropriate level of copdidentiatity
relevant to the nature of the information concerned, agreed betwaen the Parge\concerned
and stipulated in writing for such information in such rases;

o3 the Parties shall sol make or 2ermit to be osado b sy othergnidfesn gulng? o H
COntre, A i
ST e i
fas firs

} each Party shall be entitiod fo disclose sucs 8 of Confidential Infermiation as may bo
relevant to one or more technically qualified@Misioyc®s or consuitants of the Party wihia arg
required in the course of their dutigseicWeCeive the Confidential Information for tha
Permitted Purpose provided that thg empidyed or consultant concerned has a legitimate
interest therein, and then onlf to the weeh! roces rthe Per Pornase, and s
CrsUre e

i) each Parad i@ oy the other Pan by of tha e ach
Confideqlial g oM ation has been disclosed as soon as practicable after sucn disclosure;

)] gach ™ Rarty shall ensure that any person or entity to which it ¢iscioses Confidential
Wtformaticn shait observe and perform all of the covenants the Party has accepted in the
AgREement as if such person or entity has signod the Agreement, The Party disclosing the
Confican: el chall be resn wpach ol af tw

k] y S

The duties and obligations with regard to Confidential Infarmation in this clause 16 shail not aosiy

,__
cn
2

where;
a} 8 Parly can demonstrate that such information is aiready in the public domain or becomes
s Porsonnel;

available to the public through no breach of the Agreement by that Party, or it

oy

comldentimisy, or

lent's Signaturs
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reach of 7 tign of confi

&) 15 1o

dhy o

16.3 This clause 16 shali survive termination for any reascen of the Agreement and shal remain in [

and effect from the Commencement Date of e antd & Hivel years afler the

termination of the Agreement. Upon termination of the Acreement, all documentation furmisned to

the Service Provider by Transnet pursuant lo the Agreement shali be returned to Transoet

including dies,

invitation ali corporate

ing matter and the i

17 TOTAL OR PARTIAL FAILURE . 1
Should Lise Service @ 2ot dvy oo g RN

required by the terms of the Acrecment or Work Crder fer

Order in so far as it rejates 1o the unexecuted work or rejecled

wag commitment shall remain subjoct resgectaito tRede conditions.

the provision of any rema

18 TERM AND TERMINATION

F Date if the A

18.1

al d by el
herein or i any so OF @nnexids or slhersise in accord
law or eguily: or
b) the Agreement is eBRdoll at Transnet's oplien for a further period to be agreed by the

Parties,

notice in writmg Lo the cther Party w

18,2 Hither Party mayors

the clher Party

EdiringG

163 SBilLEr Daly may cerminate e Agroement for i wriing Lo the otbe
thdQether Party is un to pay its debts ag thoy fab TOORLE ANy Al e G

would be an act of insolvency in terms of the ln%.vuwy Act, 24 of 1936 [as may Do amen

from time te time], or if any action, application or proceeding Is made with regard (o it for:

ar avaluntary arrangement or composition or reconstruction of jis debts;
[y it

C) ki i L o
d) any simitar actian,

he Agraement at any timea il

184 Transner may ten

a change of conbrol of the Service Provider by notice in writing to the Service Provider, Fo
purpeses of this clause, “contrel” means the right {o direct the affairs of a company whether by

ownership of shares, membership of the board of directers, agreement or otherwise,




RPN
Proviger 30 [Lhirt

it
10

20

186 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 3

[thirey] days prior written notice thereof to the other Party,

CONSEQUENCE OF TERMINATION

1olause V8 [ Torm aoe Ve

On termination of the Agreement or a Work O der, the Service Provider will immaglidiely deliver

(ta)
Pt

up, 2nd procure that its Personnel will immedate ly deliver up to Transnet, afl
property belonging Lo Transnet [or, in the event of termination of a Wik Order,Wuch as s
relevant to that Work Ordder] which may be in the passession of, @ uittierhefconire! of e

Pproc s el

Service Prov Hoertity Lo Transnet in wiiting He

s e ok

193 T the extent that any of

elecirciic farm #

Transrnel with une

and deiete copies

8.2 fTerm

194 In the event that the Adreement is termingted DYAthe Service Provider under ol

and Termination), or in the event thal a Worke@efer is terminated by Transnet under clause 18.5

{Term and Termination], Trapsnet Wil _gay o the Service Provider all oul

ortioned on ¢ o e sWreiating to the v

the date of such tormiga

by e Service &

A e - G S
HEOND Y, Wi

e
¢

¥ Girect,

idis i ! ASNET

wiil oSy clal

i 0 [Dafinttions], 6 [Warrantizs] 12 [finfelfoctual Prapesty Rights), 14

The Hrodsions of

(S
i

[Ligltatiaglol Liabiily], 16 [Confidentiality], 15 [Consequence of Termmation 25 [Dispute

Resolution] and 29 [Governing Eavw] shall survive termination or expiry of the Agreement.

PP )
LTI

sach of the Agreement and fails Lo

1983, If either Party [the Defaulting Party] commits o

Agre
o tooany claims whi

19,7 Should:

2) the Service Provider effect or attempl lo effect & compromise or composition with is




oy
Ll 2t

C) either Party cease or threaten to cease o carry on ils normal line of business or ¢

nilin the payment of its i 2y, or oo

{insolvency in

shvizncy A

notico, in which Leimination shail s Al wrbont e o ey

ciaims which either Party may |

ave for damages agunst the other,

20 ASSIGNMENT

Nelther Parly may assign the benelit of the Agreement or any interest hereunder axcep with the

U Ruvole ho

in the event o

written censent of the

Agreement Lo any third

2 Provider a

21 FORCE MAIEURE

201 Naither Party shali have any claim against the other Party arisiig frond any failure or delay in
performance of eny obligation of either Party undeg the Agreement caused by an act of /force

majfere such @s acts of God, fire, flood, war,

L5, Lerrcrism gmgh

o, faws or

G the parl of CONrGCloE, SpRiery) o

Sonny, GG G

exterded.

. ‘
pedonmance shall bo

15 that are ava

21,2 Each Parly wift takgg@ll ro@sonalle steps by whatever lawful mes
full performangeg asWbon gs practicable and will seek agreement to modilication of
provisions of the Agreemient in order to accommodate the new clircumstances caused by the act of

T

force e e b

a®Party falls to agree to such modificazions oroposed by the other Party withi

Gil forcd niieive Yrst o s Parly e tem
ke v
Ll s

234 DQEALLITY AMND DIVE

ise, harass or discr sl any ol

22,17 The Sorvice Provider wi

to the Agreement or any applicant for employment with er Party to the Agrecmont duc to inol

gender, race, disability, age, religious belief, sexual crientation ¢r part-lime status. This provisicn

applies, but is not limited to employment, upgrading, work environment, demction, transfar,

1}, rates of

cruitment, recruitinent iw ising, terminaticn of




ot TN

e P T i
Catiaii Or N P, AU dity unag, L

srell not, In any manner, | nstrued to be gy v ool gl Parly's righis i that

and n terms of the Agreement,
23.2 Such failure or neglect shall not, in any manner, affect the continued, unaitercd vaiidity of the

Agreemerst, or prejudice the right of that Party (o institute subsequent action,

24 PARTIAL INVALIDITY

Hoany srovision of tha e ¥ e GO
o be L : (et : L HETRETE

Mhereby.

25 DISPUTE RESCLUTION
25.8  Should any dispute of whatsoever nature arise between the Parties coneerfng e Agrecmernt,
the Parties shall try Lo resclve the dispute by negotiation within 10 MerBlsiness Davs of such

dispute arising,

the dispoto hos no coresolved by suon

Lo A

Johannesburg,

253 Such ddispute sl cu of AFSA DY an arbieeor o

ariitratars appe

254 This clause constitutes an irreyocableNgonsefit by the Parties Lo any proceedings in terms heroof,

25 Shall be entitled to withdraw from the provisions of this clause or claim

and neither of the Pa

alt any such procesdin®s Watl SNt bound by this clause 75,

b and shall romaln in effon cven o the

the rest of th

255 Thisc

i
“n

26 ADDRESSES FOR NOTICES

68, The Parties to the Agreement select the physical addresses and facsimile numbers, as detallad

ot

hereafter, as thelr respective addresses for giving or sending any notice provided for or required

wiy shall pe entitled (o substitute such otf

in terms of tiwe , Brovided that eithe:

aritiress or foogimie Loy nn
ai Transnet
N

Fax Mo, [ #]

Attention: Legal Department




Fax No, [#]

Altention: e

5y The Service Frovider
() -
L) A
[ i Vi

i?]

Attention:

{ii) For comniercial notices: e} \\

B

Fax No, [#]

Alluntion: fe]
A2 Ary notice sk (oo Party ab ity G
0.3 s have been givers
ay if hand defivered, on the day of delivery; or
b) i posted by prepaid registered post, ¢s after the date of posting thereaf: or
) if faxed, on the date and lime o such fax, as evidenced by a fax confirmation

printout, provided that such

oA i
Lon e

»eonfirmoed by prepaid registered

T
date of dicpaioh of !

271 The Parties

the whole and ooy

y confirm that the Agreement replaces all other agreements which exist or may

inany fonm whatever between them, with regard to the subject matie

Siry )

yoEmexures, append

des or VWork Oro

2EMent, inchud

7
it

28 AMENDMENT AND CHANGE COMNTROL

8.1 Any reguirement

el or b e Lare iy eiereeed vy
valid 1L is In willing, signed by

28.2  In the event the Partics cannot agree upen changes, the Parties shall in good falth seek to agree

any proposed changes using the dispute resolution procedures In clause 25 /i¥spule Resofution).




29

30

The Agreement is exciusively governed by and constru

GOVERNING LAW

South Afvica and js « St {
291 Change of Law

e Agreenssy walens e Cont

inciude reference: LIOrY Drovision as from o e amieny

enacted and any regulations made under It provided that in the event that the amend ont,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of eltier Party, the Parties wil negotiate i

good faith to such amendments to as may

dreumstances, 1N within o reasopable pericd ¢ Pro
reach agreemen on the et CEEBTTI
i gl
LA ResCiion o
COUNTERPARTS
of wt 1 together shali constitute

The Agreement may be signed in any number of counterparts, a
one end the same instrument, Fither Party may enter the Agreement by signing any such

S

-




Transnet Request for Quotation No DNR P13-26/10979

Page 14 of 16

Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque QR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CM9 {name change]

4. Certified copy of Share Certificates [CK1/CK2 if CC]

5. A letter on the company’s letterhead confirm physical and postal addregses
6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Cesificate [if applicable]

9. A signed letter from your auditor or accountamt Lonfirming most recent annual turnover

figures

Company tradifig name

Company ragistared nanie

Compagy Regisation Number or 1> Number if a Sole Proprietor

Forpy@fentiy TV . cC

Partnership  Sole Proprietor -

- limited

VAT number [if registered] -

Company telephone number i

o Combéhy'fax number e
- Company email address - :

Company website address

Bank name il Branch & Branch code ...

Account hoider L ::-:-:' S Bank account number

Postal address

UPhysical Address

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No DNR F13-26/10979

Page 15 of 16

Chlilel s Code

Contact person

- Designation
Telephorie -
| Email _ SRR SR
Annual turnover range [last financial year] < R5m - R5-35m
-Does your comnpany pravide Products Services © . Both
Area of delivery National - Provincial . Local
Is your company a public or private entity .. .~ Public ~ . Rrivate L

Does your company have a Tax Directive or IRP30 Certificate Yes ool No

Main product or services [é;g. 'Stationew/Cohsuit%rzg]

Complete B-BBEE Ownership Details:

q e o L 5 PR

N _/" Bla{:k - % Black womgn L e % Digabled Black ownership |

ownership ownership B T e s
. Does your companly have a B-BBEE certificate oy, Yes

What is your B-BBEE status [Level 146%G/ Unknow'r}]

How many personnel does the firm gfipioy. ~ Permanent 0o

I you are an existing Vendor with Transnel pleaseeemplete the following:

Transnet contact person
Contact gdumber

Transnét OpegatingtDivision

Duly authorfsed fo sighffor and on behalf of Company / Organisation:

Name Designation

Signature PR Da’té_

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No DNR Pi3-26/10979

Page 16 of 16

Section 5

CERTIFICATE OF ATTENDANE OF INFORMATION BRIEFING SESSION

It is hereby certified that -

Representative(S) OF ..o, V
(name of company)} O

attended the information briefing session in respect of osed Service to be rendered in terms

of this RFQ on ..., 2013,

TRANSNET'S REPRE

Respondent’s Signalure Date & Company Stamp
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NON-DISCLOSURE AGREEMENT

entered into by and between \\

TRANSNET SOCLTD

Registration Number 1990/000900/30 %\/
and * O

Registration Number

RFQ Number m@ 79
&

T\



Non-Disclosure Agreement Page 2 of 6
Transnet RFQ No DNR P13-26/10079

TABLE OF CONTENTS

1 INTERPRETATION ..ottt ettt e e e e e e er oot 3
2 CONFIDENTIAL INFORMATION. .....c.ottimmmtinnmet oottt ia et eeeee e en s oo 4
3 RECORDS AND RETURN OF INFORMATION c.v-euteietiitr oot 5
4 ANNOUNCEMENTS Lot ettt e e eeeee e 5
5 DURATION <ottt ettt ettt ettt e oot eee e et et e e e s, 5
6 PRINCIPAL. .ottt e ettt ee et e e e e e ee s een e

7 ADEQUACY OF DAMAGES........cociiiimnriicarimnieeeecemeee e eee e en e B
8 PRIVACY AND DATA PROTECTION

9  GENERAL

Respondent's Signature Date & Company Stamp



Non-Disclosure Agreement Page 3 of 6
Transnet RFQ No DNR P13-26/1097%

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johanneasburg 2001,
and

[the Company] [Registration No i

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as defined below] and it s envisaged that
each party may from time to time receive Information relating to the GWhefyin gespect thereof. In
consideration of each party making available to the other such Infopmation, thelparties jointly agree that
any dealings between them shall be subject to the terms and condiions of this Agreement which

themselves will be subject to the parameters of the Bid Docufpent.
IT IS HEREBY AGREED

1 INTERPRETATION
In this Agreement:

1.1 Agents mean directors, Oificers, employees, agents, professional advisers, contractors or sub-

contractors, or anyGroupymiember;

1.2 Bid or Bid Décumient geans Transnet’s Request for Information [RFI] Request for Proposal
[RFP] or Request¥iop Quotation [RFQ), as the case may be;

1.3 CosffidentiaNBnformation means any information or other data relating to one party (the
Lisclosing Party) and/or the business carried an or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes foflowing oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of

this Agreement); or

Respondent's Signature Date & Company Stamp



Non-Bisciosure Agreement Page 4 of 6
Transnet RFQ No DNR P13-26/10979

b} was fawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior o its being so disclosed; or

<) following such disciosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

15 Information means all information in whatever form including, withouf§/initation, any
information relating to systems, operations, plans, intentions, market oppertunities, know-how,
trade secrels and business affairs whether in writing, conveyed oralif or by machine-readable

medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this\Agreemént (the Disclosing Party) to the
other party (the Receiving Party) will besffeatedf\by the Receiving Party as secret and
confidential and will not, without the Diselgsing” Party’s written consent, directly or indlirectly
communicate or disclose (whether_in Writingllor” orally or in any other manner) Confidential

Information to any other person other than ¥ accordance with the terms of this Agreement.

2.2 The Receiving Party wil! onlySuse the Confidential Information for the sole purpose of technical
and commercial discussions hetween the parties in relation to the Bid or for the subsequent

performance of ady contrackbetween the parties in relation to the Bid,
2.3 Notwithstanding'elause#’1 above, the Receiving Party may disclose Confidential Information:

a) to these of its Agents who strictly need to know the Confidential Information for the sole
purpgse set out in clause 2.2 above, provided that the Receiving Party shall ensure that
stich Agents are made aware prior o the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such

Agents that would constitute a breach of this Agreement; or

b} to the extent required by law or the rules of any applicable reguiatory authority, subject to
clause 2.4 below.

24 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 Inthe event that any Confidentiat Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

Respondent’s Signature Date & Company Stamyp
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of fegal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disdlosing Party upon
request, of the Confidential Tnformation provided and any copies made thereofand, so far as is

reasonably practicable, of the location of such Confidential Informatiomanthanyscopies thereof.
3.3 The Company shall, within 7 (seven) days of receipt of a writlemgemand™fom Transnet:
a) return all written Condidential Information (including &ll copies); and

b) expunge or destroy any Confidential Infomgation from any computer, word processor or
other device whatsoever into which it was dbpiedjread or programmed by the Company or
on its behalf.

3.4 The Company shall on request supbly atgertificate signed by a director as to its full campliance

with the requirements of clause 3.38) abave.

4 ANNOUNCEMENTS
4.1 Neither party will\malk€ or permit to be made any announcement or disclosure of its prospective
interest in the BidhwitRelit the prior written consent of the other party.
4.2 Neithef parly shali’make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent

of the other party.

5 DURATION
The obligations of cach party and its Agents under this Agreement shall survive the termination of any
discussions or negotiaticns between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

6 PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in censidering or pursuing

the Bid and in complying with the terms of this Agreement.

Respondent’s Signature Date & Company Stamp
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14} in connection with this Bid and shall procure that its personnel
shall chserve the provisions of such Act (as applicable} or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

8.2  The Receiving Party warrents that it and its Agents have the appropriaidNtechnical and
organisational measures in place against unauthorised ar unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such, data heléor processed by

them.

9 GENERAL
9.1 Neither party may assign the benefit of this Agreement, or anyaigiérest hereunder, except with the
prior written consent of the other, save that Trapsnetimay assign this Agreement at any time to
any member of the Transnet Group.
9.2 No failure or delay in exercising any right, power of privilege under this Agreement will operate as
a waiver of it, nor wili any singlelor parfial€xercise of it preclude any further exercise or the

exercise of any right, power d privilégegdnder this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competept Jigisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, \and\thegtemaining provisions shall remain enforceable to the fullest extent
permitted by faw.

8.4  ThiStAgr€ement may only be modified by a written agreement duly signed by persons authorised
onjbehalfs6r each party.

9.5 J) Nething in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.
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Transnet aims to achieve the best value for money when
buying or setling goods and obtaining services. This, however,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transpet must understand and support.

These are;

= Transnet Procurement Policy - A guide for tenderers;

> Section 217 of the Constitution - the five pillars
of Public PSCM {Procurement and Supply Chain
Management}: fair, equitable, transparent, competitive
and cost effective;

=» The Public Finance Management Act (PFMA);

= The Broad Based Black Economic Empowermaht AR
(BBBEE); and

»» The Anti-Corruption Act.

This code of conduct has been compilag Yo Formally apprise
Transnet Suppliers of TranspetS¢@xpectations regarding
behaviour and conduct of its Gupgliovs.

fransnet is in the process of transforming itself into a seif-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Our aim s to become a world class,
profitable,logisticsorganisation Assuch,ourtransformation
is focused on adopt%ﬁg a performance culture and to adopt
behaviours that will enable this fransformation.

Transnet will not participate in corrupt practices, Therefore,
it expects its suppliers to act in a similar manner.

» Transnet and its employees will follow the laws of this
country and keep accurate business records thatreflect
actual transactions with, and payments to, our suppliers.




»» Employees must not accept or request money
or anything of value, directly or indirectly,
from suppliers,

Employees may not recieve anything that is
calculated to:

- HHegally influence their judgement or conduct
or to influence the outcome of a sourcing

activity:

= Winor retain business or ta influence any act
ordecisionof any person involved in sourcing
decisions; gain animproper advantage.

»» There may be times when a supplier is
confronted  with  fraudulent  or corrupgg
behaviour of Transnet employees. We expct
our suppliers to use our “Tip-offs AnorfymouUss
Hotline to report these acts - 0800 088 156,

Transnet is firmly committeddo *6e and
competitive enterprise,

= Suppliers are edfgefed 16 comply with all
applicable ldws)andfegulations regarding
fair copngetifionand antitrust practices

> fransiiet dogs not engage non-value adding
agents or representatives solely for the
purpose of increasing BBBEE spend {fronting).

Transnet’s relationship with suppliers requires
us to clearly define requirements, to exchange
information and share mutual benefits.

»» (aenerally, suppliers have their own business
standards and regulations. Although Transnet
cannot control the actions of our suppliers,
we will not tolerate any illegal activities.




These include, but are not imited to:

- Misrepresentation of their product {origin
of manufacture, specifications, intellectual
property rights, etc);

-~ Collusion;

~Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc.);

= Corrupt activities listed above; and harassment,
mtimidation or other aggressive aclions towards
Transnet employees.

¥
R

Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner,

-
R

Suppliersmustrecordandreportfactsaccurately,
honestly and objectively. Financial records mush
be accurate in all material respects.

>» Doing business with family members.

»» Maving a financial interest in another company in
our industry.

Show that you support good business practice by logging onto
www transnet-supplisg t and completing the form.




