TRANSNET

r

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD N
Registration Number 1990/000900/30 &
[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] NO: C%G-9944

MAINTENANCE OF UNDERGROUI@ OMMUNICATION COPPER CABLE

FOR A PERIOD OF 3 M THIN THE VEREENIGING DEPOT
BOUNDARIES (GMRRVE ING, VEREENIGING-WOLWEHOEK,
VEREENIGING-POTC ROOM)

d 01 FEBRUARY 2013
EFING SESSION 06 FEBRUARY 2013 (10:00 @ Isando)
\\

CLOSING DATE: 14 FEBRUARY 2013
CLOSING TIME: 10:00
OPTION DATE: 13 MAY 2013

FOR DIRECTION/SITE CONTACT PHINDI SIBIYA ON (083 458 1354)
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: Post and/or courier]
CLOSING VENUE: INYANDA HOUSE 1, 21 WELLINGTON ROAD, PARKTOWN, JOHANNESBURG,
2001

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relati any other

quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [ B-BBEE]

omic Empowerment

Programme and it would therefore prefer to do business with local enterprises who share these

same values. Transnet will accordingly allow a “preferende” to Cempanies who provide a B-BBEE

C

Verification Certificate. All procurement transactions will uated accordingly.

@ urement Policy Framework Act (PPPFA), Act 5 of
ko note the following:

2.1 B-BBEE Scorecard and Rating

As prescribed in terms of the Prefere

2000 and its Regulations, Respopdents

e Functionality is includediat a p lification stage with a prescribed percentage threshold

on price which will be allocated 80 points and preference which will

ependent on the value of the Goods or Services

e The8 x nce point system applies where the acquisition of the Goods or Services will
an R1 000 000.00.

e
f the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
e RFP will be cancelled

\;‘ n compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:
c¢) Large Enterprises [i.e. annual turnover greater than R35 million]:
. Rating level based on all seven elements of the B-BBEE scorecard
d) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:

. Rating based on any four of the elements of the B-BBEE scorecard

Respondent’s Signature Date & Company Stamp
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e) Exempted Micro Enterprises — EME [i.e. annual turnover less than RS million]:
In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise with
an annual total revenue of R 5 million or less qualifies as an EME.

e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

e Black ownership greater than 50% or Black Women ownership greater than 50%
automatically qualify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letter) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirm the company’s turnover, black

ownership / black female ownership and B-BBEE status level. 4

Respondents are required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as
stipulated above in respect of Large Enterprises and QSEs, or a certificate in respect OKEMES].

Transnet will accordingly allocate a maximum of 20 [twenty] points,infaccordance with the
80/20 preference point system prescribed in the Preferential Proc

(PPPFA), Act 5 of 2000 and its Regulations to the Responden S
BBEE scorecard rating. /Refer Annexure A for further dlallsj

N.B. Failure to submit a B-BBEE certificate, whic as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-

[Refer Section 3, Vendor Application For.
2.2  Further Recognition Criteria

a) ition“Griteria (Current)

olicy Framework Act
based on an entity’s B-

able Documents required]

As a pre- i i criterion, certain minimum requirements with regard to the

Th i
Respon

0 ceeds certain minimum targets. Please note that a Respondent’s ownership,

requirements will be measured based on the extent to which the

current black ownership, management control and employment equity meets

nagement control and employment equity at the time of the submission of the bid, may
differ from that which is reflected in the B-BBEE scorecard. When claiming that the
minimum targets for FRC (Current) has been met, the Respondent must reflect his B-BBEE
\“ status at the time of submitting the bid. Supporting documentation may be requested in
this regard. The minimum requirements for this RFP for FRC (Current) are stipulated in the

table below:

Respondent’s Signature Date & Company Stamp
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A MINIMUM COMPLIANCE TARGET
A EQUALIFICATION CRITERIA emlie ot ;
st il QL;!: . JERI (%0) AS A PERCENTAGE OF THE

- ~ ORGANISATION .
Further Recognition Criteria (Current):

0,
Black Ownership 35%
0,
Black Woman Ownership 30%
35%

QSE/EME

N.B. Failure to achieve the minimum prequalification targets allocated for FRC (Current) for any
one of the criteria listed above at the closing date of this tender will result in disqualification.

Respondents are required to complete and submit their FRC Claim Fq¢p for FRC
(Current) attached hereto as Annexure................ with their Proposals. [Refer Section

.......... eeas fOr further instructions]

Note: Should a JV be envisaged, the principal Respondent is requil Vvit the required

responses as indicated above.
3 Communication O

a) Respondents are warned that a response will be I&disqualiﬁcation should any attempt be
made by a Respondent either directly or indir anvass any officer(s) or employee of Transnet

in respect of this RFQ between the closingsdat the date of the award of the business.
b) A Respondent may, however, beforgsthe @ date and time, direct any written enquiries relating
to the RFQ to the following Transnet employee:

Name:

Email:
PLEASE BRING T x ) DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE
SURE THAT | YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE

-refundable tender fee of R 100.00 (inclusive of vat) is applicable per tender (listed below).
\\ ayment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598, Branch
Code 004805. The deposit slip must reflect the tender number and Company Name. Receipt/s of
To be presented prior to collect of the tender/s.

NOTE: This amount is not refundable.

c) Respondents may also, at any time after the closing date of the RFQ, communicate with Prudence

Nkabinde on any matter relating to its RFQ response:
Telephone 011 544 9486

Email Prudence.nkabinde@transnet.net

Respondent’s Signature Date & Company Stamp
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations \\
Changes by the Respondent to its submission will not be considered after the closing nd time.
8 Pricing V
All prices must be quoted in South African Rand on a fixed price basis ing Z
9 Prices Subject to Confirmation
Prices quoted which are subject to confirmation will not idered.

10 Negotiations

Transnet reserves the right to underta

@ r negotiations with selected Respondents or any
number of short-listed Respondents.

11 Binding Offer

Any Quotation furnished pur to this Request shall be deemed to be an offer. Any exceptions to this

statement must M\ angd specifically indicated.

12 Disclaimer:

i not.committed to any course of action as a result of its issuance of this RFQ and/or its receipt

n in response to it. Please note that Transnet reserves the right to:

modify the RFQ's goods / service(s) and request Respondents to re-bid on any changes;

Q‘ . reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

. disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

o place an order in connection with this Quotation at any time after the RFQ’s closing date;

. award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

e split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG-9944 Page 6 of 69

13

Transnet reserves the right to lower the threshold for Technical by ................ % [veerrienienn percent] if
no Bidders pass the predetermined minimum threshold or if only one bidder passes the threshold. This

right will be exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/we

have/have not been found guilty during the preceding 5 [five] years of a serious breach of law,

including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type of breach that the Respondent is required to dlsclgge excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose: V

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnéi td reserves the right to exclude any Respondent
from the bidding process, should that pérson have been found guilty of a serious breach of law,

tribunal or regulatory obligation.

Evaluation Criteria

Provider, if so re

Transnet will utilix lowing criteria [not necessarily in this order] in choosing a Supplier/Service
[

riteria

ercial terms

Competitive pricing

References/previous performance record
Technical capacity (Resources)

Delivery schedule

B-BBEE

B-BBEE certificate and scorecard

. Administrative responsiveness - Completeness of response and returnable documents

e  Technical threshold of ................ %: Compliance to specification / quality, previous performance,

delivery lead-time

Respondent’s Signature

Date & Company Stamp
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o  Weighted evaluation based on 80/20 preference point system:
- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts! will be critical

Transnet will utilise the following formula in its evaluation of Price:

PS = 80 (1 e
Pmin
Where:
Ps =] Score for the Bid under consideration

Pt = Price of Bid under consideration
Pmin Price of lowest acceptable Bid

N

- B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level f contribution
in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor (80/20 system)
1 20
2 18

3 1

4

5

6

7 4

8 2
Non-compliant 0

contribut

14  Validity Period \

Transnefg@esir: alidity period of 30 [thirty] days from the closing date of this RFQ.

Thi i§ valid until

1 king Details
W N\ BAnk:
BRANCH NAME / CODE:
ACCOUNT HOLDER:

ACCOUNT NUMBER:

16 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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17 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES NO

18 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Documents, as detailed

below.

Failure to provide all these Returnable Documents may result in a “pondent’s

disqualification. Respondents are therefore urged to ensure that all Documents
are returned with their Quotations. y
All Sections, as indicated in the footer of each page, must be sig and dated by the

Respondent. Please confirm submission of these mandatory R e‘Rocuments by so indicating
[Yes or No] in the table below:

Submitted
[Yes or
No]

Returnable Docume

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certifica

Note: failure to provide a valid
date and time of the te
allocated for B-BBEE

ge Enterprises and QSEs]

Verification Certificate at the closing
ill result in an automatic score of zero being

- Valid B-BBEE ce auditor, accounting officer or SANAS accredited
Verification MEs]
Note: failure to previde a valid B-BBEE Verification Certificate at the closing
f the tender will result in an automatic score of zero being
or B-BBEE scorecard

o Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

SECTION ..ovvvviaiinnens : Further Recognition Criteria Current

Respondent’s Signature Date & Company Stamp
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Submitted
| Returnable Documents [Yes or
. : N No]
ANNEXURE .......c.vee. ... : Technical Submission/Questionnaire
Y]

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

1/We agree to be bound by those terms and conditions in:
the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [available on
request]; and
any other standard or special conditions mentioned and/or embodied in this Request for Quotation.
N
I/We accept that unless Transnet should otherwise decide and so inform me/us, this Quetation [and, if

any, its covering letter and any subsequent exchange of correspondence], together Transnet's
acceptance thereof shall constitute a binding contract between Transnet and u

I/We further agree that if, after I/we have been notified of the acce

@ of y/our Quotation, I/we fail
ted,Jransnet may, without prejudice

r and recover from me/us any expenses

to deliver the said goods/service/s within the delivery lead-timé quo

to any other legal remedy which it may have, cancel t

incurred by Transnet in calling for Quotations afres @ having to accept any less favourable offer.

I/We quote as follows for the goods required) on a “delivered nominated destination” basis, excluding

VAT: [for SERVICES, attach a pe rk & pricing schedule]

ooooooo

T, B

Tten £ Unit of LN l}i‘l'l:l:'PrICE 105!
. ;’:‘ Descrifitio 5 ;‘;5:,,3 Quantity | o Price
\ @0 | @m
N metre 10 km
& closing according to | metre 10 km
Per joint 30 Joints
Between two | 30 Joints
joints
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

Respondent’s Signature Date & Company Stamp
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¢) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9944

FOR THE PERIOD OF 3 MONTHS WITHIN THE VEREENI DEPOT

\
MAINTENANCE OF UNDERGROUND TELECOMMUNICATION COPP‘R CABLE
BOUNDARIES (GMR-VEREENIGING, VEREENIGlN@L EHOEK,

VEREENIGING-POTCHEFSTROOM)

Information Session O
5. RFQ SITE MEETINi
A COMPULSORY INFORMATION MEETING WILL LD THE FOLLOWING VENUE:

Venue :  Isando Depot( Board)

Time : 10:00

Date : 06 February 2

awarding process.

The site meeting is conp\‘ and ‘companies not attending will be overlooked during the tender

Contact n sites: Phindi Sibiya ( 083 458 1354)

5.1 A ANCE CERTIFICATE

0 Certify that. .. ...
;‘\Q Representative/s of

Has/have today attended the Tender briefing in respect of the proposed:

TRANSNET'S REPRESENTATIVE  TENDERER’S REPRESENTATIVE

Respondent’s Signature Date & Company Stamp
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7 VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

RPN
W"
frvagne padd

SPECIFICATIONS

MAINTENANCE OF UNDERGROUND TELECOMMUNICATIONS COPFER CABLE FOR

A PERIOD QF 03 MONTIIS ON AN AS AND \WHEN BASIS WITHIN 1HE VEREENIGING

DEPOT BOUNDARIES (GMR ~ VEREENIGING, VEREENIGING - WOILWILHORK, \
VEREENIGING — POTCHERSTROOM) \

CONTIENTS V
PART As GENERAL CONDITIONS
TART B: MATERIAL
PARL C: SPECIFICATION FOR MAINTENANCIE

PFPART D= SCHEDULE OF QUANTITIES AND PRICES

N

\

Respondent’s Signature Date & Company Stamp
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TRANBNED

TRANSRET ¥REIGHT RAIL

PART A: GENERAL CONDITIONS

Al SCOPE OF WORKS

This Spocificalion covers the conditions apd specifications for (he maintenance of
underground telecomnwmications copper cable on various lines within the Vereeniging
Depot boundarics, including the safe making of (he railway lines after the ropair Worﬁﬂas
been compleied.

The work performed shall be in aceordance with the specifled standards and requiremengs, as
laid down by Transnet Freight Rail (TFR), this Specification, 1o the approyafand satisfaclion
of the Project Manaper or his lepgally appointed representatives.

AL SUPPORTING SPRCIFICATIONS

The following specifications and documents shai icable
*  SPC-00029 Rev 4

o  SPC. 80588 Rev 2
o SPC-0058Y Rev 2

A3, DEFINITIONS

* Project Manuger.
time to Gy 45 | ject Manager, W administer the contragt,

Working Gmi: The time between he actual start and end tmes

Oceupation. The fomal closure of the Bae 1o normal rail waffie for a specified period of
time arvanged in aceordance with Infrastructure Closupation Management Sysiem QOMS)
and implemented in aceordance with the Pretection Manual.

s Machinery. The nachinery provided by the Contractor for executing the Work, complete
with all fittings, accessories and arcillary eqoipment incliding trailers, caravans and spare
paits, as may be required to eomply with the Contract spesifieations.

»  Latest edilion of specificationstandards,  All specifications referredd 1o v the conlraet
docnments. bul not bound therein, shall be the lawest edition or revision, veich veas
published up 10 3 months priot 1 e closing dute of tonders.

Respondent’s Signature Date & Company Stamp
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FEERTISE IR

Ad, DURATION OF CONTRACT

This vontract shall commence at the accepiance tereol, The Contract duration shall be for a
periad of 03 moaths Jrom dite of acceplance.

AS, PENALTIES FOR LATE COMPLIETION
Shotld the conteactor fail (o complete the work (planned work) by the date siipulaied in the
Contracd, or any such extended date/s as may be aHowed by the Projeet Manager, 4 penalty

churpe of R1, 000,00 per day will be levied fur late completion

Ad, METHROD STATEMENT

The Contractor may use maching or labour hased metiods or & combination hé
saecnlion of the works {2, irenching,

The Conlractor shall submit @ writien progress report in the same form
Quantitics, showing the status of cach ftem of work ag requested Ly
Projeat Manaper.

AT OCCUPATIONS / MAINTENANCE WORK

be carried out as and when required

During the conlract period, all vepair work witl general
upervision. All cost incmired by

under the Techanical officer 7 TFR represen
cancelling any occupation will be bome by | YRCLO

AS. SAFETY OF STAFF ARND PROTE TRAINS

AR The safety of the public, and the Comgacior's own suT shall be the primary respousibility of
the Conteactor. The Co refore ensure that a competent supervisor will overses
he safe rumiing andconipletion 0fthe works and related autivities.

occupation (raking occupations, declaring (he rack safe for the
G ling the occupation, cortmupication with train (raffe control with
salion madicrs or maintenance work ) on the work site, will be & compelent

Af2

A8.3 TheCoknactar will pravide all protection required for the safe working of his persouml and

wing and afler completion of each day’s worlk, the Comrscior will make sure that all waork
ire epmplered ko ensire the safety of the track for the passage of raing. In the evenl thast 1his
is nor possible, the coptacior will inform the responsible Transnet Freipht Rail

" representative who with make the necessary arrangements (o complete the work. All costs
k involved 1o complete the works witl be for the Conbractor’s account,

Respondent’s Signature Date & Company Stamp
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TRANBNED

Fretgls ms?

ARG The Contracwr shall further ascertain himself of any otber salety andfor security sepulations
witich may be applicable 1o 1he area in which 1he wark is underiaken and shall comply with
steh repulations s all limes including all the safefy clauses of Act 85 of 1997 ax upplicable
10 the type o work heing performed.

ARG The Contractor will issue al) workers employed by Bim with the necessary prolective
cloihing upplicable to the type of work being performed at the conlragior’s coss,

ART The contraciar shall comply wilh requirements of safety legislation and !‘ugu!atinn*m all
YeSPLeCts. 4
AR The Contracior shall appaint o pevson #1 the work site whose sole task shall » on 1he

Inakoul for appronching rail iraffie where nocessary.

e shall be
is procedure
communricated 1o all

A9 An effective safety procedure to be followed by &l pursonngl
compiled by the Camtraclor and bnplemented before any work ¢
shafl be updated whenewer the need arises and sy changfs
smployees on a work sile before work proceeds,

ARID Al reasonable sieps o eflectively prevent the acclirrences ol veld flyes shall be required
from the Contractor. Such fire fighting © and esources decmed necessary lo
effectively ight any veld Tire. which mu as i sull of the work, shall be required a1
each defect site and shall farm part of tret, The cost to vrovide such fire Aghting
equipment and resources shall b a he inchuded in the ralgs tendered and no

separate payment shall be made.

a0l Mhake use of any Sub-Contractor to perform the works or parts
rvigsiORP Trom the Projec Manager,

AR e Contracor sha
thereof without

A9, ] A QLS

thalf al his own expense supply all the necessary fabour, ranspod, foels,
ani, machinery, consemables, accommoduiion, sic. noeessary 10 effect the
aidard ©F the repair werk required.

The Contractor shall prove 10 (he smisfaction of the Projecy Manager that dw and his stail
have knpwiedge of the reguiremems and Jatest standards and specilications ol Transnet
Freight Rail and hax the necessary competance jo perforn the repait work.

All, CONTRACTOR'S PLLANT

The plant 10 be uscd by the Conlvactor i the cxecution of (he works is 1o be etTicient,
myainsained in a siate of efficiency and suited for the puipoese for which it is w be used. The
Praject Matmger shall also have the right to order the Coniractor 1o remove fiom sile and
replace mny plant, which he considers inelficicnt or unsuilable for ihe work, at e
Contraciar's own expense

Respondent’s Signature Date & Company Stamp
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All,

Ald.

Ald,

Al3.10

Al32

Atd.20

A1A23

TRANSNEY

Fredniy oyl

EXFPERIENCE
The Tenderers are required 10 give satisfactory evidence that they have had actual experience

in e type of work for which they huve tendered Tt is the contraclor’s responsibility w
cnsure that his persounel are competent w perform the duties they are assigned 10,

KEY FPERSONNEL

The Contractor shall fornish the Project Manager with a list of names, W%ﬂsc& and
telephone numbors of key persoane] in the Contraclor’s organisalion who ma bhe contacterd
in an emergency both during and outside normal office hours.

SIFE CONDITIONS AND REQUIREMENT V
Sife: Jocabions

Maintenance wark will he performed in the following a

Germiston ~ Vereeniging

Vereomiging ~ Wolwehoek

Verceniging - Pelchefstoom

Site records:

Site Diary

The Contractor shall provitie 8 diflry, in triplicate 10 record all duy-to-day ineidents

that could oceur dufing the ract period. This includes wealher, name & number of
workers on the § 1erial ihat has been delivered, material used, insidences that have

o be done on (hat day, details of performance and operationat
achinery, and actuat working thmes - including all time lost attributable

9 plant and Jabour on site shall be recorded, signed by the Contracior’s
sentative and counteraigned by the TER representative on a daily besed.

£ite Instructinn Book

The Contractor shall provide a site instzuction book, in wiplicate for the Project Mamnger (o
place all instrictions that are needed o compliment the specifications and drawsings and
any other instruction that puay affee! the cost of the work.

No work will be recopnized for additional payment unless it bas been recorded and signed
by the Project Manager ad the Contractor in (he aforesaid book.

Progranune & Planning of ihe work

The contractor shall provide to the Project Manager 8 detail plan of how he mtands w do
thie work and this plan must be o the requirenents of the operalion of Transnet Freight
Rail with minor disruptions a8 no delays must be allowed in this regard.

The programme must be agreed 10 (in the sife instruction hoak) hefiwe any work will be
allowed (o commence, The programme can be i a form of a part {bar) thart and wili be
used as » guide 10 measure progress of the work.

Respondent’s Signature
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AT330

A13S

Al3SI

Al13.52

YRR

A6

Al360

A13.72
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TRANENE

OfTces, Workshaps and Compsites

The Contractor shall make his own amangemen(s vy, waler, communicatons, sanitary, refuse
removal and all other services 1o these sites. On vacating these sites the Contracior shall
clean the sites fiom all nubbish and reinstate the sites to the satisfaction i the Techniend

Officer.

Clearing ol sile \\

The Cantractor shal) provide for ¢lganing up und soriing al) rubbish ine of whatever
kind throughout the duration of the contract. Upon completion the Lontraclos halt cleay
away mid remove all rubbish, plant debris cte and leave [he sit

whole of the works clean and tidy 1o the satisfacuon of the Preject

Actess 1o Wark Sie,

The areas are restricted and the contraclor nust ghsure complies with the regulations

of Transnet Freight Rail in every way

“The Contractor may make use of existi 5 (0 gAln ACCESS [0 wile,

TTR will however 10¢ e respr < uring #it weather passagy (o e Contractor,

~ontractor for production delays, work done or

TFR will entertain 1o elaiihs frol
j cess 10 the wark sites

expenditure inewrred in gERng 4

atiend meetings ot dotes and times convencd by the Technical Officer. Such
s for the purpose of discussing Machinery moves, actual progaess versus
wgramine, delays, materials, conditions and specifications, occuptions cie. The
il e held under the clairmanship of the Teehrical Officer and the proceedings will

1anper of Cuntaet with Electrica) Conductors

The method of wark shall be such Usat at al) times 1he Contractor shall comply with the
cunent Specification for Works On, Over, Under or Adjocent 1o Railway [incs and near
High Volage Equipnient — E7/1 (BBD 8210}, if apphcable, and shall take particular care of
the sifery of his employees on or in ¢lose proximity to a railway line charing track
secupations 4s well as under normal operationa) vonditions.

I'he Conractor shall, bedore commencing with any work, ascertain fiom the appoinied
Technical Oficer for e particular worl wren whether overhiead or other dleetrica) equipment
are affected by the works and Jie shiall ensure that all precautionary messures Taid down i the
specification ns well a8 by the Technical Qlficer {Comraety) are strietly observed.

Respondent’s Signature
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A3E

Al3L

Al13.9.0
Al39.2

Al13.93

Al3.10

A13.10.]

LIRR Y

k\ Alq

TRAMNEMNRT

Envirenment
The Contractor shall al afl times comply witl the statutes hat prohibil pollution of any kind.

These sisiutes are enacled in the following legislation.

The National Environmenial Management Act, T 199K,
The Frvivoamedal Conservalion Act, 7371 989; and
The National Water Act. 36/1998,

The Contragtor shall appoint & responsible person 1o enswie ihat po mcideg®§hiall ocenr on
site that could cause poflution. Where the Contraclor was negligent and cibised any torm ol

polhution the damage shall be rectified at the Contractors cost.
Wnnsmt

o, 130 of 1993,

The Contractor shall, i parlicular, comply with (he foliowing
Specificationst

The Compensation for Occupational Injuries and Di

The Qocupational Health and Safety Act {Act 865 of 199

The Contractor shall comply with th 1t Tramsnet Specification EAL, Safely
Arrangements and Procedural O with the Qecupational Healih and Safety Act,

Act §5 of 1993 and Regulatios

The Contracior shall inspecPefich worksite in advance of the day of the occupation for the
sAeondilions that might interfiere with the aperation. In the event of the
1ol any services that could affect the works, he shall notify the Techuical

y and make smangements for the remowal thereof H possible

\ stde normal working hours

nofna! working howrs are between 97:30 and 16;30 Mondays to Fridays. If it is required
Salori outside the siated normal working hours e Contractor must obiain writien
sermission from Projeet Manager at least 5 days {excl emergencies) before such work needs
to be widertaken, Transnet freight rail will not unreasonably withhold permission; however
the Contractor may have fo pay for Transnet Freight rail’s supervisory personnel,

INSPECTION, TESTING AND ACCEPTANCE OF WORK

Al any time during the progress of the Contract the Technical Officer shall have the rigit to
inspect Lhe workmanship and inaterials offered or being utilised fn or for any per of the
warks al any stage in their exceulion, or progress

In case of defiult on the pant of the Contractor 1o carry out any rework ordercd, TFR shall
have e tight 1o cmploy at any tme and pay other persons to camry ol the same and &f
expenges consequent thereon angd incidemal thereo shall be hore by the Contractor and
shall be recovered from sny amounss due or to become due o the Contractor and THR shall
not be answerable or accountable for any foss or damage that may arise or happen Lo such
matcrials so removed nor for any loss or damage which the Contractor may ¢laim o have
sustained by reasons of the actions of Transnet Freight Rail or the Prajuct Manager under

ihis clanse.

Respondent’s Signature
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“TRAMSNET

feripde vedt

AlS, HANDING OVER OF WORKPLACTES

Handing over of warkplaces will be done on satisfactorily completion of the work.

Afe, PAYMENT

Payments 10 the Contracior wil) be made upon approval and certifieation by (he Project
Manager of the amounts claimed. Payment will be made in respeel of work carried out in
terms of this contrast and acoording to PART E of this specification agains ﬂ‘simemcnt
submitted by the Contractor and approved and cerified by the Project Marnage

ATT QUALITY CONTROL PLAN

The Contractor shall supply a quality control plan to the Proj for approval The

Coniractor must further annge (e quality of all waf &l out by him or his sub-
gontractors and the onus is on the Contyacior (0 sup oo compliance with the

spocificationa

i joinfly inspoet each day’s work that has been
spted. Any work 1hat is not acceplable shall be
at the Contractor’s own cost

The Fechnical Officer and the Contra
compiered and shall ihen be rejecied 6

ork will be for the account of the Contractor. The Conuactor wiil
M insteuction book when these works will be repaived in oider for the
ations Lo be aranged by TER. In the eveni of the Contractor heing delayed

COMMUNICATION

A The Comtragtor will ensure thal the supervisor on site bas 2 means of communication e
A ceflular phone,
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TRANSH S
w

Feaghs sl

Ay, INSURANCE OF WORKS

AlSS The Contractor shall lake every precantion 1o profect he works against dmnage of any kind
and NoL 0 cause damage 10 property or Ijury (o any person as a resull of his exceution of the
weondes.

A192  The Contractor shall, in his own intevest, obiain insurance of hs own sitc cstablishinent,
suaterialks, plant, and toals, as well as insurance for his motor vehiches wnad the conunon Jaw
liabilities of the contracter. The Contractor shall also arvange insurance for Public Liabilty.

Az, RISK TO PRODUCTION
A20.1  The risk associated with weather (3.¢. rain,) is with the Coniractor, V
A20.2  Occupations are nol always granted on time as requesied and @ S
of graming the occupation at 07h00 as requested and dppre ik o train dperationsi
reasons, some delays ofien ovcur, sesnlting in productioft time Shid#fg into later in the day.
The risk of wosking in unlavourable weather (rai may affect the cable shall m such
gase rest with the Contractor
A203  The natwe of occupation time is such that m he work hax to be¢ excented during “in

Berween Traing Occupation”. The: Conirg shall allow Tor waiting time on sjte for rains to
arive or pass belween oceupations in 1 20 Paies,

example, inslead

A2l SITE INSPECTION

ing can be arranged:

An official sitc insy
i r / Teclmicat officer

Contanl person:

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG-9944 Page 21 of 69

PART B: MATERIALS
B, MATERIAL FOUND ON BITE

The Conlractor shall not use on the works any malerials found an the site without the prigy
wrilten consent o the Project Manager, No material that is Iying on the site (other th ?tlﬁt
from this contract) or on Transnet freight rail’s property may be removed {even if deerllcd as
scrap)} by the contracior,

N serap of any material of value may be removed from the site withoul w Wﬁfy of
the Project Manager

BZ. REPLACEMENT OF EXISTING MATERIAL

While carrying out the repair work, the Contraclg ake nole of the condition of the

materials on Ihe sections where work i being @

and if there are any toalerialy
which are bioken or otherwise danperous (s running of wwains, he sholt immedintely
repart to the Technical Officer all mat

s &) be considers worn-out or otherwise
wnservieoable and the Project Ma Wwitt deftermine whether or not to seplace these
materials,

B3, MATERIALS TO BE P ED BY TRANSNET FREIGHT RALL
provide the contractor with all waterials needed for ihe
copper cable, material for joming the cable, malerial for securing the

y ontractor 1o bring such materish.

Trausnet Freip
mainienances

-ialgSepplied by the Contractor shall be of the bust quality and shall be in every way
f fop the purpose for which they are intended to be used The Project Manager or bis
tive will approve of all moterials supplied by the Contractar, prior 10 the process,

he Contractor will make hix own arrangements for transportation of materials to and from

k\ (i31eR
4, MATERIALS TO BE PROVIDED BY CONTRACTOR

Should Transnel Freight Rail require from the Contractar o supply certain iteins of material
not listed in the Schedule of Quantities, the Contractor wil) be paid for the materials
supplied, at the rates on the invoices plus 16% for handling and administalion costs,

Paymuent for additional material sopplied by the Contracior will only be made upon
subsission of proof of delivery, and invoices and cextification by the Project Manager for
e amounis claimed.
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TRANBMET

feelphy i

PART C: SPECIFICATION FOR MAINTENARCE OF UNDERGROUND
COPPER CABLE

1. DESCRIFTION OF WORK

Contracior is responsible (or maintaining the existing underground felecopmunications
copper cable on an as and when basis for plarmed mainfenance or when there isa \\
breakdewn,

“Fhe technical oflicer will show the conlrelor the place where maintenance will
performed 7.6, location of the fauliy cable or will be determined by lest resolts a8
te expected of the contractor 1o be available te da repair work on any of the lincSgvt
depol boundaries and the Contractor will be given specific instructions be
with the maintenance of copper eable,

The repair work includes the Tollowing:

*  Insiafiing new anderground copper cable (for sEfimgupose - trenching also to be
perfomedd ) and joining the cable
Repairing all Gaulty or femporary joinls
Tegting all cable pairs i they are Sinstalling or repairing

o Scewring the cnble by means of b @ O0m deep from ground , Technical
officer will also pive oxtra pETcuNgg ophow Lo further secure the cable i.e.
seeuring wilh concrete

documeits shail, be applicable

nqval of feully piece of cable sha)l be dane by means of cutting out the faulty pivee
d then installing # new cabie, considering existing joints in the
" All cnis shall be made by means of approved hacksaw and wo flame cutting shall be

Temponsty joints or repairs can only be done when agreed with Transhet Freighl Rail
representative (for emergencies only).Permunent repairs shall be exeeuted within the next 7
days aficr lemporary repairs. Fach joint should have GPS co-ordinates,

The Contracior shall be responsible 1o hispect all sites prior to repaiting (he cable. The
Contractor shall timeously bring to the attention of the Project Manager or Technieal
OfMicer, i any protective measures 10 be effected o the xignalling and { or eleatrien]
equipment ¢ cables in order to safeguard it against damage during the exceution o [ the work,
All repair works 10 be performed shall be discussed with Prajeet Manager or Technical
officer before execuled
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TRANSGWELD

o2 TRENCHING

Technical officer will identify and indicate where the Contractor nust rench.

Existing cable in the trench must not be damaged while digping

Any damage 1o olher propenty Le. ather cables, wiler pipes will be 1o the cost af the
Contracior,

Trenches can be done by Jabour or machinery at a prinimmn of 600 mm. depth and Zﬂg)ﬁm
witle

The contractor wilk pull in new cable into the open trench and back i1l trench withgy

damaging the new cable (where necessary). V

ging the cable or any other reason.
e rales federed and no separaie
aying new cable, joining 1 and

Cl. OTHER WOGRKS

The following other work may be required from the Comracl

Rerouting the cable due to reasons likes theft, wat
The cost for this work shall be deemed to be in
payrment shall be made as it will be 2 matter ¢
sl

C4, NATURE OF WORK
Maintenance repairs will bg don ne, during ofMce hours, afler hours, weekends or

even public holidays dependiing on number of factors i.e. emergency of the work
rain plan, cle.

1 case of th
services

pwnhe contracior shall respend or be onsife and restore wffected
od af & hows from the time of receiving the service request call.

5

ase of emergency the coniractor shall bring maximum of 08 personnel ansite, ong
supervisor, ¢able joiners / tehiical workers (who wiil join and lest the cable between
k\ joints wid last point) and general workers.

In a case where trenching will be lahour based, the contracior may bring maxitoum of 10
puvsonncl onsite
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TRANBNET
A 7

TEM | DESCRIPTION UNIT [ QUANTITIES |
1 Trenching

_ _ mewe 10 km
2 Laying cable & closing
agcording to specification metre
L | doimmg theeable | Perjoit
a. Testing the ¢able Between tun
. Joimts

N
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Section 3

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

Certified copy of valid Company Registratio ificate,[if applicable]

applicable] \\
3. Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
4. Certified copy of Share Certificates [CK1/CK2 if CC] V
5. A letter on the company’s letterhead confirm physical and postal
6. Original valid SARS Tax Clearance Certificate O
7. Certified copy of VAT Registration Certificate
8.
9.

A signed letter from your auditor or a confirming most recent annual turnover
figures

ridor Application Form

& > e

Co an - S e

mpany tragi 5 : .
—_—

Comp r d name - .

%istration Number or ID Number if a Sole Proprietor
@ V] Pty Ltd Sole Proprietor

“\QW\ number [if registered] £ e =

c o R

ompany telephone number p e e ol e

t' E f§Cm11p|an_1y' fax number

Company email address -
: ! Raapa e
Company website address o -
Bank name | . Branch & Branch code
Account holder - Bank account number
G :« i
R 2 e
e e i s
Postal addr&ss T T SoEEa
. =i oy .
@@@@@@@
w =
Physical/Address: | =~~~ L 0

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG-9944 Page 26 of 69

G

i G s e
G G G

Contact person - o .
Designation : i .
Telephone i s
Email
Annual turnover range [last financial year] <R5m R5-35m >R35m
Does your company provide: Products Services Both
Area of delivery National Provincial Lso;a
Is your company a public or private entity Public ivate
Does your company have a Tax Directive or IRP30 Certificate Yes No

ooooo

aaaaaa

Complete B-BBEE Ownership Details:

% Black E % Black women

oWnerhiD . ownership %o Disabled Black ownership

Does your company have a B«BBEE:ceﬁ'tiﬁE:a& No

A
G

What is your B-BBEE status [Levelf1 to ¢ mownll -

aaaaa

If you are an existing Vendor with Jiansiiet please complete the following:

o D R
i B

o
s R

gn for and on behalf of Company / Organisation.

Designation

Signature Date
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PUES

YOTHER CHARGES

GOWLPWRNEN~NADIDN DO
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e I GENERAL

&)l tenders and subseguent contracts and orders shall be subject 1o the following
procedures as laid down by Transnet Limited herein affer referred to as “Transnet” and
are to e strictly adhered to by Tenderers (where applicable).

2. LODGING OF TEMDER

2.1 Tenders shall be lodgad with Transnet not Iater than the closing date and time
specified for the receipt therecf, in accordance with the directions issued with
tender documents.

Tenders shall be transmited in & sealed envelope and placed in the Tender
Hox at a venue stipulated in the Request for Tender (RFT) or Request for
Proposalz (RFP} or Request for Quotations (RFQ), with the tender number and
subject endorsed on the left hand boftomy comner of the snveiope. [E]
condition shall MOT apply i tenders are submitfed by means of awate
computerised system.

b3
5]

23 Tenders may be transmitted slectronically to a specified e-m address hy
facsimile to a spacified fax number, all of which will be stipuk
RFP, or RFQ {colectively Tender Documents) wha i
Such Tenders will if delivered on or. before the chosing
Tender Documents for receiving tenders will be MAccef
Tender=r's name, the temis tendered for, the tenflered Price of each item {or
one inclusive price where this iz reguiredg are Qi arly stated, provided
however that the tender is confirmead by 4 letter on the Tenderer's official
tetterhead and signed by the same pec gigned the fender documnent on

behalf of the tenderer, or the offick er 1 duly completed, is posted or
farwarded by courier service not n the closing date for the receipt of
fenders

3. USE OF TEMDER FORMS

Where special forms are issue@ by Tiansnet for the submission of tenders, Tenderers
are required fo submit thelg tenc e appropriate spaces on such official forms and
not on office station Aking their own special conditions of fender, non-compliance
with this conditionsgy 8¢ in the rejection of a tender. Tenderers must delete flems
W they have not guoted or where the price bas been
he fender documents.

en-refundable charge may be raised for tender forms, plansg, specifications
nd samples depending on the nature, magnitude and value of technical
informviation or ssmpkes supplied.

42 if, any of the drawings and specifications referred o in tender forms are the
k official publications of recognised standardising bodies, copiss of such
k dravings and specifications shall be acquired by Tenderers at their own
expense.

b. DEFAULTS BY TENDERERS

5.1 if the Tenderer, after he has bsen nofified of the scceptance of his
tenderiguotation fails to:-
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511  enter into & formal memorandum of agreement when called upon to do
2o in terms of clause 14, within such period as Transnet may specify;
aor

5.1.2 accept an order in terms of the tenderfguotation; or

5.1.3 when called upen o do so, fails to furnish satisfactory security of tha
fulfitm=ant of the contract in terms of clause 15;

Transnet may, in any such case, without prejudice to any other legal remedy
which it may have, proceed to accept any other tenderfquotation or, if it is
necessary to do so, cafl for tenders/quotations afresh, and may recover from
the defaulting Tenderer any additional expense incurred by i in callin I new
offers ar in accapling a lower offer.

52 ¥ any person of enterprise or firmy which has submitted a tendef)
concluded a contract, or in the capacity of agent or sub actor, b
associated with such tender or contract:

521 Has withdrawn such tenderiquotation aft
hour for the recsipt of tenders; or

522 has, after having been nofified

documenis; of

ulting from such tender/quotation in an
ached any condition of such contract;

523 has carfed out any co
unsatisfactory manne
ar

524 has offered, pr

the executien of : contract, or

 fraudulent or improper manner or in bad faith towards.
ny Government Department or fowards any public body,
person; of

52 ade any incorrect statement in the affidavit or certificate referred
in Clause 11 and is unahle to prove to the saftisfaction of Transnet

that
(i} he mades the statement in good faith honestiy believing # to be
comrect; and
(il befare making such statement he took all reasonable steps 1o
Q‘ satisfy himself of its comeciness; or

52.6 caused Transnet damage, or to ingcur costs in onder to meet the
Contractor's requirements and which could not be recoversed from
the: Confractor; then

a tender from any such person or enterprise shall be disquslified and the
person, enerprise or firm including any directors shall subject to clause 5.3
be disqualified from tendering for any Transnet business ..

53 Any person, or enterprise, or firm against whon a decision has besn given
under the provisions of clauses 5.2.2 or 5.2.4 may make representations 1o the
Group Chief Executive of Transnet, whose dscision shall be Tinal.
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54 Any disqualification imposed upon any person or enterprise . unless Transnet
determines otherwise, shall apply to any other enterprise under the same or
different names of disqualified persons or enterprss, or fint or associales
and shall for avoidance of doult also be applisd to any agent or employes of
the person or enterprize concemed.

B. CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respact of local
supplies. Prices in any other curency may be rejected by Transnet save where such
price is gquoted for imported Goods onky.

7. EXCHANGE AMD REMITTANCE

The Contractor should note that where the whole or a portion of the centract or grder
value is be remitted overseas, Transnet shall, if requested fo do so by the C Qﬁ {or,
effect payment overseas direct to the principallaupplier of such percentagg of the
contract or order value as may be stiputated by the Contracter in his tend ments
and any variation in the amount to be so paid which may aris
fluctuations in the rate of exchange invoived, will be for the account @f Contractor .

FaN The Contractor who desires to avait himself of the afor: acility must
&t the same fime of tendering furnish the informath : in the clause
"Exchange and Remittance” of the tender dog i also furnish full
details of the principals/supplists to whom payme

7.2 The Confractor shall at his own cost obtain fArward exchange cover on foreign
ewmency to protect himseff against y rate fluctaation risks, for the
duration of any resulting confrac : ransnet will NGOT accept any
fluctuations in the rate of exchange 2 time when paymeants are made.

T3 Should it be necessary for th ffhctor to establish a letter of enadit through

remitted overseas by biin agaifist & contract or order and where the Goods are
3 ivered to Transnet's overseas forsvarding agent, than

it mt clearty stipulate that for payment purposss an
iiRof Lading® wilt be the only recognised document as proof
been colectedrdelivered. Failure to comply with this

B. ~ERFANCE OF TENDERIQUOTATION
N Transhet does not bind iteelf to accept the lowsest or any tender/quotation nor
will it give any reasons for the rejection of a fender / quotetion. Transnst
Q‘ reserves the right to accept any tender in whole or in part.

82 Upon the acceptance of a jender/guotation by Transnet, the parties shall be
bound by the General Tendsr Conditions and the Standard Terms and
Conditions of Contract (US7})

8.2 Where the acceptance of the Tendersr is delivered by letter, the SA Post
Office shall e regarded as the agent of the Tenderer and delivery of such
notice of acceptance o the 84 Post Office shall be considered as delivery to
the Tenderer.
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8.4 Where the Tenderer has been informed per facsimile messags of the
acceptance of hiz tenderiguotation, the acknowledgement of recsipt
fransmiitted by his facsimile machine shall be regarded as proof of delivery to
the Tenderer.

o, LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govem the contract created by the
acceptance of a tenderfquotation. The domicilium citandi et executandi shall be a
place in the Republic of South Africa t9 be specifisd by the Tenderer in his
tender/quatation at which alf legal documents may be served on the Tenderer who
shal agree to submit to the jurisdiction of the courts of the Republic of South Africa.
Tenderers from abroad shall, therefore, state in their tender/quotation the na of their
accredited agent in the Republic of South Africa who i3 empowered ign any
contract which may have to be emntered into in the event of their tender ion heing
accepted and to act on their behalf in all matters relating 1o the contrget.

10.

e stated in the
ding under a trade
= case may be, shall be

tender/guotation. If the Tenderer iz a partnership or an Nidivid
name, the full names of the partners or of such indiyidual, as 1
Furpished.

11. FORMAL MOTIFICATION REGARDING NAN CCESSFUL TENDERER

an of the Tender Board, unsuccessful

: s of successful Tenderers as soon &g
possible after the closing date for feceip] the tender in question. In the case of
tendersiquotations retumabls sanghet, unsucceasful Tenderers shall, upon
application, be furnished with 8imilangnformation.

In the case of tenders returnable o 1

12.

on on a question affecting a service, purchase, sales or disposal
Goads, which is the subjsct of & tender, shall iake place between
ndefers or other potential suppliers or any meniber of the Tender Board or

ial of Tranznet duding the period bhetween the closing date fer the receipt of
the tendsr and the date of the notification of the succeasful Tenderer. A
tender, in respect of which any such unauthorised communicstion has
occured, may be disqualified.

122 Where tenders are returnable to Transnet, Tenderers may st any time
Q‘ communicate with the designated representative of Transnet to whom

tendersiquotations are to be submitted on any matisr relating to their tendsr /
guotation but, in the absence of written authority fromy the designated
representative of Transnst concermed, no communication on a question
affecing a service, purchase, sale or disposal of assets or Goods which is the
subject of a tenderfquotation shall take place between any other officer of
Trananet and Tenderers or other potential suppliers during the period between
the closing date for the receipt of the tender / quotation and the date of
notificaion of the successful Tenderer. A tender / quotation, in reaspect of
which any such unauthorised communication has occurred, may be
disqualified.
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13.

14,

15.

TENDERER'S SAMPLES

131 i samples are required from Tenderers, such samples shall be suitably
marked with the Tenderer's name and address, the tender pumber and the
tender item number and nust be despatched in time to reach the addressee as
stipulated in the tender form on or before the closing date of the tender. Failure
to submit samples by the due date may result in the rejection of a tender.

13.2 Transnst reserves the right to retain samples furnished by Tenderers in
compliance with tender conditions.

133 Payment will not be made for successful Tenderers samples that may be
retained by Transnet for the purpase of checking the guality and workmanship
of Goods delivered in execution of confracts.

13.4 if unsuccessful Tenderers samples are retained and Tenderers gQuire
payment therefor, Transnet will make payment at the tsndered pric the
Goods. If it is not desired to retain such gsamples and Tenderers gelire their
return Transnet will accept responsibility for its return to the Tender arest
station of stding in South Africa.

13.5 Transnet will not accept Hability for samiples furnish s on their

own initiative. W Tendersrs desire such samples ret at their own

risk and cost.

CONTRACT DOCUMEHNTS

The contract documents will comprise the
conditions {if applicable) and General T
February 2007} which will constitute the
acceptance letier, subject to all ameng

Tender Conditions the special
Condifions of Contract {USTiRevised
t upon receipt by the Tenderer of the
oposed by the partics.

SECURITIES

15.1 The succesaful Tend called upon to do 30, shall provide security to
the satisfaction i r the dus fuifiment of a coniract or order. Such

7 : deed of suretyship furnished by an approved hank, building society,
i rance or guarantee corporation camying on business in South
Africa.

THe sacurity may be applied in whole or part at the discration of Trananet to
1ake good any loss or damage which Trapsnet may incur in congequernice of &
hreach of the comtract or any part thereof.

15.3 For the purpose of clause 15.1.2 Transnet will supply "Deed of Surstyship®
forms to the successhul Tendserer for the completion by his sureties, and no
guarantee in any other form will be accepted. Copies of such form will be
supplied to Tenderers on request. For this purpose "Deed of Suretyship” forms
will be provided which shall be completed and returned to Transnet or a
designated official by the successful Tenderer within 30 (thirty) days from the
date of the letter of aceeptance. Mo payment will be mads unfll the forms, duly
comipleted, are delivered to Transnet. Failure to retum the Deed of Surstyship
within the prescrbed time shall, save where prior sxtension has been granted,
entitle Transnet without notice to the tsnderer to cancel the agrsement with
immediate effect. .
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15.4 The security shall be an amount which will not exceed 5 (five) percent of the
value of the conlract or order unless otherwiss stipulated in the tender fom.

15.5 Additional costs incurred by Transnet for visits or extensions to visits
nacessitated by reason of default on the part of the successful Tenderer will be
for the account of the successful Tenderer.

16. DELIVERY BASIS

16.1 The prices guoted must be on a delivered price basis in accordance with the
terms and at the delivery point or points specified in Transnet's tender forms.
Tenders for supply on any other basis of defivery are Hable to disgqualification.
The time for delivery stated by the Tenderer must be inclusive of nof-
working days or holidays, and of periods occupied in stockta}tmg or ifletiecting
repairs to or overhauling plant, which would credinariby occur wi delivery
period given by the Tenderer.

16.2 Tenderers must fumish their tender prices under the approph
‘Scope of Requiremenis" of the tender on the: following i

16.2.1 Local Supplies - column A ie. Prices
p‘roduce‘d or a‘ssemblﬁed in thse RSA, arir

16.2.2 Impoded Supplies - column
all sources fo be quoted
basizs {Delivered, Duty U to named Destination, ICC thcoterms
2000%

163 The atiention of Tend I awn fo the fact that shoukd Transnets
departmentat fmlage a caun' i ers be used in respect of "Delivered Prices”,
Transnet reseny b cancel such contractforder with immediate effect
and enfon:e the

17. SHIPMENT
171 / Shipgifg is arranged by the successii Tenderer :

-essful Tenderar shall arrange direct with a shipping company for the
n Bill of Lading to be drawn in favour of Transnet or s designated
1@k, at a port of entry.

To ensure prompt clearance at RSA port of entiy.

1711 the first set of negotiable shipping documeants shall be posted within &
(‘ maximuny period of three (3} davs from date of shipment to Transnet or
k & designated official; and

17.4.2  within baenty-four {24) hours of miailing the first aat of decuments, the
second set of negotiable documents shall be posted to Transnet or
designated official.

The sucecessful Tenderer shall be kable for ali costs, including harbour storage
charges, incurmred in consequence of breach of any of the abovementioned
provigions.

17.2. Where shipping is amangad by the forwarding agent appointed by Transnet:
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Shipping arrangements by Transnet's nominated forwarding agent shall be
made direct with a shipping company fo allow the Ocean Bill of Lading to be
drawn in favour of Transhet or designated official at a port of entry.

17.2.1 It should be noted that when Goods are offered on a free on board an
ax manufacturersisuppliers works basis, Transnet reserves the right to
nominate its own forwarding agent on condition that the successiul
Tenderer will not recover any additional costs from Transnet.

17.2.2 R will be a condition that all Goods collected by or delivered o
Transnet's forwarding agent sgainst any resulfing contract/order must
be accomipanied by the overseas manufacturersisuppliers commerciat
invoices {which must clearly refiect Transnet's confract / order number)
and packing lists/specifications or be handed to Transnet’s forwarding
agent not later than 3 (three) days prior 1o the vessel's scheduled Qgte
of departure. \

17.2.3  In respect of airfreight shipments the Execative Manager, 5
Airways, Johannesburg Infernational Ajrport must be geflected
column "Sold to" appearing on the overseas supplisrs.
commercial invoices.

1t is imperative that the above be stictly adbered to 3 & cannot be cleared
by Transnet at a port of eniry in the RBA without thg g8d Secumentation.

S Wi may beacome payable

Any demurrage charges applicable to the G o
tioned documentation will be for

due to late or non-submission of the
the successful Tenderer's account.

18. EXPORT LICENCE

The award of this tenderiquatation o
of an expost lkcence I nece
required fo apply for such licen

sito be imported may be subject to the issue
ufacturer or his overseas agent shall be

43. QUALITY OF MATE

W itie Goods tenderaed, shall be NEW ie. in the unused
hand nor reconditioned.

20. CONFIRMATION

riquotation with prices which are subject to confirmation will not he
siderad.

Tenders, where firm prices are guoted for the duration of any resulting order and
or confract, will recetve precedance over prices which are subject to adjustmant.

DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete items for which he does net tender or, if the price had been
included slsewhere in the tender.

22. ALTERATIONS MADE BY THE TENDERER TO TEMDER PRICES

All alterations made by the Tenderer to his tendered price{s} prior o the submission of
his tender documents must be done by deleting the incorrect figurse and words where
requined and by inserting the comrect figures and words against the items concemed. All
such alterstions must be initialled by the person who gsigns the tender documents.
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Faiture to observe this requirement may result in the pariicular item(s) concerned being
overooked in the matter of the award of the business.

23. VALUE ADDED TAX

231 In respect of local supplies, i.e. Coods to be manufactured, produced or
sssembled in the RSA, or imporied supplies held or already in transit to South
Atrica, the prices quoted by the Tenderer are to be exclusive of Value added tax
[ AT) which must be shown separately at the standarnd rate on the invoice.

23.2 in respect of imported supplies, i.e. Goods to be imported from all sources
where Transnet is responsible for the clearance of the supplies at the port of
entry, Value Added Tax (WAT) wil be paid by Transnst upon armval of the
Coods in the Republic of South Africa.

2321 The invoicing by the Tenderer on hehalf of his overseas {pcﬁpai,
represents & supply made by the principal, which is pot subjeft to VAT.

2322 The Tenderer's invoice/s for the local postion only (i.e. the mission”
for the sendices rendered) must show the Value@sdded Tak {VAT)
separately at zeso percent if the services are in © . ith section
112} of the VAT Act. Mo. 8% of 1991

24, TERMS AND COMBITIONS OF TERDER

The Tendersr shall adhere to the standard terms and con f contract a sst outin
Forny UST [Revised February 2007), copy attached frersto.

Should the Tenderer find any conditi

conditions are unacceptable and offer ar ative., Pleasze nofe that any alternative
offered shall be subject to and con [ With acceptance of the US7 or altematives

25, IMPORTANT MOTICE TO TENDERERS REGARDING PAYMERT

of the Tenderer is dinected o ckeuse & of formy UST

igh tender priceds shall be based.
\ owever, in addition to the foregoing the Tenderar is invited to submit

offers based on alternative methods of payment andlor financing
proposals.

251.3 The Tenderer is required to give full particulars of the terms that will be
applicable to his altermative offers as the financial merits thereof will be
evaluated and taken into consideration when ths tender is adjudicated.

Q‘ 2514 The Tendersr must, therefore, in the hrat instance, tender strictly in
accordance with clause 25.1.1 above.

25 1.5 The Tenderser shall clearty indicate the terens of payment. Alternative
terms of payment offered shall clearly indicate the manner in which the
main offer is affected, with respect to each counitry of origin.

2% 1.6 Failure to comply with clauses 25.1 4 and 25.1.5 above may preclude a
tender from further consideration.
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NOTE: The successful Tenderer shall, where applicable, he
required to fumish a guarantee cowvering any advance
payments.

252 Conditionat DHscount:

Tenderars offering prices which are subject to a conditional discount applicable
for payment within 2 specific period are to nots that the conditionhal period will be
calcutated as from the dats of receipt by Transnet of the Contractor's month end
statement reflecting the relevant inwoicels for payment purposes, provided the
conditions of the order or contract have been fulfiled and the invoice is cwect
in alt respects as referred to in the contract or order. \

Incomplete andfor incomect invoicee shall be retumed and the con period

will be recaleulated from the date of receipt of the comect docupents.
26€. QUAMNTITIES (PERIGD CONTRACTS OMLY)
T 10 purchase any

to pursuant to this
against the contract

i nust be clearly understood that although Transnet does
definite guantity/quantities under any contract which may I
tender, ihe successiul Tenderer neverthelese und:
such guantities as may be ordered against contract
by hand or transmitted electronically on or befor

e e xpiry date of such contract.

Bt accdpt liability for any maternal/stocks
fith a view to mesting the reguirements

#t is furthermore a8 condition that Transnet
specially ordered or carried by the Tepde

under any such contract. Q
sadlikely to be ordered by Transnet per annum:

attached to the relevant tender. For aveidance of doubt
infates and Transnet reserves the Aght to order
i requirements.

The estimated planned guant
isfare furnished In Annexure
the estimated guantiti ar:
quantities sufficient for i

26.1 DELIY
£ N1 SFIXEDQUANTITY REQUIREMEMTS

L witl be a condition of any resulling contractorder that the delivery
period embodied thersin will be gowverned by the provisions of clause
12, 14 and 15 of form UST (Revised February 2007).

2612 PERIOD CONTRACTS

It will be a condition of any resuling confraciorder that the delivery
period embodied thersin will be governad by the provisions of clause
Q‘ 13, 14 and 15 of form UST {Revised February 2007).

26.1.3 PROGRESS REFORT

The successful Tenderer may be reguired to submit periedical
progress reports in regard to the delivery of the Goods.

2614 EMERGEMNCY DEMANDS: AS AND WHEN REQUIRED

If, due to breakdowns, derailments, storm damage or  similar
unforesaen circumstances, supplies of the material covered by the
fender are required at shott notice for immediate delivery, the
Contractor will be given firgt right of refusal of such business. I he is
enable to meet the desired delivery period, Transnet reserves the right
to purchase such suppliss as may be required o meet the emergency
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cutside the contract if immediate delivery can be offered from any other
source.

The "Non-Fuffilment of Confract Orders™ clause will not be appficable in
these circumstances.

26.1.5 MON-FULFILMEMT OF CONTRACT ORDERS: {AS AND WHEN
REQUIRED, PERIOCD CONTRACTS OMLY)

The tender is subject to conditions contained in clauses 13, 14 and 15
of form US7 (Revised February 2007).

27. PACKING AND MARKING

271 TIMBER USED FOR CRATING, PACKING AND WEDRGING, ETC. \

Aftention iz dirscted to the Forest Ast, 1988 (Act 72 of 1958), or any
amendments thereto, or regulations promulgated in ferms thereof®

27.2 PRINTING OM CONTAINERS AND PACKINGS V
Printinig appearing on zll containers and packing of S@a manmsdactured

Soods shal be in English.
27.3 USE OF MOBILE CONTAINERS AMD SARTAI %

Mobile containers and sartainers are 18 be used for Goods which are (o be
despatched "FT™ (Free Traffic).

28. PLANS, DRAWINGS, DIAGRAMS, ATION, ETC.

251 COPYRIGHT IN PLANS

Ths successii
accordance wil

) y plan, diagram, drawing, specification, Lill of quantities,
Sk calculation or other similar document made, other than under
direction or control of Fransnet, by the Tenderer in connection with.
Ftender,

\ to make free and unrestricted use thereof for its own purposes;

{c} to provide copies thereof to consultants of Transnet 1o be used by them
for the purposes of the consultancy; and
{d) to provide other parties with copiss thereof for the purpose of tenders
invited Dy it.

The Tendersr, furthermore, if any plan, diagram, drawing, specification, bill of
quantitizs, design calculation or ather similar document made, other than under
the direction or control of Transnet a similar non-exclusive licence for the
purpeses set out herein.

The provisions of this clause 25.1 shall not apply fo decuments avade, in the
case of equipment to be supplied, in connacticn with the manufacturing process
of the squipment supplied but only to the equipment supplied itseff. Mo
separate of exfra payment shall be due by Transnet in respect of any non-
exclusive licence granted in terms of this clause.
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282 DRAWINGS AND SPECIFICATIONS

In addition io what may be stated in any tender form in this connection, the
Tenderer should note that, unless nofified io the confrary by Transnet or a
designsted official by means of an official amendment to the tender form he is
required to fender for Goods strictly in accordance with the drawings and
specifications supplied by Transnet notwithstanding that he may be aware that
alterations or amendments to such drawings or specifications are contemiplatad
by Transnst.

28.3 TEMNRERER'S DRAWINGS

Drawings required to he submitted by the Tenderer must be furnished befors
the closing time and date of the tender. The non-receipt of such drawings by the
appointed time may disqualify the tender

28.4 FOREIGN SPECIFICATIONS

The Tenderar quoting for Soods in accordance with fereign speci ca
than British and American standards, is to submit franstate
specifications with the tender. In the event of any de;)a
hetween the foreign specification{s) quoted in the te :
regarding such departures or variations must be fumish
covering ketter attached to the tender. If this conditio
Temderer, the tender may be disregarded.

285 USE OF S (“Systeme Intemational”} UNITS
The Tenderser must ensure that afl cag /
material and fasteners are in units ying with the S| unkesz otherwise
specifically called for by Transn

29. VISITS TO FOREIGN COUNTRIES

successful Tenderer or his subcontraetors in the country
e of product demonstration andfor final acceptance or for

considers oversaas visits to be necessary he miust provide the

mation in a covering ketter in respect of each visit:

ouniries and places o be visited.

2022 Number of employees and disciplines involved.
29.2.3 mMumber of man days involved.
25.2.4 Maolivation for visit.

2932 Transnet will make all arangzments in regard to booking of air journeys, hotel
reservations, transport to and from airports, hotels, places of inspection, eic. and
ali expenses will be for the account of Transnet.

9.4 Before a visit is undertaken, such as envisage in this clause 29, Transnst and
the successfid Tenderer will agree in writing on the number of employess of

Transnat that should undertake the visit and the number of man days involved in
the visit.
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30. TENBERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

301 Tenders submitted by foreign Principals may be forwarded direct by the
Principals to the Chaimnan of the Tender Board or to a designated official of
Transnet according to whichever officer is specifizd in the tender documents, or
may be so forwarded on the Principal's behalf by their South African
representatives andfor agents provided that written proof is submitted that such
representativefagent has been duly authorisad to act in that capacity by the
Principal. Failure to submit such authorisation by the representative/agent shall

disgualify the Tender.

302 When legally awthorised to prepare and submit tenders on behalf of their
Frincipals not domiciled in the Republic of South Africa, representatives aﬂ ar
agents must compile the tenders in the names of such Principals and sig@n them
on behalf of the latter.

J6.3 South african representatives and / or agents of successiul fQreign T ers

every such case a Legal Power of Attorney fromthalg P pals must be
furnished o Transnet by South African represents aNe/oh agents authorising
them to enter into and sigh such agresments.

sovemment Notiee No. 1160 of 27

"Rules of the Supreme Court of
executed outside the Republic

Such Powers of Attlomey must comiply with
June 1930 {and any amendments th
South Africa for the authenfication umes
for use within the Republic.

The Powers of Attomey mu
used in the tender doc

If a Pgge rreey held by the South African representative or agent includes
; ganeral nature besides provision for the entering into and signing of
Transnet, a nofarially cerfified copy thereof should be furnished.

he r of Attomney must authorise the South African representalive or agent

choose damicilium citandi et executandi as provided for in Clause § of the
rneral Conditions of Tranzsnet Tenders, Contracts and COrders Form US7
[Revised February 2007}
% 4 if payment is to be made i South Africa, the Contractor (i.e. the Principals, or

the South Afican agenis or representatives), must nefify Transnet in wnting
whiether :

30.4.1 Cheques are to be drawn for paymient te the credit of the Contractor's
account af a bank in South Africa, in which case the name and branch
of such bank shall be furnished; or

30.4.2 Chegues are io be made out in favour of the Contractors and forwarded
o their South African agent or representative, in which case such agent
or representative, must be duly authorised to sign the receipt on the
cheque and discharnge it on behalf of hig Principals.

365 The attention of the Tenderer is invited to Clause 15 reganding the provision of
security for the fulfiiment of contracts and orders and the manner and form in
which such security is to be furnished.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG-9944 Page 40 of 69

31. PREPRODUCTION SAMPLES

Should it be necessary to submit a pre-production sample for approval by Transnet prior

to the commencement of defivery of the Goods against any resulting contract, Tenderers.

are to note that for the purpose of calcutating penatties for late delivery (if applicakla} in

terms of Clause 30 of form US7 {(Revisad Octlober 2005) the actual contractual delivery

date will be considered to be;

31 the psriod offsred by the successful Tenderer to submit the pre-production
sampie calculated as from the seventh day after the date of the letter of
acceptance;

PLUS

[#%]
sl
b3

the period required by Transnet to approve the pre-producion sample
calculated as from the date of receipt thereof; \

PLUS

313 the period offered to sffect detivery of the Goods calcutated as om the date of
approval of the pre-production sample by Transnet.

Tenderers will not be held responsible for late delivery of the sidting frone

delays on the part of Transnet to approve the pre-preductio @ )

rce includes rates for inter alia

J2. RAILAGE FREIGHT AND OTHER CHARGES

321 The Tenderer must indicate whether th
the following:

fransport to port of exporiy
forwarding charges
ocean freight

maring nsursance:;

landing chargss,

dock duesg;

" % ®F ¥ & 8 8 @

Vin the event of such estimations being exceedsd by the actual
nd dimensiong, Transnst shall not be liable fo pay the Confractor the
iated increased costs.

= Tenderar shall indicate wheather the Contract Price ig exclusive of customs,
import and excise duties, surcharges and VAT.

"\ o0000000c00

SECTION 10
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REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-EFQ-

CLEANING OF CONCRETE DRAINS AT SENTRARAND YARD AND
ZESFONTEIN.

STANDARD TERMS AND CONDITIONS OF CONTRACT ‘1“
FOR THE PROVISION OF SERVICES TO TRANSNET \k

FORM US7 - SE
Revised Octol
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1. INTRODUCTION

When an Agreement is entered into between Transnel and the Supplier of Services to Transnet,
the=e Standand Terms and Conditions, the Scope of Reguirements forthe Senices to e rendered,
the General Tenders Conditions and any terms and / or special conditions in the associated tender

documents, exclusively govern the provision of Services by the Supplier to Trananet.

2. DEFINITIONS

Where the following words or phrases are used in the Agreement, such wonds: or phrases shall
have the meaning assigned thereto n this clause, except where the context clearly requires

otherwise: \‘)
2.1. “AFSA” means the Arbitration Foundation of South Africa;

272 #agreement” means the Agreement together with any schedeules or ann g Ty both

Pariies and aftached thereto from fime %o time;
23, “Business Day/s® means Mondays fo Fridays 16:00, excluding public
holidays;

24. “Confidential information” means any i n or other data, whether in written, oml,
graphic or in any other form, which a.] : s or provides to the other Party, or which

241, i 1a g to methods of operation, data and plans of the discloging Party,
242 e ¢ nis of the Agreement,

}tﬂ and personal details of employees or clients of the disclosing party or any
er person where an onus rests on the disclosing Party to maintain the

confidentiatity of such information;

244 any information disclosed by either Parly and which is clearly marked as being
Q‘ conrfidential or secret;
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245.  information relating to the strategic abjectives and planning of the disclosing Party
relating to its exsting and planned future business activities;

246 information relating to the past, present and future research and developmentof the
disclosing Party, ‘ '
247. information relating to the business activities, business relationships, products,

services, customers, cients and sub-suppliers of the disclosing Party where an onus
rests on the disclosing Parly to maintsin the confidentiality of such information;

248 infarniation contained in the software and associated material and documentaltion ‘,

belonging to the disclosing Party; 4

2449 technical, scientific, commercial, financial and market information, k how an
frade secrets of a disclosing Parly; “V

2410, data eonceming architecture, demuonstrations, tools an
machinery and equipment of the disclosing Party;

24 1. plans, designs, concepts, drawings, functioi technical requirements and

specifications of the discliosing Party;

2412, information coneeming fau ‘goods, equipment, hardware or software

2413, information eon ing the charges, fees and / or costs of the disclosing Partyorits

or their methods, practices or service performance levels

actually@Ech
2.5. *Default’ mea \ each of the obligations of either Party {including but not imited fo
fundafentalBeesch or breach of & fundamental term ) or any default, act, omission, negligence

e subject of the Agreement and in respect of which such Partyis liable to the other,
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26. “Deliverable(s)” means any and all works of authorship, products and matenals developed,
written, prepared, assembled, integrated, modified or provided by the Supplier in relation o the

Services;

27. “Fee{s)” ghall mean the agreed fees i’or the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Reguirements or Work Orden(s}, issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time to time;

28 “ptellectual Property” means all rights to and ownership of any idea, discovery, design,
concept, technique or improvement, know-how, or invention {whether or not patente%\

trademark, or copyright material;

28 “Inteliectual Property Rights” include any patents or patent applications, tradg

marks whether registered or unregistered, registered design, design nghts, copy:
databases, domain names, frade or business names and any other similagpTeY
any country (fogether with the right to apply for any of the above, @ i€

2.1¢. “Materials” means the Deliverables, the Supplier Mategials nd the Third Party Material;

2.11. "Parties” means the Parfies fo the Agreement; r with their subsidiaries, divisions,

business unils, suceessors-n-tile and their@

2.12. “Party™ means either one of these Barties;

213. “Personne!” means any employee, agent, consultant, independent associate or

1

supplier, sub-suppli of auch sub-supplier, or other authorised representative of

the Supplier;

214. “Purchase Ordef{g)” means an official order(s) issued by an operational division of Transnet

r fhe provision of Services,

Transnet, as detailed in the Schedule of Reguirements or Work Orden{z}, issued inaccordance:
with the Agreement, as amended by mutual agreement between the Parties and inaccordance

with the terms and conditions in the Agreenmient from tinie to time;
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216. “Schedule of Requirements™ means Schedule 1 hereto, unless substituted by 5 Work Order

or Work Orders, as defined;

247. “Service(s)” means the Sendce(s} provided to Transnet by the Supplier, pursuant io the

Scéhedule of Requirements or Work Orden(s) in terms of the Agreement;

2.18. “Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and perfarmance standards relating fo the Services ta be rendered by the Supplier;

2148, “Syubcontract” means any contract or agreement or proposed caniract or agreement between

the Supplier and any third party whereby that third party agrees to provide to the Supplier the

N

ing, but not

Services of any part thereof,

2:20. “Supplier Materials” means all works of authorship, products and materals (in
limited to, data, diagrams, charts, reports, specifications, studies, nveft
development tools, methodologies, ideas, methods, processe:

timeframes,

be appel o\ e Ajreement from time to time.
3t ] &IOM
. o

yeadings in fhe Agreement are included for ease of reference only and do not form part
e Agreement for the purposes of interpretation o for any other purpose. No provision shall
be construed against or interpreted to the disadvantage of any Party hereto by reason of such
k“ Party having or being deemed to have structured or drafied such provision.
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32 Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS® shall be given its plain English meaning, and those terms, wiords,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.
3.3. A reference to the singular incorporates a reference to the plural snd vice versa.
a.4. A reference fo natural persons incorporates a reference to legal persons and vice versa.
3.5. A reference fo a particular gender incorporates a reference to the other genders.

4. NATURE AND SCOPE ‘1“

41. The Agreement is an agreement under the terms and condiions of which the plier will
arrange for the provision to Transnet of the Service which meet requirements and
hase Order{s}

the Agreement.

specifications of Transnet, the delivery of which is controlled by
{o be issued by Transnet and executed by the Supplier, in

42. Such Purchase Order{s) shall be agreed between th@ Part 1 ime to ime and shall be

subject fo the terms of the Schedule of Requiren’ and f or relevant Work Order(s).

4.3. Each properly execuied Purchase Ordemdgrm§ an inseparable part of the Agreement as if

were fully ncorporated inta the body & Agreement.

44. Durng the period of the Aggeemeht, both Paries can make wetien suggestions for

amendments to the Sgt

le of Requirements or Work Orders, in accordance with procedures

setoutin clause ENT.AND CHANGE CONTROL) below. A Party will advise the other

45, ry term, pravision or conddion in the Schedule of Requirements and { or Work
er{s) conflicts with a like term, provision of condition in the Agreement and f or 3 Purchase
" or where the Agreement is silent on the matter, the term, provision or condition in the
Schedule of Requirements and f or Work Drder(s) shall prevail.
k 46. Time will be of the essence and the Supplier will perform its obligations under the Agreementin

accordance with the timeframe(s) {if any) set out in the refevant schedule, save that the Supplier

will not be liable under this clause if it is unable to meet such cbligation within the time required
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as a direct result of any act or omission by Transnet and it has used its best endeavours o
advise Transnet of such act or omission. in the event of such delay, any ime deadlines detsiled
in the relevant schedule shall be extended by a period equal to the penod of that delay.

5. AUTHORITY OF PARTIES

51. Nothing in the Agreement will constitute or be deemed to conslitute a partnership bebreen the
Parties, or consfitlute or be deemed to constihite the Parties as agents or employees of one
another for any purpose or in any form whatsoever.

5.2. =Neither Party shall be entitied to, or have the power or authority fa -

5.21%. enter into an agreement in the name of the other; or

522, give any warranty, representation or undertaking on the gt behalf, or

5.23. creale any liability against the other or bind the giis 90 any way or for any
purpose whatsoever.
6. WARRANTIES

$1. The Supplier warrants io Transnet that:

811 ithas full capacity

the Agreement is

6.1.2. it will dis its obligations umnder the Agreement and any schedule or Work
Qrdgr

6.1.3. i
bepe

gonformance with any applicable lows and requiations;

i skill, care and diligence;

solely responsible for the payment of remuneration and associated
. if any, snd for withholding and remitling income tax for its Personnel in

5 it will license to Transnet or procure licences for Transnet in respect of all Supplier
and / or Third Party Materdal detailed in the schedules or Waork Order(s), and will
kk grani to Transnet or procure the right for Transnet to take such copies {in whole or
in part) of such Supplier and § or Thind Party Material as it may reasonably require
for the purpeses of back-vp for archiving and disaster recovery, and
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B.1.5 the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any intellectual Property Rights of any third party.

§2. The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Level Agreement as defined in the relevant schedule. Transnet may atits
discretion audit compliance with the Service jevels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effecton the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the
Supplier fails to meet the Service levels, Transnet may claim appropriate service credits or

invoke a retention of Fees as detailed in the relevant schedule or Work Order.

£.3. The Supplier warrants that for a period of 93 (ninety] days from acceptance of th %ﬁverabkes
they will, if properly used, conferm in all materials respects with the requireny t outin the
retevant schedule or Work Order. The Supplier will at its expense edy any

conformance as scon as possible but in any event within 30 (thirty Rday otification by
Transnet. In the event that the Supplier fails or is unable to remedy non-conforTnance
atty to do so in place of the
a result shall be paid by the
Supplier.

6.4. The Supplier will remvedy any defect Mﬁah@d&m} days of being notified of that defecthy

Transnet in writing. O
@
SF

55. The Supplier will not be I tofremedy any problem arising frem or caused by any

madification mads by n e Deliverables, or any part thereof, without the prior

approval of the Sup
5.6. rrants that:

as, using the most up-fo-date software available, tested for {and deleted) all

commonty known vireses in the Materials snd for all viruses knovin by the Supplier
at the date of the relevant schedule or Wark Order; and

6.6.2. at the fime of delivery to Transnet, the Materials do not contain any trojan horse,
kk worm, logic bomb, time bomb, back door, rap door, keys or other harmful

components.
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6.6.3. The Supplier agrees that, in the event that a virus is found, it will atits own expense
use s best endeavours to assist Transnet in reducing the effect of the virus and,
particularly in the event that a virus causes loss of operational efficiency or Joss of
data, to assist Transnet to the same extent to mitigate such lasses and to restore

Transnet to its original operating efficiency.

6.7. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant o
clause 6.5 above, including but not limited to any cost implications or any disruption or delay in
the performance of the Services. The Parties agree that any thanges fo the Senvces, including
the charges for the Senvices or any timetables for delivery of the Services, will be agreed in
accordance with the change condrol procedure, as set out in clause 29 [AMENTMENT Q*D
CHANGE CONTROL).

£8. The Suppiier undertakes to comply with South Africa’s general privacy protecti

shall observe the provisions of such Act (as applicable) or any ame:

thereof and any regulations made pursuant thereto.

£.9. The Supplier warrants thaf it has taken all reasonable lions to ensure that, in the event of
lier to comply with its obligations
tent possible, and that the Supplier shall

| recovery amangements in place.

a disaster, the impact of such disaster on the abili
under the Agreement witl be reduced to the grea

ensure that it has appropriate, tested and @

7. TRANSHET'S OBLIGATIONS

7.1. Transnet undertakes to
information, inchud:
ssary for the Supplier fo perform the Servdces, but for no other

et's compliance with any request for information is subject to any

with clause 7.1 above.

7.3. Subjectio clause 14 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier orits
Personnel such access to and use of its faciliics as is necessary to allow the Supplier to

perform its obligations under the Agreement.
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8. GENERAL OBLIGATIONS OF THE SUPPLIER

8.1. The Supplier shall —

B4, respond promptly to all complaints and enquiries from Transnet;

BA42 conduct its business in & professional manner that will reflect positively upon the
Supplier and the Supplier's Services;

8.1.3. keep full records clearly indicating all iranssctions concluded by the Supplier
relating to the delivery of the Sendices and keep such records for at least 5 (five}
years from the date of each such transaction;

8.14. obiain, and at all imes maintain in full force and effect, any and
and the like required under applicable laws for the provision
conduct of the business and aclivities of the Supplier;

8.1.5. demonstrate sound environmental performa
management policy; and
8.1.6. inform Transnet immediately of iapt r compiaint arzing i relation to the

delivery of the Service.

8.2. The Supplier acknowiedges a

8.22. J
ing the Services imeousty, efficiently and fo the required standards;

\1&&‘!00{ o provide the highest possble standards of Service and
professionaliset, with @ reazonable degree of care and diigence;

use s best endeavours and make every diligent effort to meet agreed deadiines;

Q‘ 8.2.5. treat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;
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826 practice and promote its own intemal policies aimed at prahibiting and preventing
unfair discimination {clause 23 refers — EQUALITY AND DIVERSITY),

827 treat all enquiries from Transnet in connection with the supply of the Seniices with
rourtesy and respond 1o ail enquiries promptly and efficiently. Where the Supplier
is unable to comply with the provisions of this clause, the Supplier will advise
Transnet of the defay and the reasons thensfore and will keep Transnet nformed of
progress made regarding the enquiry;

528, when requested by Transnet, provide: ciear and accurale informalion regarding the
Supgplier's own policies and procedures, excluding trade secrels ang:?ther
Confidential information;

829. not allow s conflict of interest to develop between its cwn interelis (or the |
6.2.10. not accept or offer, nor allow, induce or pramaote

gratuity, enficement, incentive-or gifi that could rea
an attempt to othersise axert undue in

e over the recipient,

B8.2.11. not mislead Transnet or s office oyees and stakeholders, whetherby actor

omijssion;

8.2.12. manner or do anything which could reasonablybe
Transnet's reputation or business image; and
8213 rt to Transnet sny upethical, fraudulent or otherwise uniawful
ich it becomes aware in connection with Transnet or the provision of
9. TES, S AND EXPENSES

sideration of the provision of the Services, Transnet will pay to the Supplier the Rates and
{ or Fees as detalied in the relevant schedule of Work Order.

k 92. Transnet will not be inveiced for materials used in the provision of the Services save for those
materiais (if any) set outin 8 schedule or Work Crder and accepted by Transnet, which will be

invoiced to Transnet at cost.
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9.3. Unless otherwise agreed in a Work Order, Tranasnet wil reimburse to the Sugpptlier all
reasonable and proper expenses incured direcly and solely in connection with the provision of

the Services, provided that all such expenses:

93.1. are agreed by Transnel in advance;

9372. are incurred in accordance with Transnet's standard travel and expenses policies;
9.3.3. are passed on to Transnet at cost with ne administration fee; and

834. witl only be reimbursed if supported by relevant receipts.

g.4. Al invoices relating lo Fees, out of pocket expenses and, if applicabie, #avel and
accommodation costs, wilf provide the detail for each of the Personnel carmying Service

and incurring the expenses, and the inveice will, where appropriate, in @VAT as a separate
tem.
16. INVOICING AND PAYMENT O

10.1. Transnet shall pay the Supplier the amounts stipyjated in the relevant schedule or Work Order,

10.3.

1E. le: herwise provided for the Schedule of Requirements or Work Qrders appended hereto,
ces shall be submitted at month end together with 3 monihly statement. Payment against

Such monthly statement shall be made by Transnat within 3@ {thirty) days after date of receipt

by Transnet of the statement together with all mvoices and retevant supportng documentation.

1D.5. Where the payment of any invoice or any part of an invoice is not made in accordance with this

elause 10, the Supplier shall be entiied to charge interest on the outstanding amount at the rate
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of 134 % per annum above Transnet’s bankers base rate in ferce for the time from the due date

until the outstanding amount is paid.

11. ADJUSTMENT OF FEES OR RATES

11.1. Fees or Rates for Services rendered in terms of the Agreement shaili be subject to review as

indicated in the Schedule of Requirements or Work Orders annexed hereto from time to time.

11.2. No less than 2 (fwo) monihs prior to any proposed Fee or Rate adjustment, the Parties shall
eommence negotiations for Fees or Rates payable for the next period or as otherwise indicated

and appended hereto.

11.3. Should Transnet and the Supplier fad to reach an agreement on Fet

Work Order after giving 30 (thirty) days written notice o the other.

41.4. Neither Party shall have any claim against the other of - nature by reason of such

canceilation as envisaged in clause 11.3 above.

12. INTELLECTUAL PROPERTY

12.1. Subjectto clauses 12.2 and 12.3, thae

shall e and remain the exciusgive w@ /

122, Al intellectual Property Rights in the Supplier Materials and Third Party Material vest in the
opriate. The Supplier hereby grants or will procure a grantto

ables and all Intellectual Property Rights therein

Transnet.

e, royalty-free, non-transferable Jicence to use such Supphier Materals

Material, the owner of the pre-existing Material wilf own the modifications. However, the
r will use its best endeavours to procure from the owner for Transnet the grant of an
jffevocable, royalty free, fully ransferabie licenee to use such modifications as Transnet in its

absolute discretion thinks fit.
kk 12.4. All rights in the Transnet name and logo remain the absolute property of Transnet.

13. JMTELLECTUAL PROPERTY RIGHTS INDEMNITY
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13.1. The Supplier shall promptly notify Transaet of any infringement or apparent or threatened
infringement (or any circumstances which may potentially give rise to an infingement) of, arany
actions, claims or demands in relation to any Intellectual Property Rights (whether occuming
during or after the termination of the Agreement) and shall provide te Transnet all assistance
which Transnet may reasanably require in connection herewith including, but not limited to, the

prosecution of any rights in relation to such inteliectual Property Rights.

13.2. The Supplier shall at all times, whether during or affer termination or expiry of the Agreement,
indemnify and keep Transnet indemnified against all losses, claims, damages and expenses
{including all reasonable legal fees} in relation to any infringement or alleged inin'n%ment of
any intellectual Property Rights suffered by Transnet as a result of Tran ﬁs use ar

possession of the Materials or any part thereof.

13.3. The Supplier shall be entified to conduct all negotiations and proceedings

13.4. [f atany time an allegation of infringement of Intellectlial Property Rights is made, the Supplier

may, al its own expense and sole option, &

1341, procure for Transnet m@ itinue using the relevant Materals; or
1342, repiace or modifythe g with non-infringing substitutes, provided that any
substitute shall notipa liy prejudice Transnef's beneficial use of theMaterials or

r cause the Supplier no Jonger to comply with the Weork Order, and
tion will be carried out 20 as to avoid or reduce insofar as possible

Ny jon to Transnet's businesa operations; or

4.3 \I‘ing 13.4.1 or 13.4.2 above, without prejudice to the indemnity in clause 13.2,
refund in full all Fees paid by Transnet under the Agreement i relation fo such

Materials, and Transnet will return such Materials to the Supplier.
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14. SUPPLIER'S PERSONNEL

14 1. The Personnel shall be regarded at all imes as employees, agents or sub-contraclors of the
Supplier and no relationship of emplayer and employee shall arise between Transnet and any
Fersonnel under any circumstances regardiess of the degree of supenvision that may be

exercised over the Personnel by Transnet.

14.2. The Supplier warrants that all Personnel will be entitied to work in South Africa or any other

country in which the Services are performed.

14.3. The Supplier will enzure that its Personnel comply with all reasonable requirerpents made

known to the Supplier by Transnet concerning conduct at any Transnet Prent gor any other

premises upon which the Services are fo be performed (inciuding bul neiy

regulations, policy standards and codes of practice and health and safety requireinents). The
Supplier will ensure that such Personnet at all tmes act in a lav d per manper in

accordance with these requirements.

14 4. Transnet reserves the right to refuse to admit or to femo any premises occupied by or
on behalf of it, any Personnel whose admission or presence would, in the reasonable opinion of
Transnet, be undesirable or who repre: thr&at to confidentialkty or security or whose
presence would be in breach of any ru d regulations governing Transnet's own siaff,
f any such refusal {with reasons why). The

Sup
y ; 8l from such premises shall not relieve the Supplier

provided that Transnet nofifies

reaszonable exclusion of any

from the performance of its\piligations under the Agreement.

14.5.

prgision of the Services, such approval not to be unreasonably withheld.

5. LIABILITY

W

15.1. Neither Party excludes or limits liability to the other Party for -
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1511 death or personal injury due to negligence; or
15.1.2. fraud.

15.2. The Supplier shall-'mdemnify and keep Transnet indemnified from and against kability for
damage to any Transnet property (whether tangible or intangible) or any other joss, costs or
damage suffered by Transnet to the extent that # resulis from any act of or omission by the
Supptlier or its Personnel in connection with the Agreement. The Supplier's liability ansing out:of
this clause 15.2 shall be limited 10 a madmum amount payable in respect of any one
octUIrence or a series of related occurrences in 8 single calendar year, such amount to be

agreed in weiting by the Parties.

15.3. Subject always to clauses 15.1 and 15.2, the liakility of sither the Supptier o

in. connection with the Agreement, whether for negligence, misreprgsentation breach of
contract or otherwise, for dinsct loss or damage arising out of each ulfor séries of related
Defaults shall not exceed 100% {one hundred percent) of the fee : er the schedule or

Work Qrder to which the Default{s) reiates.

15.4. Subject to clause 95.1 above, and except as provided in clauses 15.2 and 15.3, in no event
shall either Party be liable to the other for in
indirect or consequential joss of profits, bu , revenue, goodwil or anticipated savings of an

sequenial loss or damage or including

indirect nature or loss or damage i & other Parly as a result of third pariy claims.

15.5 ility in clause 15.4 above 8 void or unenforceable, sither

age under the Agreement ghall be as provided in clause

156.

16.

insurance in nespect of all risks for which itis prudent for the Supplier to insure against, including

any liahility it may have as a result of its activities under the Agreement for theft, destruction,
death orinjury to any person and damage io property. The level of msuranees will be kept under
review by Transnet, on an annual basts, to ensure its adequacy, provided that any variation to

the lewvel of such insurance shall be entirety at the discretion of the Supplier.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG-9944 Page 58 of 69

152 The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies and the receipts for payment of the current premiums,

on an annual basis within 30 (thirty) days after date of policy renewals.

"16.3. Subject to clause 16 .4, if the Supplier fails to effect adequate insurance under this clause 16,/
shall nolify Transnet in weiting as soon as it becomes aware of the reduction or inadeguate
cover and Transnet may arrange or purchase such insurance. The Supplier shall prompily
reimburse Transnet for any premiums paid provided such insurance protects the Suppliers
liability. Transnet assumes no responsibility for such insurance being adequate to protect ali-of

the Supplier’s liabilities.

16.4. Inthe event that the Supplicr receives written notice from its insurers advising of th: thaﬁan

of its ingurance cover referred to in clause 16.1 or if the nsurance ceasesto |

termination and { or unavaiabilify, whereafter the Supplier or Trans rminate the

comm ercially reasonabile terms, the Supplier shall immediately notfmi .

Agreement on giving the other Party not less than 30 {thirty} day 1 nofice to that

affect.

17. CONFIDENTIALITY

17.1. The Parties hereby undertake the following, ¥

17.1.1. not to divuige or disclose

without the prior,
do 20 in ace  with a stalute, of by & court having jurisdiction, or by any other

duly a j a8nd empowered authority or official, in which event the Party

1R not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which it is
disclosed or othenwvise than in strict compliance with the provisions in the

Agreement;

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG-9944 Page 59 of 69

17.1.3. Corifidential information disclosed by either Party to the other or by either Party {o
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriste
jevel of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concemed and stipulated in writing for such information in such

cases;

17.14. the Parties shall not make or permit to be made by any other person subjectio their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any mstter related to the Agreement, unless written
authorization {o do so has first been obtained from the Party first ﬁisclosiWuch

information; and

1.5 each Party shail ensure that Confidential Information ks discloge:

17.2. The dufies and obligations with regard to Con
apply wheve -

17.2.1.

17.2.2.

e praved fo have been rightfully received by a Party from a third party without a
reach of a duty or obligation of confidentiality, or

7.24. is independently developed by a Party as proven by its written records.

17.3.This clause 17 shall sunvive termination for any reason of the Agreement amnd shall remainin force
and effect from the commencement date of the Agreement and for 5 (five) years after the

termination of the Agreement.
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18. TOTAL OR PARTIAL FAIR URE TO PERFORM THE STOPE OF SERVICES

Should the Supplier fad or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement, Schedule or Reguirements or Work Crder(s}, Transnet
may cancel the Agreement or Schedule or Requirements or Work Order in so far as itrelates to
the unexecuted work or rejected porfion of the Semvice, and in such event, the provision of any

remaining commitment shall remain subject in all respects to these conditions.

19. TERM AND TERMINATION

19.1. The Agreement shall commence on the commencement date, as specified in the schedules
hereto, and shall continue subject to termination in accordance with the p v“%ms of the

Agreement or otherwise in accordance with law or equily.
WT&O (ihirty) days

ot the Agreement and failsia
otice thereof, the other Parly
addition to any other rights and remedies
the Agreement forthwith without any
liability ang without prejudice to any clai ich the Aggrieved Party may have for damages
against the Defaulting Party.

19.2. Transnet may terminate the Agreement without cause by giving

nofice in writing.

13.3. H either Parly {the "Defaulting Party™) commits a material B
remedy such breach within 10 {ten) Business D
(hereinatter the “Aggrieved Party”), shall be en
that it may have in terms of the Agreeme TN in

19.4. Either Party may terminate thi ment forthwith: by notice in writing to the other Party when

 pay {3 debts as they fall due or commits any act or omission which

cy in terms of the insolvency Act, 1936 (as amended), or f any

ite winding-up or dissolution;

k“ 19.4.4. the appointment of a liguidater, trustee, receiver, administrative receiver or similar
oificer; or
1345, any similar action, application or procesding in any jurisdiction to which it is subject.
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19.5. Transnet may terminate the Agreement atany time within 2 (two} mornths of becoming aware of
a change of controt of the Supplier, by notice in writing to the Supplier. For the purpose of this
clause, “control® means the right fo direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

19.8. Transnetmay cancel any schedule or Work Order hereto at any time on giving the Supplier 30
{thirty) days notice o this effect.
206, CONSEQUENCE OF TERMINATION

20.1. Termination in accordance with clause 19 above shall not prejudice or affect any right of action
or remedy which ghall have accrued or shall thereafter accrue [o either Party and aW\r}s‘ions

which are to survive the Agreement or impliedly do so shall remain in force and i@ effect.

ier will immediatehy
) ransnet, all

Deliverables and property belonging fo Transnet {or, in thgseug f termination of a Work

20.2. On termination of the Agreement or a schedule or Work Order, the

deliver up, and procure that fis Personnel will immediately

20.3. To the exient that any of the Deliverables

electronic form and contained on nop=detal

ement Is. terminated by the Supplier under clause 19.3 {material

Transnet with unencrypted copies o magnetic media and wil irretrievably destray

and delete copies sa held.

20.4. tn the event that the A

breach}, or in | t 8 Work Order is terminated by Transnet under clause 196

# which case, on delivery of such goods or materials, the Supplier will promptly deliver such

rials 1o Transnet or as it may direct.

. . The provisions of Clauses 2 (DEFINITIONS), 6,(WARRANTIES), 12 (INTELLECTUAL FROPERTY},
) 13 (INTELLECTUAL PROPERTY RIGHTS INDEMNITY), 15 (LIABILITY). 17 {CONFIDENTIALITY), 20
{CONSEQUENCE OF TERMINATION), 26 (DISPUTE RESOLUTION) and 30 {GOVERNING LAW

shalt survive termination or expiry of the Agreement.
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21. ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the
prior written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agrees that &t shall not unreasonaidy withhold er delay its
consent to such assignment or novation and that it shall only be entitled to recover from Transnet

any reasonable legal costs incuned by it as a dinect result of such assignment or novation.

22. FORLCE MAJEURE

22 1. Neither Party shall have any clain against the other Party srising from any fadure or defayin the
performance of any obligation of either Party under the Agreement, caused by aq?-ct of force

majeure such az acts of God, fire, ficod, war, strike, lockout, industrial dispule, government

action, laws or regulations, rots, terrorism or civil disturbance, , delays ar

discontinuance on the part of independent contractors, or other_clgumstances or factors
beyond the reasonabie conirol of either Party, and te the extent thal\the” performance of
obligations of either Party hereunder is delayed by virfue o g, any period stipulated

for any such performance shall be reasonably exiended

22.2. Each Party will take all reasonable steps by wi r lawful means that are availabie, 1o

caused by the act of force majeurs avties fail Yo agree within 30 {thirty) days of the
act of force majeurs first oc g, e

with immediate notice.

23. EQUALITY AND

‘ompensation including selection for training.

k\ 23.2. Both Parftes fo the Agreement underiake that they will not, and shall procure that their
employees, agernts and subconiractors will not breach any applicable discrimination legislation

and any amendments and re-enactments thereof.
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24. NON WAIVER

24.1. Faiure or neglect by either Party, at any fime, to enforce any of the prosvisions of the Agreement,
ghall not, in any manner, be construed o be a waiver of any of that Party’s rights in that regard

and in terms of the Agreement.

24 2. Such faflure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

25. PARTIAL INVALIDITY

i any provision of the Agreement shall be heid to be invalid, Hlegal or unenio Q:Ie, or shalf be

required to be modified, the validity, legality and enforceability of the remai shall not

be affected thereby. V

26. DISPUTE RESOLUTION

arties conceming the Agreement,
10 {fen} Business Days of such

26.1. Should any dispute of whatsoever nature anse be
the Parties shall iry to resolve the dispute by ne
dispute arising.

26.2. N the dizpute has not been resoiye ch negofiation, cither of the Parties may refer the

dispute to AFSA and notify the ofb accordingly.

ferfed to AFSA as envisaged in clause 26.2, suchidiBpute shall be finally
with the rules of AFSA by an arbitcator or arbitrators appointed by AFSA.

26.3. [f a dispute has be

his clause 28 is severable from the restof the Agreement and shall remain in effecteven ifthe

greement is terminated for any reason.
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28.6. This clause 26 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

27. ADDRESSES FOR NOTICES

37 1. The Parties to the Agreement select the physical addresses and facsimile {*fax”) numbers,
detziled in Schedule 2 hereto, as their respective addresses for ghing or sending any nolice
provided for or required in terms of the Agreement, provided that either Party shall be entitled to

substitute such other address or fax number, as may be, by written notice to the other.

27.2. Any notice addressed to & Party at its physical or postal address shall be sent by prepaid
registered post, or delivered by hand, or sent by fax. \\

4 Mosimg therecf,

27.3.3. if sent by fax, on the date and tim ing of such fax, as evidenced by a fax

27.3. Any notice shall be deemed fo have been given -

2731 if posted by prepaid registered post, 10 (ten)days a

27.3.2. if hand delivered, on the day of delivery, or

confirmation printout, provid sucRynotice shall he confirmed by prepaid
registered post on the dateg
available on that date, ¢

ch of such fax, or, should no posftal facilities be

usiness Day.

28. WHOLE AND DMLY AGREEMENT

28.1. The Parties hereb firm that the Agreement consbtutes the whole and only agreement

DMENT AND CHANGE CONTROL

Any amendment or changs of any nature made to the Agreement, and ( or the Schedule of

Q‘ Requiresments and f or Work Order(s) appended hereto, shalf only be valid if it is in weiting, signed
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by hoth Harties and added to the Agreement as an agdendum nereto.

3 GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the jaws of the
Republic of South Africa and is subject fo the jurisdiction of the courts of the Republic of South
Africa.

31. COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any Party may enter into the Agreement by sgning any

\%

such counterpart.

*kk

N

\
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\_/

delivering on our commitment {0 you

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet aims ta achieve the best value far money when
buying or selling goods and obtainingservices. This, however,
must be done inan apen and fair manner that supports and
drives a competitive economy. Underpinning aur process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

Thase are:

»» Transnet Procurement Palicy- A guide for tenderers;
# Spction 217 of the Constitution- the five pillars
of Public PSCM {Procurement and Supply Chain
Management]: fair, equitable, transparent, competitiv
and cost effecthe;
» The PublicFinance Management Act (PFMA);
 The Broad Based Black Ecoromic Empowee:

[BEBBEE); and
» The Ant-Corrupticn Act.
This code of conduct has been nmp@ﬁ:rmalh’ apprise
Transnet Suppliers of Tr: 5 expectations regarding
behaviaurand conduct 6 iers

riYes, Kickbacks, Unlaw ful
d Other Corrupt Practices

. thelogistics industry. Our aim is ta become a world class,

) profitable, logistics organisaticnAs such, surtransfarmation
is forused an adopting a performance culture and te adopt
behaviaurs that will enable this transformatian.

Trananetwill not participats tn corrupt practices. Tharefors,
it scpacts its suppllarsio sct In a similar manner.
»» Tramsnet and its employees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers.
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These include, but are not limited ta:

=Misrepresentation of their product [origin
of manufacture, specifications, intellectual
property rights, etc);

=~ ollusion;

~Fatlure to disclase accurate informatian
required during the sourcing activity [ownership
finarcial situation, BBBEE status, ste.);

=Carrupt activities listed abore; and harassment,
intimidation or other aggressive actions towards
Transnet employees.

»» Suppliers must be evalvated and approved before
amy materials, components, products or services
are purchased from them. Rigorous due diligenca
must be conducted and the supplier is expected
to participate in an honest and straight fo
IMENNET.

»» Suppliersmustracordandrep nrtfacts,
honestly and objectiveby. Financials
be accurate inall material respek

Conflictof Interg

A conflict of ing
ar activities in

'or appear to influence) the
the best interests of Transnat.

Having a financial interest in anether company in
our industry.

Show thatyou suppert good business practice by logging omto
www.transnat-supplier s.net and completing the form.
This veill allow us o conFirmthat youhewaraceived, and sgree to, theterms and canditions set out In sur Supplers Coda of Condudt,

TiP-QFFS ANONYMOUS HOTLINE

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG-9944

Respondent’s Signature

Page 69 of 69

Date & Company Stamp



