TRANSNET

'r
TRANSNET FREIGHT RAIL
a Division of

TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

4
REQUEST FOR QUOTATION (“RFQ”) !

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYO
ISSUE DATE : 170 R 2012
INFORMATION SESSION ’LOCTOBER 2012
TIME OQ 12H00 P.M

06 NOVEMBER 2012

CLOSING DATE < :
: 10HO00 A.M

CLOSING TIME
OPTION DATE : 31 JANUARY 2013
FOR DI K S / SITE CONTACT DEON KNOESEN (083 284 6335)

TENQQ)X E ALLOCATED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL

ACQUISITION COUNCIL, GROUND FLOOR, INYANDA HOUSE 1, 21
WELLINGTON ROAD, PARKTOWN, JOHANNESBURG.

Please note that late responses and those delivered or posted
to the wrong address will be disqualified.

Respondent's signature 1 Date and company stamp



TRANSNET

%"?r

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

© 0N OO O R WM

10. Standard Terms and Co
11. Supplier Code of Con

SCHEDULE OF DOCUMENTS

Notice to Bidders N
Requisition for quotation \k
Scope of Work and General specification V
Returnable Schedules / Documents %
Information session certificate O

Proposal Form - ‘
Non-Disclosure Agreement Q

iti Contract (US7 — Services)

Supplier Declaration Form
General Tender Conditions (m ices)

Rrespondent’s signature 2 Date and company stamp
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SECTION 1

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.
\)

NOTICE TO BIDDERS \k:
Quotations are requested from interested Respondents to supply the above-megtioned réquirement

to TRANSNET FREIGHT RAIL. s\/
On or after 17/10/2012 the RFQ documents may be inspected at, and are obai om the office

of TRANSNET Freight Rail Tender Advice Centre, Inyanda 1, Ground Wellington Road, and
Parktown.

A COMPULSORY INFORMATION MEETING WILL BEQ&THE FOLLOWING VENUE:

VENUE : VEREENIGING STATION
Time :12h00 OO

Date : 23 OCTOBER 2012

The site meeting is compulsory and companies\not attending will be overlooked during the tender
awarding process.

PLEASE BRING THE VAI m ENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE
THAT YOU BRING Y HOES AND REFLECTIVE VEST ON SITE

A

A no‘r?—refu able tender fee of R150.00 (inclusive of Vat) is applicable per tender (listed below).
Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch code 004805. The deposit slip must reflect the tender number and the Company Name.
Receipt/s to be presented prior to collection of the tender/s.

NAME Winston Baloyi
Tel (011) 584-0606
Email Q Winston.baloyi@transnet.net

NOTE: This amount is not refundable.

Tenders in duplicate must reach the Chairperson, TRANSNET Freight Rail Acquisition Council,
P.0O.Box 4244, Johannesburg 2000 before the closing hour on the date shown below, and must be
enclosed in a sealed envelope which must have inscribed on the outside:

Rrespondent's signature J Date and company stamp
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Tender No : RFQ NUMBER CRAC-VEG-9130

DISCRIPTION: UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT
VEREENIGING.

Closing date and time: 06 NOVEMBER 2012 AT 10H00

Closing address (refer options below)

DELIVERY INSTRUCTIONS FOR THIS RFQ:

1)f posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail
Acquisition Council, P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for
sorting by the Post Office to reach the Chairperson before the closing time of the RFQ. In the
event of the late receipt of a Proposal, the Respondent’s franking machine impre apn will not
be accepted as proof that the response was posted in time.

2 If delivered by hand, the envelope is to be deposited in the TRANSNET 4gnder box which is
located at the main entrance, Inyanda House,21 Wellington road, Parkto hafnesburg and
should be addressed as follows:

The measurements of the "tender slot" are 500mm wide x 100mm espondents must
: h : :

please ensure that response documents or files are not larger than thésalsove dimensions.
Responses which are too bulky (i.e. more than 100mm thi st be split into two or more files,
and placed in separate envelopes.

It should also be noted that the aboye
and is accessible to the public 24

3 If dispatched by courier, the enveloge mlist bg'addressed as follows and delivered to the Office
of The Chairperson, TRANSI\@ ail Acquisition Council and a signature obtained from

8¢ box is located at the main entrance
day, 7 days a week.

that Office.
THE CHAIRP
TRANSNET AIL ACQUISITION COUNCIL
INYAN H , 21 WELLINGTON ROAD

OHANNESBURG, 2001
3.1 Please FQ closes punctually at 10:00 on Tuesday 06 November 2012

3.2 If re D not posted or delivered as stipulated herein, such responses will not be
co 1 : d will be treated as "UNRESPONSIVE".
AIL OR FACSIMILE RESPONSES WILL BE CONSIDERED

)

3.4 The responses to this RFQ will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

3.5 TRANSNET shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names and
location of the Respondents will, however, be divulged to other Respondents upon request.

3.6 Envelopes must not contain documents relating to any RFQ other than that shown on the
envelope.

4 No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions must not be made by
the Respondent to the actual RFQ documents.

_ Rrespondent's signature 4 Date and company stamp



TRANSNET

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

(c)

TRANSNET fully endorses and supports the South African Government's Broad-Based
Black Economic Empowerment Programmed and it is strongly of the opinion that all business
enterprises have an equal obligation to redress the imbalances of the past. TRANSNET
would therefore prefer to do business with business enterprises who share these same
values and who are prepared to contribute to meaningful BBBEE initiatives (including and
not limited to enterprise development, subcontracting and Joint Ventures) as part of their
tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% preference
system, as per the Preferential Procurement Policy Framework Act 5 of 2000 (a ﬁmended)
to companies who provide a BBBEE accreditation Certificate. All procurement and disposal
transactions in excess of R30000 will be evaluated accordingly. All transa below R

30,000 will as far as possible be earmarked for EME’s. »
TRANSNET consequently urges Respondents (Large enterprises a 'S\ see below) to
s approved by

have themselves duly accredited by any one of the Accreditatieq
SANAS (South African National Accreditation System, under the ices of the DTI).

In terms of Government Gazette No. 32467, Notice No 810 dated 31 July 2009, as from
a vg

1 February 2010 only BBBEE certificates issued credited Verification Agencies
of Verification Agencies that are in possessio id pre-assessment letter from

South African National Accreditation System fe valid.

However accreditation certificates issu @ non-accredited verification agencies
before 01 February 2010 and which tilhwithin their one (1) year validity period will
still be acceptable, until their expi ate Jprovided that the accreditation was done in

accordance with the latest codes\(i.e. e promulgated on 9 February 2007).

BBBEE Accreditation Certifi issued after the published date i.e. 01 February
2010, by a Verification Age not approved by SANAS, will NOT be acceptable as
from 01 February 20

Enterprises will be ra

N ch Accreditation Agencies based on the following:

Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):
» Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

> Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

» Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition

Rrespondent's signature 5 Date and company stamp
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> EME’s should provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or
subcontract portions of the contract to BBBEE companies must state in their Tenders /
Proposals the percentage of the total contract value which would be allocated to such
BBBEE companies, should they be successful in being awarded any business. A rating
certificate in respect of such BBBEE JV-partners and/or sub-contractors, as well as a
breakdown of the distribution of the aforementioned percentage allocation must also be
furnished with the tender response to enable Transnet to evaluate / adjudicate on all tenders
received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Ce h::‘ate and
Detailed Scorecard) and ensure that the documentation is valid at the of Tender

Submission as stipulated above to TRANSNET.
Failure to submit your BBBEE Certificate and Detailed Scorecard will rW score of zero

being allocated for BBBEE evaluation.
Turnover: Indicate your company’s most recent an

e If annual turnover <R5m, please attach auditors / @
turnover and percentage black ownership as B
e If annual turnover >R5m please attach BB

accredited rating agency.

The DTI has created an online B- BE@stry (http:/iwww.dti.gov.za) in order to provide
a central and standardized sourceVof the"B-BBEE status of all entities, and to facilitate the
flow of this information amang ities by providing a Unique Profite Number (UPN) per
each listing. Existing and’pr: ctive suppliers are therefore urged to list their B-BBEE
status on the DTI Reg& nce, entities verified by DTI, will receive the following benefits:

cate and detailed scorecard from an

- Their BBBEE statu e verified and confirmed by the DTI, before listing on the

Registry

- Listing Registry will provide suppliers the option to market themselves on the DTI
B-BBE ities Network. This is a search engine that is designed to help businesses
find B pliant entities who match specific requirements in terms of the nature of

provided, region, B-BBEE status or other search criteria.

S
k%%et supports this DTI initiative and will use the DTI Registry to verify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.
DTI BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will result
in a score of zero being allocated for BBBEE evaluation.

Rrespondent's signature 6 Date and company stamp
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6. COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
TRANSNET in respect of an RFQ between the closing date and the date of the award of the
business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any
enquiries relating to the RFQ to the TRANSNET employee as indicated in (2) above.
7. RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time
short-listed Respondents may be asked to meet with TRANSNET representatives.
Respondents are to provide a list of persons who are mandated to negotiate or;‘dgehalf of
their company, together with their contact details.

7.1 INSTRUCTIONS FOR COMPLETING THE RFQ
(i) Sign one set of documents (sign and date the bottom o Wge). This
set will serve as the legal and binding copy. A dupli documents is

rlg a
(i) Both sets of documents to be submitted to the s specified above.

(iii) The following returnable documents m%o pafy all Proposals:
- the Respondent’s latest d financial statements;
’ ' earance Certificate.

- the Respondent’s val
8. COMPLIANCE Q

The Respondent shall be in full andyco ompliance with any and all applicable State

and Local Laws and Regulation

9. ADDITIONAL NOTES:

e All returnable doc dicated in the Proposal Form (Section 3) must be returned
with the respo se
e Changes b ondent to its submission will not be considered after the closing date
e The perso opBersons signing the Proposal must be legally authorized by the Respondent
to d ction 4). A list of those person(s) authorized to negotiate on your behalf
ted along W|th the Proposal
must be quoted in South African Rands

Q‘ NET reserves the right to undertake post-tender negotiations with the preferred
Re ondent or any number of short-listed Respondents

NB Unless otherwise expressly stated, all Proposals furnished pursuant to this
Request shall be deemed to be offers. Any exceptions to this statement must be
clearly and specifically indicated. TRANSNET reserves the right to reject any or all
offers.

FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED

Rrespondent's signature 7 Date and company stamp
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10. DISCLAIMERS

11.

Respondents are hereby advised that TRANSNET is not committed to any course of action
as a result of its issuance of this RFQ and/or its receipt of a Proposal in response to it. In
particular, please note that TRANSNET reserves the right to:

e modify the RFQ’s Goods or Services and request Respondents to re-bid on any changes
e reject any Proposal which does not conform to instructions and specifications which are
detailed herein

disqualify Proposals submitted after the stated submission deadline

not necessarily accept the lowest priced Proposal

reject all Proposals, if it so decides 4
award a contract in connection with this Proposal at any time after the RFQ'’s ksing date
tﬂ;" t

award only a portion of the proposed Goods or Services which are reflec he scope

of this RFQ
o split the award of the contract between more than one Supplier V
* make no award of a contract

Kindly note that TRANSNET will not reimburse any Respondey reparation costs or
other work

performed in connection with this Proposal, whether o%e Respondent is awarded a

contract.
Any PROPOSAL submitted by a Responde ject to negotiation and review of the
proposed contract by TRANSNET's Le L

NAME OF RESPONDENT:

PHYSICALADDRESS:

Respondent’s con

Name:

Designation:
\“ ; Telephone:

Cell phone:

Facsimile:

Email:

TRANSNET urges its clients and suppliers to report
any fraud or corruption
on the part of TRANSNET’s employees to

TIP-OFFS ANONYMOUS : 0800 003 056

Rrespondent's signature 8 Date and company stamp
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SECTION 2
REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

REQUISITION FOR QUOTATION

SUPPLY CHAIN SERVICES

MESSRS:  iiiecsseerssssbinasiiedseseas e s misasianete Contact
................................................ Winsto yi
................................................ Tel: {011) 584-0606

------------------------------------------------

Tel (011)

Fax (011) O
ISSUE DATE 17/10/2012 !
06/11/2012 (10h00)

CLOSING DATE

Prices in South African currency, including

Direct to : Consignee
< , Price per | Total
ITEM NO: | DESCRIPTION Qty | each price

Install new points la n concrete sleepers

B1 points machine

LG UL L G UL G

Total

ice e V.A.T. exclusive
3. Diréct délivered to: Infra structure Maintenance (Isando)
4.Contact person: DEON (083 284 6335/011 570 7261)

5. COMPULSORY DOCUMENTS

NOTE:

5.1.Return of tender documents

The tender documents must be submitted on the closing date in duplicate and
failure to do so will automatically disqualify your offer.

5.2 The following documents are compulsory, and they must be attached
to the tender document. If Not your tender will not be considered.

a) Tax Clearance Certificate

b) Supplier Declaration Form

c) Current Vat Registration No. (provide proof if exempted)

d) BBBEE level certification and Score Card

Rrespondent's signature 9 Date and company stamp



TJRANSNET

=T
N

6. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with
tenderers. As such we encourage all tenderers to report any
practice, activity or information that they are aware of or become
aware of which may result in any perception of or actual fraud being
committed against or in the name of Transnet. The hotline details

are:-
Hotline telephone: 0800 003 056
Email: transnet@tip-offs.com
Fax: 0800 007 788 \‘,

confidentiality

7. BUSINESS ADJUDICATION CRITERIA: i
7.1.” Commercial

7.1.1.Competitive pricing

7.1.2. Reference/previous performance records Q

7.2.”Technical”

7.2.1. Compliance to specification

7.2.2. Letter of good standing in respect of{CT! of 1993
7.2.3. Company safety plan in respect @f Ac f 1993
7.2.4. Provide statutory minimum L wage

7.3.”BBBEE”(Scoring Matri

7.3.1.Provide BBBEE lev §§ ication

7.4.

7.4.1. Business 0% Black Ownership

7.4.2. Busin th % Black Woman Ownership

743 . E
W Q

All information received will be treated with the utmost !

Rrespondent's signature 10 Date and company stamp
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8. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are currently

providing similar services.

Service Description For whom done

Period

Contact person and
Telephone gnCell
num

O

Q
R\

Rrespondent's signature 1

Date and company stamp
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SECTION 3

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

SCOPE O

O
3
Q@

W

Rrespondent's signature 12 Date and company stamp
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RFQ Description

Install new points layout on concrete sleepers (VER4721 and 4733).
Upgrade plans for 380 B1 points machine

Installation

Cables

Pre-test

Hand over

2l

XY
S
<<>$
d\
&

W

Rrespondent's signature 13 Date and company stamp
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SECTION 4

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

(By e.g.

Returnable documents \k\‘
1. C.1.Returnable Schedules / Documents required for tender ev W rposes

N

Returnable Schedules / Documents YES/NO/N/A

1 Certificate Of Authority For Joint Ventures (W Applicable) N
2 | Schedule of the Tenderers Experience X
3 | Certificate of Attendance at Clarific Ing X
4 | Labour Payment Schedule \ X
5 | Supplier Declaration for ﬁ%&) X
6 | Letter of Good Standi the Compensation Commissioner | x
7 ating Certificate With Detailed .
8 mpltance With Requirements Of The Scope Of 2

f Financial Statements (for the past 3 years) %

Certified Copy Of Certificate Of Incorporation and CM29 and X

CM9

12 | Certified Copy of ldentity Documents of X
Shareholders/Directors/Members (Where Applicable)

13 | Cancelled Cheque X

14 | Original current Tax Clearance Certificate X

15 | Original Vat Registration Certificate X

16 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement | x
Policy

Rrespondent's signature 14 Date and company stamp
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SECTION 5

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

Information Session \‘,

5. RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOL ING VENUE:

Venue : VEREENIGING STATION O
Time : 12HOO \k

Date : 23 October 2012

The site meeting is compulsory and companies not atte @ ilPbe overlooked during the tender
awarding process.
Contact people on sites: Deon Knoesen 3284 6335)

5.1 ATTENDANCE CERTIFICATE

This is to certify that... .. .o .. D

Representative/s o \
Has/have togday ed the Tender briefing in respect of the proposed:

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

Rrespondent's signature 15 Date and company stamp
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SECTION 6

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

\%
_—
XX
\$O
@\‘0
&

W

Rrespondent's signature 16 Date and company stamp
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PROPOSAL FORM

IMWe

(name of company, close corporation or partnership)
of (full address)

carrying on business under style or title of (trading as)

o

represented by

in my capacity as
being duly authorized thereto by a Resolution of the Board of Directors or Members Mf Partners, as
ich is annexed hereto,

the case may be, dated a certified copy ©
hereby offer to supply the above-mentioned Goods at the prices quoted in the Ie of prices in accordance

with the terms set forth in the accompanying letter(s) reference

and dated (if any) and the docum ted i the accompanying schedule of RFP
documents.
I/We agree to be bound by those conditions in Tra tO

(i) Standard Terms and Conditions of.Contract Form No. US7 - Goods;

(ii) General Tender Conditio rm 5 — Goods; and

(iif) any other standard or: j nditions mentioned and/or embodied in the Request for

—

acceptance, this Proposal (a

I/We accept that unless Tra %‘ otherwise decide and so inform me/us in the facsimile or letter of
together with Transnet’ n

ce’thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet dedide 4fat a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, thi nd, if any, its covering letter and any subsequent exchange of correspondence)
together with etter of acceptance/intent, shall constitute a binding contract between Transnet and
me/us unti armal contract is signed.

I/We agree that if, after liwe have been notified of the acceptance of my/our Proposal, I/we fail to enter
into a formabcontract if called upon to do so, or fail to commence the supply of Goods within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense
to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable
Proposal.

I/We accept that any contract resulting from this offer will be for a period of .................only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty (details to be
negotiated) against us should the delivery of the Goods be delayed due to non-performance by us.

The law of the Republic of South Africa shall govern the contract created by the acceptance of this RFP.
Thedomicillium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent

hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder,
the name of their accredited agent in the Republic of South Africa who is empowered to sign any contract which
may have to be entered into in the event of their Proposal being accepted and to act on their behalf in all matters
relating to the contract.

Rrespondent's signature 17 Date and company stamp
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Respondent to indicate domicillium citandi et executandi hereunder:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in riting of the
name of the successful Supplier and the reason as to why their Proposals have been uns cessful, for
example, in the category of price, delivery period, quality, BBBEE status or for any other re

VALIDITY PERIOD \/
Transnet desires a validity period of 3 (three) months (from closing date) against, thi FQ. It should be
s ma

)80
noted that Respondents may offer an earlier validity period, but that their P g y be disregarded for
that reason. Should Respondents be unable to comply with this validity peried, ap alternative validity period

must be stated hereunder:
This RFQ is valid until (S ltermative validity period/date).

O
O
N

\

Rrespondent's signature 18 Date and company stamp
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SECTION 7

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

NON-DISCLOSURE AGREEMENT (“NDA”)

Complete and sign ached hereto

W

Rrespondent’s signature 19 Date and company stamp
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NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made the ... (aF \V o) RO—— 2012
BETWEEN:
(1) Transnet SOC Limited (“Transnet”) (Registration Number 1990/000900/30)

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street,
Johannesburg 2001, and

N
) R TR ] (“the Company”) (Registration Number ...... ...%.) whose
registered office is at [...ccoveveeiiiniiiniininn ]

Transnet and the Company wish to exchange Information (as”de
envisaged that each party may from time to time receive Infor @ relating to the other
in respect thereof. In consideration of each party makiflg availdble to the other such
Information, the parties jointly agree that any deal een them shall be subject to
the terms and conditions of this Agreement whi emselves will be subject to the

parameters of the Proposal. O
IT IS HEREBY AGREED C)

1. Interpretation

1.1 In this Agreement:- @

“Agents” means dir, r icérs, employees, agents, professional advisers, contractors or sub-
contractors, or any Grou ber;

“Confidential Inférmation™ means Information relating to one party (the “Disclosing Party”) and/or the
proposed or intended to be carried on by that party and which is made available for
roposal to the other party (the “Receiving Party”) or its Agents by the Disclosing Party

or after the date of this Agreement, and whether in writing or otherwise,

including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
letter); or

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by
its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

(iii) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than

Rrespondent's s_ignature 20 Date and company stamp



2.1

2.2

2.3

2.4

2.5

2.6

TRANSNET

the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of any holding company of
either party;

“Information” means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable
medium;

“Proposal” means the aggregation of Transnet’s Request for Information (RFI) and Request for
Proposal (RFP).

Confidential Information

The Receiving Party will treat and keep all Confidential Information as secréf ahd génfidential and
will not, without the Disclosing Party’s written consent, directly or indirectiy*eemipunicate or disclose
(whether in writing or orally or in any other manner) Confidential Jiforgation to any other person
other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Informatignifor the sole purpose of technical and
commercial discussions between the parties in relati®h, to the Proposal or for the subsequent
performance of any contract between the parties in rélation to the Proposal.

Notwithstanding clause 2.1, the Receiving Partyimay disclose Confidential Information:

(i)  To those of its Agents who strictlj need) to know the Confidential Information for the sole
purpose set out in clause 2.2 providethth@t the Receiving Party shall ensure that such Agents
are made aware prior to tHdiSclosure of any part of the Confidential Information that the
same is confidential apd&that they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall’at,all“tifnes remain liable for any actions of such Agents that would
constitute a breach ofithis Agreement; or

(i) to the extefnrequired by law or the rules of any applicable regulatory authority, subject to
clause 2°4 below.

In thé event Wiat the Receiving Party is required to disclose any Confidential Information in
ageordafice with clause 2.3 (i) above, it shall promptly notify the Disclosing Party and co-operate
ith/the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the defauit and/or to prevent
further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights, over the
Confidential Information whatsoever beyond those contained in this Agreement.

Records and return of Information
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3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof to at least the same standard as the Receiving Party keeps its own Confidential Information.
The Receiving Party shall not make any copies or reproduce in any form any Confidential
Information except for the purpose of disclosure as permitted in accordance with this Agreement.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

33 The Receiving Party shall, within seven days of receipt of a written demand from the Disclosing
Party or of its ceasing to be interested in the Proposal:

(i) Return all written Confidential Information (including all copies); and \“
(i expunge or destroy any Confidential Information from any computer, wo ocessor or
other device whatsoever into which it was copied, read or progra d by the Receiving
S

Party or on its behalf (including by any person to whom disclos en made as
permitted under clause 2.3(i) above.

The obligations in this clause 3.3 shall not apply to the extent to y for so long as) it is
necessary to retain copies for the purpose of providing inforfnatiofntas@ny regulatory authority in
accordance with clause 2.3 (i) above.

3.4 The Receiving Party shall on request supply a certific ned by a director as to its full compliance
with the requirements of clause 3.3 (ii) above.

4 Announcements s :
4.1 Neither party will make or permit t@, be any announcement or disclosure of its prospective
interest in the Proposal without t r written consent of the other party.

4.2 Neither party shall makefuse,o other party’s name or any information acquired through its
dealings with the ot fop publicity or marketing purposes without the prior written consent
of the other party.

5. Duratio
each party and its Agents under this Agreement shall [be continuing and shall

srmination of any discussions or negotiations between the parties regarding the
ontinue for a period of 3 (three) years.

6. cipal
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or
pursuing the Proposal and in complying with the terms of this Agreement.

7. Representations

7.1 Each party agrees that any Information made available to the Receiving Party or its Agents for the
purpose of negotiations or discussions in relation to the Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing

Party.
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7.2 Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility for
nor makes any representation or warranty, express or implied, with respect to the accuracy,
reliability or completeness of any Information made available to the Receiving Party or its Agents.

8. Adequacy of damages

8.1 Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of
the provisions of this Agreement and that the Disclosing Party shall be entitled to seek the remedies
of injunction, specific performance and other equitable relief for any threatened or actual breach of
any such provision by the Receiving Party or its Agents, and no proof of special damages shall be
necessary for the enforcement of the rights under this Agreement. \“

8.2 Nothing contained in this Agreement shall be construed as prohibiting the Disclasing Party from

pursuing any other remedies available by it, either at law or in equity, for an such atened or
actual breach of this Agreement including specific performance, recovery of @r otherwise.

The Receiving Party warrants that it and its Agents have @ ppropriate technical and
organisational measures in place against unauthorised or unlawful pree€ssing of personal data and
against accidental loss or destruction of, or damage to, | data held or processed by them.

9, Data Protection

10. General

nt or any interest hereunder except with the
may assign this Agreement at any time to any

10.1  Neither party may assign the benefit of thi
prior written consent of the other, save t
member of the Transnet Group.

10.2  No failure or delay in exercising ht, power or privilege under this Agreement will operate as a
waiver of it, nor will any si artial exercise of it preclude any further exercise or the exercise
of any right, power or prifilege undler this Agreement or otherwise.

10.3  The provisions of thi % ent shall be severable in the event that any of its provisions are held
n

by a court of t jurisdiction or other applicable authority to be invalid, void or otherwise
unenforcealffe, and the remaining provisions shall remain enforceable to the fullest extent permitted
by law

10.4 emént may only be modified by a written agreement duly signed by persons authorised on

f of ‘each party.
(I

10.5  Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

10.6  This Agreement will be governed by, and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
respective duly authorised representatives.
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A/

TRANSNET LIMITED:
(Signature)

Print name:

Title:

Date: \)

[Insert company namel: *

.
2 3 R S e oo S RS

.(Signature)
Print name: OO
Title:
Date:

WD
&

W3
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SECTION 8

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

4\\
8.1 Supplier Declaration Form V

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to lgad your company on to the Transnet
vendor database. Please furnish us with the following to to process this request:

SUPPLIERS DECLARATIONS FORM (“SDF")

1. Complete the “Supplier Declaration Form” (SB page 2 of this letter

2.  Original cancelled cheque OR letter fro @ ank verifying banking details (with bank
stamp)

3.  Certified copy of Identity document o@hoIders/Directors/Members (where applicable)

4. Certified copy of certificate of incgrporatiefi, CM29 / CM9 (name change)

5.  Certified copy of share Certifi of Shareholders, CK1 / CK2 (if CC)

6. A letter with the company: confirming physical and postal addresses

7. Original or certifie SARS Tax Clearance certificate and Vat registration

8.

certificate
A signed letter fro N ditor / Accountant confirming most recent annual turnover and
percentage bla nership in the company AND/OR BBBEE certificate and detailed
scorecard{forngran atcredited rating agency (SANAS member).

NB: . bmit the above documentation will delay the vendor creation process.
applicable, the respective Transnet business unit processing your application may

est further information from you. E.g. proof of an existence of a Service/Business

coniract between your business and the respective Transnet business unit etc.

(I

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms of the DTI codes, you are
classified as an Exempted Micro Enterprise (EME). If your company is classified as an
EME, please include in your submission, a signed letter from your Auditor / Accountant
confirming your company’s most recent annual turnover is less than RS million and
percentage of black ownership and black female ownership in the company AND/OR
BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE
score.

b)  If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
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BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating
agency (e.g. permanent SANAS Member).

If your annual turnover is in excess of R35million, then in terms of the DTI codes, you
are classified as a Large Enterprise and you claim a specific BEE level based on all seven
elements of the BBBEE generic score-card. Please include your BEE certificate in your

submission as confirmation of your status.
NB: BBBEE certificate and detailed scorecard should be obtained from an
accredited rating agency (permanent SANAS Member).

)

you, you must also contact the Transnet person who lodged this request o

behalf, so

d) To avoid PAYE tax being automatically deducted from any invoices rei‘i‘ved from

as to be correctly classified in terms of Tax legislation. y

e) Unfortunately, No payments can be made to a vendor un dor has been
registered, and no vendor can be registered until the vendor agpfigation form, together with
its supporting documentation, has been received and process %

f) Please return the completed Supplier Declaration F DF) together with the required

procure your company’s services/products i
Internal Transnet Departmental Questighnaireybefore referring the matter
appropriate Transnet Vendor Master

supporting documents mentioned above to @an et Official who is intending to

=<

Transnet Vendor/Supplier Management [pleaSe substitute this with your relevant Transnet
department before sending this docurperyout]

Supplier Declaration Form

er that he/she should complete and

to the

Company Trading
Name

Company  Regi
Name

Company Number Or ID Number If A

Partnershi | Sole
p Proprietor

Trust Pty Ltd | Limited

VAT number ('if

registered)

Company Telephone
Number

Company Fax Number

Company E-Mail
Address

Company Website
Address

Bank Account

Bank Name Riivan e

Postal

Address | Code |
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k-

Physical

Address | Code |
Contact Person

Designation

Telephone

Email

Annual Turnover Range (Last|<R5 R5-35 > R35
Financial Year) Million million million
Does Your Company Provide Products Services Both
Area Of Delivery National Provincial Local
Is Your Company A Public Or Private Entity Public Private’
Does Your Company Have A Tax Directive Or Yes NA
IRP30 Certificate \

Main Product Or Service Supplied (E.G.: V
Stationery/Consulting) ‘

BEE Ownership Details
% Black ' % Black women Il
Ownership ownership erson/_s

' _ ‘ ) ownership
Does your company have a BEE certificate | No
What is your broad based BEE status (Level 1
Unknown)
How many personnel does the firm Pefmane Part time
employ nt

Transnet Contact Person

Contact number

Transnet
division

operati

ign For And On Behalf Of Firm / Organization

Narie Eemgnatlo
Signgturg Date

Stamp And Signature Of Commissioner Of Oath

Name Date
ol Telephone
Slgnatute No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the
required supporting documents mentioned above to the Transnet Official who is

intending to procure your company’s services/products.
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2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) (* - Minimum requirements)
21 Indicate the business sector in which your company is involved/operating:
| Agriculture Mining and Quarrying
Manufacturing Construction
Electricity, 9?’"5 ) Flnance and Busmess Serwces .
Water . - -
Retail, Motor Trade Wholesale Trade, Commercnal Agents and %
and Repair Services Allied Semces L !
Catering, ~
‘accommodation and Transport Storage and Commum W
Other Trade - - . %
Community, Social and A
Personal Services Other (Spectiy) Q
'Principél Business
Activity * _
Types of Serwces .
Provided
Since when has the

firm been in business? g
[22  [Whatis your company’saniual tifnover (excluding VAT)? * |

<R20 |[>R20k |>R0.3 | >R1 v [>R11 [>R16 |>R26 |>R31 |>R35m
ke [1<ROS|im < R10m [m m_ |m m
_lm <R1m <R15 |<R25 |<R30 |[<R34
m m m m
2.3 our operating/distribution centres situated *
\
3. VENDOR OWNERSHIP DETAIL
(Please tick as applicable) (* - Minimum requirements)
[34 [ Did the firm previously operate under another name? * 2
[EEEVESER| [NO | |
3.2 [ If Yes state its previous name:* |
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Registered Nan|

Trading Name

3.3

| Who were its previous owners / partners / directors?*

SURNAME & INITIALS

ID NUMBERS

Y
EEQ name,

3.4 " [ List Details of current partners, proprietors and sharehold
| identity number, citizenship, status and ownership as rglevant:
'SURNAI\&ﬂE IDENTIT Clill= _' DIS - | GENDE | DATE %
WEAEE Y  |ZENSHIP| HDI | ABLE| R | OW WN | VOTI
~ INITIALS | NUMBER . . D ED NG
35 List details of current diredtorsgofficers, chairman, secretary etc.
of the firm: * .
SURNAME | IDENTITY | TIT DIS - | GENDER % OF TIME CONTACT
& INITIALS | NUMBER 7 \BLED DEVOTED TO | NUMBER
] THE FIRM .
3.6 b \¢ | List details of firms personnel who have an ownership interest in
. another firm: *
SURNAME IDENTITY | NAME & TITLE IN % TYPE OF
& INITIALS | NUMBER | ADDRESS OF | OTHER FIRM | OWNED | BUSINESS
= | OTHER FIRM OF OTHER
; FIRM
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[ 4. VENDOR DETAIL

(Please tick as applicable)

(* - Minimum requirements)

TRANSNETD

| 4.1 | How many personnel does the firm employ? *
BLACK WHITE |COLOUR | INDIAN OTHER TOTAL
ED
Permane
nt
Part 3
Time 4
411 In terms of above kindly provide numbers on women Wléq
= personnel?2-X B 0L . O AR
BLACK WHITE [COLOUR | INDIAN HER TOTAL
! ED A ‘.
Women
Disabled
4.2 Provide Details of Contact esponsible for Broad Based
ok Black Economic Empowgrme BBEE) in the Company *
SURNAME [ SIGNATION - TELEPHONE NO.
pahy a value adding supplier (i.e. registered as a vendor
T Act of 1991, where NPAT + total labour cost > 25% of
| NO | |

“T1s your company a recipient of Enterprise Development Contributions?* |

| YES [ NO | |
4.2.3 May the above mentioned information be shared and mcluded in Transne
Database for , »
Future reference? *
[ YES | [ NO | |
If you are successful in the tender/contract (where applicable) and this

is awarded to your company Jorganization, will thls have a positive
impact on your employment plans? * -

| NO

l

Rrespondent's signature

30

~ Dateand company stamp



TRANSNET

| 4.2.5 | If yes (above) kindly provide the following information:
BLACK WHITE |COLOUR | INDIAN OTHER TOTAL
ED
Permane
Part
Time
| 4.2.6 [In terms of above kindly provide numbers on woman and disabled perso|
BLACK WHITE |COLOURED | INDIAN OTHER TOTAL
Women
Disabled |
| 4.2.7 | Are any of your members/shareholders/directors e ees of Trans
| YES | | NO | |

| 4.2.8 | Are any of your family members emplogak)f Transnet? \

| YES | | NO | "

1 4.2.9 | If Yes to points 4.2.7 & 4.2.8, lis 3l of employees/ex-employees |
SURNAME IDENTITY | NAME & ] ITLEIN |% IWYPEOE

&INITIALS | NUMBER |ADDRESS'QF )| OTHER FIRM | OWNED | BUSINESS OF
\ IRN . OTHER FIRM

Internal Transn artmental Questionnaire (for office use only)

Section 1:T eted by the Transnet Requesting / Sourcing Department
TPT TPL TNPA | | TRN |
Block Unblo Once-Off / Emergency
Undel

Supplier's trading name
Supplier’s registered

Please indicate if the Supplier has a contract with sourcing Y

es No

Transnet OD
If yes please submit a copy of the letter of
award L
a) What is being procured from the supplier?

i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and Yes No
v. Mix of services and labour Yes No
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b) If your answer is YES to questions II, Ill, IV or V in paragraph a) above, please indicate
whether the relevant PAYE questionnaires have been forwarded to the appropriate Transnet
Operational Divisions’ decision making bodies / Strategic Supply Management team for a
directive /decision on tax withholding from payments to this supplier.

| Yes |

| No [ |

['c) If your reply to (b) is “NO”, please furnish |

d) Certification and Approval of proposed Vendor Creation/Unblocking/Other Chghges by
Transnet Official with Appropriate Delegated Authority :

Name

Grade

Date

HEREBY CERTIFY THAT THE TRANSNET DETAILED PROCUREMENT PROC DPP) /

Signature

Y [ ¥ W

CHANGES TO BE EFFECTED ON THE VENDOR MASTER

| Tel No:

|

[Fax |

Section 2: To be completed by the BEE Depart

Mg section is for

NARROW BASED (NB)

ASED (BBBEE)

BEE O

BWBE

DPB

5

MR

CONTB. | EME

LARGE:
>R35m

VALIDITY DATE

Name

Signature

<<
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SECTION 9

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

4
GENERAL TENDER CONDITIONS FORM CSS5(REVISED FEBRUARY ?007)

Refer Document aﬂachwietb $V

OOQ
a3
QQ*

W
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GENERAL TENDER CONDITIONS
FORM CS55 (REVISED FEBRUARY 2007}

INDEX
CLAUSE PAGE
SUBJELT NUMBER | NUMBER(S)
GEMERAL 2
L ODGIMG OF TEMDERS 2
USE OF TENDER FORMS 2 \\
THE RAISING OF & CHARGE FOR PLANS, SPECIFICATIONS,
THEDER FORMS AMND SAMPLES
DEFAULTS BY TENDERERS
CURRENCY 4
EXCHANGE AND REMITTANCE
ACCEPTAMCE OF TENDERQUOTATION 4
LAW GOVERNING CONTRACT o
IDENTIFICATIONM S5
FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL )
TENDERER
UNAUTHORISED COMMUNICATION ABOUT TENDERS 5
TENDERER'S SAMPLES 6
COMTRALCT DOCUMEMTES 5
SECURITIES 6
DELIWERY BASIS 7
SHIPMENT 7
EXPORT LICEMCE 8
QUALITY OF MATERIAL 8
PRICES SUBJECT TO CONFIRMATION B
DELETION OF ITEMS NOT TENDEREDGOR 8
ALTERATIONS MADE BY THE TEM TO TEMNDER PRICES bt
VALUE ADDED TAX g
TERMS AND CONDITIONS QBT g g
IMPORTANT NOTICE TO ) TWREGARDING PAYMENT 25 o
QU,& N‘EITYIQU ANTITIES BLOMTRACTS ONEY) 26 10
27 1t
, SPECIFICATION, ETC. 28 11
29 12
NDERERS OR ON THEIR BEHALF 30 13
PLES 31 14
NC OTHER CHARGES az 14
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21 tenders and subsequent contracts and orders shall be subject to the following
procedures ss laid down by Transnet Limited hersin after referred 10 as *Transnet” and
are to be stricty adhered to by Tenderers (where appiicable).

LODGING OF TENDER

2.1 Tenders shall be fodged with Transnet not later than the closing dats and tims
specified for the receipt thereof, in accordance with the directions issued with
fender documents.

2.2 Tenders shall be transmitted in a sealed envetope and placed in the Tender
Pox at a venue stipulated in the Reguest for Tender (RFT} or Request for
Proposals (RFP) or Request for Quotations (RFQ), with the tender number and
subject endorsed on the lgfi hand bottom comsr of the envelope. Thi
condition shall NOT apply if tenders are submitted by means of a prisat
compuferized system.

2.3 Tenders may be transmitted 2lectronically to a specifisd e-mail ad
facsimite fo a specified fax number, all of which will be stipula i T,
RFP, or RFQ (collectively Tender Documents) whatever liag vy be.

Such Tenders will if detiverad on or. before the closing daf dWoWE sef out in
Tender Documents for receiving tenders will be accepis ansnet if the
; i = prigggel cach item (or

one Encaus‘we price whers: thi's is required} ar; ctearly stated, provided
: 1 1 I M- ! the Tendersr's official

i dS¥he tender document on
h duly eompleted, is posted or
e closzing date for the receipt of

letterhead and signed by the 2ame person
behalf of the tenderer, or the official teﬂde Q

forwarded by courier gervice not kah
tenders

USE OF TENDER FORMS

Fral for the submission of tenders, Tenderers
the appropriate spaces on such official forms and
wn special conditions of tender, non-compkiance

Where special formas are issusd

not on office stationery
with this conditions m
on the tender form
provided for else

hey have not guoted or where the price has been
ndar documents.

samples dependi?tg on the nature, magnitude and walue of technical
rmation: or sampies supplied.

2 if, any of the drawings and spscifications referred to in tender forms are the
official publications of recognised standardising bodies, copies of such
drawings and specifications shafl he acguired by Tenderers at their own
expense.

DEFAULTS BY TENDERERS

| if the Tenderer, after he has been notified of the acceptance of his
tender/quctation fails toc-
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5.1 snter it a formal memorandum of agreement when called upon to do
s in terms of clause 14, within such period as Transnet may specify;
or

512 acceptan arder in lerms of the tender/quotation; or

513 when called upon to do so, failas to furnish satisfactory security of the
fufittmant of the contract in terms of clause 15;

Transnet may, in any such case, without prejudice to any other legal renedy
which it may have, proceed to accept any other tenderfquotation or, i it is
necessary to do so, cail for tenders/quotations afresh, and may recover from
the defaulting Tendsrar any additional expense incurred by it in ealling for new
offers or in accaepting a lower offer.

If any person or enderprise or fimn which has submitted a tender/quotati
concluded & contract, or in the capacity of agent or subcontractor, h been
associated with such tender or contract:

.21 Has withdeawn such tenderiquotation: after the adwvert

hour for the receipt of tenders; or
5272 has, after hawing been nolified of the ac> of his

tenderfquotation, failed or refusead to sign a coniract called upoen
to do so in temha of any conditicn fomgRing part of the tender
documents; or

such tender/guotation in an
condition of such contract;

£.2.3 has camied out any contract result
unsatisfactory manner or has brg
or

524 has offered, promised of ghve bribve in relation to the obtaining or
the execution of such@ontrag

t or improper manner of in bad faith towards
nent Department or towards any public body,

he mads the statement in good faith honestly kelieving it to be
correct, and

(i} befors making such statement he took all reasonable steps to
satisfy himself of its comectness: or

526G caused Transnet damags, or to incur costs in order to mest the
Contractor's reguirements and which could not be recoverad from
the Confractor; then

& tender from any such person or enterprise shall be disqualified and the
persan, enterprise or Arm including any directors shall subject to clause 5.3
be disqualified from tendering for any Transnet buginess ..

Any person, of enterprise, or firm against whom a decigion has been given
under the provisions of clauses 5.2.2 or 5.2.4 may make repregentations to the
Group Chief Executive of Transnet, whose decision shall be final.
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54 any disguatification imposed upon any person or enterprise , unless Transnst
determines othenwiss, shall apply to any other enterprise under the same ar
different names of disqualified persons or enterprise, of fim of associates
and shall for aveoidance of doubt also be applied to any agent or employse of
thie person or enferprise concemsad.

CURRENCY
Prices must be quoted in the currency of the Republic of South Africa in respect of local
supplies. Prices in any other currency may be rejscted by Transnet save where such

price is quoted for imported Goods onty.

EXCHAMNGE AMND REMITTAMCE

TRANSNET

The Contractor should note that where the whole ar a portion of the contract or ordel \\

value is be remitted overseas, Trangnet shall, if requested to do so by the Contragior,

effect payment overseas direct to the principalisupplier of such percentage of”

contract or order valte as may be stiputated Ly the Conlractor in his tender d%enﬁs
3

and any variation in the amount to be so paid which may arize as uit of
fluctuations in the rate of exchange involved, will be for the account of thg Ca

7.1 The Condractor who desires to avail himself of the aforemyg
at the same time of tendering furnish the information ca rthe clause

o fumish full

7.2 rd eXghange cover on forgign

rate Tuetuation risks, for the

duration of any resuling confract or > ransnat will NOT accept any
fluctuations in the rate of exchange a 1 hen payments are made.

73 Should it be necessary for the Lontra; agtablish a letter of credit through

n of the contract or order values 1o be

to be collected by or deliveked to Transnet's overseas forwarding ageni, then
such letter of engdit clearty stipulate that for payment purposes an
"Original Ocean & = will be the only recognised document as proof
that the G e | n collectedidelivered. Failure to comply with this
requirenyeny ulin delays in delivery and payment of the Goods.

Transnet will not recoghis® any claim for adjustment of the order andfor contract price
e increase in price arises after the date .on which the Goods weres
t out in the order andfor confract, ar any subsequent agresment

Transnat does not bind ifzelf to accept the lowest or any tender/guotation nor
will it give any reasons for the rejection of a tendsr / guotation.  Transnst
reserves the rght to accept any tender in whole or in part.

a2 Upcn the acceptance of a tenderiquotation by Transnet, the parties shall be
pound by the General Tender Conditions and the Standard Terms and
Conditions. of Contrack [LIS7}

83 Where the acceptance of the Tendersr is delivered by letter, the 3A Post
Office shall be regarded as the agent of the Tenderer and delivery of such
notice of acceptance to the SA Post Office shalt be considersd as delivery to
the Tenderer.
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54 Where the Tendsrer has been informed per facsimile message of the
acceptance of his tender/quotation, the acknowiedgement of receipt
fransmitted by his facsimile machine shall bs regarded as proof of delivery to
the Tendearer.

LAW GOVERHMING CONTRACT

The law of the Republic of South Africa shall govem the confract created by the
acceptance of a tenderfquotation. The domicilium citandi et executandi shall be a
place in the Republic of South Africa to be specified by the Tendsrer in his
tendsriguotation at which alf legal documients may be sersed on the Tenderze wha
shall agree to submit fo the jurisdiction of the cours of the Republic of South Africa.
Tenderaers from abroad shall, therefore, atate in their tenderfquotation the name of their
sceredited agent in the Republic of South Africa who iz empowered o sign an
contract which may have to be entered into in the 2vent of their tenderfquotation b i S\
aceepted and to act on their behalf in all matters relating to the contract.

IDENTIFICATION

if the Tenderer is @ company, the full names of the directors shall be
tender/quotation. If the Tenderer is a parthership or an individual tra
name, the full names of the partners or of such individual, as th
furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFU

cocessiul Tenderers as spon as
der in question. 1n the case of
easful Tenderers shal, upon

Tenderers will he formatly notified of the name:
possible after the closing date for receipt gletlis
tendersiguctations  retumable to Transn
application, be furnished with similar inforni§

his to the Chairman of the Tender Board, Tendsrers
te with the Chairnian on any matter relating to their
= of wrtten authority from the Chaiman, no
stion affecting a service, purchase, sales or disposal
hich is the subject of a tender, shall take place between
Potential suppliers or any member of the Tender Board or
't during the pericd batween the closing date for the receipt of
and the date of the notification of the successful Tendarer. A
W) respect of which any such unauthorised communication fras
urred, may be digqualified.

12.1 Where tenders a@re r
may at any time o

Wiere fenders are returnable to Transnet, Tendsrers may at any time
communicate with the designated representative of Transnet to whom
tenders/quotations sre to be submitted on any matier relating to their tendsr £
guotation but, in the absence of -waritten authorty from the designated
representafive of Transnet concerned, no communication on a question
sffecting a2 service, purchase, sale or disposal of assets or Goeds which is the
subject of & tenderfquotation shalt take place between any other officer of
Transnet and Tenderers or other pofential suppliers during the perod hetween
the closing date for the receipt of the tender / quotation and the date of
notification of the successful Tenderer. A iender ¢ guotation, in respect of
which any such wunauthorised communication has occurred, may ba
disqualified.
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15.

TENDERER'S SAMPLES

134 H samples are required fromy Tenderers, such samples shall he suitably
marked with the Tenderers name and address, the fender number and the
tender fem number and must he despatched in time to reach the addresses as
stipulated in the tender formy on or before the closing dats of the tender. Failure
to submit samples by the due date may result in the rejection of a tendsr.

132 Trananet resenes the right to retain samples furnished by Tendersrs in
compliance with tender condiions.

13.3 Payment will not be made for successful Tenderer's samiples that may be
retainad by Transnet for the purposs of checking the quality and workmanship
of Goods delivered in execution of contracts.

13.4 if unsuccessful Tendsrer's samples are retained and Tenderers requin
payment therefor, Transnet will make payment at the tendered price 1
Coods. IF it is not desired to retain such samples and Tenderers require thed
return Transnet will accept responsibility for its return to the Tender, f@f

station or siding in Scuth Africa.

135  Transnet will not accept lability for sampies fumished by their
own initiative. If Tenderers desire such samples retumadf their own

risk and cost.

CONTRALCT DOCUMENTS

ndef® Conditions the special
ons of Contract (USTYRevissd
receipt by the Tenderer of the
ed Dy the parties.

The contract documents will comprise the Geng
conditions (if applicable) and General Terms and C
Felruary 2007) which will constitute the cogtfact
acceptance letter, subject to all amendment

SECURITIES

151 The successiul Tendersrfwhen Balled upon o do so, shall pravide security to
the satisfaction: of T for the due fulfilment of a contract or order. Such
security shall bed f:

15.1.1 oo Ent or 2pproved Municipal stocks in nagotialie form; ar

15.4.2 =uretyship furnished by an approved bank, building society,

iNeuraPce or guarantee corporation casrying on business in South

& urity may be applied in whole or part at the discestion of Transnet to
11 goad any loss or damage which Trangnet may incur in congequence of &
each of the contract or any part thereof.

5.3 For the purpose of clause 15.1.2 Transnet will supply "Deed of Suretyship™

forms to the successful Tenderer for the completion by his sureties, and no
guarantee in any other form will be accepted. Copies of such form will be
supplied to Tendersrs on request. For this purposs "Deed of Suretyship” formis
will be peovided which shall be completed and rsturned to Transnet or a
designsted official by the successful Tenderer within 30 (thirty) days from the
date of the letter of acceptance. No payment will be made until the forms, duly
completed, are delivered to Transnet. Failure to refum the Deed of Suretyship
within the prescribed time shall, save where prior extension has been granied,
entitie Transnet without nolice to the tendesrer to cancel the agresment with
immediate effect. .
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7.

15.4

15.5

TRANSNET

v,

The security shall b2 an amount which will not exceed 5 (five) parcent of the
value of the contract or order unless atherwise stipulated in the tender form.

Addiional costs incurred by Transnet for isits or extensions to visits
necessitated by reason of default on the part of the successiul Tenderer wilk be
for the accournt of the successful Tenderer.

DELIVERY BASIS

18.1

186.2

18.2

SHIPMENT

7.1

17.2.

The prices guated must be on a delivered price basis in accondance with the
terms and at the delivery peint of points specified in Transnst's tendsr forms.
Tenders for supply on any other basis of defivery are Hable to disguaalification.

The tme for delivery stated by the Tenderar must be inclusive of alf non- \
working days or holidays, and of periods accupied in stocktaking or in sffecti
repairs to or overhauling ptant, which would ordinarity ocour within the delve
period: given by the Tenderer.

Tenderers miust fumish their tender prices under the appropriate co
‘Scope of Requirements” of the tender on the following basis

16.2.2 IJmporied Supplies - column B Le. Pric
all sources to be guoted on a DO

pasis (Delivered, Buty Unpaid e
the fact that shouid Transnst's

2600}
sad in respect of "Delivered Prices™,

| such contractfonder with immediate effect
S headsd "Rights om Cancellation”™ of form

d Eestination, ICC Incoterms

The aftention of Tenderers is_d
departmental railage atcount gikmb
Transnet reserves. the right talcan:
and enforce the conditiong of
187 (Revised Februagy 2807

Where shi arfanged by the successful Tenderer :

nderer shall amange direct with & shipping coripany for the
of Lading to be drawn in faveur of Transnet or a designated
port of entry.

ure prompt clearance at RSA port of endry.

the first set of negotisble shipping documents shall be posted within a
maximuns period of thres {31 dayvs fram date of shipment to Transnet or
& designated officizl; and

17.1.2 within twenty-four {(24) hours of mailing the first set of documents, the
second ==t of negotiable documents shalt be posted to Transnet or
designated official.

The successiul Tenderer shall be liable for all costs, including harbour storage
charges, incurred in consequence of breach of any of the abovementioned
provisions.

Where shipping is amanged by the forwarding agent appointed by Transnet:
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Shipping arrangements by Transnst's nominated forwarding agent shall be
made direct with a shipping company to allow the Ocsan Bill of Lading fo be
drawn in favour of Transnet or designated officiat at & port of entry.

17.2.% It should be noted that when Goods are offered on a fres on board an
ex manufacturersisuppliers worke basie, Transnet reserves the nght to
nomvnate its own forwarding agent on condition that the successiul
Tenderer wilk not recover any addional costs from Transnet.

1722 It will be a condition that all Goods collected by or dslivered fo
Transnet's forwarding agent against any resuling contraciiorder must
e accompanied by the overssas manufacturersisupplisrs commercial
invoices (which must cleardy refiect Transnet's contract / ordsr number)
and packing ists/specifications or be handed to Transnet's forwarding
agent not later than 2 (three) days prior to the vessel's scheduwled
of departure.

1723 Inrespect of airfreight shipments the Executive hManager, Sou
Airways, Johannesburg Intematioral Airport must be r
column "Sold 0" appearing on the overseas suppli
cormmercial invoices.

it is imperative that the above be strictly adhered to a
by Transnet at a port of pfry in the RSA without -auired documentation.
Any demurmage charges applicable to the whicl? may become payable
due to late or non-submisston of the § od dacumentation will be for
the successful Tenderer's account.

EXPORT LICENCE

The award of this tender/quotatiog jor 5 40 be imported may be subjzct to the issue
of an sxport licence ¥ necegsaryy the atanufacturer or his overseas agent shall be

2609 Tenders, where firm prices are quoted for the duration of any resulting order and
or confract, wilt receive precedence over prices which are subject to adjustment.

DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete items for which he does not tender or, if the price had been
included slsewhere in the tender.

ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

Al alterations miade by the Tendsrer to his tendered price{s) prior to the submission of
his terder documents must be dons by deleting the incorrect figures and words whene
required and by inserting the comect figures and wands against the items concemed. All
such alterstions must be nitiafled by the person who signs the tender documents.
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TRANSNET

Failure to chserve this reguirement may result in the particutar tem(s) concerned being
overiooked in the matter of the award of the business.

VALUE ADDED TAX

231 tn respect of local supples, ie. Goods to be manufactured, produced or
ssgembled in the RS&, or imported supplizs held or already in transit to South
Africa, the prices quoted by the Tendsrer are to be exclusiva of Walue added tax
(v AT) which must be shown separately at the standa rd rate on the invoice.

232 In respect of imported supplies, e, Goods to be imported from all socurces
where Transnet is responsible for the clearance of the supplies =t the port of
antry, 'value Added Tax {VAT) will be paid by Transnet upon arival of the
Goods in the Republic of South Africa.

2324 The invoicing by the Tenderer on behalf of his overssas prineip!
represents a supply made by the principal, which is pot subject tog

for the sendces rendered) must show the Value Add
separately at zero percant if the services are in compli
11(2} of the VAT Act Mo. 83 of 1921

23272 The Tenderer's invoicels for the local portion only {i.e. the “c%.,siqn
{

TERMS AMD CONDITIONS OF TENDER

The Tendersr ahall adhers to the standard terms and cgpditfons of contract & set out in

Form UST (Reviseg February 2007}, copy attached hgrel

Should the Tendersr find any conditions ~Qa ble, he shoud indicate which

conditions are unacceptabls and offer an GIEINREVE
offered shall be subject o and comparsd ePtance of the US7? or allematives
tie) for @

tion *hf the Tenderer is directed to clause B8 of form UST
bruary 2007 ) which seta out the conditions of payment on
der pricels shall be based.

wewer, in addition to the forsgoing the Tenderer is invited to submit
ers based on alternative misthods of payment andfor financing
proposals.

The Tenderer is requirad to give full particulars. of the terms that will be
applicable to his alternative offers as the Anancial merits thereof will be
evaluated and taken into consideration when the tender is adjudicated.

o5 4.4 The Tenderer must, therefore, in the first instance, tender strictly in
accordance with clavse 25.1.1 above.

25 1.5 The Tenderer shall elearty indicate the terms of payment. Alternative
terms of payment offered shall clearly indicate the mannsr in which the
main offer is affecited, with respect to each country of origin.

25148 Failurs fo comply with clauses 25.1.4 and 25.1.5 above may preclude a
tender from further consideration.
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NOTE: The successful Tenderer shall, where applicable, be
required to furnish & guarantee covering any advance
payments.

rD
o
ka

Conditional Discount:

Tendersrs offering prices which are subject to @ conditional discount applicable
for payment within a specific period are fo note that the conditional period will be
calculated as from the date of recsipt by Transnet of the Contractor's month end
statement refiscting the relevant invoicess for payment purposes, provided the
conditions of the order or contract have been fulfited and the invoice is comrect
in all respects as referred to in the contract or order.

Incamplete andior incomect invoices shall be retumed and the conditionat period
will be recalculated from the date of receipt of the correct documents.

QUAMTITIES (PERIOD COHTRACTS OMLY}

It must be clearly understood that although Transnet does not bind itseff to pu
definite guantity/quantities undsr any contract which may be enterad into
tender, the successful Tenderer neverthelzss undertakes to supply,#@aj
such quantities as may be ordered against contract orders which affe e delivered
by hand or transmitted electronically on or before the expiry date o

lity for any matenal/stocks

# is furthermore a eondition that Transnet will not aces
B eefing the requirements

apecislly ordered or caried by the Tenderer with ;
under any sach contract.

The estimated planned quantify/quantities lige
iefare furmish=d in Annekure A attached to
the estimated gquantitizs are estm
guantifies sufficient for its operational

ant tender. For avoidance of doubt
snet reserves the right to order

251 DELIWERY PERIOD;

died thersin will be govemed by the provdsions of clauss
15 of form WUST {Revised February 2007},

RIOD CONTRACTS

it will be @ condition of any resulling confractiorder that the deliery
period embodizd therein will be governsd by the provisions of clauss
13, 14 and 15 of form UST (Revised Febrary 2007}

26.1.3 PROGRESS REPORT

The successful Tenderer may be rnequired to submit periedical
progress reports in regard to the delivery of the Goods.

261.4 EMERGEMNCY DEMANDS: AS AND WHEN REQUIRED

If, dus to breakdowns, derailments, storm damage or similar
unforeseen circumstances, supplies of the material coversd by the
tender are required at short nofice for immediate delivery, the
Contractor wilt be given first right of refusal of such business. H he is
unable to meet the desired delivery period, Transnst reserves the right
to purchase such supplies as may be raquired to meet the emergency
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28.
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ontside the confract if immediate delivery can be offered from any other
SOUCE.

The "Non-Futfitment of Confract Orders™ clause wilk not be applicable in
these cireumstances.

2615 MOM-FULFILMENT OF CONTRACT ORDERS: (AS AND WHEN
REQUIRED, PERICD CONTRACTS OMLY)

The tender iz subject to conditions containgd in clauses 13, 14 and 15
of form US7 (Revised February 2007).

PACKING AND MARKING

273

PLAMS, DRAWINGS, DIAGRAMS, SPECH

281

TIMBER USED FOR CRATING, PACKING AND WEDGIMNG, ETC. \

Attention is directed to the Forest Act, 1968 (Aet 72 of 19681},
amendments thereto, or regulafions promulgated in terma thereof. V

PRIMTING ON CONTAINERS AMD PACKIMEGS

Printing appearing on all containers and packing of Sou nanufactsred
Goods ghall be in English.

USE OF MOBILE CONTAINERS AMD SARTAINERS

Mobile containers and sartainers are not usedifor Goods which are 1o be

despatehed "FT" {Fres Traffic).

COPYRIGHT IN PLANS,

The successful T eler grants to Tramsnet a non-exclusive licence, in
jons of section 22 of the Copyright Act, 1978,

lan, diagram, drawing, specification, kil of quantties,

c lation or other similar document mads, other than undsr
t on or control of Trananat, by the Tenderar in connechion with
the Snder;

£ make free and unrestricted use thersof for its own purposes;
to provide copies thereof 1o consultants of Transnet {o e used by theny
for the purposes of the consultancy, and

{d} 1o provide other parties with copies thersof for the purpase of tenders

invited by it

The Tenderer, furthermore, if any plan, diagram, drawing, specification, Hill of
quantifies, design calculalion or other simitar docurent made, other thain under
the direction or control of Transnet a similar non-exclusive licence for the
purposes set aut hersin.

The provisions of this clause 28.1 shall not apply 1o documents mads, in the
case of eguipment fo be suppled, in connection with the m anufacturing process
of the eguipment supplied but only to the squipment supplied itself. No
separate or extra payment shall be due by Transnet in respect of any non-
exclusive icence grantad in terms of this clause.
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28.2 DRAWINGS &MD SPECIFICATIONS

10 addition to what may be stataed in any tender form: in this connsction, the
Tenderer shoukd note that, unkess notified to the conirary by Transnet or a
designated official by means of an official amendment to the tender form he is
required to tender for Goods strictly in accordancs with the drawings and
specifications supplied by Transnet notwithstanding that he may be aware that
alterations or amendments io such drawings or specifications are contemplated
by Transnet.

283 TENDERER'S DRAWINGS

Drawings required to be submitted by the Tenderer must be furnished before
the elosing time and date of the tender. The non-receipt of auch drawings by the
appointed time may disqualify the tender

28.% FOREIGN SPECIFICATIOMNS

regarding su ch deparm:res or ‘vanabm: must be iumi
covering letter attached to the tender. If this condition &
Tendersar, the tender may be disregarded.

285 USE QF 51 {“Systeme Intemational™} UNITS

ical dimensions and sizes of
with the S| unless otherwise

The Tenderer must ensure that ofl capé
material and fastenars are in uni
specifically called for by Transn:

VISITS TO FOREIGN COUNTRIE

in @ covering letter if # is considerad necessary
id carry out inspection andior witness any tests
easful Tenderer or his suboontractors in the country

291 Tenderers musgt furnish
that enmpioyess of
at the premis
of origin for

ouniries and places to be visited.

2.2 Mumber of employese and discigliines inwolved.
29.2.3  MNMumber of man days involved.
2924 Muotivation for visit.

293 Transnat will make all arangements in regard to booking of air journeys, hotel
ressrvations, ransport fo and from sirports, hotels, places of inspection, etc. and
all expenses will be for the account of Transnet.

284 Before a visit is undertaken, such as snvisage in this dause 29, Transnet and
the successful Tenderer will agree in writing on the number of employeas of

Transnel that should undertake the visit and the number of man days involved in
the visit.
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TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

a0

30.2

303

Tenders submitted by foreign Principals may be forwarded direct by the
Principals to the Chaiman of the Tender Board or to a designated official of
Transnzt acecording to whichever officer is specified in the tender documents, or
may be so forwarded on the Principals behalf by thair Souihi African
representatives and/or agents provided that written preot is submitted that such
representativelagent has been duly authorised to act in that capacity by the
Principal. Failure to submit such authorisation by the repeesentative/agent shall
disgualify the Tender.

When legally authorised to prepare and submit tenders on behalf of their
Principals not domiciled in the Republic of South Africa, representativas @nd f or
agents must compile the fenders in the names of such Principals and sign then'\
on behalf of the katter.

South African representalives and / or agents of successful foreign T
must when so reguired enter into formal memoranda of agreement jo the na
of their Principals and must sign such agreements on behalf o

every such case a Legal Power of Attomey from their Prinei

furnished to Transnet by South African representative and/os iging.
them to enter into and sign such agreements.

Such Powers of Attomey must comply with Govarmme! Mo. 1160 of 27

June 1930 {snd any amendments thersto) - "Rilies of | suprema Court of
South Africa for the authentication of docu xecuted outside the Republic
for use within the Republic.

On mrrival within the Repul O
completed in terms of Segti
any amendment thergod.

if a Power of Atto id by the South African representative or agent includes
1 e besides provision for the entering into and signing of

eRof ey must authorise the Sauth African representative or agent
ooss, - iciliurmn citandi et executandi as provided for in Clause & of the
P ditions of Transnet Tenders, Contracts and Crders Form US7

i February 2007).

ayment is to be made in South Africa, the Contractor (i.e. the Principals, or
he South African agents or reprasentativea), must notify Transnet in wniting
whether :

30.4.1 Chegues are to be drawn for payment to the credit of the Contractors
arcount at a bank in South Africa, in which ease the name and branch
of such bank shall be furnished; or

304.2 Cheques are to be made out in favour of the Contractors and forwarded
to their South African agent or representative, in which casz such agent
or representative, must be duly authorised to sign the receipt on thie
cheque and discharge it on behalf of his Principals.

The attention of the Tenderer is invited o Clause 15 regarding the provigion of
security for the fulfiiment of contracts and orders and the manner and form in
which such securify is o be furnished.
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PREPRODUCTION SAMPLES

Should it be necessary to submit a pre-production sample for approval by Trangnet pricr
to the commencement of dsfivery of the Goods against any resulting contract, Tenderars
are to note that for the purpose of caloutating penalties for late delivery (iF applicable} in
ferms of Clause 30 of form 1JS7 {Revised October 2005) the actual contractual delivery
date will be considered to be;

31.1 the period offered by the successful Tenderer to submit the pre-production
sample calculated as from the seventh day after the datz of the lstter of
acceptance;

FLUS

31.2 the pericd reguired by Transnst io approve ihe pre-production sample \\

calcutated as from the date of receipt thereof;

PLUS

31.3 the period offered to effect delivery of the Goods calculated as
approval of the pre-production sampls by Transnet.

Tenderers will not e held responsible for tate defivery of the ting from:
delays on the part of Transnet to approve the pre-production eg ple!

RAILAGE FREIGHT ANE OTHER CHARGES

321 The Tendersr must indicate whether the quotg
the following:

franspart to port of export;
forwarding charges
ocean freight
maring insurance;
landing charges;
dock dues;

ible, otherwise road transportaticn from port nof

reVgased on estimated weighte and dinensions calculatad by the
the event of such estimations being excesded by the actuat
and dimensgions, Transnat shall not be liabis to pay the Contracior the
increased costs.

Frenderer shall indicate whether the Contract Prce is exclusive of customs,
impart and excise duties, surcharges and WAT.

oooo000oocoo
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SECTION 10

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.

FOR THE PROVISION OF SERVICES TO TRANSNET

o

STANDARD TERMS AND CONDITIONS OF CONTRACT !‘1“

FORM US7 - SERVI \k
Revised Octatb »

O
«»@
Q@

W
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22. “Agreemeni” means the Agreement fogether with any

TRANSNET

W,

INTRODUCTION

When an Agreement iz enterad into between Transnet and the Supplier of Services to Transnet,
theae Standard Terms and Conditions, the Scope of Requirements for the Services to berendened,
the Seneral Tenders Conditions and any terms and / or epecial conditions in the associated tender
documents, exclusively govern the provision of Services by the Supplier to Transnet.

DEFINITIONS \‘\

Where the foliowing words of phrases are used in the Agreement, such words or phra
have the meaning assigned thereto in this clause, except where the context dea@ea

otherwise:
1. “AFSA” means the Arbitration Foundation of South Africa; O

oF annexurnes, signed by both

Parties and attached thereto from time to time;

23 “Business Dayfs" means Mondays to Frida fRecR 0730 and 15:00, excluding public

24, #“Confidential Information™ meal

holidays;

ar ation or other data, whether in written, oral,
Party discloses or provides to the other Parly, or which

» and which s hot in the public domain and includes,

graphic or in any other form,

ating to methods of operation, data and plans of the disclasing Parly;
the gontents of the Agreament;

private and personat details of employees or clients of the disclosing party or any
other person where an onus rests on the disclosing Party to maintain the
confidentiality of such informabon;

244 any information disciosed by either Party and which is clearly marked as being

confidentisd or secret;
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248

249

24.10.

2.4.11.

24142,

2413,

25 ‘“Defanit”

infermation relating to the strategic objectives and planning of the disclosing Party

relating to its existing and planned future business activities;

information relating to the past, present and future research and development of the
disclosing Party;

information relating to the business activities, business relslionships, products,
senvices, customers, clients and sub-suppliers of the disclosing Party where anonus

rests on the disclosing Party to maintain the confidentiality of such information;

information contained in the software and associated materal and documentation

belonging fo the disclesing Party,

trade secrets of a disclosing Party;

technical, scientific, commercial, financial and market information, @

data concerning architecture, demonstrations, tools and te processes,
machinery and equipment of the disclosing Party,

plans, degigns, concepts, drawings, func " « d fechnical requirements and

specifications of the disclosing Party;

information concernmnyg fauits efects | dg, equipment, hardware or software
or the incidence of such

rges, fees and / or costs of the disclosing Paryor #s

informiation con
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26. “Deliverable{s)” means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Supplier in relalion fo the

Services,

27. “Fee{s)” shall mean the agreed fees for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Order{s}, issued in accordance
with the Agreement, as amended by mutual agreement between the Parbes and in accandance

with the terms and conditions in the Agreement from time to time;
28. “Intelectual Property” means all rights to and ownership of any idea, discovery, design, ﬂ
concepl, technique or improvement, know-how, or mvention {whether or not patented), ‘\

frademark, or copyright material;

29 dntellectual Property Rights” include any patents or patent applications, trade

2.10. “Materials” means the Deliverables, the Supplier Mateg

2.41. "Parties™ means the Paries o the Agreemeg

2.12. #Party™ means sither one of the artie!

213. “Personnel” means an oyee, agent, consultant, indepandent associate or

supplier, sub-supplier@nd of sueh sub-supplier, or other authorised representative of

the Supplier;

}* means an official order(s) issued by an operational division of Transnet

or the provision of 3ervices;

te(s)
Transnet, as detailed in the Schedule of Requirements or Work Order{s}, iasuved inaccordance

shall mean the agreed Rate(s) for the Services o be procured from the Supplier by

with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time fo time;
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246, “Schedule of Requirements® means Schedule 1 hereto, unless substiuted by a Work Order
or Wark Orders, as defined;

2.17. “Servicel(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

Schedule of Requirements or Work Order(s) in terms of the Agreement;

218. “Service Level Agreement” or “SLA" means the processes, deliverables, key performance

indicators and performance standards relating to the Services o be rendered by the Supplier;

2.49. “Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Suppli

Senvices or any part thereof;

2.20. “Supplier Materials” means alf works of authorship, products and matenals {1

221

opment tools, methodologies, ideas,

by, or licensed to a thind party and used

222, : pigtem s of the Value-Added Tax Act, Ne 89 of 1991, and

2.23. £ ‘ scope of work for a Service required by Transnet, including

dings in the Agreement are inchsded for ease of reference only and do not form part
Agreement for the purposes of interpretation or for any other purpose. No provision shiall
‘k be construed against or interpreted o the disadvantage of any Party hereto by reason of such

Party having or being deemed to have struchured or drafied such provision.
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3.3

3.4.

3.5,

TRANSNET

Any term, word, acronym or phrase used inthe Agreement, other than those defined underthe
clause heading "DEFINITIONS® shall be given its plain English meaning, and thoze terms, wonds,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.

A reference to the singular incorporates a reference to the plurat and vice versa.

A reference to natural persons incorporates a reference to 1egal persons and vice versa.

A reference to a particular gender incorporates a reference to the other genders.

NATURE AND SCOPE

4.1

4.2.

4.3

44.

45.

The Agreement is an agreement under the terms and conditions of which

arrange for the provision fo Transnet of the Senvice which meets th
specifications of Transnet, the delivery of which is controlled by meansohg rehase Order{s}

to be issued by Transnet and executed by the Supplier, in accorda i Agresment.

Such Purchase Order(s) shall be agreed between the Pdrtiggifrom time fo time and shall be
d / orrelevant Work Crder(s).

subject to the terms of the Schedule of Requireme

Each properly executed Purchase Order fo eable part of the Agreement asif it

were fully incorporated into the body offihe

buring the period of the regment, Parties can msake wrilten suggestions for
amendments tothe Schedule | irements or Work Orders, in accardance with procedures

AND CHANGE CONTROL) below. A Partywill advise the other
ess Days, or such other period as mutually agreed, whether the

ny term, provision or condition in the Schedule of Requirements and / or Work
icts with a like teem, provision or condifion in the Agreement and f or & Furchase
where the Agreement is silent on the matter, the term, provision or condition in the

dule of Requirements and J or Work Order{s} shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) {if any) set out in the refevant schedule, save that the Supplier

will not be liable under this clause if it is unahle to meet such obligation within the time required
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as a dicect result of any act or omission by Transnet and it has used its best endeavours to
advise Transnet of such act or omission. in the event of such delay, any fime deadlines detailed

in the relevant schedule shall be exiended by a period equal to the peried of that delay.

5. AUTHORITY OF PARTIES

51. Nothing in the Agreement will constitute or be deemed to constitute a parinership between the
Paries, oT constitute or be deemed o conslitute the Parties as agents or employees of one

another for any purpase or in any form whatsoever.

S2. =Neither Party shall be entitled to, or have the power or authority to - \\
521 enter into an agreement in the name of the other; or
522 give any warranty, representation or undertaking on the oth : V
523. create any liability against the other or bind the others @ afy way or for any
purpose whatsoever.
6. WARRANTIES

6.1. The Supplier warrants tc Transnet that:

6.1.1. ¥ into and to perform the Agreement and that

ly authorised representative of the Supplier,

B.1.2. tions under the Agreement angd any schedule or Work

1, care and difigence;

6.1.3. it wit A&i Iy responsible for the payment of remuneration and associated
ber , it any, and for withholding and remitting income tax for its Personnel in
copformance with any applicabie kaws and regulations;

y €N it will license 1o Transnet or procure licences for Transnet in respect of all Supplier
k‘ and { or Third Party Material detailed in the schedules of Work Order(s}, and will

grant to Transnetor procure the right for Transnet to take such copies (in whote or
in part} of such Suppiier and / or Third Party Material as it may reasonably reguire
for the purposes of back-up for archiving snd disaster recovery; and
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6.4.

55

6.6.

TRANSNET

v,

515 the use or possession by Transnet of any Matedials will not subject Transnet o any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Servce Level Agreement as defined in the relevant schedule. Transnet may atits
discretion audit compliance with the Service Jevels, provided that any such auditis camied out
with reasonable prior notice and in a reasonable way so as not to have an adverse effecton the
performance of the Services. Without prejudice to clause 5.3 below, in the event that the
Supphier fails to mesat the Service levels, Transnet may claim appropriate service credits or

invoke a refention of Fees as detailed in the relevant schedule or Work Onder.

within such tine-scale, Transnet will be entitled to employ a
Supplier and any excess tharges or costs incurred by Trapsnetas a resul shall be paid by the

Supplier.

TFhe Suppiier will remedy any defect within ﬂeadays of being notified of that defecthy

Transnet in writing.

The Supplier will not be abi@ o r ; any problem arnsing from or caused by any

maodification made by Tra the Deliverables, or any part thereof, without the prior

approval of the Sup

The Supptier

BB % using the most up-to-date software available, tested for (and deleted} all
mmonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the refevant schedule or Work Crder; and

6562 at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, frap door, keys or other harmfut

components.
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6.6.3. The Supplier agrees that, in the event that a virus is found, itwil atits own expense
use s best endeavours to assist Transnet in reducing the effect of the virus and,
particularly in the event that a vius causes loss of operational efficiency or loss of
data, to assist Transnat to the same extent to mitigate such losses and te restore

Transnet to its original operating efficiency.

§7. The Supplier shalt advise Transnet of the effects of any steps proposed by Transnet pursuant fo
clause 6.5 above, including butnot limited to any cost implications or any disruption or delay in
the performance of the Senvices. The Parties agree that any changes to the Services, including \\
the charges for the Services or any timetables for delivery of the Services, wilt be agreed in
accordance with the change controf procedure, as set out in clause 29 {AMENDMENT

CHANGE CONTROL}. V

£.8. The Supplier undertakes to comply with South Africa’s general privacy proteciogat 5 of the
Bill of Rights {Section £4) in connection with the Agreement and shall p @ af i Personnel

shall pbserve the provisions of such Act (as applicable} or any ar cals angd re-enactments

ions to ensure that, in the event of

a disaster, the impact of such disaster on the ab: @ plier to comply with itz obligations
atest extent possible, and that the Supplier shiall

ted recovery amangements in place.

thereof and any regulations made pursuant thereto.

£.9. The Supplier warnants that it has faken all reasonable

under the Agreem ent will be reduced to

ensure that it has appropriate, tested an

i. TRANSHNET'S OBLIGATIONS

7.1. Transnet undertakesdo p omply with any reasonable reguest by the Supplier for

information, includingyi ; n concerning Transnet's operations and achivities, that relate 1o

k‘ | The Supplier shall give Transnet reasonable nolice of any information it requires inaccordance
with clause 7.1 above.

7.3. Subjectto clause 14 (SUPPLIER'S PERSONNEL), Transnetagrees o provide the Supplierorits
Personnel such access o and use of its faciliies as iz necessary to allow the Supplier to

perform its obligations under the Agreement.
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81.

B2.

GENERAL OBLIGATIONS OF THE SUPPLIER

The Supplier shiall —
B8.1.1. respond prompily to il complaints and enguiries from Transnet;

8.1.2 conduct its business in & professional manner that will refleck positively upon the

Supplier and the Supplier's Services;

8.1.3. keep full records clearly indicating all transactions concluded by the Supplier
relating o the delivery of the Services and keep such records for at least 5 (ﬁvgb

years from the date of each such transaction;
. v pE
Sy the

8.1.5. demonstrate sound emvironmental performancey and n enviropmentail

8.1.4. obtain, and at all imes mantain in full force and effect, any and altli
and the like required under applicabie laws for the provision: of the
conduct of the business and activities of the Supplier,

mansgement policy, and

8.1.6. inform Transnet immediately of any di F complaint arising in relation to the

delivery of the Service. O

The Supplier acknowiedges and agregs that ff shall at all imes -

B.2.1. render the Servi d perform all its duties with honesty and integrity;

B22. t and honestly with Transnet and demonstrate a commitment to
ervices timeously, efficientty and tx the reqguired standards;
8.2. ur to provide the highest possble siandards of Senice and
fessicnalism, with a reasonable degree of care and diligence,
4. use its best endeavours and make every diligent effort to meet agreed deadlines;
8.25 treat its own Personnel, as well as all Transnet's cificers, employses, agents and

consuitants, with feimess and courtesy and respect for their human rights;
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5286

8.2.7.

8.28.

8295

8.2.10.

8211,

8.2.12.

ST

practice and promote its own intemal policies aimed at prohbiting and preventing
unfair discrimination {clause 23 refers — EQUALITY AND DIVERSITY);

treat all enguiries fror Transnetin connection with the supply of the Services with
courtesy and respond to all enquiries promptly and efficiently. Where the Supplier
iz unable to comply with the provisions of this clause, the Supplier will advise
Transnet of the delay and the reasons therefore and will keep Transnet nformed of

progress made regarding the enquiry,
when requested by Transnet, provide clear and accurate infermation regarding the

Supplier's own policies and procedures, excluding trade secrets and oth

Confidential Information;

not aliow a conflict of interest to develop bebween its own interests {or M

of any of its other customers) and the interests of Transnet

nat accept or affer, nor allow, induee of promote thg acce r offering of any

not mislead Transnet or it officer;

omjission;

not otherwise act in #Q unet anner of do anything which could reasonably be

mish Transnet's reputation: or business image; and

ideration of the provision of the Senvices, Transnet will pay to the Supplier the Rates and

or Fees as detaded in the relevant schedule or Work Grder.

97 Transnet wilf not be invoiced for materials used in the provizion of the Services save for those

materials (if any) set outin & schedule or Work Order and accepted by Transnet, which will be

invoiced to Transnet at cost.
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TRANSNET

9.3 Unless otherwise agreed i 3 Work Order, Transnet will reimburse to the Supplier all
reasonable and proper expenses incumred directly and solely in connection with the provision of

the Services, provided that alf such expenses:

9.3.1. are agreed by Transnet in advance;

9.32. are incusred in accordance with Transnef's standard travel and expenses policies;
9.33. are passed on to Transnet at cost with no administration fee; and

934 will only be rekmbursed if supparted by relevant receipis. \ﬂ

9.4. Al invoices relating fo Fees, out of pocket expenses and, if gpplicable, trave
accommodstion costs, will provide the detail for each of the Personnel camying guithie Service

and incurring the expenses, and the invoice will, where appropriate, inclad:
item.

INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulate; the refevant schedule or Work Order,

subject to the terms and conditions of the Agreeme

10.2. Transnet shall pay such amounts o pon receipt of a corect and undisputed

invoice tpgether with the supporti entation as specified in the Schedule of
Requirements or Work Orders agpend ta) once the undisputed invoices or such portion
of the invoice which is undis

10.4 below.

ecome due and payable to the Supplier in terms of clause

1D.3. AlifFees, Rat

N ms payable under the Agreement are exclusive of VAT, which witl

appficable rate.

10.4 g vise provided for the Scheduie of Regquirements or Work Orders appended hereto,
hall be submitted at month end together with & monthly statement. Payment against
,ch monthly statement shall be made by Transnet within 30 (thirty) days after date of receipt
by Transnet of the statement together with all nvoices and relevant supporting documentation.

10.5. Where the payment of any invoice or any partof an invoice is not made in accordance with this

clause 10, the Supplier shall be entitled to charge interest on the outstanding amount at the rate
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12.

13.

TRANSNET

of 1% % per annum above Transnet's bankers base rate in force for the time from the due date

until the outstanding amount is paid.

ADJUSTMENT OF FEES OR RATES

$1.1. Fees or Rates for Services rendered in terms of the Agreement shall be subject to review as

indicated in the Schedufe of Requirements or Work Orders annexed hereto from time to time.

11.2. No less than 2 (two) months prior to any proposed Fee or Rate adjustmient, the Parties shall
commence negotiations for Fees or Rates payable for the next period or 35 otherwese i

and appended hereto.

11.3. Should Transnet snd the Supplier fail to reach an agreement on Fees W the
successive period, either Party shall be entitled o terminate the Agreem relevant
Work Order after giving 30 {thirty) days written notice to the other,

11.4. Meither Party shall have any claim against the other of whalsoeve re by reason of such

canceillation as envisaged in clause 11.3 abave.

INTELLECTUAL PROPERTY

12.1. Subjectio clauses 122 and 12.3, t

shall be and remain the exclusive pl

and all Intellectual Property Rights thersin
perty Bf Transnet.

122 All Intelfectus! Prope
Supplier or the thi

the Supplier Materiats and Third Party Material vest in the
ropriate. The Supplier hiereby grants or wil procure a grantio

royalty-free, non-transferabie licence to use such Supplier Materials
al for its ovm business purposes

Transnet of andr
and!or@ ;
123. ¥ edhere are modifications to pre-exsting Maferial, which are inseparable from the pre-

erial, the owner of the pre-existing Material wilt own the madifications. However, the

ier will use its best endeaveurs to procure from the owner for Transnet the grant of an
evocable, royalty free, fully ransferabie licence to use such modifications as Transnetin its
absolute discretion thinks fit.

12.4. Al rights in the Transnet name and loge remain the absolute property of Transnet.

INTELLECTUAL PROPERTY RIGHTS INDEMNITY
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13.1.

13.2.

13.3.

13.4.

TRANSNET

The Supplier shall promptly notify Transnet of any infringement or apparent of threatened
infingement (or any circumstances which may potenSially give nise to an infringement) of, or any
actions, claims or demands in relation to any Intellectual Property Rights (whether OCCUing
during or after the termination of the Agreement) and shall provide to Transnet all assistance
which Transnet may reasonably require in connection herewith including, but not fimited to, the
prosecution of any rights in relation to such intellectual Property Rights.

The Supplier shall st all imes, whether during or after termination or expiry of the Agreement,
indemnify and keep Transnet indemnified agsinst all losses, claims, damages and exp & :
{including all reasonabie Jegal fees) m relation to any infringement or alleged indrin

any Inteliectual Property Rights suffered by Transnet as a result of Tra@

possession of the Materials or any part thereof.

claims brought against Transnet, but shall not be entitted il promise any claim

without Transnel’s prior written consent [not to be unrea

if at any time an allegation of infringement of Intel Property Rights is made, the Supplier
may, at its own expense and sole option, e'
1341, procure for Transnst theffight tocofinue using the relevant Materials; or

1342, the Materials with non-infringing substitutes, provided that any
ially prejudice Transnet's beneficial use of the Materials or
se the Supplier no longer to comply with the Work Order, and

tion will be carried out s as o avoid or reduce insofar as possibie

iling 13.4.1 or 13.4.2 above, without prejudice to the indemnity in clause 132,
refund in full alf Fees paid by Transnet under the Agreement in relation to such

Materials, and Transnet witl return such Materials to the Supplier.
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14. SUPPLIER'S PERSONNEL

14.1. The Personnel shall be reganded at all imes as employees, agents or sub-contraciors of the
Supplier and no relationship of employer and employes shall arise between Transnet and any
Personnel under any circumstances regardless of the degree of supervision that may be

exercised over the Personnel by Transnet.

14 2. The Supplier warrants that all Personnel will be entithed to work in Sauth Africa or any other

country in which the Services are performed.

t4.3. The Supplier will ensure that its Personnel compiy with all ressonable requirement %‘Ede

Supplier wilt ensure that such Personnel at all imes act in a lawfu 2l Mmanner in

accordance with these requirements.

14.4  Transnet resenes the right 1o refuse fo admit or ta removafrom any prentises occupied by or

on bekalf of it, any Persennel whose admission or 1Y utd, in the reasonable opinion of

Transnet, be undesirable or who represents a® to confidentiality or security or whose
presence would be in breach of any mnulgs

provided that Transnet nofifies the

14.5.

an¥ such personnel are, or are expected to be or have bean absent for any
e Supplier will promptiy supply a replacement of equivalent calibre and
? and any such replacement shall be approved by Transnet pricr to commencing

ision of the Services, such approval not fo ke unreasonably withheld.

k\ 5; LIABILITY

15.1. Meither Party excludes or limits iability to the other Party for -
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15.2.

15.3.

15.4.

15.5.

. Nothing in

TJRANSNET

15.4.1. death or personal injury due to negligence; or
15.1.2. fraud.

The Supplier shall indemnify and keep Transnet indemnified from and against liability for
damage to any Trangnet property {whether tangible or intangible) or any ofher loss, costs oF
damage suffered by Transnet to the extent that it results from any act of or omission by the
Supplier or its Persannel in connection with the Agreement. The Supplier's liabilky arising out of
this clause 15.2 shall be limited to a maximum amount payable in respect of any one
pecurrence of a series of related nccurrences in a single calendar year, such amount {;‘be

agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2, the kabikity of either the Supplier or Tgansnet: T Or
L ach of

in connection with the Agreement, whether for negligence, misreprese!
cantract or otherwise, for direct loss or damage arising out of each jes of retated
Defaults shall not exceed 100% (one hundred percent) of the fe

‘Work Order to which the Default{s} relates.

r the schedule or

Subject to clause 15.1 sbove, and except a8 pr in tlauses 5.2 and 15.3, in no event

shall either Parly be liable to the other for indirec’ nsequential loas or damage of inciuding

rue, goodwil or anticipated savings of an
other Party as a resuit of third party claims.

indirect or consequential loss of profits, b

indirect nature or logs of damage i

If for any Teason the exclusi
Party's total lability for al
15.3.

damage under the Agreement shall be as provided in clause

x % shall be taken as limiting the liability of the Supplier in respect of
ELBECTUAL PROPERTY RIGHTS INDEMNITY), or clause 17 {CONFIDENTIALITY).

out fimiting the liabiity of the Supplier under the Agreement, the Supplier shalt take out
insurance in respect of all fisks for which it is prudent for the Suppliee i insure againgt, including
any fiability it may have as a result of its activities under the Agreement for theft, destrucion,
death or injury to any person and damage to property. The ievel of insurance will he keptunder
review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to

the level of such insurance shall be entirely at the discretion of the Supplier.
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16.2. Fhe Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policiea and the receipts for payment of the cumrent premiums,

on an annual basis within 30 {thirty} days after date of policy renewals.

£6.3. Subject to clause 16 4, if the Supplier fails to effect adequate insurance under this clause 16, &
shatl notify Transnet in writing as soon as it becomes aware of the recduction or inadeguate
cover and Transnet may arrange or purchase such insurance. The Supplier shall promptey
reimburze Tramsnet for any premiums paid provided such insurance protects the Supphiers
limbility. Transnet assumes no responsibility for such insurance being adeguate to protect all of

the Suppliers liahilities.

£5.4. Inthe event that the Supplier receives written notice from its insurers advising of the te
of its insurance cover referrad to in clause 16.1 or if the msurance ceasestobe &
commercially reascnable terms, the Supplier shall imm ediatety nolify Transneti
fermination and f ar unavailability, whereafter the Supplier or Transnet r
Agreement on giving the other Party not less than 30 (thirty) days pf
effect.

ter)notice to that

17. CONFIDENTIALITY

17.1. The Parties hereby undertake the following, wit Confidential Information -

1711,

spowered authority or official, in which event the Party

what iz reasonably possible to inform the other of such a

17 19 use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential information, disclosed to it as a result of the

‘k Agreement, for any purpose whatsoever other than for the purpose for which it is
disciosed or otherwise than in strict compliance with the provisions in the

Agreement;
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17.1.3. Confidential Information disclosed by sither Party to the other or by either Party ta
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted® or shall be dealt with acconding to any other appropriate
level of confidentislity relevant te the nature of the information concerned, agreed
between the Parties concemed and stipulated in writing for such information in such

C3SEE;

17.1.4. the Parties shall not make or permit to be made by any other persan subjectio their

TJRANSNET

'ﬁyr

control, any public statements or issue press releases oF disclose Canfidential ﬂ

Information with regard to any matter related to the Agreement, unleas writte
authorisation to do so has first been obtained from: the Party first disclosing

information; and
17.1.5. each Party shall ensure that Confidential information is disclos

disclosure is made, the Personnel or staff or person

made iz admonished and formally undertake mply with the terms and

conditions of confidentiality stipulated hereﬁQ
17.2. The duties and obligations with regard to Coniid @ forpration in this clause 17 shall not

apply where -

17.2.1. a Party can demanstrate that suChsd mation iz already in the public domain or

becomes avalableto! ic through no breach of the Agreement by that Party,

17.22. = possession prior to receipt from the other Parly, as proven
F mentioned Party's written records, without an infringement of an

duty of confidentiality; or

1 be proved tohave been rightiully received by a Party from a thisd party without a
breach of a duty or obligation of confidentiality; or

1724, is independently developed by a Parly as proven by its written reconds.
+7.3.This clause 17 shall survive fermination for any reason of the Agreement and shall remain inforce

and effect from the commencement date of the Agreement and for 5 (five) years after the

termination of the Agreement.
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19.
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\ /

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supptier fail or neglect to execute the work or fo deliver any portion of the Senvice, as
required by the terms of the Agreement, Schedule or Requirements or Work Crder(s), Transnet
may cancel the Agreement or Schedule or Requirements or Work Order in 5o far as itrelates to
the unexecuted work or rejected portion of the Service, and in such event, the provision of any

remaimning commitment shall remain subject in all respects to these conditions.

TERM AND TERMIHATION

19.1. The Agreement shall commence on the commencement date, as specified in the schgdules

Agreement or otherwise in accordance with law or equity.

19.2. Transnet may terminate the Agreement without cause by giving
notice in writing..

3.3, W either Parly (the “Defaulting Party™) commits a mater

{hereinafter the “Aggrieved Party™), shall be enfill
that it may have in termsa of the Agreement,
liability and without prejudice to any t
against the Defaulting Party.

19.4. Either Party may ferminatg th ment forthwith by notice in writing fo the other Party when

the other Party is un its debts as they fall due or commits any act or omission which
would be an act@f | y in terms of the Insolvency Act, 1926 (as amended}, or if any
aclions, application ceeding are made in this regard for -

1941 a voluntary arrangament oF composiiinn or reconsiructions of its debts;

the presentation of an administrafive petition;

its winding-up or dissolution;

19.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or
1945, any simitar action, application or proceading in any jurisdiction to which it is subject.
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19.5.

19.6.

TRANSNET

gr

Transnet may terminate the Agreement at any time within 2 (twoe) months of becaming awanes of
a change of control of the Supplier, by notice in writing o the Supplier. For the purpose of this
clause, “confrol® means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

TFransnet may cancel any schedule or Work Order hereto at any time on giving the Supplier 20
(thirty} days notice to this effect.

CONSEQUENCE OF TERMINATION

20.1.

20.2.

20.3.

204.

Termination in accorgance with clause 19 above shall not prejudice or aflect any right of act
or remedy which shall have accrued or ehall thereafter accrue fo either Party and all provisigns

which are to survive the Agreement or impliedly do so shall remain in force and in effect

tety

On terminstion of the Agreement or a schedule or Work Order, the Suppiier -

To the extent that any of the Deliverables and prege ferred o in clause 20.2 above are in
electronic form and contained on non-detad 5 ge devices, the Supplier will provide
Transnet with unencrypied copies of IhEe same'@ agnetic media and will imelrievably destroy

ang delete copies so held.

In the event that the A

: 1l y. Tamnenet will pay to the Supplier all outstanding Fees (apportioned on
roprise) or Rates relating to the work undertaken by the Supplier up until the

ination. Transnet will glso pay the costs of any materials ordered by the

Se, on delivery of suich goods or materals, the Supplier will promipity deliver such

aterials 1o Transnet or as it may direct.

_ The provisions of Clauses 2 [DEFINITIONS), 6,(WARRANTIES). 12 {INTELLECTUAL PROPERTY),

13 (INTELLECTUAL PROPERTY RIGHTS INDEMNITY}, 15 (LIABILITY}, 17 {CONFIDENTIALITY), 20
(CONSEQUENCE OF TERMINATION), 26 {DISPUTE RESOLUTION) and 30 (GOVERNING LAW)

shall survive termination or expiry of the Agreement.

Rrespondent's signature 68 Date and company stamp



ASSIGHMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the
prior written consent of the other. Further, in the event that Transnet wishies fo assign or novate the
Agreement to any third party, the Supplier agrees that it shall mot unreasonably withhold or delay #s
consent fo such assignment or novation and that it shall only be entitled to recover from Transnet

any reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22 1. Neither Party shall have any claim against the other Party arising from any fagure or de&ayinﬂwe

23.1. The Supplier

performance of any obligation of either Party under the Agreem ent, caused by an act

migjeure such as acts of God, fire, flood, war, strike, lockout, ndusirial dispute, §
action, laws or regulations, riots, terrorism or civil disturbance, defafiits, del
1 factors

ormtance of

il seek agreement o modification of
the relevant provisions of the Agreement ii aecommodate the new circumsiances
caused by the actof force majeure. £ jesffal 1o agree within 30 (thirty) days of the
act of force majeurs first occurming, Sither Party may thereafter terminate the Agreement

with immediste notice.

EQUALITY AND DIV

e, harass or discriminate agsinst any employee of either Party to

H ROt
the Agr : & applicant for employment with either Party to the Agreement due o their
3 bility, age, religious beiief, sexual orientation or part time status. This provision
not limited to employmient, upgrading, work emdronment, demotion, transfer,
nt, recruitment advertising, termination of employment, rates of pay or other forms of

pensation including setection for raining.

2. Both Partes to the Agreement undertake that they will not, and shall procure that their
employees, agents and subcontractors will not breach any applicakie discriminafion legislation

angd any amendments and re-enactments thereof.
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24. NON WAIVER

24 1. Fakure of neglect by either Party, st any e, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

24 .2 Such failure or neglect shall not, in any manner, affect the continued, unailtered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

Y]

25, PARTIAL INVALIDITY

If any provision of the Agreement shall be heid to be invalid, ilega! or unentor

able, or 3hall be
required to be modified, the validity, legality and enforceability of the rematni isions shall not

be affected thereby.

26.  DISPUTE RESOLUTION

26.4. Should any dispute of whatsoever nature anise betwe
the Parties shall try to reeolve the dispute by ne

. Pariies conceming the Agreement,
in 10 (ten) Business Days of such

dispute arising.

26.2. If the dispute has not been resol by g egetiation, either of the Parties may refer the

accordingly.

283, : AT SA as envisaged in clause 26.2, such dispute shall be finally

26.4. Thi a aretinies an irrevocable consent by the Parties to any proceedings in terms

clause 26 is severabte from the restof the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.
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26.6. This clause 26 shall not preclude either Party from seeking urgent relief in a court of

appropriats jurisdiction, where grounds for urgency exist.

27. ADDRESSES FOR NOTICES

27.1. The Parties to the Agreement select the physical addresses and Tacsimile (*fax”) numbers,
detaited in Schedule 2 hereto, as their respective addresses for giving or sending any notice
provided for or required in terms of the Agreement, provided that either Party shall be ertiled to

substitute such other address or fax number, as may be, by written notice to the other. \\

27.2. Any notice addreased to & Parly at its physical or postal address shall be sent by id

registered post, or delivered by hand, or sent by fax. V

27.3. Any notice shall be deemed to have been given -
27.3.1. if posted by prepaid registered post, 10 {$en} dayg after of posting thereof,

2732, if hand delivered, on the day of delive;

27 33. ing of such fax, as evidenced by a fax

h notice shall be confimed by prepaid

28,
28.1. The Parlies that the Agreement conslitutes the whole and only agreement
gard tn the subject matter of the Agreement.
282 ereby confirm that the Agreement replaces all other agreements which exist or

existad in any form whatever between them, with regard to the subject matter dealt
ith in the Agreement, any annexures appended hereto, and the Schedule of Reguirements.
29. AMENDMENT AND CHANGE CONTROL

Any amendment or change of any nature made fo the Agreement, and { or the Schedule of

Requirements and { or Work Order{s) appended hereto, shall only be valid if itis in waiting, signed
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by both Paries and added 1o the Agreement a3 an addendum hereta.

GOVERNING LAN

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africe and is subject to the jurisdiction of the courts of the Republic of South

Afnca.

COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together sha!“
constitute one and the same instrument. Any Parly may enter info the Agreerment by signing
auch counierpart

khk*k

N

N\
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SECTION 11

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-VEG-9130

UPGRADE DOUBLE SLIP POINTS MACHINES LAYOUT VEREENIGING.
{q
SUPPLIERS CODE OF CONDUCT E\/

Refer Document attached heretb

S
@S
((/Q\
&

W
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delivering on oue cammitment to you ‘

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet aims ta achieve the best value for money when
buying or sellinggonds and obtainingservices, This, however,
must be done in an open and fair manner that supports and
drives a competitive econemy. Underpinning aur process
are several acts and policies that any supplier dealing with
Trensnet must unde rstand and support.

Thase ara:

¢ Trarenet Procurement Policy - A guide for teniderers;

»» Section 217 afthe Constitution- the five pillars
of Public PSC M [Pracurement and Supply Chain
Management): fair, equitable, transparent, competitie
and cost effective;

» The Public Finance Management Act {PFMA);

3 The Broad Based Black Economic Empaowem;

(BEBEE): and
»» The Anti-Corruption Act. < ,

This code af conduct has bisen car

¢ ning State Owned Enterprise, actively competing in
the Ypgistics industry. Qur aim is to become aworld class,
profitab e logistics organisation.As such, our transformation
is fecused on adopting a performance culture and te adopt
behavigurs thatwill enable this transformation.

Trananetwill not participete In corruptpractices. Therefors,
it axpucts its suppliers to act In e slmflar manaser.
s+ Trarsnet and its emplayees will follow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, our suppliers,
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Thess include, but are not limited to:

=Misrepresentation of their product [origin
of manufacture, specifications, intellactual
property rights, etc);

= ollusion;

-~Failure to disclose accurate informatian
required during the sourcing activity [ownership
financialsituation, BEBEE status, etc.);

= Comupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transret emiplovees.

** Suppliers must be evaluated and approved before
any materials, components, products or services
are purchased frem themn. Rigorous due diligence
must be eonducted and the supplier is expected
to participate in an honest and straight forward
MaNTEr,

» Suppliersmustrecordandreport factsa oot
hanesthr and objectively, Financial recogds mugt
be accurate inall material respect:

Confllct of Interest

ghen personal interests
appear to influence) the

gurindustry.

Bhow thatyou support good business practice by logging onto
www.transnet-suppliers.net and completing the form.
Thiswllallow us to-confirmthat you have rocabred, ard agroa'to, theteems snd cunditions sof cuk In-sur Suppkors Coda-of Conduct.

TIP GFFS ANDNYMGUS HGTLINE
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