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TRANSNET FREIGHT RAIL
DIVISION of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

ISSUE DATE : 14 MAY 2012
BRIEFING SESSION : 22 MAY 2012
CLOSING DATE : 5 JUNE 2012
CLOSING TIME : 10HO00

VALIDITY PERIOD : 30 AUGUST 2012

Please note that late responses and those delivered or posted
to the incorrect address will be disqualified.
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RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

SCHEDULE OF DOCUMENTS

Section

Notice to Bidders

Background, Overview and Scope of Requirements

Certificate of Attendance of briefing session

Proposal Form

Resolution of Board of Directors (Respondent’s Representative)
Certificate of Acquaintance with RFQ Documents

General Tender Conditions (CSS5 — Goods)

Standard Terms and Conditions of Contract (US7 - Goods)

Non-Disclosure Agreement
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o

Suppliers code of conduct

-_—
-—

Suppliers declaration forms
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SECTION 1

RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

NOTICE TO BIDDERS

1. Quotations are requested from interested persons, companies, close corporations or enterprises
(hereinafterreferred to as the “Respondent(s)”) to supply the above-mentioned requirement to Transnet.

2. On or after 14" May 2012 documents may be inspected at,.and are obtainable from Office of Transnet
Freight Rail, Tender Advise Centre, Inyanda 1, Ground Floor, 21 Wellington Road, Parktown.

21 Tender documents may be obtained from the above address during office hours between 08HO0-

15H00, and a non refundable tender fee of R150.00 is applicable per tender. Payment is to be made to
Transnet Freight Rail, at Standard Bank Account number 203158598, Branch code 004805. The deposit
slip must reflect RFQ CRAC-VEG-8663 and your company Name. Receipts to be presented prior to
collection of the tender(s).

3. In the interest of fairness and transparency the said information will then be made available to the other

Respondents who have collected RFQ documents.

For specific queries before the closing of the RFQ, the following Transnet employee(s) may be contacted
3.1 For queries: Winston Baloyi attel: (011)584 0606 e-mail:winston.baloyi@transnet.net
3.2 Compulsory site visits will be conducted over a period of 1 day(s) (22" May).

Details of the Location:

Date: 22" May 2011

Address:No.1.Anvil Road

Transnet building

7"" Floor Boardroom
Isando

Time: 10H00

The agenda and sequence of locations will be provided at the meeting.
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Quotations IN DUPLICATE must reach the Secretary , Transnet Freight Rail Acquisition Council before the

closing hour on the date shown below , and be enclosed in a sealed envelope which must have inscribed on

the outside:

RFQ NO :CRAC-VEG-8663

Description :CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE
MONTHS

Closing date and time : 05" JUNE 2012 (10H00)

Closing address (refer to paragraph 4 below)

DELIVERY INSTRUCTIONS FOR THIS RFQ

If posted, the envelope must be addressed to the Secretary, Transnet Freight Rail Acquisition Council,
P.O. Box 4244; Johannesburg; 2000 and must be dispatched in time for sorting by the Post Office to
reach the Secretary before the closing time of the RFQ.dn the event of the late receipt of a Proposal, the

Respondent’s franking machine impression will not:be accepted as proof that the response was posted
in time.

If delivered by hand, the envelope is to‘be deposited.inthe TRANSNET Freight Rail Acquisition

Council tender box which is located at the foyer on the ground floor, Inyanda House 1, 21 Wellington
Road, Parktown; Johannesburg, and should be addressed as follows:

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG, 2001

If dispatched by courier, the envelope must be addressed as follows and delivered to the Office of The

Secretary, Transnet Freight Rail Acquisition Council and a signature obtained from that Office.

THE CHAIRPERSON

TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG, 2001

Please note that this RFQ closes punctually at 10:00 on Tuesday 05" JUNE 2012

If responses are not posted or delivered as stipulated herein, such responses will not be considered and will be
treated as "UNRESPONSIVE."
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8. NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED.

9. The responses to this RFQ will be opened as soon as practicable after the expiry of the time advertised for
receiving them.

10. Transnet shall not, at the opening of responses, disclose to any other company any confidential details
pertaining to the quotations / information received, i.e. pricing, delivery, etc. The names and location of the
Respondents will, however, be divulged to other Respondents upon request.

11.  Envelopes must not contain documents relating to any RFQ other than that shown on'the envelope. All
envelopes must reflect the return address of the Respondent on the reverse side.

12.  No slips are to be attached to the response documents. Any additional conditions must be embodied in an
accompanying letter. Subject only to clause 22 (Alterations made by the Respondent to Tendered Prices) of the
US7 General Tender Conditions, alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

13. BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government's Broad-Based Black Economic
Empowerment Programme and it is strongly of the opinion that all business enterprises have an equal obligation
to redress the imbalances of the past. TRANSNET would therefore prefer to do business with business
enterprises who share these same values and who are prepared to contribute to meaningful BBBEE initiatives
(including and not limited to enterprise development, subcontracting and Joint Ventures) as part of their tender
response.

Transnet would accordingly allow a “preference” in accordance with the 10% preference system, as per the
Preferential Procurement Policy Framework Act 5 of 2000 (as amended) to companies who provide a BBBEE
accreditation Certificate. All procurement and disposal transactions in excess of R30000 will be evaluated
accordingly. All transactions below R 30,000 will as far as possible be earmarked for EME’s.

TRANSNET consequently urges Respondents (Large enterprises and QSE'’s — see below) to have themselves
duly accredited by any one of the_Accreditation Agencies approved by SANAS (South African National
Accreditation System, under the auspices of the DTI).

In terms of Government Gazette No. 32467, Notice No. 810 dated 31 July 2009, as from 1 February 2010
only BBBEE certificates issued by Accredited Verification Agencies of Verification Agencies that are in
possession of a valid pre-assessment letter from South African National Accreditation System will be
valid.

However accreditation certificates issued by non-accredited verification agencies before 01 February
2010 and which are still within their one (1) year validity period will still be acceptable, until their expiry
date provided that the accreditation was done in accordance with the latest codes (i.e. those promulgated
on 9 February 2007).

BBBEE Accreditation Certificates issued after the published date i.e. 01 February 2010, by a Verification
Agency not approved by SANAS, will NOT be acceptable as from 01 February 2010.

Enterprises will be rated by such Accreditation Agencies based on the following:

(a) Large Enterprises (i.e. annual turnover >R35 million):

> Rating level based on all 7 (seven) elements of the BBBEE scorecard
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> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

(b) Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35 million):

» Rating based on any 4 (four) of the elements of the BBBEE scorecard
> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed annually)

(c) Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted from being rated

or verified):

» Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE recognition

> Black ownership >50% or Black Women ownership >30% automatically qualify as Level 3 BBBEE
rating, i.e. 110% BBBEE recognition

» EME’s should provide documentary proof of annual turnover (i.e. audited financials) plus proof of
Black ownership if Black ownership >50% or Black Women ownership >30% (to be renewed
annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or subcontract portions of the
contract to BBBEE companies must state in their Tenders / Proposals the percentage of the total contract value
which would be allocated to such BBBEE companies, should they be successful in being awarded any business.
A rating certificate in respect of such BBBEE JV-partners and/or sub-contractors, as well as a breakdown of the
distribution of the aforementioned percentage allocation must also be furnished with the tender response to
enable Transnet to evaluate / adjudicate on all tenders received-on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and Detailed Scorecard)
and ensure that the documentation is valid at the date of Tender Submission as stipulated above to
TRANSNET.

Failure to submit your BBBEE Certificate and Detailed Scorecard will result in a score of zero being
allocated for BBBEE evaluation.
Turnover: Indicate your company’s most recent annual turnover:

R
o If annual turnover <R5m, please attach auditors / accounting officers letter confirming annual turnover and
percentage black ownership as well as Black Women ownership
. If annual turnover >R5m please attach BBBEE certificate and detailed scorecard from an accredited rating

agency.

The DTI has created an online B-BBEE Registry (http://www.dti.gov.za) in order to provide a central and
standardized source of the B-BBEE status of all entities, and to facilitate the flow of this information amongst
entities by providing<a Unique Profile Number (UPN) per each listing. Existing and prospective suppliers are
therefore_urged to list:.their B-BBEE status on the DTI Registry. Hence, entities verified by DTI, will receive the
following benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI B-BBEE
Opportunities Network. This is a search engine that is designed to help businesses find B-BBEE compliant
entities who match specific requirements in terms of the nature of services/goods provided, region, B-BBEE
status or other search criteria.
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Transnet supports this DTI initiative and will use the DTI Registry to verify prospective and existing suppliers’
BBBEE credentials.

Kindl

provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

14.

15.

16.

17.

18.

COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any<attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this RFQ
between the closing date and the date of the award of the business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries relating to the
RFP to the Transnet employee as indicated in clause 2 above, and may also.at any time after the closing
date of the RFP, communicate with the Secretary of the Transnet_Freight Rail Acquisition Council, at
telephone number 011 544 9496 or fax no. 011 774 9760 on any matter relating to its RFQ response.

RFQ SCHEDULE
Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with Transnet representatives at a location to be agreed.

INSTRUCTIONS FOR COMPLETING THE RFQ

0] Sign one set of documents (sign and date the bottom of each page). This set will serve as the legal
and binding copy. A duplicate set of documents is required. This second set can be a copy of the
original signed Proposal.

(i)  Both sets of documents to be submitted to the address specified above.
(i)  The following returnable documents must accompany all Proposals:

- Respondent’s latest audited financial statements;

- Respondent’s valid-Tax Clearance Certificate.

COMPLIANCE

The successful Respondent (hereinafter referred to as the “Supplier’) shall be in full and complete
compliance with any and all applicable State and Local Laws and Regulations.

ADDITIONAL NOTES:

All returnable documents as indicated in the Proposal Form (Section 3) must be returned with the response

Respondent. are to note that Proposals in which firm prices are quoted for the duration of any resulting
contract may you receive precedence over price which are subject to adjustment

Changes by the Respondent to its submission will not be considered after the closing date

The person or persons signing the Proposal must be legally authorized by the Respondent to do so (Refer
Section 4). A list of those person(s) authorized to negotiate on your behalf (iff not the authorized
signatories) must also be submitted along with the Proposal together with their contact details.
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All prices must be quoted in South African Rands

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any number
of short-listed Respondents and may wish to visit the Respondent’s place of manufacture (works) during this
process.

NB: Unless otherwise expressly stated, all Proposals furnished pursuant to this Request:shall be
deemed to be offers. Any exceptions to this statement must be clearly and specifically indicated.
Transnet reserves the right to reject any or all offers.

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A PROPOSAL BEING REJECTED

19.

20.

21.

DISCLAIMERS
Respondents are hereby advised that Transnet is not committed to any course of action as a result of its
issuance of this RFQ and/or its receipt of a Proposal in response to it. In particular, please note that
Transnet reserves the right to:
¢ modify the RFQ’s Services and request Respondents to re-bid on‘any changes
e reject any quotation/proposal which does not conform to.instructions and specifications which are

detailed herein

o disqualify Quotations/Proposals submitted after the stated submission deadline
e not necessarily accept the lowest priced Quotation/Proposal
e reject all Proposals, if it so decides
e award a contract in connection with this Proposal at any time after the RFQ’s closing date
e award only a portion of the proposed Services which are reflected in the scope of this RFQ
e split the award of the contract between more than one Supplier
e make no award of a contract
Kindly note that Transnet ‘will not reimburse any Respondent for any preparatory costs or other work
performed in connection with this‘Proposal, whether or not the Respondent is awarded a contract.
PAYMENT TERMS
Bidders are to take.note that Transnet will not consider proposals that require a down - payment together
with the contract. Material and components may only be invoiced after such component has been installed
and..commissioned. Payment for components delivered or on hand will not be considered unless the
component has been installed, commissioned and is operational.
LEGAL REVIEW

Any Proposal submitted by a Respondent is subject to review and negotiation of the proposed contract by
Transnet’'s Legal Counsel.

Respondents to complete this section:
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NAME OF RESPONDENT ............
PHYSICAL ADDRESS .................

Respondent’s contact person:

Designation
TelIEPNONE. .. e e
Cell PRONE... .. e

Transnet urges its clients, suppliers and the general public

Respondent’s Signature

to report any fraud or corruption
on the part of Transnet’s employees to

TIP-OFFES ANONYMOUS : 0800 003 056

o % A

9 Date and Company Stamp
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SECTION 2

RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

BACKGROUND, OVERVIEW , SCOPE SPECIFICATION OF REQUIREMENTS

1. BACKGROUND

2, EVALUATION CRITERIA
Transnet will utilise the following criteria (not necessarily in this order) in choosing a Supplier, if so
required:
. Pricing - Whilst not the sole factor for consideration, competitive pricing and overall level of

discounts will be critical in the Evaluation and Recommendation.

ORDER WINNING” CRITERIA
Commercial:
Sub-Criteria
=  Competitive pricing
=  Previous record of performance

Technical:
Sub-Criteria
= Compliance to specification
Provide Letter of Good Standing in terms of Act 130 of 1993
Provide your company Safety Plan in respect of Act 85 of 1993.
Provide certified Pest Control Operator’s certificate
Provide certified SABS Code of Practice no. 0206-1985
Provide certified National Environment Management Act No. 107 of 1998
Briefing session attendance

BBBEE

Sub-Criteria
=  BBBEE certificate and scorecard
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ANNEXURE A

PRICING SCHEDULE
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INFRA MAINTENANCE

PROJECT SPECIFICATION

CONTROL OF VEGETATION AT RAILWAY LEVEL
CROSSINGS IN THE GEOGRAPHICAL AREA
CONTROLLED BY THE DEPOT ENGINEER, ISANDO

Author: Assistance Horticuhurist Fiet | ubhhe = Wﬂ_
Approved; Technical Support Manager Simbonile Skgwil
Authorized: Depot Engineer Liviiu Metshdlas il
Infra Management
Date: © April 2012
Circulation Restricted Ta: Transmet Freight Rail, Contractors tendenng

i€ This document as a whold s pretectad by copyright. The information herein is the sole property of
Transmet Lbd. It may not be used] disclosed or reproduced in part or in whole in any manner whatsoewver,
except with thedwritten permission of and in 2 manner permitted by the proprictors.,
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1. SCOPE OF WORK

| 1.1 This contract covers the control of vegetation at level crossings, including_noxious
weeds, rees, bushes, shrubs etc., by Machanical methods.

1.2

1.3 The essence of the contract is that Transnet freight rail requires clear visibility at level
erossings through the control of living vegetation and the management of dead
remains, to the extent that arcas treated in terms of the contract are free from any
form of vegetation (dead or otherwise) which may obscure, hinder or interfere with
operational activities, or have the potential to damage squipment or facilities.

1.3 The ways and maans by which the abova-mentionad results are abtainad ara the
respansibility of the Contractor, Transnet freight rail, however, shall have the right to
manitor the materials and activities of the Contractor to ascertain that all proceduras
and herkicidal applications are in accordance with his tender.

1.4 The Contractor must obtain his own information regarding the axtent, occurrence and
the species of the vegetation aver the work area. He must also determinge the bast
method to control the vegetation.

1.5 The use of sub-contractors shall not be permitted for the duration of this contract.

2. DEFINITIONS
2.1 Control

Control is achigved when all existing or potantial growth of vegetation 15 cut (o a
maxlimum helght of 150mm,

=  The constituent parts of all plants occurring within the area of treatment cease o

excead 150mm in height,
+ The constituent parts of all plants (dead or alive) cease to exceed 150mm in helght

for the total duration of Lhe conlract,

L There are not deadar dry Femaine of any vegeration within the treated area, which
fmay constitute a hazard, danger, or hindrance W Transnet personnel, equipment
trucks or oparations.

2.2 Clean level crossing

Thesueccessiul contral of vegetation at & rallway level crossing, glving motorists & clear
vision of ableast 377 meters to the left and right of the railway line for possible
approaching rail traffic when stationed at stop/yield sign. See attached skatch.

Level Crossings where control is required may be irregular in shape and will normaliy
be measured per crossing as per sketch.

For inspection and payment purposes, any growth taller than 150mm in any one of
the four quadrants of a laval crossing shall result in that level crossing being
rejected in its entirety.
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| .
v
L

2.3 Deaclared weeds

Declared woeds means noxious plants proclaimed under the Conservation of Agricultural
Resources Act, Act Mo, 43 of 1983 a= listed in Government Gazette No, 9238, or
| amandments thereto,

3. SUFFICIENCY OF TENDER

3.1. A site Inspectlon Certificate (E4A) signed by the Technical Officar or his deputy, must
b submitted with the tender and the submission thereof will be deemed to indicate the
Contractor's acquaintance with the occurrence and extent of species of vegetation to be
controlled and all aspects that will and/or may affect such contrel and costs Chereot,

d. COMPLIANCE WITH STATUTES

4.1 The successful contractor shall in respect of chemical herbicides: his procedures for
the procurament, storage, handling, transportation, application and general use of
chamicals shall comply with all applicable legislation, Codes of Practice and Local,
Reglonal or Provinclal Authorities, including but not restricted to:

#  The Fertilisers, Farm Feeds, Agricultural Remedies and Stock Remedies Act (Act 36 of
1347} as amandad,

= The Hazardous Substance Act (Act 15 of 1973).

Mational Water Act No, 36 of 1998,

= The Envirenmental Conservation Act (Act 73 af 1989),

5. GENERAL

Tenderers are required (o tender for all the areas quoted in the Schedule of Quantities
and Prices, if possible.

6. TO BE PROVIDED BY THE CONTRACTOR

6.1 In addition to all labowr materials, plant equipment and incidentals needed to complete
the wark: the Contractar shall provide all accommodation and toilat facilities for his
cmployees.

5.2 Tha Contractor shall provide at his own cost any securily measures he may deem

necessaryfar safe and effective execution of the work within the contract area.

7. SCHEDULE OF QUANTITIES AND PRICES

7.1 The Schedule of Quantities depicts the km points of each level crossing per line code,
The Cantractar shall submit with his tender a complate and detalled priced schedule

{prepared in ink) for each crossing.

7.2 The Tenderer shall price each item. IFf the Contracior has omilted to price any items in
the schedule, the cost of the work Included In such items will be held to be spread over
and included in the prices given in the other items of work.
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8. EVALUATION OF TENDERS

8.1 "Time value of money” methodology and principles will be used in avaluation of
tenders,
8.2 Tendierars may submil altermatives to the methods of weead control described harain,

Such alternatives as well as the materials, methods which the Contractor propose to
use, programs and Transnet freight rail ressurces fer the Contract, will be considergd
diaring avaluation of tenders,

o, SITE MEETINGS
The Contractor shall attend site mectings when required. These meetings will be heid
undar the chairmanahip of the Praject Manager or his Technical Officar, When sub

contractors are required to attend, the Contractor shall ensure he/she informs= the
project manager and induction is conductad.

i0. INFORMATION TO BE PROVIDED WITH TENDER

The Tenderer shall submit the following information at the time of tendering ;

10,1 Full description of the plant and methods of control to be ased by him for all aspects of
the work regquired ensuring  performance as specified.

10,2  Whether the Tenderer intends to work on Saturdays, Sundays or statutory holidays or is
prepared to work on such days If required to' do so by Transnet freight rall.

10,3 Proof af inspection of all sites on the enclosed Site Inspection Certificate,

10.4 The Schedule of Quantities and Prices must be completed in full,

ii. METHOD OF VEGETATION CONTROL

11.1  The Contractor's method and programme shall provide rapid and effactive control at all
lavel crossings.

i1.2 The Contractor is to ansura that there ba no plants or any means of vegetation higher
than 150mm at any of the level crossings rom the commencemeant and through the
entire duration of the contract.

11.3 Burning will not ba allowed under any circumstances as a moans of control.
The making of fires on zite is alse strictly prohibited.
12. STANDARDS OR WORKMANSHIP
121 Standard of vegetation control for individual level crossings.
Vegetation control shall be such that there be no dry or dead remains of vegetation

within the level crossing greater than 150mm in height that it constitutes a hazard,
hindrance ar danger ta Transnet frelght rall operalions,
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13, PROGHRAMME OF WORK

i3.1 The Conltraclor shall underake the planning and programming of U et vegetation
contrel operation and shall submit to the Techricsl Officer for approval full particulars
theracl within 2 weak from the deats of notiflcetion by Trenenat fraight rell of the
mcceptance af this Tender,

134 fhe particulars O b provided in respect of the Contractor's vegetation contiol
programma shall include But not ba limited to thae following:

134 T progearm shall De Baded on e quantities and number of kvel Crossings i che
Schodule of Quantithes and Pricas.

14. PERFORMANCE MONITORING AND EVALUATION

14,1 The Contractor £hall ot sl mes b sesponsible for supereicon of the work snd for
Farllewr up apeclions Lo monibor e suttessiul conbrol achiliyed dyer areds of complated
applicaticn. He shall immadistaly teke appropriste remadial oction inameas whore Lhe
epacified skmndarde of control are not schisved.

1,2 The Technical Qffcor Shall at aivy Ui during Uhd aeplicalion eriod s CARArY oLt rowitkne
imspection of tha Conlrocbor's parformance ratbhods ard procediores,

i4.3 The Technicsl Officer will inform tha Contractor in‘asdvanos of the schadula of payrmisnt
inepactnng and wlll Arcandges tha tRARSRAT uch that Sdequats space and time & svailabie
Fane TWie friar fanies aifl T iveea Ui

Tha payrment inspactiorns shall be pedorrmed vissally and the Contractor shall b present
ar forfeit hie right to disputs Ehe messsursmants and svaluation of the Technlcal Oficer.

iAd,4 The rejection af level crnasings thnt A6 nat comply with the seandard of contrad for
iidlividiaal levil crossings will b final and Gala BoF That i g niomn

Thiz rejoction by tha Technical Oficer of work parformance may bae contasted by Eha
Contractor anly &t the time and place of rejectian.

Thai pajaction of & levalorosasiig a0 & paiticular ispEction shall remain final for Thist
imEpection for paymaeant parposes, nobwithstanding the fact Ehat the Conlraclor may
wescuba furthar remodisl wark in order to achieye control at furthar snd finel inspections.

1%. RIMEDIAL WORK

15.1 Tha Contractor ahall carry out remadial werk to all lavel croasings whare control hog
nat Besn schisved, pricr to ths officisl inepectione, Such remadial work shall includs
the remaaval of dry oF dead growth with any dimensions in sxces of 1 50mm snd
farmiig & nuisance O hazard Lo Tramsiel freighl rall operations

153 Tha Tachnical Oficar may, at sny tima aftar the innpection, arder the Contrackor bo
carry aut remadial scblan within 1 woeek after Boing eo ardorod, failling which the

Tachaical QHToes may arrangs (oF Such SOten oo be carnied out by arhers st the cost of
b Conlraclor,
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16.

1.1

1&.2

1A

i7.

i8,
181

1.2

21,

YREANERer
W,

DAMAGE TO FAUNA AND FLORA

Thie Cantractor shall Aot apply Any Chaomicals of an caploaiee, iInflammanis, highiy
wvolsrlls ar corrotive RAturs, wiich may ARmRgGE OroeT, YEGRtATIGN Or property orbe
haznrdous o imena or animaia, Thes Contractar abmil saaume Nl reaponeiiiicy far
tha afficioncy and eafoby of whatowor chamilcnle sro ued,

Dumping or polluting of any kind will not ba permitted. Thie stipulstion i@ alas
applicable to the washing ocut of tanks and squipment containing harmful chemicala and
polluktanis.

The Contrackor shall instituts and maintain procedures for Bhe sale disposal of all
chermicals and residual rmeaterials ariginaling Trom the cexsculon ol he sk,

ConLainers o residusl mateoal shall Aor e gispesed oF Gn/TEaRGnE] pIOESTY aF 5
pae OF Tramaner feliiae,

This Contractor shnll takes pamicuiar nate of snvinonmencally ssnsitive eroas snd shail
pian and sxecuts hia work with the utmost care and responsiilivg.

TERMS

WVegetatian contid i from the commencement of The contract {May 204 2) through to
thd @#nd of e contract (March J013)

MEASUREMENT AND PAVMENT

PARRERL will Df RALA On IRE Runer of Svel Crsaings TREATEd A% Inarructed By the
P Nl Tl and to wWihloh the Contractor succesalially appliad the vegacatian
contral mMeRassres And nas achisved the stEndsrd of contnol defined in cliuss 2.2 §nd
12.1

Mo paymant will be mada for rejectad lsvel croaringe whare control achisved dooas not
maat the stendards of contrel spacified.

PEMNALTIES FORLATE COMPLETION

Thu provigions gartainireg o “ponalbias Ffor lole cormplalion”™ sUpulaled b Clauisal L0 i Dhi
Tranamet JAF (Gendeal conditions) anail bee B OO0, 00 per day,

GUARANTEES

Tha mecority refearred to in clause 22 in the Tranenet 287 (goneral conditionn ) shall nok
apply o ilis coniract.

SITE ROOKS

his CONTFRCTOF annll pravicde & Sics inarrdctien ook sand & siee disey and mioss be Kope on
mite an directed by tha Projact Manager for the durstion of the contract,
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HGTE
Al wegalaiinn

CLEANIMNG OF RAILWAY LEVEL CROLSEIMGS

‘n bl hnlehes oren reoasb e

irgoled an ppaciad no e coniract.

el

o
THAN R H'I'Hj

OQ

A _/

i T a7
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SECTION 3
RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

CERTIFICATE OF ATTENDANCE OF RFQ BRIEFING
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16 .TENDER SITE MEETING:

A COMPULSORY site information meeting will be held at the following venue:

Venue : No.:1 Anvil Road
Transnet Building

7" Floor Boardroom

Isando
Time : 10h00 a.m
Date : 22 May 2012

The site meeting is compulsory and companies not attending'will not be considered during the
tender awarding process.

16.1. ATTENDANCE CERTIFICATE

This is to certify that

Representative/s of

Has/have today attended the Tender briefing in respect of the proposed:

Site information requirements

TRANSNET’'S REPRESENTATIVE TENDERER’'S REPRESENTATIVE

DATE
VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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SECTION 4

RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

PROPOSAL FORM
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PROPOSAL FORM

I/We

(name of company, close corporation or partnership)
of (full address)

carrying on business under style or title of (trading as)

represented by

in my capacity as

being duly authorized thereto by a Resolution of the Board of Directors or Members or Certificate of Partners, as the

case may be, dated a certified copy of which is annexed hereto, hereby offer

to supply the above-mentioned Goods at the prices quoted in the schedule of prices in accordance with the terms

set forth in the accompanying letter(s) reference and dated

(if any) and the documents listed in the accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in Transnet’s:

(i) Standard Terms and Conditions of Contract Form No. US7 - Goods;
(ii) General Tender Conditions, Form CSS5= Goods; and
(iii) any other standard or special conditions mentioned and/or embodied in the Request for

Proposal form; and;-

I/lWe accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Proposal (and, .if‘any, its covering letter and any subsequent exchange of correspondence),
together with Transnet’s acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal-contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of correspondence)
together with Transnet’s letter of acceptance/intent, shall constitute a binding contract between Transnet and me/us
until the formal contract.is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we fail to enter into a
formal contract if called-upon to do so, or fail to commence the supply of Goods within 4 (four) weeks, Transnet
may, without prejudice to any other legal remedy which it may have, recover from me/us any expense to which it
may have been putin calling for Proposals afresh and/or having to accept any less favourable Proposal.

I/MVe accept that any contract resulting from this offer will be for a period of ................. only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty (details to be
negotiated) against us should the delivery of the Goods be delayed due to non-performance by us.

The law of the Republic of South Africa shall govern the contract created by the acceptance of this RFP. The
domicillium citandi et executandi shall be a place in the Republic of South Africa to be specified by the Respondent
hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder, the
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name of their accredited agent in the Republic of South Africa who is empowered to sign any contract which may
have to be entered into in the event of their Proposal being accepted and to act on their behalf in all matters relating
to the contract.

Respondent to indicate domicillium citandi et executandi hereunder:

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in writing of the name of
the successful Supplier and the reason as to why their Proposals have been unsuccessful, for example, in the
category of price, delivery period, quality, BBBEE status or for any other reason.

VALIDITY PERIOD

Transnet desires a validity period of 3 (three) months (from closing date) against this RFQ. It should be noted
that Respondents may offer an earlier validity period, but'that their"Proposals may be disregarded for that
reason. Should Respondents be unable to comply with this validity peried, an alternative validity period must be
stated hereunder:

This RFQ is valid until (State alternative validity period/date).

TAX (VAT) REGISTRATION NUMBER

The Respondent must state hereunder the tax registration number which is applicable to Value-Added Tax:

TAX CLEARANCE CERTIFICATE
Respondents are required to forward a valid copy of their company’s Tax Clearance Certificate with their Proposal.

Indicate tax clearance certificate expiry date:

BANKING DETAILS

BANK:

BRANCH NAME / CODE:

ACCOUNT HOLDER:

ACCOUNT NUMBER:

NAME(S) AND ADDRESS / ADDRESSES OF DIRECTOR(S) OR MEMBER(S)
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The Respondent must disclose hereunder the full name(s) and address(s) of the director(s) or members of the
company or close corporation (C.C.) on whose behalf the RFP is submitted.

(i) Registration number of company / C.C. .......vuiiiiiiieieii e
(ii) Registered name of company / C.C. .......coiiiiiiiiii
(iii) Full name(s) of director/member(s) Address/Addresses ID Number/s

REGISTRATION CERTIFICATE

Respondents must submit a certified copy of:their company’s Registration Certificate with their Proposal.

NAME AND ADDRESS OF ACCREDITED AGENT

Provide hereunder, if applicable, details of the accredited agent in the Republic of South Africa appointed as
local representative by foreign' Respondents and whose address shall be regarded as the Respondent’s
domicilium citandi et executandi in terms of the Standard Terms and Conditions of Contract, US7 — Goods.

Name

Address

CONFIDENTIALITY

All information related to a subsequent contract, both during and after completion, is to be treated with strict confidence.
Should the need however arise to divulge any information gleaned from provision of the Goods, which is either directly or
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indirectly related to Transnet’s business, written approval to divulge such information will have to be obtained from Transnet.

DISCLOSURE OF PRICES TENDERED

Respondents must indicate here whether Transnet may disclose their tendered prices and conditions to other
Respondents:

YES NO

DECLARATION

Respondents to declare hereunder whether any family and/or direct relationship exists between any of the owners / members /
directors / partners / shareholders (unlisted companies) of the responding company and any employee or board member of the
Transnet Group:

YES NO

If YES, please indicate below:

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER ADDRESS

Indicate nature of relationship (if any):

(Failure to furnish complete and accurate information in this regard may lead to the disqualification of a response and may
preclude a Respondent from future business with Transnet)

RETURNABLE DOCUMENTS

Respondents are required:to submit the following returnable documents with their responses (see tick):

Notice to Bidders — Section 1

Background.overview and schedule of requirements— Section 2

Certificate of attendance — Section 3

Proposal Form — Section 4

Resolution of Board of Directors — Section 5

Certificate of Acquaintance with RFQ Documents — Section 6

General Tender Conditions, Form CSS5 —Section 7

Standard Terms and Conditions of Contract, Form US7 — Section 8

<] 2] 2] 2] 21 2] 21 2] 2]

Non-Disclosure Agreement -Section 9
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Suppliers Code of conduct-Section 10 N

Supplier’s Declarations Form (SDF)-Section-11 N

NOTE: Sections 1, 2, 3,4,5,6,7,8,9,10, 11 and, as indicated in the footer of each page, must be signed and dated

By signing the RFQ documents, the Respondent is deemed to acknowledge that he / she has made himself / herself
thoroughly familiar with all the conditions governing this RFQ, including those contained in any printed form stated
to form part hereof and Transnet Limited will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed properly to take it into account for the purpose of calculating
tendered prices or otherwise.

SIGNED at on this day of 2012.

SIGNATURE OF WITNESSES: ADDRESS OF WITNESSES:

SIGNATURE OF RESPONDENT’'S AUTHORISED REPRESENTATIVE:

DESIGNATION
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SECTION 5
RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

SIGNING POWER: RESOLUTION OF BOARD OF DIRECTORS

NAME OF COMPANY:

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) CAPACITY SIGNATURE

in his/her capacity as indicated above is/are hereby authorised to enter into, sign, execute and complete any

documents relating.to Tenders, Proposals and/or Contracts for the supply of Goods.

FULL-NAME SIGNATURE CHAIRMAN

FULL NAME SIGNATURE SECRETARY
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SECTION 6
RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

CERTIFICATE OF ACQUAINTANCE WITH RFQ DOCUMENTS

NAME OF COMPANY:

I/We do

hereby certify that I/we acquainted myself/ourselves with all the documentation comprising this RFP and all conditions
contained therein, as laid down by Transnet Limited for the carrying out of the proposed supply/service/works for

which I/we submitted my/our response.

I/We furthermore agree that Transnet Limited shall recognise no claim from me/us for relief based on an
allegation that I/we overlooked any<RFP/contract condition or failed to take it into account for the purpose of

calculating my/our offered prices or otherwise.

SIGNED at on this day of 2012

WITNESS:

SIGNATURE OF RESPONDENT
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SECTION 7
RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

GENERAL TENDER CONDITIONS - GOODS

Refer Form CSS5 attached hereto

Respondent’s Signature 31 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOLiIEiERIMEEI Er

GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS.
RFX Template (Services) SSM 100 — 2009]

GENERAL TENDER CONDITIONS
FORM CSS5 (REVISED FEBRUARY 2007)

INDEX

SUBJECT

GENERAL
LODGING OF TENDERS
USE OF TENDER FORMS

THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS,

TMEDER FORMS AND SAMPLES
DEFALLTS BY TENDERERS
CURRENCY

EXCHANGE AND REMITTANCE
ACCEPTANCE OF TENDER/QUOTATION
LAW GOVERNING CONTRACT
IDENTIFICATION

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL

TENDERER

UNAUTHORISED COMMUNICATION ABOWT TENDERS
TENDERER'S SAMPLES

CONTRACT DOCUMENTS

SECURITIES

DELIVERY BASIS

SHIPMENT

EXPORT LICENCE

QUALITY OF MATERIAL

PRICES SUBJECT TO CONFIRMATION
DELETION OF ITEMSNOT TENDERED FOR

ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

WALUE ADDED TAX
TERMS AND CONDITIONS OF TENDER

IMPORTANT NOTICE TO TENDERERS REGARDING PAYMENT

QUANTITY/@UANTITIES : (PERICD CONTRACTS ONLY)
PACKING ANDMARKING

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATION, ETC.
MISIS TO FOREIGN COUNTRIES

TENDERS BY FOREIGN TEMDERERS OR ON THEIR BEHALF

PREPRODUCTION SAMPLES
RAILAGE FREIGHT AND OTHER CHARGES

CLAUSE PAGE
NUMBER NUMBER(S)
1 2
2 2
3 2
4 2
5 2
B 4
7 4
8 4
9 5
10 5
11 5
12 5
13 6
14 6
15 L&
18 T
17 7
18 8
19 8
20 8
21 8
22 9
23 9
24 9
25 9
26 10
27 11
28 11
29 12
30 13
3 14
32 14
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1. GENERAL

Al tenders and subseqguent contracts and orders shall be subject to the following
procedures as laid down by Transnet Limited herein after referred to as “Transnet” and
are to be strictly adhered to by Tenderars (where applicable).

2. LODGING OF TENDER

2.1 Tenders shall ke lodged with Transnet not later than the closing date and time
specified for the receipt thereof, in accordance with the directions issued with
tender documents.

22 Tenders shall be transmitted in a sealed envelope and placed n the Tender
Box at a wvenue stipulated in the Request for Tender (RFT) or Request for
Proposals (RFP) or Request for Quotations (RFQ), with the tender number and
subject endorsed on the left hand bottom cormer of the enwvelope. This
condition shall NOT apply if tenders are submitted by means of a private
computerised system.

23 Tenders may be transmitted electronically to a specified e-mail address, or by
facsimile to a specified fax number, all of whichtwill be stipulated in the RFT,
RFP, or RFQ (collectively Tender Documents) whatever the case may be.
Such Tenders will if delivered on or. before the clasing date and hour set out In
Tender Documents for receiving tenders will be  accepted by Transnet if the
Tenderer's name, the items tendered for, the tendered price of each item (or
one inclusive price where this is reguired) are zll clearly stated, provided
howewver that the tender is confirmed by a letter on the Tenderer's official
letterhead and signed by the same person who signed the tender document on
behalf of the tenderer, or the official tender form duly completed, is posted or
forwarded by courier service not later than the closing date for the receipt of
tenders

3. USE OF TENDER FORMS

Where special forms are issusd by Transnet for the submission of tenders, Tenderers
are required to submit their tenders in the appropriate spaces on such official forms and
not on office stationery bearing their own special conditions of tender, non-compliancs
with this conditions may result in the rejaection of a tender. Tenderers must delste items
on the tender form for which they have not quoted or where the price has been
provided for elsewhere in the tender documents.

4. THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS, TENDER FORMS
AND SAMPLES

41 A non-refundable charge may be raised for tender forms, plans, specifications
and  samples depending on the nature, magnitude and wvalue of technical
information or samples supplied.

4 If, any of the drawings and specifications referred to in tender forms are the
official publications of recognised standardising bodies, copies of such
drawings and specifications shall be acquired by Tendersrs at their own

expense.
5. DEFAULTS BY TENDERERS
51 If the Tenderer, after he has been notified of the acceptance of his

tender/quotation fails to:-

General Tender Condifions FORM MO CEES
(REVISED February 2007}
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511 enter into a formal memorandum of agreement when called upon to do
so in terms of clause 14, within such period as Transnet may specify;
or

51.2 accept an order in terms of the tender'quotation; or

5.1.3 when called upon to do so, fails to furnish satisfactory security of the
fulfilment of the contract in terms of clause 15;

Transnet may. in any such case, without prejudice to any other laegal remedy
which it may hawve, proceed to accept any other tender/gquotation or, if it is
necessary to do so, call for tenders/quotations afresh, and may recover from
the defaulting Tenderer any additional expense incurred By it i ealling for new
offers or in accepting a lowsr offer.

52 If any person or enterprise or firm which has submitted a tender/guotation,
concluded a contract, or in the capacity of agent or subcontractor, has been
associated with such tender or contract:

521 Has withdrawn such tenderfquotation after the advertised date and
hour for the receipt of tenders; or

522 has, after having been notified of the acceptance of his
tender/gueotation, failed or refused fo sign a comtract when called upon
to do so in terms of any condition forming part of the tender
documents; or

5273 has carmed out any contract resulting from such tender/quotation In an
unsatisfactory manp@&rar has breached any condition of such contract;
or

524 has offered, promised or given a bribe in relation to the obtaining or

the execution of such contract, or

525 has acted in @ fraudulent or improper manner or in bad faith towards
Transnet or any Government Department or towards any public body,
company O person; or

525 has mads any meorrect statement in the affidavit or certificate referred
to in Clause 11 and is unable to prove to the satisfaction of Transnet

that

(i) he made the statement in good faith honestly believing it to be
coarraect; and

() before making such statement he took all reasonable steps to

satisfy himself of its correctness; or

525 caused Transnet damage., or to incur costs in order to meet the
Contractor's requirements and which could not be recoversed from
the Contractar; then

a tender from any such person or enterprise shall be disqualified and the
person, enterprise or firm including any directors shall subject to clause 5.3
be disqualified from tenderning for any Transnet business _.

53 Any person, or enterprise, or firm against whom a decision has been given
undser the provisions of clauses 5.2.2 or 5.2.4 may make representations 1o the
Group Chief Executive of Transnet, whose decision shall be final.
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54 Any disqualification imposed upon any person or enterprise , unless Transnet
determines otherwise, shall apply to any other enterprise under the same or
different names of disqualified persons or enterprise, or firm or associates
and shall for avoidance of doubt also be applied to any agent or employee of
the person or enterprise concerned.

6. CURRENCY

Prices must be quoted in the currency of the Republic of South Africa in respect of local
supplies. Prices in any other currency may be rejected by Transnet save wheressuch
price is quoted for imported Goods only.

T. EXCHANGE AND REMITTANCE

The Contractor should note that where the whole or a portion of the contract or order
wvalue is be remitted overseas, Transnet shall, if requested to do sa by the Contractor,
effect payment overseas direct to the principalisupplier of such ‘percentage of the
contract or order value as may be stipulated by the Contractor in his tenderdocuments
and any wariation in the amount to be so paid which may arise as a result of
fluctuations in the rate of exchange invelved, will be for the account of the Contractor .

7.1 The Contractor who desires to avail himself of the aferementioned facility must
at the same time of tendering furnish the infarmation called for in the clause
"Exchange and Remittance” of the tender document and also fumish full
details of the principals/suppliers to whom payment s to be made.

7.2 The Contractor shall at his own cost abtain forward exchange cover on foreign
currency to protect himself against any currency rate fluctuation risks. for the
duration of any resulting confract or order. Transnet will NOT accept any
fluctuations in the rate of eXchange at the time when payments are made.

7.3 Should it be necessary for the Contractor to establish a letter of credit through
a bank, where the wheole ar a portion of the contract or order value to be
remitted overseas by him against_a contract or order and where the Goods are
to be collected by or delivered to Transnet’s overseas forwarding agent, then
such letter of credit must clearly stipulate that for payment purposes an
"Onginal Ocean Bill of Lading” will be the only recognised document as proof
that the Goods have been collectedidelivered. Failure to comply with this
requirement will resultin delays in delivery and payment of the Goods.

Transnet will not fecagnise any claim for adjustment of the order and/or contract price
under clause 7.1 If the Increase in price arises after the date on which the Goods were
to be delivered, asset out in the order and/or contract, or any subssequent agreement
between the parties,

8. ACCEPTANCE OF TENDER/QUOTATION

8.1 Transnet does not bind itself to accept the lowest or any tender/quotation nor
will it give any reasons for the rejection of a tender / guotation. Transnet
reserves the rnght to accept any tender in whole or in part.

82 Upon the acceptance of a tender/quotation by Transnet, the parties shall be
bound by the General Tender Conditions and the Standard Terms and
Conditions of Contract (UST)

8.3 Where the acceptance of the Tenderer is delivered by letter, the S5A Post
Office shall be regarded as the agent of the Tenderer and delivery of such
notice of acceptance to the SA Post Office shall be considered as delivery to
the Tenderer.

General Tender Conditions FORM MO G585
{REVISED Febnuary 2007}

Respondent’s Signature 35 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOHIEIERNEF-I
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009]

8.4 Where the Tendersr has besen informed per facsimile messagse of the
acceptance of his tender/guotation, the acknowledgement of receipt
transmitted by his facsimile machine shall be regarded as proof of delivery to
the Tenderer.

9. LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the
acceptance of a tender/quotation. The domiciium citandi et executand: shall“be a
place in the Republic of South Africa to be specified by the Tenderér in his
tender/queotation at which all legal documents may be served on the Teanderer who
shall agree to submit to the jurisdiction of the courts of the Republic of ‘South Afnca.
Tenderers from abroad shall, therefore, state in their tender/quotation the name of their
accradited agent in the Republic of South Africa who is empowsred to sign any
contract which may have to be entered into in the event of their tender/guotaticon being
accepted and to act on their behalf in all matters relating to the contract.

10. IDENTIFICATION

If the Tenderer is a company, the full names of the directors shall be stated in the
tender/quotation. If the Tenderer is a partnership or an_individual trading under a trade
name, the full names of the partners or of such individual, as the case may be, shall be
furnished.

11. FORMAL NOTIFICATION REGARDING NAMEOF SUCCESSFUL TENDERER

In the casse of tenders returnable to the Chairman of the Tender Board, unsuccessful
Tenderers will be formally notified of the hames of successful Tenderers as soon as
possikle after the closing date forreceipt of the tender in question. In the case of
tendars/quotations  returnable to Transnet, unsuccessful Tenderars shall, upon
application, be furnished with similar information.

12. UNAUTHORISED COMMUNICATION ABOUT TENDERS

121 Where tenders are returnable to the Chairman of the Tender Board, Tenderers
may at any time communicate with the Chairman on any matter relating to their
tender but, in_the absence of wrtten autheority from the Chairman, no
communication @ma guestion affecting a service, purchase, sales or disposal
of assets or Goods, which is the subject of a tender, shall take place betwsen
Tenderers or other potential suppliers or any member of the Tender Board or
official offfransnet during the period betwaen the closing date for the receipt of
the tender and the date of the notification of the successful Tenderer. A
tender, i respect of which any such unauthorised cormmunication has
occurrad, may be disqualified.

12.2 Where tenders are returnable to Transnet, Tenderers may at any time
cammunicate with the designated representative of Transnet to whom
tendsars/quotations are to be submittad on any matter relating to their tender /
quatation but, in the absence of written authorty from the designated
representative of Transnet concerned, no communication on a guestion
affecting a service, purchase, sale or disposal of assets or Goods which is the
subject of a tender/quotation shall take place between any other officer of
Transnet and Tenderers or other potential suppliers during the period between
the closing date for the receipt of the tender /' quotation and the date of
notification of the successful Tendersr. A tender / guotation, in respect of
which  any such wnauthorised communication has occurred, may be
disgualified.
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13. TENDERER'S SAMPLES

13.1 If samples are required from Tenderers, such samples shall be suitably
markaed with the Tenderer's name and address, the tender number and the
tender item number and must be despatchad in time to reach the addressee as
stipulated in the tender form on or before the closing date of the tender. Failure
to submit samples by the due date may result in the rejection of a tender.

13.2 Transnet reserves the right to ratain samples furnished by Tenderers in
compliance with tender conditions.

13.3 Payment will not be made for successful Tenderer's samples that may ke
retained by Transnet for the purpose of checking the quality and workmanship
of Goods delivered in execution of confracts.

13.4 If unsuccessful Tendsrer's samples are retained and Tenderers require
payment therefor, Transnet will make payment at the tendered price of the
Goods. If it is not desired to retain such samples and Tenderers require their
return Transnet will accept responsibility for its return to the Tenderer's nearest
station or siding in South Africa.

135 Transnet will not accept liability for samples fumished by Tenderers on their
own initiative. If Tenderers desire such samiples returned it will be at their own
rnisk and cost.

14. CONTRACT DOCUMENTS

The contract documents will comprise the General Tender Conditions the special
conditions (if applicable) and General Terms and Conditions of Contract (US7)(Revised
February 2007) which will congtitute the confract upon receipt by the Tenderer of the
acceptance letter, subject to all amendments proposed by the parties.

15. SECURITIES

15.1 The successful Tenderer, when called upon to do so, shall provide security to
the satisfaction of Transnet for the due fulfilment of a contract or crder. Such
security shall be in the form of:

15.1.1 Govermnmment or approved Municipal stocks in negotiable form; or

15.1.2  a deed of suretyship furmished by an approved bank, building society,
insurance or guarantee corporation carrying on business in South
Africa.

15.2 The securty may be applied in whole or part at the discretion of Transnet to
make geod any less or damage which Transnet may incur in consequence of a
breach of the contract or any part thereof.

153 For the purpose of clause 15.1.2 Transnet will supply "Deed of Suretyship”
forms to the successful Tenderar for the complsetion by his sursties, and no
guarantee in any other form will be accepted. Copies of such form will be
supplied to Tenderers on request. For this purpose "Deed of Suretyship” forms
will be provided which shall be completed and returned to Transnet or a
designated official by the successful Tenderer within 30 (thirty) days from the
date of the letter of acceptance. MNo payment will be made until the forms, duly
completed, are delivered to Transnet. Failure to return the Deed of Suretyship
within the prescribed time  shall, save where prior extension has besn granted,
entitle Transnet without notice to the tenderer to cancel the agreement with
immediate effect. .
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154 The security shall be an amount which will not exceed 5 (five) percent of the
valuz of the contract or order unless otherwise stipulated in the tendsar form.

155 Additional costs incurred by Transnet for visits or extensions to  wvisits
necessitated by reason of default on the part of the successful Tenderer will be
for the account of the successful Tenderer.

16. DELIVERY BASIS

16.1 The prices quoted must be on a delivered price basis in accordance with the
terms and at the delivery point or peints specified in Transnet's tender forms.
Tenders for supply on any other basis of delivery are liable te disqualification.
The time for delivery stated by the Tenderer must be jnhclusive, of all non-
working days or holidays, and of periods occupiad in stocktaking or in effecting
repairs to or overhauling plant, which would ordinarily oceur within the delivery
period given by the Tenderer.

16.2 Tenderers must furnish their tender prices under the appropriate columns in the
‘Scope of Requirements” of the tender on the following basis :

16.2.1 Local Supplies - column A Le. Prices for Goods to be manufactured,
produced or assembled in the RSA, or imported supplies held in South
Africa. to be guoted on a Delivered RSA hamed Destination basis.

16.2.2 |mported Supplies - column B i.e. Prces for Goods to be imported from
all sources to be guoted on-a DDU, delivered end destination RSA
basis (Delivered, Duty Unpaid to named Destination, ICC Incoterms
2000

16.3 The attention of Tenderers i1s drawn to the fact that should Transnet's
departmental railage account numbers be used in respect of "Delivered Prices”,
Transnet reserves the nght to cancel such contract'order with immediate effect
and enforce the conditions of clause 15 headed "Rights on Cancellation™ of form
USY (Revised February 2007).

17. SHIPMENT
17.1 Where shipping is arranged by the successful Tenderer :

The successful Tenderer shall arrange direct with a shipping company for the

Ocean Bill of Lading to be drawn in favour of Transnet or a designated

official, at a'port of entry.

To ensure prompt clearance at RSA port of entry.

17121 the first set of negotiable shipping documents shall be posted within a
maximum perod of three (31 days from date of shipment to Transnet or
a designated official; and

17.1.2  within twentw-four (24} hours of mailing the first set of documents, the

second set of negotiable documents shall be posted to Transnet or
designated official.

The successful Tenderer shall be liable for all costs, including harbour storage
charges, incurred in consequence of breach of any of the abovementioned
provisions.

17.2. Where shipping is amranged by the foravarding agent appointed by Transnet:
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Shipping arrangements by Transnet's nominated forwarding agent shall be
made direct with a shipping company to allow the Ocean Bill of Lading to be
drawn in favour of Transnet or designated official at a port of entry.

17.2.1 It should be noted that when Goods are offered on a free on board an
ex manufacturer's/supplier's works basis, Transnet reserves the right ta
nominate 's own forwarding agent on condition that the successful
Tenderer will not recover any additional costs from Transnet.

17.2.2 It will be a condition that all Goods collected by or delivered, to
Transnet's forwarding agent against any resulting contract’order must
ke accompanied by the overseas manufacturers/supplier's commercial
invoices (which must clearly reflect Transnet's contract / order number)
and packing lists/specifications or be handed tg Transnet's farwarding
agent not later than 2 (three) dawvs prior to the vessel's scheduled date
of departure.

17.2.3  In respect of airfreight shipments the Executive Manager, South African
Adrways, Johannesburg International Airpart must be reflected in the
column "Sold to” appearing on the overseas suppliers/manufacturers
commercial invoices.

It is imperative that the above be strictly adhered to as Goods cannot be cleared
by Transnet at a port of entry in the RSA without the required documentation.

Any demurrage charges applicable to the Goods which may become payable
due to late or non-submission of the afgremeantioned documentation will be for
the successful Tenderer's account.

18. EXPORT LICENCE

The award of this tender/quotation for Goods to be imported may be subject to the Issue
of an export licence If necessany) the manufacturer or his overseas agent shall be
required to apply for such licence.

19. QUALITY OF MATERIAL

Unless otherwise stipulated the Goods tenderaed, shall be NEW ies. in the unused
condition, naither secand-hand nor reconditioned.

20. PRICES SUBJECT TO CONMFIRMATION

201 A fenderguotation with prices which are subject to confirmation will not be
considered.

202 Tenders, where firm prices are quoted for the duration of any resulting order and
or contract, will receive precedence over prices which are subject to adjustment.

21. DELETION OF ITEMS MOT TENDERED FOR

The Tenderer must delete items for which he does not tender or, If the price had been
ncluded elsewherea in the tender.

22, ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

Al alterations made by the Tenderer to his tendered price(s) prior to the submission of
his tender documents must be done by deleting the incorrect figures and words where
required and by inserting the correct figures and words against the tems concerned. All
such alterations must be initialled by the person who signs the tender documents.
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Failure to observe this requirement may result in the paricular itemis) concerned being
overlooked in the matter of the award of the business._

23. VALUE ADDED TAX

231 In respect of local supplies, i.e. Goods to be manufactured, produced or
assembled in the RSA, or imported supplies held or already in transit'te Sauth
Africa, the prices quoted by the Tenderar are to be exclusive of Walue added tax
MVAT) which must be shown separately at the standard rate on the invoice.

232 In respect of imported supplies, 1L.e. Goods to be imported from  all sources
where Transnet is responsible for the clearance of the supplies at the port of
entry, Yalue Added Tax (WAT) will ke paid by Transnet uponarrival of the
Goods in the Republic of South Africa.

23.2.1 The inveoicing by the Tenderer on behalf of his overseas principal,
represents a supply made by the principal, which isnot suldject to WAT.

23.2.2 The Tenderer's invoicals for the local portion only (i.e. the "commission”
for the services rendered) must show the “Walue Added Tax (WAT)
separately at zero percent if the services are In compliance with section
11({2) of the WAT Act. No. 89 of 1991

24. TERMS AND CONDITIONS OF TENDER

The Tenderer shall adhere to the standard terms and conditions of contract a set out In
Form UST (Revised Februarny 2007), copy attached herseto.

Should the Tenderer find any conditions unacceptable, he should indicate which
conditions are unacceptable and offer an altemative. Please note that any alternative
offered shall be subject to and compared with acceptance of the UST or altermatives
offered by other Tenderars, except penalties for late deliveries, the exclusion of which
may disqualify the tender, save where indicated otherwise by Transnet

25. IMPORTANT NOTICE TO TENDERERS REGARDING PAYMENT
251 Method of Tendaring:

25.1.1 The attention of the Tenderer is directed to clause 3 of form UST
(Revised February 2007) which sets out the conditions of payment on
wihichitender pricefs shall be based.

261 .2 However, in addition to the foregoing the Tenderer s invitad to submit
offers ‘based on alternative methods of payment andfor financing
proposals.

25 1.2 The Tendarer is required to give full particulars of the terms that will be
applicable to his altermative offers as the financial merits thereof will be
evaluated and taken into consideration when the tender is adjudicated.

25.1.4 The Tenderser must, therefore, in the first instance, tender strictly in
accordance with clause 25.1.1 above.

25.1.5 The Tenderer shall clearly indicate the terms of payment. Alternative
terms of payment offered shall clearly indicate the manner in which the
main offer is affected, with respect to each country of origin.

25.1.6 Failure to comply with clauses 25.1.4 and 25.1.5 above may preclude a
tender from further consideration.
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NOTE: The successful Tenderer shall, where applicable. be
required to furnish a guarantee cowvering any advance
payments.

252 Conditional Discount:

Tenderers offering prices which are subject to a conditional discount applicable
for payment within a specific period are to note that the conditional period will be
calculated as from the date of receipt by Transnet of the Contractor's month end
statement reflecting the relevant invoicels for payment purposes, provided the
conditions of the order or contract have been fulfiled and the invoice is carrect
in all respects as referred to in the contract or order.

Incomplete and/or incorrect invoices shall be returned and the conditional penod
will be recalculated from the date of receipt of the correct documents.

26. QUANTITIES (PERIOD CONTRACTS ONLY)
It must be clearly understood that although Transnet does not bind itself to purchase any
definite quantity/gquantities under any contract which may be entered into pursuant to this
tender, the successful Tenderer nevertheless undertakes to supply against the contract
such guantities as may be ordered against contract orders which are posted or delivered
by hand or transmitted electronically on or before the expiry date of such contract.
It is furthermore a condition that Transnet will not accept liability for any material/stocks
specially ordered or carried by the Tenderer with a view to mesting the requirements
under any such contract.
The estimated planned quantity/guantities likely to be ordersed by Transnet per annum
isfare furnished in Annexure A attached to the relevant tender. For avoidance of doulbt
the sestimated quantities are estimates and Transnet reserves the right to order
gquantities sufficient for its operational reguirements.
261 DELIWERY PERIOD:
26.1.1 FIXED QUANTITY REQUIREMENTS
It will be a condition of any resulting contract'order that the delivery
perod embodied therein will be governed by the provisions of clause
13, 14 and 15 of form UST (Revised February 2007).
26.1.2 PERIOD CONTRACTS
It will be a condition of any resulting contract'order that the delivery
perod embodied therein will be governed by the provisions of clause
12, 14 and 15 of form UST (Revised February 2007).
26:1.3 PROGRESS REPORT
The successful Tenderer may be required to submit periodical
progress reports in regard to the delivery of the Goods.
26.1.4 EMERGENCY DEMAMNDS: AS AND WHEN REQUIRED
If, due to breakdowns, derailments, stormm damage or similar
unforeseen circumstances, supplies of the material covered by the
tender are required at short notice for immediate delivery, the
Contracter will be given first right of refusal of such business. If he is
unable to meet the desired delivery period, Transnet reserves the right
to purchase such supplies as may be required to meet the emergency
General Tender Conditions FORM NO CEE5

(REWVISED Febnuary 2007

HRANEREr

Respondent’s Signature 41 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOWE{ERIHEEI
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009]

outside the contract if immediate delivery can be offered from any other
sSQurce.

The "Mon-Fulfilment of Contract Orders” clause will not be applicable in
these circumstances.

26.1.5 NON-FULFILMENT OF CONTRACT ORDERS: (AS AND. WHENM
REQUIRED, PERICD CONTRACTS ONLY)

The tender is subject to conditions contained in clauses 13, 14 and 15
of form US7Y (Revised February 2007).

27. PACKING AND MARKING
271 TIMBER USED FOR CRATING, PACKING AND WEDGING, ETC.

Attention is directed to the Forest Act, 1968 (Act T2 of 1968), or any
amendments thereto, or regulations promulgated in terms thereof.

27.2 PRINTING ON CONTAINERS AND PACKINGS

Printing appearing on all containers and packing of South African manufactured
Goods shall be in English.

27.3 USE OF MOBILE CONTAINERS AND SARTAINERS

Mobile containers and sartainers are_not to be used for Goods which are to be
despatched "FT" (Free Traffic).

28. PLANS, DRAWINGS, DIAGRAMS, SPECIFICATION, ETC.

28.1 COPYRIGHT IN PLANS, DRAWINGS, DIAGRAMS AND DOCUMENTS
COMPILED BY CONTRACTOR FOR PURPOSE OF CONTRACT WORK:

The successful Tenderer grants to Transnet a non-exclusive licence, in
accordance with the provisions of section 22 of the Copyright Act, 1978,

(a) to copy any plan, diagram, drawing, specification, bill of quantities,
design_calculation or other similar document made, other than under
the direction or control of Transnet, by the Tenderer in connection with
thetender:

() to make free and unrestricted use thereof for its own purposes,

(c) to provide copies thereof to consultants of Transnet to be used by them
for the purposes of the consultancy; and

(clh) to provide other parties with copies thereof for the purpose of tenders
invited by it.

The Tenderer, furthermore, if any plan, diagram, drawing, specification, bill of
quantities, design calculation or other similar document made, other than under
the direction or control of Transnet a similar non-exclusive licence for the
purposes set out herain.

The prowvisions of this clause 281 shall not apply to documents mades, in the
case of equipment to be supplied, Iin connection with the manufacturing process
of the equipment supplied but only to the equipment supplied itself. MNo
separate or extra payment shall be due by Transnet in respect of any non-
exclusive licence granted in terms of this clause.
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30. TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF

301 Tenders submitted by forsign Principals may be forwarded direct by the
FPrincipals to the Chairman of the Tender Board or to a designated official of
Transnet according to whichever officer is specifiad in the tender documents, ar
may be so forwarded on the Principal's behalf by their South African
representatives and/or agents provided that written proof is submitted that such
representative/agent has been duly authorised to act in that capacity by the
Principal. Failure to submit such authorisation by the representative/agent shall
disqualify the Tender.

30.2 When legally authorised to prepare and submit tenders on behalf of their
Principals not domiciled in the Republic of South Africa, representatives and / or
agenis must compile the tenders in the names of such Principals and sign them
on behalf of the latter.

30.3 South Afncan representatives and / or agents of successiul foreign Tenderers
must when so required enter into formal memoranda of agreement in the name
of their Principals and must sign such agreements. on behalf of the latter. In
every such case a lLegal Power of Attorney from their Principals must be
furnished to Transnet by South African representative and/or agents authorising
them to enter into and sign such agresments.

Such Powers of Attorney must comply with Government Notice No_ 1160 of 27
Juns 1930 (and any amendments thereto) - "Rules of the Supreme Court of
South Africa for the authentication of documents executed outside the Republic
for usa within the Republic.

The Powers of Attorney must be signed by Prnncipals under the same title as
used in the tender documents.

On armival within the Republic of South Africa these Powers of Attormey are to be
completed in terms of Section 8(2) of the Stamp Duties Act Mo. 77 of 1968, or
any amendment thereof.

If a Power of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of
contracts with Transnet, a notanally certified copy thersof should be furnished.

The Power of Attorney must authorise the South African representative or agent
to choose dormicilicnm citandi et executandi as provided for in Clause 8§ of the
General Conditions of Transnet Tenders, Contracts and Orders Form USY
(Revised February 2007).

304 If payment is to be made in South Africa, the Contractor {i.e. the Principals, or
the South African agents or representatives), must notify Transnet in writing
whether -

3041 Cheques are to be drawn for payment to the credit of the Contractor's
account at a bank in South Africa, in which case the name and branch
of such bank shall be furnished: or

20 4.2 Cheques are to be made out in favour of the Contractors and fornwarded
to their South African agent or representative, in which case such agent
or representative, must be duly authorised to sign the receipt on the
cheque and discharge it on behalf of his Principals

305 The attention of the Tenderer is invited to Clause 15 regarding the provision of
sacurty for the fulfilment of contracts and orders and the manner and form in
which such security is to be furnished.

General Tender Conditions FORM MO C535
(REVISED February 2007)
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31. PREPRODUCTION SAMPLES

Should it be necessary to submit a pre-production sample for approval by Transnet prior
1o the commencement of delivery of the Goods against any resulting contract, Tenderers
are to note that for the purpose of calculating penalties for late delivery (if applicable) in
terms of Clause 30 of form US7Y (Revised October 2005) the actual contractual delivery
date will be considered to be;

311 the period offered by the successful Tenderer to submit the pre-production
sample calculated as from the seventh day after the date of the letter of
acceptance;

PLUS

31.2 the penod required by Transnet to approve the pre-production sample

calculated as from the date of recsipt thereof;
PLUS
31.3 the period offered to effect delivery of the Goods calculated as from the date of

approval of the pre-production sample by Transnet.

Tenderers will not be held responsible for late delivery of the Goods resulting from
delays on the part of Transnet to approve the pre-production sample.

32. RAILAGE FREIGHT AND OTHER CHARGES

321 The Tendersr must indicate whether the quoted price includes rates for inter alia
the following:
- transport to port of export;
- forwarding charges
- ocean freight
- marine iNnsurance;
- landing charges;
- dock dues:
- surcharges;
- raillage, where possible, otherwise road transportation from port of

discharge,

which rates are based on estimated weights and dimensions calculated by the
Confractor. In the ewvent of such estimations being exceeded by the actual
weights and dimensions, Transnet shall not be liakle to pay the Contractor the
assocCiated increased costs.

322 The Tenderer shall indicate whether the Contract Price is exclusive of customs,
impart and excise duties, surcharges and VAT

oooo000ocoo
General Tender Conditions FORM NO CSS5

(REVISED February 2007)
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SECTION 8

RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

STANDARD TERMS AND CONDITIONS OF CONTRACT

FOR THE SUPPLY OF GOODS TO TRANSNET

Refer Form US7 attached hereto.

Respondents should note the obligations as set out in
Clause 24 of the General Tender Conditions (Section 7) which reads as follows:

“The Supplier shall adhere to the Standard Terms and Conditions of Contract as set out in Form US7 —
Goods, a copy of which is attached hereto.

Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer an alternative. Please note that any alternative offered shall be compared with
acceptance of the Form US7 conditions or alternatives offered by other Respondents, except penalties for
late deliveries, the exclusion of which may disqualify the RFP, save where indicated otherwise by Transnet.”
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2.1,

2.2

2.3,

24,

INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,

these Standard Terms and Conditions, the Scope of Requirements for the Services to be rendered,

the General Tenders Conditions and any terms and / or special conditions in the associated tender

documents, exclusively govern the provision of Services by the Supplier to Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall

have the meaning assigned thereto in this clause, except where the context clearly requires

otherwise:

“AFSA” means the Arbitration Foundation of South Africa;

“Agreement” means the Agreement together withrany schadules arannexures, signed by both

Parties and attached thereto from time to time;

holidays;

“Business Day/s” means Mondays to Fridays between 07:30 and 16:00, excluding public

“Confidential Information” means any information or other data, whether in written, oral,

graphic or in any other form, which a Party discloses or provides to the other Party, or which

otherwise becomes known to.a Party, and which is not in the public domain and includes,

without limiting the generality of the term -

24.1.

242,

243

244

information relating to methods of operation, data and plans of the disclosing Party;

the contents of the Agreement;

private and personal details of employees or clients of the disclosing party or any
other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

any information disclosed by either Party and which is clearly marked as being

confidential or secret;

Respondent’s Signature
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245 information relating to the strategic objectives and planning of the disclosing Party

relating to its existing and planned future business activities;

248 information relating to the past, present and future research and development af the

disclosing Party;

24.7. information relating to the business activities, business relationships, products,
services, customers, clients and sub-suppliers of the disclosing Partywhere an onus

rests on the disclosing Party to maintain the confidentiality of such information;

248 information contained in the software and associated matenal and documentation
belonging to the disclosing Party;

249, technical, scientific, commercial, financial and market information, know-how and
trade secrets of a disclosing Party;

2410, data concerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

2411. plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

2412, information concerning faults or defects in goods, equipment, hardware or software
or the incidence of such faults or defects; and

2413, information concerning the charges, fees and / or costs of the disclosing Party or its
autharised sub-suppliers, or their methods, practices or service performance levels

actually achieved;

2.5. <'Default’means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any default, act, omission, negligence
or statement of either Party, its employees, agents or sub-suppliers in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the other;
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2.6 “Deliverable(s)” means any and all works of authorship, products and maternials developed,
written, prepared, assembled, integrated, modified or provided by the Supplier in relation to the
Services;

2.7. “Fee(s)” shall mean the agreed fees for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Order(s), issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time to time;

28 “Intellectual Property” means all rights to and ownership of any idea, discovery, design,
concept, technique or improvement, know-how, or invention (whether or not patented),

trademark, or copyright material;

29  “Intellectual Property Rights” include any patents or patent applications, trade and service
marks whether registered or unregistered, registered design, design rights, copyright, rights in
databases, domain names, trade or business names and any other similar protected rights in

any country (together with the right to apply for any of the above, If applicable);
2.10. “Materials” means the Deliverables, the Supplier Materials and the Third Party Material;

2.11. "Parties” means the Parties to the Agresment, together with their subsidiaries, divisions,
business units, successors-in-itle and their assigns;

2.12. “Party” means eitherone of these Parties;

2.13. “Personnel” means any partner, employee, agent, consultant, independent associate or
supplier, sub-supplier and the staff of such sub-supplier, or other authorised representative of
the Supplier;

2.14. “Purchase Order(s)” means an official order(s) issued by an operational division of Transnet
to the Supplier for the provision of Services;

2 15 “Rate(s)” shall mean the agreed Rate(s) for the Services to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Crder(s), issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance
with the terms and conditions in the Agreement from time to time;
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2.16. “Schedule of Requirements” means Schedule 1 hereto, unless substituted by a Work Order

or Work Orders, as defined;

2.17. “Service(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the
Schedule of Requirements or Work Order(s) in terms of the Agreement;

2.18. “Service Level Agreement” or “SLA” means the processes, deliverables, key perfarmance

indicators and performance standards relating to the Services to be rendered by the Supplier;

2.19. “Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the
Services or any part thereof;

2.20. “Supplier Materials” means all works of authorship, products.and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to the Supplier prior o the commencement date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and
used by the Supplier in the performance of the Semices;

2.21. “Third Party Material” means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used
by the Supplier in the performance of the Services;

222 “VAT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991; and

2.23. “Work Order(s)” means a detailled scope of work for a Service required by Transnet, including
timeframes, deliverables, fees and costs for the supply of the Service to Transnet, which may

be appended to the Agreement from time to time.

3. INTERPRETATION

3.1 Clause headings in the Agreement are included for ease of reference only and do not form part
of the Agreement for the purposes of interpretation or for any other purpose. No provision shall
be construed against or interpreted to the disadvantage of any Party hereto by reason of such
Party having or being deemed to have structured or drafted such provision.
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3.2, Anyterm,word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS” shall be given its plain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the
generally accepted meanings accorded thereto.

3.3. Areference to the singular incorporates a reference to the plural and vice versa.
3.4 Areference to natural persons incorporates a reference to legal persons and vice versa.
3.5,  Avreference to a particular gender incorporates a reference to the other genders.

4. NATURE AND SCOPE

4.1. The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Service which meets the requirements and
specifications of Transnet, the delivery of which is controlled by means of a Purchase Order(s)
to be issued by Transnet and executed by the Supplier, in accordance with the Agreement.

4 2. Such Purchase Order(s) shall be agreed between the Parties from time to time and shall be
subject to the terms of the Schedule of Requirement(s) and / or relevant Waork Order(s).

4 3. Each properly executed Purchase QOrder forms an inseparable part of the Agreement as if it
were fully incorporated into the body of the Agreement.

44 During the period of the Agreement, both Parties can make written suggestions for
amendments ta the Schedule of Requirements or Waork Orders, in accordance with procedures
setoutin clause 29 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other
Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

4 5 [ Insafar.as any term, provision or condition in the Schedule of Requirements and / or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and / or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and / or Work Order(s) shall prevail.

4.6, Time will be of the essence and the Supplier will perform its obligations under the Agreement in
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that the Supplier

will not be liable under this clause if it is unable to meet such obligation within the time required
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as a direct result of any act or omission by Transnet and it has used its best endeavours to
advise Transnet of such act or omission. In the event of such delay, any time deadlines detailed

in the relevant schedule shall be extended by a period equal to the period of that delay.

5. AUTHORITY OF PARTIES

5.1.  Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

anather for any purpose or in any form whatsoever.

5.2 =Neither Party shall be entitled to, or have the power or authority to -
52.1. enter into an agreement in the name of the other; or
522 give any warranty, representation or undertaking on the other's behalf; or
523 create any liability against the other or bind the other's credit in any way or for any

purpose whatsoever.

6. WARRANTIES

G.1. The Supplier warrants to Transnet that:

6.1.1. it has full capacity and authority to enter into and to perform the Agreement and that

the Agreement is executed by a duly authorised representative of the Supplier;

6.1.2. it will discharge its obligations under the Agreement and any schedule or Work

Order withrall due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

G.1.4. it will license to Transnet or procure licences for Transnet in respect of all Supplier
and / or Third Party Material detailed in the schedules or Work Order(s), and will
grant to Transnet or procure the right for Transnet to take such copies (in whole or
in part) of such Supplier and / or Third Party Material as it may reasonably require

for the purposes of back-up for archiving and disaster recovery; and
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6.1.5 the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

G.2. The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Level Agreement as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service levels, provided that any such audit is.carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the
Supplier fails to meet the Service levels, Transnet may claim appropriate service credits or

invoke a retention of Fees as detailed in the relevant schedule or Work Order.

6.3. The Supplier warrants that for a period of 90 (ninety) days from acceptance of the Deliverables
they will, if properly used, conform in all materials respectsawith the requirements set out in the
relevant schedule or Work Order. The Supplier will at'its expense remedy any such non-
conformance as soon as possible but in any event within 30 (thirty) days of notification by
Transnet. In the event that the Supplier fails oris unahle to remedy such non-conformance
within such time-scale, Transnet will be entitled to employ a third party to do so in place of the
Supplier and any excess charges orcosts incurred by Transnet as a result shall be paid by the
Supplier.

G.4. The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by
Transnet in writing.

6.5 The Supplier will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior
approval of the Supplier.

G.6. The Supplier warrants that:

G651 it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier
at the date of the relevant schedule or Work Order; and

6.6.2 at the time of delivery to Transnet, the Matenals do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful
components.
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6.6.3. The Supplier agrees that, in the event that a virus is found, it will at its own expense
use its best endeavours to assist Transnet in reducing the effect of the virus and,
particularly in the event that a virus causes loss of operational efficiency or loss of
data, to assist Transnet to the same extent to mitigate such losses and to restore

Transnet to its original operating efficiency.

6.7. The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to
clause 6.5 above, including but not limited to any cost implications or any disruption or delay in
the performance of the Services. The Parties agree that any changes/to the Services, including
the charges for the Services or any timetables for delivery of the Services, will be agreed in
accordance with the change control procedure, as set out in clause 29 (AMENDMENT AND
CHANGE CONTROL).

6.8 The Supplier undertakes to comply with South Africa’s general privacy protection in terms of the
Bill of Rights (Section 14) in connection with the Agreement and shall procure that its Personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

6.9.  The Supplier warrants that it has taken all reasenable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

TRANSNET'S OBLIGATIONS

7.1. Transnet undertakes 10 promptly comply with any reasonable request by the Supplier for
infarmation, including information concerning Transnet's operations and activities, that relate to
the Services as may be necessary for the Supplier to perform the Services, but for no other
purpose.However, Transnet's compliance with any reguest for information is subject to any
internal security rules and requirements and subject to the observance by the Supplier of its
confidentiality obligations under the Agreement.

7.2 The Supplier shall give Transnet reasonable notice of any information it requires in accordance
with clause 7.1 above.

7.3, Subjectto clause 14 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to

perform its obligations under the Agreement.
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8. GENERAL OBLIGATIONS OF THE SUPPLIER

8.1. The Supplier shall —
811 respond promptly to all complaints and enquiries from Transnet;

812 conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

813 keep full records clearly indicating all transactions concluded by the Supplier
relating to the delivery of the Services and keep such records for at'least 5 (five)
years from the date of each such transaction;

814 obtain, and at all times maintain in full force andeffect, any and all licenses, permits
and the like required under applicable laws for the provision of the Services and the
conduct of the business and activities of the Supplier;

815 demonstrate sound environmental performance and have an environmental

management policy; and

a8.1.6. inform Transnet immediately of any dispute or complaint arising in relation to the
delivery of the Service.

8.2. The Supplier acknowledges and agrees that it shall at all times -
821 render the Service(s) and perform all its duties with honesty and integrity;

822 communicate openly and honestly with Transnet and demonstrate a commitment to

pearforming the Services timeously, efficiently and to the required standards;

823 endeavour to provide the highest possible standards of Service and

professionalism, with a reasonable degree of care and diligence;
8.2 4. use its best endeavours and make every diligent effort to meet agreed deadlines;

825 treat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;
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826 practice and promote its own internal policies aimed at prohibiting and preventing

unfair discrimination (clause 23 refers — EQUALITY AND DIVERSITY);

827 treat all enquiries from Transnet in connection with the supply of the Senvices with
courtesy and respond to all enquiries promptly and efficiently. Where the Supplier
Is unable to comply with the provisions of this clause, the Supplier will advise
Transnet of the delay and the reasons therefore and will keep Transhet informed of

progress made regarding the enquiry;

828 when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding trade secrets and other

Confidential Information;

829 not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interests of Transnet;

8.210. not accept ar offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or
an attempt to otherwise exert undue influence over the recipient;

8.211. not mislead Transnet or its officers, employees and stakeholders, whether by actor
omission;
8212, not otherwise actin an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

8213, immediately report to Transnet any unethical, fraudulent or otherwise unlawful
conduct of which it becomes aware in connection with Transnet or the provision of

the Services.

9. RATES, FEES AND EXPENSES

9.1, In consideration of the provision of the Services, Transnet will pay to the Supplier the Rates and

lor Fees as detailed in the relevant schedule or Work QOrder.

9.2,  Transnet will not be invoiced for materials used in the provision of the Services save for those
materials (if any) set out in a schedule or Work Order and accepted by Transnet, which will be

invoiced to Transnet at cost.

Respondent’s Signature 57 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOHIE!ERNEF-I
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009]

9.3, Unless otherwise agreed in a Work Order, Transnet will reimburse to the Supplier all
reasonable and proper expenses incurred directly and solely in connection with the provision of
the Services, provided that all such expenses:

93.1. are agreed by Transnet in advance;

932 are incurred in accordance with Transnet’s standard travel and expenses policies;
933 are passed on to Transnet at cost with no administration fee; and

934 will only be reimbursed if supported by relevant receipts.

9.4 All invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommuodation costs, will provide the detail for each of the Personnel carrying out the Service
and incurring the expenses, and the invoice will, where appropriate, Include VAT as a separate

item .

10. INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier (upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Qrders appended hereto) once the undisputed invoices or such portion
of the invoice which 1s undisputed become due and payable to the Supplier in terms of clause
10.4 below.

10.3. All Fees, Rates and other sums payable under the Agreement are exclusive of VAT, which will
be payable at the applicable rate.

104 Unless atherwise provided for the Schedule of Requirements or Waork Orders appended hereto,
invoices shall be submitted at month end together with a monthly statement. Payment against
such monthly statement shall be made by Transnet within 30 (thirty) days after date of receipt
by Transnet of the statement together with all invoices and relevant supporting documentation.

10.5. Where the payment of any invoice or any part of an invoice is not made in accordance with this
clause 10, the Supplier shall be entitled to charge interest on the outstanding amount at the rate
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of 1%2 % per annum above Transnet's bankers base rate in force for the time from the due date

until the outstanding amount is paid.

11. ADJUSTMENT OF FEES OR RATES

11.1. Fees or Rates for Services rendered in terms of the Agreement shall be subject to review as

indicated in the Schedule of Requirements or Work Orders annexed hereto from time ta time.

11.2. No less than 2 (two) months prior to any proposed Fee or Rate adjustment, the Parties shall
commence negotiations for Fees or Rates payable for the next period or as othenwise indicated

and appended hereto.

11.3. Should Transnet and the Supplier fail to reach an agreement on Fees or Rates for the
successive period, either Party shall be entitled to terminate the Agreement and / or the relevant

Work Order after giving 30 (thirty) days written notice to the ather.

11.4. Neither Party shall have any claim against the@ther of whatsoever nature by reason of such

cancellation as envisaged in clause 11.3.above.

12. INTELLECTUAL PROPERTY

12.1. Subjectto clauses 12.2 and 12.3, the Deliverables and all Intellectual Property Rights therein
shall be and remain the exclusive property of Transnet.

12.2. All Intellectual Property Rights in the Supplier Materials and Third Party Material vest in the
Supplier or the third party as appropriate. The Supplier hereby grants or will procure a grant to
Transnet of an irrevocable, royalty-free, non-transferable licence to use such Supplier Materials

and/or Third Party Material for its own business purposes

12.3. Where there are maodifications to pre-existing Material, which are inseparable from the pre-
existing Material, the owner of the pre-existing Material will own the modifications. However, the
Supplier will use its best endeavours to procure from the owner for Transnet the grant of an
irrevocable, royalty free, fully transferable licence to use such modifications as Transnet in its

absolute discretion thinks fit.
12.4. All rights in the Transnet name and logo remain the absolute property of Transnet.

13. INTELLECTUAL PROPERTY RIGHTS INDEMNITY

Respondent’s Signature 59 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOHIE!ERNEF-I
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009]

13.1. The Supplier shall promptly notify Transnet of any infringement or apparent or threatened
infringement (or any circumstances which may potentially give rise to an infringement) of, or any
actions, claims or demands in relation to any Intellectual Property Rights (whether occurring
during or after the termination of the Agreement) and shall provide to Transnet all assistance
which Transnet may reasonably require in connection herewith including, but not limited to, the
prosecution of any rights in relation to such Intellectual Property Rights.

13.2. The Supplier shall at all times, whether during or after termination or expiry af the Agreement,
indemnify and keep Transnet indemnified against all losses, claims, damages and expenses
(including all reasonable legal fees) in relation to any infringement or alleged infringement of
any Intellectual Property Rights suffered by Transnet as a result of Transnet's use or

possession of the Materials or any part thereof.

13.3. The Supplier shall be entifled to conduct all negotiations and proceedings in relation to any such
claims brought against Transnet, but shall not be entitled to settle ar compromise any claim
without Transnet's prior written consent (not to be unreasonably withheld).

13.4. If atany time an allegation of infringement of Intellectual Property Rights is made, the Supplier

may, at its own expense and sole option, either:
13.4.1. procure for Transnet the right te.continue using the relevant Matenals; or

1342, replace or modify the Materials with non-infringing substitutes, provided that any
substitute shallbnot materally prejudice Transnet's beneficial use of the Materials or
the Services, or cause the Supplier no longer to comply with the Work Order, and
that such substitution will be carried out so as to avoid or reduce insofar as possible

any.interruption to Transnet’s business operations; or

13.4.3. failing 13.4.1 or 13.4 2 above, without prejudice to the indemnity in clause 132,
refund in full all Fees paid by Transnet under the Agreement in relation to such

Maternials, and Transnet will return such Materials to the Supplier.
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14. SUPPLIER'S PERSONNEL

14 1. The Personnel shall be regarded at all times as employees, agents or sub-contractors of the
Supplier and no relationship of employer and employee shall arise between Transnet and any
Personnel under any circumstances regardless of the degree of supervision that may be
exercised aver the Personnel by Transnet.

14.2. The Supplier warrants that all Personnel will be entitled to work in South-Africa or any ather

country in which the Services are perfoarmed.

14.3. The Supplier will ensure that its Personnel comply with all reasonable requirements made
known to the Supplier by Transnet concerning conduct at any Transnet Premises or any other
premises upon which the Services are to be performed (ineluding but not limited to security
regulations, policy standards and codes of practice andhealth and safety requirements). The
Supplier will ensure that such Personnel at all times act in a lawful and proper manner in
accordance with these requirements.

14 4. Transnet reserves the right to refusefo admit or ta remove from any premises occupied by or
an behalf of it, any Personnel whose admission ar presence would, in the reasonable opinion of
Transnet, be undesirable or who represents a threat to confidentiality or security or whose
presence would be in breach of any rules and regulations governing Transnet's own staff,
provided that Transnet nofifies the Supplier of any such refusal (with reasons why). The
reasonable exclusion of any such individual from such premises shall not relieve the Supplier

from the performanice of its obligations under the Agreement.

14 5. The Supplier agrees to use all reasonable endeavours to ensure the continuity of the Personnel
assigned o perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any Personnel assigned are in any respect unsatisfactory,
including where any such personnel are, or are expected to be or have been absent for any
period, then the Supplier will promptly supply a replacement of equivalent calibre and
experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld.

15. LIABILITY

15.1. Neither Party excludes ar limits liability to the other Party for -
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15.1.1. death or personal injury due to negligence; or
15.1.2. fraud.

15.2. The Supplier shall indemnify and keep Transnet indemnified from and against liability Tfor
damage to any Transnet property (whether tangible or intangible) or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Supplier ar its Personnel in connection with the Agreement. The Supplier's liability arising out of
this clause 15.2 shall be limited to a maximum amount payable/in respect of any one
occurrence or a series of related occurrences in a single calendar year, such amount to be

agreed in writing by the Parties.

15.3. Subject always to clauses 15.1 and 15.2, the liability of either the Supplier or Transnet under or
in connection with the Agreement, whether for negligence, misrepresentation, breach of
contract or otherwise, for direct loss or damage arising out of each Default or series of related
Defaults shall not exceed 100% (one hundred percent) of the fees paid under the schedule or
Work Order to which the Default(s) relates.

15.4. Subject to clause 15.1 above, and except as provided in clauses 152 and 15.3, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

15.5. If for any reason the exclusion of liability in clause 154 above is void or unenforceable, either
Party's total liability for all loss or damage under the Agreement shall be as provided in clause
15.3.

15.6. Nothing in this clause 15 shall be taken as limiting the liability of the Supplier in respect of
clause 13 (INTELLECTUAL PROPERTY RIGHTS INDEMNITY), or clause 17 (CONFIDENTIALITY).

16. INSURANCES

16.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
nsurance in respect of all risks for which it is prudent for the Supplier to insure against, including
any liability it may have as a result of its activilies under the Agreement for theft, destruction,
death orinjury to any person and damage to property. The level of insurance will be kept under
review by Transnet, on an annual basis, to ensure its adequacy, provided that any variation to

the level of such insurance shall be entirely at the discretion of the Supplier.
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16.2. The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies and the receipts for payment of the current premiums,

on an annual basis within 30 (thirty) days after date of policy renewals.

16.3. Subjectto clause 164 if the Supplier fails to effect adequate insurance under this clause 16, it
shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate
cover and Transnet may arrange or purchase such insurance. The Supplier shall promptly
reimburse Transnet for any premiums paid provided such insurance praotects the Supplier's
liability. Transnet assumes no responsibility for such insurance being adequate to protect all of

the Supplier's liabilities.

16.4. In the event that the Supplier receives written notice from its insurers advising of the termination
of its Insurance cover referred to in clause 161 or if the insurance ceases to be available upon
commercially reasonable terms, the Supplier shall immediately notify Transnet in writing of such
termination and / or unavailability, whereafter the Supplier ar Transnet may terminate the
Agreement on giving the other Party not less than 30 (thirty) days prior written notice to that
effect.

17. CONFIDENTIALITY

17.1. The Parties hereby undertake the following, with regard to Confidential Information -

17.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever _either directly or indirectly, any Confidential Information of the other,
without the priorwritten consent of such other Party, other than when called upon to
do so in accordance with a statute, or by a court having jurisdiction, or by any other
duly authorised and empowered authority ar official, in which event the Party
concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the
instituting of a defensive action to protect the Confidential Information concerned;

1712, not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which itis
disclosed or otherwise than In strict compliance with the provisions in the

Agreement;
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17.1.3. Confidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such

cases;

17.1.4. the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases of disclose Confidential
Information with regard to any matter related to the Agreement, unless written
authorisation to do so has first been obtained from the Party first disclosing such
information; and

17.1.5. each Party shall ensure that Confidential Informationisdisclosed to its Personnel or
staff or to any other person, on a strictly need to know basis, and that, when such
disclosure is made, the Personnel or staff or person to whom such disclosure is
made is admonished and formally/ undertakes to comply with the terms and
conditions of confidentiality stipulated herein.

17.2. The duties and obligations with regard to Confidential Information in this clause 17 shall not
apply where -

17.2.1. a Party can demansirate that such information is already in the public domain or
becomes available to the public through no breach of the Agreement by that Party,
or its Personnel or staff; or

1722 was rightfullyin'a Party’'s possession prior to receipt from the other Party, as proven
by the first mentioned Party's written records, without an infringement of an

obligation or duty of confidentiality; or

14.2.3 4 can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

1724 is independently developed by a Party as proven by its written records.

17 3. This clause 17 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the commencement date of the Agreement and for 5 (five) years after the

termination of the Agreement.
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18. TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement, Schedule or Requirements or Work Order(s), Transnet
may cancel the Agreement or Schedule or Requirements or Work Crder in so far as it relates to
the unexecuted work or rejected portion of the Service, and in such event, the provision of any

remaining commitment shall remain subject in all respects to these conditions.

19. TERM AND TERMINATION

19.1. The Agreement shall commence an the commencement date, as specified in the schedules
hereto, and shall continue subject to termination in accordance with the provisions of the

Agreement or otherwise in accordance with law or equity.

19.2. Transnet may terminate the Agreement without cause by giving the Supplier 30 (thirty) days
notice in writing.

19.3. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 (ten)Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19 4. Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act ofdnsolvency in terms of the Insclvency Act, 1936 (as amended), or if any
actions, application or proceeding are made in this regard for -

194 1. avoluntary arrangement or composition or reconstructions of its debts;

194 2. the presentation of an administrative petition;

19.4 3. its winding-up ar dissolution;

194 4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or

194 5. any similar action, application or proceeding in any jurisdiction to which it is subject.
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19.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of confrol of the Supplier, by notice in writing to the Supplier. Faor the purpose of this
clause, “control” means the right to direct the affairs of a company whether by ownership of
shares, membership of the board of directors, agreement or otherwise.

19.6. Transnet may cancel any schedule or Work Order hereto at any time on giving the Supplier 30
(thirty) days notice to this effect.

20, CONSEQUENCE OF TERMINATION

20.1. Termination in accordance with clause 19 above shall not prejudice or affect any right of action
or remedy which shall have accrued or shall thereafter accrue to either Party and all provisions
which are to survive the Agreement or impliedly do so shall remain in force and in effect.

20.2. On termination of the Agreement or a schedule or Work Order, the Supplier will immediately
deliver up, and procure that its Personnel will immediately deliver up to Transnet, all
Deliverables and property belonging to Transnet{(or, in.the event of termination of a Wark
Order, such as is relevant to that Work Order) which may be in the possession of, or under the

control of the Supplier, and certify 1o Transnet in.writing that this has been done.

20.3. To the extent that any of the Deliverables and property referred to in clause 20.2 above are in
electranic form and contained on non-detachable storage devices, the Supplier will provide
Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy

and delete copies so held:

204 In the event that the Agreement is terminated by the Supplier under clause 19.3 (material
breach), or in the/event that a Work Order is terminated by Transnet under clause 196
(cancellation at any time), Transnet will pay to the Supplier all outstanding Fees (apportioned on
a daily basis If appropriate) or Rates relating to the work undertaken by the Supplier up until the
daterof such termination. Transnet will also pay the costs of any materials ordered by the
Supplierin relation to the such work for which the Supplier has paid or is legally obliged to pay,
inwhich case, on delivery of such goods or materials, the Supplier will promptly deliver such
materials to Transnet or as it may direct.

20.5. The provisions of Clauses 2 (DEFINITIONS), 6,(WARRANTIES), 12 (INTELLECTUAL PROPERTY),
13 (INTELLECTUAL PROPERTY RIGHTS INDEMNITY), 15 (LIABILITY), 17 (CONFIDENTIALITY), 20
(CONSEQUENCE OF TERMINATION), 26 (DISPUTE RESOLUTION) and 30 (GOVERNING LAW )
shall survive termination or expiry of the Agreement.

Respondent’s Signature 66 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOHIE!ERIHEEI
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009]

21. ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the
prior written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Supplier agrees that it shall not unreasonably withhold ar delay its
consent to such assignment or novation and that it shall only be entitled to recover from Transnet
any reasonable legal costs incurred by it as a direct result of such assignment or novation.

22, FORCE MAJEURE

22 1. Neither Party shall have any claim against the other Party arising from any failure or delayin the
performance of any obligation of either Party under the Agreement, caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractars; or other circumstances or factors
beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed bywvirtue of the aforegoing, any period stipulated
for any such performance shall be reasonably extended.

222 Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification of
the relevant provisions of the Agreement in order to accommeodate the new circumstances
caused by the act of force majeure. If the Parties fail to agree within 30 (thirty) days of the
act of force majeure first occurring, either Party may thereafter terminate the Agreement
with immediate notice.

23. EQUALITY AND DIVERSITY

23.1. The Supplier will nat victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation including selection for training.

23.2. Both Parties to the Agreement undertake that they will not, and shall procure that their
employees, agents and subcontractors will not breach any applicable discrimination legislation

and any amendments and re-enactments thereof.
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24, NON WAIVER

24.1. Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

24 2. Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

25, PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be
required to be modified, the validity, legality and enforceability of the remaining provisions shall not

be affected thereby.

26, DISPUTE RESOLUTION

26.1. Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.

26.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly.

26.3. If adispute has been referred to AFSA as envisaged in clause 26 .2, such dispute shall be finally
resolved in accordance with the rules of AFSA by an arbitrator or arbitrators appointed by AFSA.

26.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim_at any such proceedings that it is not bound by this clause 26.

26.5. | This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the

Agresment is terminated for any reason.
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26.6. This clause 26 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

27. ADDRESSES FOR NOTICES

27.1. The Parties to the Agreement select the physical addresses and facsimile (“fax”) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending any natice
provided for or required in terms of the Agreement, provided that either Party shall be entitled to

substitute such other address or fax number, as may be, by written natice to the other.

272 Any notice addressed to a Party at its physical or postal address shall-be sent by prepaid

registered post, or delivered by hand, or sent by fax.

273 Any notice shall be deemed to have been given -
2731, if posted by prepaid registered post, 10 (ten) days after the date of posting thereof;
2732, if hand delivered, on the day of delivery; or

2733, if sent by fax, on the date and time of sending of such fax, as evidenced by a fax
confirmation printaut, provided that such notice shall be confirmed by prepaid
registered post on the date of dispatch of such fax, or, should no postal facilities be

available an that date, on the next Business Day.

28, WHOLE AND ONLY AGREEMENT

28.1. The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

28 2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt
with in the Agreement, any annexures appended hereto, and the Schedule of Requirements.

29. AMENDMENT AND CHANGE CONTROL

Any amendment or change of any nature made to the Agreement, and / or the Schedule of
Requirements and/or Work Order(s) appended hereto, shall only be valid if it is in writing, signed
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by bath Parties and added to the Agreement as an addendum hereto.

30. GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

31. COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any Party may enter inta.the Agreement by signing any

such counterpart.

k%
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SECTION 9
RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

Complete and sign NDA attached hereto

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made the ..........4........ day of ...ccooviviiiiiiee, 2012
BETWEEN:
(1) Transnet Limited (“Transnet”) (Registration Number 1990/000900/06) whose

registered office is at 49™. Floor, Carlton Centre, 150 Commissioner Street,
Johannesburg 2001, and

(2 JE ] ('the Company”) (Registration Number ............... ) whose registered
officeis at [.......iveeeiitie e ]

Transnet and the Company wish to exchange Information (as defined below) and it is
envisaged that each party may from time to time receive Information relating to the other in
respect thereof. In consideration of each party making available to the other such Information,
the parties jointly agree that any dealings between them shall be subject to the terms and
conditions of this Agreement which themselves will be subject to the parameters of the
Proposal.

IT IS HEREBY AGREED
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1.1

2.1

Interpretation
In this Agreement:-

“Agents” means directors, officers, employees, agents, professional advisers, contractors. or sub-
contractors, or any Group member;

“Confidential Information” means Information relating to one party (the “Disclosing Party”) and/or
the business carried on or proposed or intended to be carried on by that party and which is made
available for the purposes of the Proposal to the other party (the “Receiving Party”) or its Agents by the
Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any other
information otherwise made available by the Disclosing Party or its Agents to the Receiving Party or its
Agents, whether before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as result of
disclosure by the Receiving Party or any of its Agents contrary to the terms of this letter); or

(i) was lawfully in the possession of the Receiving Party ‘or its Agents (as can be demonstrated by its
written records or other reasonable evidence) free of any restriction as to its use or disclosure prior
to its being so disclosed; or

(i) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than the
Disclosing Party or its Agents; which source is not bound by any duty of confidentiality owed,
directly or indirectly, to the Disclosing Party in relation to such information;

“Group” means any subsidiary,-any holding company and any subsidiary of any holding company of
either party;

“Information” means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets and
business affairs whether in writing, conveyed orally or by machine-readable medium;

“Proposal” means the aggregation of Transnet’s Request for Information (RFI) and Request for Proposal
(RFP).

Confidential Information

The Receiving Party will treat and keep all Confidential Information as secret and confidential and will
not, without the Disclosing Party’s written consent, directly or indirectly communicate or disclose
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2.2

2.3

2.4

2.5

2.6

3.1

(whether in writing or orally or in any other manner) Confidential Information to any other person other
than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information for the sole purpose of technical and
commercial discussions between the parties in relation to the Proposal or for the subsequent performance
of any contract between the parties in relation to the Proposal.

Notwithstanding clause 2.1, the Receiving Party may disclose Confidential Information:

(i) To those of its Agents who strictly need to know the Confidential Information for the sole purpose
set out in clause 2.2 provided that the Receiving Party shall ensure that such Agents are made aware
prior to the disclosure of any part of the Confidential Information that the same is confidential and
that they owe a duty of confidence to the Disclosing Party. The Receiving Party shall at all times
remain liable for any actions of such Agents that would constitute a breach of this Agreement; or

(i) to the extent required by law or the rules of any applicable regulatory authority, subject to clause
2.4 below.

In the event that the Receiving Party is required to disclose any Confidential Information in accordance
with clause 2.3 (ii) above, it shall promptly notify the Disclosing Party and co-operate with the Disclosing
Party regarding the form, nature, content-and purpose of such disclosure or any action which the
Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any rights
or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the Disclosing
Party of such event and if requested take such steps (including the institution of legal proceedings) as
shall be necessary to remedy (if capable of remedy) the default and/or to prevent further unauthorised
copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall not
confer on the Receiving Party any rights, including intellectual property rights, over the Confidential
Information whatsoever beyond those contained in this Agreement.

Records and return of Information

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies thereof
to at least the same standard as the Receiving Party keeps its own Confidential Information. The
Receiving Party shall not make any copies or reproduce in any form any Confidential Information except
for the purpose of disclosure as permitted in accordance with this Agreement.
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3.2

3.3

3.4

4.1

4.2

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request, of
the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

The Receiving Party shall, within seven days of receipt of a written demand from the Disclosing Party or
of its ceasing to be interested in the Proposal:

)] Return all written Confidential Information (including all copies); and

(i) expunge or destroy any Confidential Information from any computer, word processor or other
device whatsoever into which it was copied, read or programmed by the Receiving Party or on its
behalf (including by any person to whom disclosure has been made as permitted under clause
2.3(i) above.

The obligations in this clause 3.3 shall not apply to the extent that (but only for so long as) it is necessary
to retain copies for the purpose of providing information to any regulatory authority in accordance with
clause 2.3 (ii) above.

The Receiving Party shall on request supply a certificate.signed by a director as to its full compliance with
the requirements of clause 3.3 (ii) above.

Announcements

Neither party will make or permit to be made any announcement or disclosure of its prospective interest
in the Proposal without the prior written consent of the other party.

Neither party shall make use of the other party’s name or any information acquired through its dealings
with the other party for publicity or. marketing purposes without the prior written consent of the other

party.
Duration

The obligations of each party and its Agents under this Agreement shall [be continuing and shall survive
the termination of any discussions or negotiations between the parties regarding the Proposal continue
for a period of 3 (three) years.

Principal

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Proposal and in complying with the terms of this Agreement.

Representations
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7.1

7.2

8.1

8.2

10.

10.1

10.2

10.3

10.4

Each party agrees that any Information made available to the Receiving Party or its Agents for the
purpose of negotiations or discussions in relation to the Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing Party.

Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility for nor
makes any representation or warranty, express or implied, with respect to the accuracy, reliability or
completeness of any Information made available to the Receiving Party or its Agents.

Adequacy of damages

Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of the
provisions of this Agreement and that the Disclosing Party shall be entitled to’seek the remedies of
injunction, specific performance and other equitable relief for any threatened or actual breach of any such
provision by the Receiving Party or its Agents, and no proof of special damages shall be necessary for the
enforcement of the rights under this Agreement.

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available by it, either at law or in equity, for any such threatened or actual breach of
this Agreement including specific performance, recovery of damages or otherwise.

Data Protection

The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of personal data and against accidental
loss or destruction of, or damage to, personal data held or processed by them.

General

Neither party may assign' the benefit of this Agreement or any interest hereunder except with the prior
written consent of the other, save that Transnet may assign this Agreement at any time to any member
of the Transnet Group.

No failure or delay. in exercising any right, power or privilege under this Agreement will operate as a
waiver of it; nor will any single or partial exercise of it preclude any further exercise or the exercise of any
right, power or privilege under this Agreement or otherwise.

The provisions of this Agreement shall be severable in the event that any of its provisions are held by a
court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted by
law.

This Agreement may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.
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10.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency between
the parties.

10.6  This Agreement will be governed by, and construed in accordance with South African law and the parties
irrevocably submit to the exclusive jurisdiction of the South African courts.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
respective duly authorised representatives.

TRANSNET LIMITED:

(Signature)

Print name:

Title:

Date:

[ Insert company namel]:.
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(Signature)

Print name:

Title:

Date:
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SECTION 10
RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN
THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

SUPPLIERS CODE OF CONDUCT
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TRANSNMNEI

W,

delivering on our commitment e you

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet aims to achigve the best value for money when
buying or selling goods and obtaining services. This, howewver,
must be donein an open and fair manner that supports and
drives a competitive economy. Undarpinning our process
are several acts and policies that amy supplier dealing with
Transnet must understand and support.

These are:

= Transnet Procurement Policy - & guide for tenderars;

# Section 217 of the Constitution - the five pillars
of Public PSCM{Procurement and Supply Chain
Managament): fair, equitable, transparent, competitive
and cost effective;

»» The Public Finance Management Act [PFMA);

»» The Broad Based Black Economic Empowerment Act
(BEBEE); and

«» The &nt-Corruption Act.

This code of conduct has been compiled to farmallyapprise
Transnet Suppliers of Transnet's expectations regarding
behaviour and conduct of its Suppliers

)& Sgnitel CFEC koS

ayments, andgD th@r @ogupt P

Transnet is in the process of transforming itselfinto a self-
sustaining State Owned Enterprise, actively competing in
the logistics induskrmy. Our aim is to become a world class,
profitable/logisticsorganisationAssuch,our transformation
is focused on adapting a performance culture and to adopt
behawiours thatwill enable this transformation

Transnet will not participate in corrupt practices. Therefora,
it expects its suppliers to act ina simil ar manner.

»» Transnet and its employees will follow the laws of this
country and keep accurata business records thatreflect
actual transactions with, and payments to, our suppliers.
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A 4

»» Employees must not accept or reguest moneay
or anything of value, directly or indirectly,
from suppliers.

Employees may not recieve anything that is
calculated to:

= lllegallyinfluence their judgement or conduct
or to influence the outcome of a sourcing
activity;

= Win or retain business or toinfluance any act
or decision of any parsonimvalved in saurcing
decisions; gain animproper advantage.

»

L)

There may be times when a supplier is
confronted  with  fraudulent  or  corrupt
behaviour of Transnet employees. We expect
our suppliers to use our " Tip-offs Anomymous’
Hotlime to report these acts- 0800 003 056,

Transnet is firmly committed to free and
competitive anterprise.

= Suppliers are expected to comply with all
applicable laws and regulations regarding
fair competition and antitrust practices

= Transnet does not engage nen-value adding
agents or representatives solely for the
purpose of increaasing BEEBEE spend (fronting).

Transnet's relationship with suppliers requires
us to clearly define requirements, to exchange
information and shara mutual benefits.

= enerally suppliers have their own business
stapdards and regulations. Although Transnet
cannot control the actions of our suppliers,
wewill not tolerate any illegal activities.

Respondent’s Signature 81 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REO%IEERNE&
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009] w

These include, but are not limited to:

= Misrepresantation of their product (origin
of manufacture, specifications, intellectual
propearty rights, etcl

= Collusion;

-Failure to disclose accurate information
required during the sourcing activity (ownership
financial situation, BBBEE status, etc);

= Corrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transnet employeas.

¥

Suppliers must be evaluated and approved before
ary materials, compaonents, praducts or servicas
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
mManner.

= Suppliersmustrecordand repartfactsaccurataly,
honastly and objectively. Financial recards must
be accurate inall material respects.

Conflict of Interest

& conflict of interast arises when personal intefests
ar activities influence {or appear to iffluapee) the
ability to act in the best interest§ \of Trapsnet.
Examples are

+» Doing business with family mambers:

»» Having a financial interestifanother company in
ourindustry.

Show that you support good business practice by logging onta
wyw.transnet-suppliers.net and completing the form.
This will allow us to confirm thatyou have recetved, and agres to, the terms and conditions setout in our Suppliers Code of Conduct.

TIP-OFFS ANONYMOUS HOTLINE

0800 003 056
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SECTION 11

RFQ NUMBER: CRAC-VEG-8663

CONTROL OF VEGETATION AT RAILWAY LEVEL CROSSINGS AS AND WHEN REQUIRED IN

THE GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your.company on to the Transnet vendor database. Please
furnish us with the following to enable us to process this/request:

ONoOORWN =

NB:

Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter

Copy of cancelled cheque OR letter from the bank verifying banking details (with bank stamp)

Certified copy of Identity document of Shareholders/Directors/Members (where applicable)

Certified copy of certificate of incorporation, CM29 / CM9 (name change)

Certified copy of share Certificates of Shareholders, CK1 / CK2 (if CC)

A letter with the company’s letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance certificate and Vat registration certificate

A signed letter from the Auditor/-Accountant confirming most recent annual turnover and percentage black ownership
in the company AND/OR BBBEE certificate and detailed scorecard from an accredited rating agency (ABVA
Member).

= Failure to submit the above documentation will delay the vendor creation process.

= Where applicable, the respective Transnet business unit processing your application may request further
information from youmE.q. proof of an existence of a Service/Business contract between your business and the
respective Transnet business unit etc.

IMPORTANT NOTES:

a)

If your annual turnover is less than R5 million, then in terms of the DTI codes, you are classified as an Exempted
Micro Enterprise (EME). If your company is classified as an EME, please include in your submission, a signed letter
from your Auditor / Accountant confirming your company’s most recent annual turnover is less than R5 million and
percentage of black ownership and black female ownership in the company AND/OR BBBEE certificate and detailed
scorecard from an accredited rating agency (e.g. permanent ABVA Member), should you feel you will be able to attain
a better BBBEE score.
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b)

If your annual turnover is between R5 million and R35million, then in terms of the DTI codes, you are classified
as a Qualifying Small Enterprise (QSE) and you claim a specific BBBEE level based on any 4 of the 7 elements of the
BBBEE score-card, please include your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency (e.g.

permanent ABVA Member).

c)

d)

If your annual turnover is in excess of R35million, then in terms of the DTI codes, you are classified.as a Large
Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE generic score-card. Please
include your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited \rating agency
(permanent ABVA Member).

To avoid PAYE tax being automatically deducted from any invoices received from you, you must also contact
the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of Tax

legislation.

Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor can be
registered until the vendor application form, together with its supporting documentation, has been received and
processed.

Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who .is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental Questionnaire
before referring the matter to the appropriate Transnet Vendor Master Office.

Supplier Declaration Form

Company Trading Name

Company Registered Name

Company Registration Number Or ID Number If A.Sole Proprietor |

Form of entity | CcC Trust Pty Ltd | Limited |Partnership Sole Proprietor

VAT number (if registered)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Postal
Address | Code |

Physical
Address | Code |

Contact Person

Designation

Telephone

Email

Annual Turnover Range (Last Financial Year) | < R5 Million | | R5-35 million | | > R35 million

Respondent’s Signature 84 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOWE{ERINEEI
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009]

Does Your Company Provide Products Services Both
Area Of Delivery National Provincial Local
Is Your Company A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or IRP30 Certificate | Yes No
Main Product Or Service Supplied (E.G.: Stationery/Consulting)

BEE Ownership Details

% Black Ownership % Black women ownership ke Disoavs)rl]ee('j'sr;ﬁrr)son/s
Does your company have a BEE certificate Yes ‘ No
What is your broad based BEE status (Level 1 to 8 / Unknown)

How many personnel does the firm employ Permanent | Part time

Name of person procuring your services/products
Contact number
Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required supporting documents
mentioned above to the Transnet Official who is intending to procure your company’s services/products.

Internal Transnet Departmental Questionnaire (for office use only)

NB: “Once-off vendor” will only be.created for extraordinary circumstances, i.e. derailments and other emergency
situations. Note that only.one (1) purchase order must be created against a “once-off vendor”. Should the need arise to use a “once-off
vendor” again, then an updated SDF together with the required documentation, is required for a “trade vendor” to be created

| Section 1:To be completed by the Transnet Requesting / Sourcing Department ]

Vendor
Name

Vendor Number
TFR TRE TPT TPL TNPA| [TCP| [TRN
Create Unblock Amend Extend Once-Off / Emergency
Supplier’'s trading name

Respondent’s Signature 85 Date and Company Stamp



Transnet Request for Quotation No.CRAC-VEG-8663 CONTROL OF VEGETATION AT LEVEL CROSSING AS AND WHEN REOL‘IEERINEEI
GEOGRAPHICAL SECTION OF VEREENIGING FOR A PERIOD OF TWELVE MONTHS. Er
RFX Template (Services) SSM 100 — 2009]

Supplier’s registered |
Please indicate if the Supplier has a contract with sourcing Y
es No

Transnet OD

If yes please submit / furnish details of

such a contract (together with the SDF)

a) What is being procured from the supplier?

i. Products only Yes No

ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and Yes No

v. Mix of services and labour Yes No

b) If your answer is YES to questions I, lll, IV or V in paragraph a) above, please indicate whether the relevant PAYE

questionnaires have been forwarded to the appropriate Transnet Operational Divisions’ decision making bodies / Strategic
Supply Management team for a directive /decision on tax withholding from payments to this supplier.

| Yes | | No |

| ¢) If your reply to (b) is “NO”, please furnish

d) Advise on the Detailed Procurement Process (DPP) / Procurement Mechanism that was followed (Please also take
into consideration the revised P2P value/strategy as set out in the Weekly News Bulletin dated 6 October 2008 on the Intranet)

Name

Grade

Date

Signature

Section 2:To be completed by the BEE Department (this section is for Confirmation/Determining of

NARROW BASED (NB)

BROADBASED (BBBEE)

BEE O/S | BWBE | DPBE [“MR

CONTB. EME:
LEVEL <R5m

QSE:
>R5m <R35m

LARGE:
>R35m

VALIDITY DATE

Name Grade Date Signature
| Section 3: To be completed by Supplier Management

I hereby approve I I disapprove I this application

Name Grade Date Signature
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Vendor Number

Date captured on SAP

Recon Account

Respondent’s Signature
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