TRANSNET

TRANSNET FTREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ]

T\
No CRAC-VEG 11013 \\

PROVISION FOR: THE SUPPLY, INSTALL, TEST A
CURRENT TRANSFORMERS U

DEPOT ENGINEER - VEREENIG
MONTHS. Q

FOR DELIVERY TO: JUPITER,

ON OF 88KV
CONTROL OF
G FOR A PERIOD OF ONE

R\

AND KATBOSLAGTE 3KV SUBTATION

ISSUE DATE: NE 2013
BRIEFING SES : UNE 2013
@ NO. 1 ANVIL RD, TRANSNET BUILDING, ISANDO.
BOARD ROOM 6™ FLOOR,

09:00
SITE MEETING JUPITER
TIME: 10:00
CLOSING DATE: 04 July 2013
CLOSING TIME: 10:00
OPTION DATE: 03 OCTOBER 2013

FOR DIRECTION / SITE CONTACT: MOSES MTSWENI 011 570 7247 / 083 460
0486 OR ZAKES MNTAMBO 071 889 7310

PLEASE BRING THE VALID DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE
THAT YOU BRING YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE



TRANSNET

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [Hand / post and/or courier]
CLOSING VENUE: The Secretary: Transnet Acquisition Council, Ground Floor, Tender Box, Inyanda House 1,
21 WellingtonRoad, Parktown, Johannesburg, 2001.

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or reference relating to any other

quotation or proposal. Any additional conditions must be embodied in an accompanyingl\ﬁer.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based B conomic Empowerment
Programme and it would therefore prefer to do business with local busi rprises who share these

same values. Transnet will accordingly allow a “preference” to @ @ ho provide a valid B-BBEE
Verification Certificate. All procurement transactions will be egaluated,acgdrdingly.

2.1 B-BBEE Scorecard and Rating
As prescribed in terms of the Prefere ment Policy Framework Act (PPPFA), Act 5 of

e to note the following:

2000 and its Regulations, Respon S

e Functionality is included &t a p fication stage with a prescribed percentage threshold of
60 %

e Proposals will\be gValu on price which will be allocated 80 points and preference which will
be allocated20 peipts, dependent on the value of the Goods or Services.

o reference point system applies where the acquisition of the Goods or Services will
ess than R1 000 000.00.

e 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
\\ the RFQ will be cancelled.

o In this RFQ, Transnet will apply 80/20 preference point system prescribed in the PPPFA.
In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011,
as from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

(i) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

(ii) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.
Enterprises will be rated by such agencies based on the following:
a) Large Enterprises [i.e. annual turnover greater than R35 million]:

¢ Rating level based on all seven elements of the B-BBEE scorecard
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b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million w
and R35 million]:

¢ Rating based on any four of the elements of the B-BBEE scorecard

c) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice [Statement 000, Section 4], any enterprise
with an annual total revenue of R 5 million or less qualifies as an EME.
¢ Automatic rating of B-BBEE Level 4 irrespective of race or ownership
o Black ownership greater than 50% or Black Women ownership greater than 50% automatically
qualify as B-BBEE Level 3
Sufficient evidence to qualify as an EME would be a certificate (which may be in the form of a
letter) from an auditor or accounting officer or a certificate from a Verification Agency accredited
by SANAS. The certificate must confirm the company’s turnover, black ownership / black female

ownership, B-BBEE status level and validity date. \

Respondents are required to furnish proof of the above to Transnet. [i.e. a Valid detalled scorecard

as stipulated above in respect of Large Enterprises and QSEs, or a certificate in respect of
EMEs]. $

Transnet will accordingly allocate a maximum of 20 [tw@ ts in accordance with the

80/20 preference point system prescribed in the Preferent rement Policy Framework Act

(PPPFA), Act 5 of 2000 and its Regulations to the ndent’s final score based on an entity’s B-
BBEE scorecard rating. /Refer Annexure A — E Preference Points Claim Form for further
details].

N.B. Failure to submit a B-BBEE ceftificat h is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for/B-BBEE.

[Refer clause 19 below fo able Documents required]

3 Communication

a) Responderits a ned that a response will be liable for disqualification should any attempt be
espondent either directly or indirectly to canvass any officer(s) or employee of
respect of this RFQ between the closing date and the date of the award of the

\\ ) Respondent may, however, before the closing date and time, direct any written enquiries
relating to the RFQ to the following Transnet employee:

Name: Elijah Manana
Telephone: 011 584 1143

Email: Elijah.manana@transnet.net
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Quotations are requested from interested Respondents to supply the above-
mentioned requirement to TRANSNET FREIGHT RAIL,

On or after 19/06/2013 the RFQ documents may be inspected at, and are obtainable from the
office of TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Inyanda 1, 21 Wellington
Road, Parktown.

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING
VENUE : @ NO. 1 ANVIL RD, TRANSNET BUILDING, ISANDO.

BOARD ROOM 6™ FLOOR,

TIME: 09:00 AM

SITE MEETING JUPITER \\

TIME: 10:00 AM

DATE B 26 JUNE 2013 V

The site meeting is compulsory and companies not attendi overlooked during the
tender awarding process.

PLEASE BRING THE VALID DOCUMENT ON THE D BRIEFING AND ALSO MAKE SURE THAT
YOU BRING YOUR SAFETY SHOES AND REFLE ON SITE

A non-refundable tender fee of R100.00 (inclu is applicable per tender

(listed below).

Payment is to be made to Transnet Freight Rail, rd Bank Account number 203158598, Branch code

004805. The deposit slip must reflect thettendernumber RFQ CRAC-VEG-11013 and the Company Name.

Receipt/s to be presented prior to callectio e tender/s.
NOTE: This amount ; e.

is
For specific queri & tact the TFR representative below,

es ents may also, at any time after the closing date of the RFQ, communicate with
Secretary of the Transnet Acquisition Council. On any matter relating to its RFQ response:
Telephone 011 544 9486

Facsimile 011 774 9760

Email Prudence.Nkabinde@transnet.net
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to
provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance \

The successful Respondent shall be in full and complete compliance with any and all\applicable national
and local laws and regulations. V

7 Changes to Quotations
Changes by the Respondent to its submission will not be con5|der losing date and time.

8 Pricing *
All prices must be quoted in South African Rand Q price basis, excluding VAT,
9 Prices Subject to Confirmation 6

Prices quoted which are subject to gonfirmationgwill not be considered.

10 Negotiations

Transnet reserves t to undertake post-tender negotiations with selected Respondents or any

number of short-listed Resparidents.

11 Binding

ationfurnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

o reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

] disqualify Quotations submitted after the stated submission deadline;

o not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

o place an order in connection with this Quotation at any time after the RFQ'’s closing date;

. award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
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o split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respondents are required to indicate below whether or not
they have been found guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that J/we
have/have not been found guilty during the preceding 5 [five] years of a serious¢breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court i\

other administrative body. The type of breach that the Respondent is require isclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences. E
Where found guilty of such a serious breach, please disclose: 0

NATURE OF BREACH:

aw, tribunal or

DATE OF BREACH:

Furthermore, I/we acknowledg Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding proce hou t person or entity have been found guilty of a serious breach of law,
tribunal or regulat ligatio

13 Respond s le
Only | when the Respondent submits a sample(s) of the goods / products / material quoted for,

must be endorsed with the RFQ (CRAC- VEG-11013) to the above description and
\\ rded on or before (N/A) the deadline date to the following addresses: TRANSNET Freight Rail Tender
Advige Centre, Ground Floor, Inyanda 1, 21 Wellington Road, Parktown.

14 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

. Administrative responsiveness - Completeness of response and returnable documents

o Substantive responsiveness — Prequalification criteria, if any, must be met and whether the Bid
materially complies with the scope and/or specification given Technical threshold of 70%:

Prequalification criteria -

e Compliance to specification — in line with the scope of work and schedule of quantities
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o Capacity / Resources , proof of qualifications Electrical Engineering and C-GREEN

e  Provide Health Safety Plan (File) in respect of Act 85 of 1993

e Letter of Good Standing (Compensation for Occupational Injuries Diseases Act
130 of 1993)
o  Delivery Period / Schedule

Commercial:

o  Competitive pricing

B-BBEE status of company
¢ Provide BBBEE level Certification and Score Card

o Compliance to specification / quality, previous performance, delivery lead-time \\
o Weighted evaluation based on 80/20 preference point system as indicated i raph 2 above:

- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts® will be critical

- B-BBEE status of company

Preference points will be awarded to a bidder fo ining the B-BBEE status level of contribution

in accordance with the table below:

B-BBEE Status Level Nu f |
of Contributor 0 3
1 C 20
2 18
3 16
4 12
8
6
4
2
-compliant 0
contributor

T\
15 Validity Period

Transnet desires a validity period of 90 [thirty] days from the closing date of this RFQ.
This RFQ is valid until

16 Banking Details

8 Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

condiitionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected,
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L

BANK: \_/
BRANCH NAME / CODE:

ACCOUNT HOLDER:
ACCOUNT NUMBER:

17 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

ves| | no

19 Returnable Documents

Returnable Documents means all the documents, Sections and Anne Wst d in the tables
below. $

a) Respondents are required to submit with their Quotations th’ @n able Documents, as detailed

below.

Failure to provide all these Returnable ents\at the Closing Date and time of this
RFQ may result in a Respondent’s d@ ation. Respondents are therefore urged to

ensure that all these Documen d with their Quotations.

All Sections, as indicated in the fo of /£ach page, must be signed, stamped and dated by the
Respondent. Please confir ission of these mandatory Returnable Documents by so indicating

[Yes or Noj in the ta

Submitted
urnable Documents [Yes or
No]

Verification Certificate [RSA Large Enterprises and QSEs]

: Yailure to provide a valid B-BBEE Verification Certificate at the closing
te and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

SECTION 2 : Quotation Form
SECTION 3: Vendor Application Form
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r

Submitted
Returnable Documents [Yes or

No]

e Certified copies of IDs of shareholder/directors/members [as applicable]

e Certified copy of Certificate of Incorporation [CM29/CM9 name change]

e Certified copy of share certificates [CK1/CK2 if C.C.]

e Original valid Tax Clearance Certificate [Consortia / Joint Ventures / S l\
contractors must submit a separate Tax Clearance Certificate for each party

ANNEXURE A — B-BBEE Preference Points Claim Form
RANSNET urges its clients and suppliers to report
any fraud or corruption

on the part of TRANSNET’s employees to
TIP-OFFS ANONYMOUS : 0800 003 056

T\
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Section 2 W,
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

the Standard Terms and Conditions for the Supply of Goods or Services to Transnet

[available on request]; and

any other standard or special conditions mentioned and/or embodied in this Request for

I/We accept that unless Transnet should otherwise decide and so inform me/us,“this/Quotation [and, if
any, its covering letter and any subsequent exchange of correspondencg],\together “with Transnet’s
acceptance thereof shall constitute a binding contract between Transne

Quotation.

I/We further agree that if, after I/we have been notified of the ac @ of my/our Quotation, I/we fail

to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice
to any other legal remedy which it may have, can order and recover from me/us any expenses
incurred by Transnet in calling for Quotations or having to accept any less favourable offer.

Price Schedule

required, on a “delivered nominated destination” basis, excluding

I/We quote as follows for the

VAT: [for SERVICES, a of work & pricing schedule]

Total Price
Item No iption of Goods /Services Quantity (ZAR)
INSTALL, TEST AND PRE-
MISSION 88KV CURRENT
TRANSFORMERS
Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a) All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.
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o 8.

TRANSNET

r

STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

e Tenderers are to advise which other companies have they successfully provided or are currently
providing similar services.

Service Description

For whom done

Period Start /
Completion Date

Amount of
Project

Contact person and
Telephone or Cell
number

~
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TRANSNET

REQUEST FOR QUOTATION [RFQ] No r

CRAC-VEG 11013

PROVISION FOR: THE SUPPLY, INSTALL, TEST AND COMMISSION OF 88KV
CURRENT TRANSFORMERS UNDER THE CONTROL OF
DEPOT ENGINEER - VEREENIGING FOR A PERIOD OF ONE
MONTHS.

FOR DELIVERY TO: JUPITER, LOSBURG AND KATBOSLAGTE 3KV SUBTATION

Information Session

RFQ SITE MEETING \\

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FO@ VENUE:
Venue J No.1 Anvil Rd, Transnet Building, Isando. B@%Floor

Time : 09HO0 AM
Site meeting JUPITER Q

Time : 10:00 AM O
Date : 26 June 2013 < )
The site meeting is compulsory an anies not attending will be overlooked during the tender

awarding process.

ATTENDANCE CERTI

This is et Ehat. ...
Re -@ eNTALIVE/S Of o
\ s/have today attended the Tender briefing in respect of the proposed:
TRANSNET'S REPRESENTATIVE TENDERER’'S REPRESENTATIVE
DATE: ...
° VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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(a

REQUEST FOR QUOTATION [RFQ]

No CRAC-VEG 11013

PROVISION FOR: THE SUPPLY, INSTALL, TEST AND COMMISSION OF 88KV
CURRENT TRANSFORMERS UNDER THE CONTROL OF

DEPOT ENGINEER - VEREENIGING FOR A PE hD OF ONE
MONTHS.

FOR DELIVERY TO: JUPITER, LOSBURG AND KAT YSUBTATION
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PROPOSAL FORM

I/We

(name of company, close corporation or partnership)
of (full address)

carrying on business under style or title of (trading as)

represented k
in my capacity as Q

being duly authorized thereto by a Resolution of the Boa%rectors or Members or Certificate of

by

Partners, as the case may be, dated a certified copy of which is
annexed hereto, hereby offer to supply the a joned Goods at the prices quoted in the

schedule of prices in accordance with the ferms‘sgtforth in the accompanying letter(s) reference

ated (if any) and the

documents listed i ccompanying schedule of RFP documents.

I/We agreetobe bound by those conditions in Transnet’s:

Q)] St and Conditions of Contract Form No. US7 - Goods;
ii eral Tender Conditions, Form CSS5 — Goods; and
iii) an @n rd or special conditions mentioned and/or embodied in the Request for
Proposal form; and;-
Kt( ptthat unless Transnet should otherwise decide and so inform me/us in the facsimile or
letter ofacceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of

correspondence), together with Transnet’s acceptance thereof shall constitute a binding contract

between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile

or letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
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correspondence) together with Transnet’s letter of acceptance/intent, shall constitute a binding

contract between Transnet and me/us until the formal contract is signed.

1/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we
fail to enter into a formal contract if called upon to do so, or fail to commence the supply of Goods

within 4 (four) weeks, Transnet may, without prejudice to any other legal remedy which it may have,

recover from me/us any expense to which it may have been put in calling for Propos@fresh and/or

having to accept any less favourable Proposal.
...only; and

I/We accept that any contract resulting from this offer will be for a period
et to invoke a

agree to a penalty clause to be negotiated with Transnet, which wil
delayed due to non-

penalty (details to be negotiated) against us should the delivery o
performance by us.

act created by the acceptance of this

The law of the Republic of South Africa shall govern th
he Republic of South Africa to be

RFP. The domicillium citandi et executandi shall bce i

specified bs ondent
hereunder, at which all legal documents mady be semed on the Respondent who shall agree to submit
u{%

to the jurisdiction of the courts of the Rep outh Africa. Foreign Respondents shall, therefore,
ccredited agent in the Republic of South Africa who is

state hereunder, the name, of
h may have to be entered into in the event of their Proposal

empowered to sign any cefitrast

being accep n

ndent

t on their behalf in all matters relating to the contract.

indicate domicillium citandi et executandi hereunder:

2\
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'r
NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier)
will be informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in
writing of the name of the successful Supplier and the reason as to why their Proposals have been
unsuccessful, for example, in the category of price, delivery period, quality, BBBEE status or for any

other reason.

VALIDITY PERIOD
Transnet desires a validity period of 3 (three) months (from closing date) against this\RFQ. It should

be noted that Respondents may offer an earlier validity period, but that 9Mosals may be

disregarded for that reason. Should Respondents be unable to cith this validity period, an
alternative validity period must ba%j hereunder:
This RFQ is valid until (State alternative validity period/date).

T\
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r
REQUEST FOR QUOTATION [RFQ]

No CRAC-VEG 11013

PROVISION FOR: THE SUPPLY, INSTALL, TEST AND COMMISSION OF 88KV
CURRENT TRANSFORMERS UNDER THE CONTROL OF
DEPOT ENGINEER - VEREENIGING FOR A PERIOD OF ONE
MONTHS.

FOR DELIVERY TO: JUPITER, LOSBURG AND KATBOSLAGTE %BTATION

NON-DISCLOSURE AGREEMENT *

entered into by and between C}

TRANSNET SOC L

Registration K\’ /000900/30

and

\\ istration Number

RFQ NUMBER CRAC-VEG 11013
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TRANSNET

..

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ‘
whose registered office is at \

WHEREAS V

Transnet and the Company wish to exchange Information [as define @ d it is envisaged that each

ect thereof. In consideration of

party may from time to time receive Information relating to the @other
each party making available to the other such Informati e parties jointly agree that any dealings
between them shall be subject to the terms and con of this Agreement which themselves will be
subject to the parameters of the Bid Document.

IT IS HEREBY AGREED

INTERPRETATION

In this Agreement:

o ire , officers, employees, agents, professional advisers, contractors or sub-

a roup member;

Request for Quotation [RFQ], as the case may be;

nfidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis
or specifications derived from, containing or reflecting such information but excluding information

which:
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o is publicly available at the time of its disclosure or becomes publicly
available (other than as a result of disclosure by the Receiving Party or any of

its Agents contrary to the terms of this Agreement); or

= was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

. following such disclosure, becomes available to the Receiving Party or its Agents (as can
be demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information; \\

o Group means any subsidiary, any holding company and any subsidiary holding company

of either party; and
o Information means all information in whatever form inéltdi out limitation, any

“

information relating to systems, operations, plans, intentions, ortunities, know-how, trade

secrets and business affairs whether in writing, conveyed grally achine-readable medium.

CONFIDENTIAL INFORMATION

o All Confidential Information given by on

disclose (whether in writing lly or in any other manner) Confidential Information to any other

person other than in ac the terms of this Agreement.

o The Receivin
and commercial) di between the parties in relation to the Bid or for the subsequent

perform contract between the parties in relation to the Bid.
o stapding clause - o above, the Receiving Party may disclose Confidential Information:

to those of its Agents who strictly need to know the Confidential Information for the sole
\\ purpose set out in clause -0 above, provided that the Receiving Party shall ensure that such
Agents are made aware prior to the disclosure of any part of the Confidential Information
that the same is confidential and that they owe a duty of confidence to the Disclosing Party.
The Receiving Party shall at all times remain liable for any actions of such Agents that would
constitute a breach of this Agreement; or

Ll to the extent required by law or the rules of any applicable regulatory authority, subject

to clause o below.
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o In the event that the Receiving Party is required to disclose any
Confidential Information in accordance with clause -o- above, it shall promptly
notify the Disclosing Party and cooperate with the Disclosing Party regarding

the form, nature, content and purpose of such disclosure

o or any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

o In the event that any Confidential Information shall be copied, disclosed or used otherwise than
as permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent

further unauthorised copying, disclosure or use. \
o All Confidential Information shall remain the property of the Disclosing nd its disclosure
shall not confer on the Receiving Party any rights, including intelle roperty ‘tights over the

Confidential Information whatsoever, beyond those contained in this

) RECORDS AND RETURN OF INFORMATION
o The Receiving Party agrees to ensure proper and storage of all Information and any copies
thereof.

o The Receiving Party shall keep a writ to be supplied to the Disclosing Party upon

% and any copies made thereof and, so far as is
reasonably practicable, of the location 8f such/Confidential Information and any copies thereof.

request, of the Confidential Information p

o The Company shall, with ven) days of receipt of a written demand from Transnet:
. return allgWri nfidential Information (including all copies); and
= ex degfroy any Confidential Information from any computer, word processor or
o) ﬁ&atsoever into which it was copied, read or programmed by the Company or
ongts If.
o ny shall on request supply a certificate signed by a director as to its full compliance

\ h'the requirements of clause -o- above.
. ANNOUNCEMENTS
o Neither party will make or permit to be made any announcement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party.

o Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written consent of
the other party.
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DURATION

The obligations of each party and its Agents under this Agreement shall survive the
termination of any discussions or negotiations between the parties regarding the Bid and

continue thereafter for a period of 5 (five) years.

PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person and
that it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid and in
complying with the terms of this Agreement.

ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party h‘n pursuing any
other remedies available to it, either at law or in equity, for any such threatened o al breach of this

Agreement, including specific performance, recovery of damages or otherwise. V
PRIVACY AND DATA PROTECTION %
o The Receiving Party undertakes to comply with South Afri % eral privacy protection in terms
y a*

of the Bill of Rights (Section 14) in connection with d and shall procure that its personnel shalt

observe the provisions of such Act (as applicable @ ndments and re-enactments thereof and

any regulations made pursuant thereto.
o The Receiving Party warrants that its Agents have the appropriate technical and

organisational measures in place agast unauthorised or unlawful processing of data relating to the

Bid and against accidental loss,or'\destruction of, or damage to such data held or processed by them,

GENERAL
o Neither pa n the benefit of this Agreement, or any interest hereunder, except with
the prior, nsent of the other, save that Transnet may assign this Agreement at any time to

any m of the Transnet Group.

o e or delay in exercising any right, power or privilege under this Agreement will operate as

\\ r of it, nor will any single or partial exercise of it preclude any further exercise or the exercise
any right, power or privilege under this Agreement or otherwise.

o The provisions of this Agreement shall be severable in the event that any of its provisions are held

by a court of competent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforceable to the fullest extent permitted

by law.
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o This Agreement may only be modified by a written agreement duly signed '

by persons authorised on behalf of each party.

o Nothing in this Agreement shall constitute the creation of a partnership,

joint venture or agency between the parties.

o This Agreement will be governed by and construed in accordance with South African law and the

parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

SECTION 3
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REQUEST FOR QUOTATION (“RFQ") '
RFQ NUMBER CRAC-VEG 11013
PROVISION FOR: THE SUPPLY, INSTALL, TEST AND COMMISSION OF 88KV
CURRENT TRANSFORMERS UNDER THE CONTROL OF DEPOT

ENGINEER - VEREENIGING FOR A PERIOD OF ONE MONTHS.

FOR DELIVERY TO: JUPITER, LOSBURG AND KATBOSLAGTE 3KV SUBTATION

I\
SCOPE OF WORK \\

S
A%@@
&

T\
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1 Contract Data

The Employer is

Name

Address

Telephone

E-mail

The works is

The site is

The starting date 1s
The completion date is
The reply period is

The defects date is

The defect correction ;p?‘x

)

Transnet Limited Trading as Transnet Freight Rail
1 ANVIL ROAD, ISANDO, KEMPTON PARK
1620

I\

(011) 570 7247 / 083 460 0486 Fax No. (086) 749 6884

moses.mtsweni@transnet.net

Supply, Transport, Install, Test and Pre-
Current Transformers.

--------------

Jupiter, Losburg, and Kathos]@ Traction Substations.
8 JULY 2013..... Q

13" (thirteen).euseresserrernrveneoraesees of cach month

N,A R R L R e R AR RN A’

\X)u e United Kingdom Housing Grants, Construction and No
Regencration Act (1996) apply?

The Adjudicator is
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Nante To be advised if disputes arises..,.coviiiviisnnay
Advress
Telephone e e e Fax No. .coviveirirasnsiann
E-mail R RN AR ROV AR RSV e s

Contract Data

The interest rate on late payment is .........coevvne % per complete weck of delay, \

The Contractor is not liable to the Employer for loss of or damage to the Employer’§ property in
eXCesSBE iuvuii ssarairiss s R SR T R A for any one event.

The Employer provides this

Insurance Transnet Principal Control Insurance O
The minimum amount of cover for the fourth insur * the
Insurance Tableis  .......ccoviiiiiiiiiinennn AQE AT

(Southern Africa)

The tribunal is Arbitration

As mentioned in paragraphb 1.0 (Contractual obligations)



TRANSNET
AR

CONTRACTUAL OBLIGATIONS

1.1 The Contractor shall not make use of any sub-Contractor to performs the works or parts
thereof without prior permission from the Project Manager.

1.2 The Contractor shall ensure that a safety representative is at site at all times.

1.3 The Contractor shall comply with all applicable legislation and Transnet safety
requirements adopted from time to time and instructed by the Project Manager /
Supervisor. Such compliance shall be entirely at his own cost, and shall be deemed to have
been allowed for in the rates and prices in the coniract

1.4 The Contractor shall, in particular, comply with the following Acts and Transnet
Specifications:«

1.4.1 The Compensation for Occupational Injuries and Diseases Act, No. 130 of 1993. The
Contractor shall produce proof of his registration and good standing with the
Compensation Commissioner in terms of the Act. :

1.4.2 The Occupational Health and Safety Act (Act 85 of 1993)

1.4.3 The explosive Act No. 26 of 1956 (as amended). The Contractor shall,
furnish the Project Manager / Supervisor with copies of the permits

blasting operations in compliance with the Act.
1.4.4 The Contractor shall comply with the current Trans ation E4E, Safety

Arrangements and Procedural Compliance with the pational Hedlth and
Safety Act, Act 85 of 1993 and Regulations all before commencement with
e
g1 4

the execution of the contract, which shall establishment and delivery of

plant, equipment or materials, submit tg t ject Manager / Supervisor.

1.4.5 The Contractor shall comply with t Specification for Works On, Over,
Under or Adjacent to Railway Eines ar High Voltage Equipment — E7/1, if
applicable, and shall take partiGuiar gare of the safety of his emiployecs on or in
close proximity to a railwayline g track occupations as well as under normal

operational conditions,
1.5 The Contractor’s Hg

afety Programme shall be subject to agreement by the
rvisor, who may, in consultation with the Contractor, order

Project Manager
supplementary fn ional safety arrangements and/or different safe working
methods to 1[%empliance by the Contractor with his obligations as an employer in

terms oldhie

pliance with clause 1.4 hereof, the Contractor shall report all incidents in
Project Manager / Supervisor. Any incident resulting in the death of or injury
erson on the works shall be reported within 24 hours of its occurrence and any
\\ er incident shall be reported within 48 hours of its occurrence.

1.7 The Contractor shall make necessary arrangements for sanitation, water and electricity at
these relevant sites during the installation of the equipments.

1.8 A penalty charge per day will be levied for late completion.

1.9 The Contractor shall supply a site diary (with triplicate pages). This book shall be used to
record any unusual events during the period of the work. Any delays to the work shall also
be recorded such as delays caused by poor weather conditions, delays caused by permits
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being cancelled ete. The appointed Project Manager or Supervisor must countersign such
delays. Other delays such as non-availability of equipment from 3™ party suppliers must be
communicated to the Project Manager or Supervisor in writing.

1.10 The Contractor shall supply a site instruction book {with triplicate pages). This book shall
be used to record any instructions to the Contractor regarding problems encountered on site
— for example the quality of work or the placement of equipment. This book shall be filled
in by the Project Manager or Supervisor and must be countersigned by the Contractor.

1.11 Both books mentioned in 1.10 and 1.11 shall be the property of Transnet Freight Rail and
shal]l be handed over to the Project Manager or Supervisor on the day of energising or
handing over

1.12 All processes ‘or the manufacture and assembly of the product components must be
subjected to a quality assurance system.

1.13 The Contractor will assume full responsibility for assuring that the products purchased
meet the requirements of Transnet Freight Rail for function, performance, and reliability,
including purchased products from 3" part suppliersManufacturers.

1.14 The Contractor shall prove to Transnet Freight Rail that his equipment or those supph
from 3" party suppliers/manufacturers confirms to Transnet freight rail specificagjo

1.15 The Contractor will remain liable for contractual delivery dates irrespective es

discovered during workshop inspections,

2.0 TENDERING FROCEDURE

be forwarded to Contractors after the site meeting gactors shall quote accordingly,

2.1 An addendum reflecting changes to the project speciﬁand ‘Bill of Quantitics’ shall
failure of which will result in disqualification

2.2 Contractors shall duly fill in the attached ‘Bill of Quantitics’. ltems not reflected in the
“Bill of Quantities’, but covered in the poject ication or agreed at site meetings, shall
be added to the “Bill of Quantitigs’ ontractor and quoted for accordingly.

2.3 Contractors shall submit quélifica of staff that will be performing the works. Only
qualified technical perg@nn@lshall perform the works on the electrical equipment or
installations thereof.

2.4 During the dugdfio ¢ Contract, the successful Contractor shall be required to inform
the Supervis ny staif changes and provide the qualifications of the replacement staff
for ap

25 C org shall indicate clause-by-clause compliance with the specifications. This shall

form of a separate document listing all the specifications clause numbers indicating
the inddvidual statement of compliance or non-coinpliance,

2.6 Contractors shall motivate a statement of non-compliance.

2.7 'The successful Contractor shall provide a Gantt or a similar chart showing when the works
will be done and energiscd. This chart shall be submitted to the Project Manager or
Supervisor within 14 days after the award of the contract has been made to the successful
Contractor.

I\
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2.8 Where equipment offered does not comply with standards or publications referred to in the
specification, Contractors shall state which standards apply and submit a copy in English or
certified translation.

2.9 Contractors shall submit descriptive literature consisting of detailed technical
specifications, general constructional details and principal dimensions, together with clear
illustrations of the equipment offercd.

2.10 During the duration of the contract period, the successful Contractor shall be required to
inform the Project Manager / Supervisor of any changes to equipment offered and submit
detailed information on replacement equipment for approval prior to it being used on this
contract.

2.11 Contractors shall submit equipment type test certificates as specified on the contract. These
shall be in English or certified {ranslation.

The Contractor shall guarantee the satisfactory operation of the complete ¢lectrical ingtallation
supplied and erected by him and accept liability for maker’s defects that may appeay$p“design,
materials and workmanship.

2.12The Contractor shall be issued with a completion certificatc with the list@f all defgets to be
repaired within 14 working days after commissioning, V

iod of 12 months

2.13The guarantee period for these standby plants shall expire afje '
e standby plant was

commencing on the date of completion of the contract or th
handed over to Transnet Freight Rail.

e period shall be rectified to the
untef the Contractor.

2.14Any defects that may become apparent during the g
satisfaction of Transnet Freight Rail, and to t

2.15The Contractor shall undertake work on t 8tifigation of any defects that may arise
during the guarantee period within #~days im being notified by Transnet Freight
Rail of such defects,

2.16Should the Contractor fail to comply with the requirements stipulated above, Transnet
Freight Rail shall be Mo undertake the necessary repair work or effect
replacement of defe rafus or materials, and the Contractor shall reimburse
Transnet Freight Rei total cost of such repair or replacements, including the labour

inherent defect. Such inherent defect shall be fuilly rectified to the
fadtion of the Project Manager or Supervisor and at the cost of the Contractor,

2,181t urgent repairs have to be carried out by Transnet Freight Rail staff to maintain supply
during the guaraniee period, the Contractor shall inspect such repairs to ensure that the
guarantee period is not affected and should they be covered by the guarantee, reimburse
Transnet Freight Rail the cost of material and labour.
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Contracior Data

The Contractor’s Offer
The Contractor is

Nﬂme NP EI$IRANALL40IAAEIISCTEIREIOINCLNENIUINEIREIVGDRRNIVIOBOSVEAD IS LAY

Addl”ess BRI EO VARG TRI VA D ARSI PR AT AP AP H22IF A A IIRIaR kNI ROEvIDEGoRIo0ar

OQA'DOQQQ-lﬁlid.#b.‘llilodOl"’Q‘I_vOIItt&p‘.'.“‘l"bl(I.&%@"lbl&bti'."lat
Telephone visneasrnsriisivacasrsanses FAXNOu cvereisrcasnrscrersninncnss

E-mail I R R L N P TE PR PR PPy

The percentage for overheads and profit added to the Defined Cost for people is.............%.
The percentage for overheads and profit added to other Defined Costis...........ciiiininns .\&

The Contractor offers to Provide the Works in accordance with the conditions of cortreghfor an
amount to be determined in accordance with the conditions of contract.
The offered total of the

.
Prices is

Signed on behalf of the Contractor

Name 2

Position  ........... Y P A RS i

Signature : R SRPRRIN] ) - - SPSTNEPPRSPR SR o A0S

Employer
Name D e R T AT IR e & s 5+ SRS A I T v el ST e BTt
Positi

osition oy PR SN P O S E T L T T NI T R P PR R TR AT

SIgNAMTE  svverrinenresrarsorssercsimennrnaes DA coiinviiirnsonnrrisonaes



TRANSNET LIMITED

(REGISTRATION NO. 1990/000900/06)
SCHEDULE OF QUANTITIES
TENDER NO.

TRANSNET
AR

SCHEDULE OF WORK AND PRICES

DESCRIPFION AT JUPITER

SUBSTATION.

QUANTITY

UNIT

RATE

AMOUNT

1.Work to be done by the eontractor

1.1 Dismantle existing current transformers.

each

1.2 Transport the old CT’s to Germiston Depot

each

1.3 Modify CT’s Steel Structure’s

set

| 2, Material to be supplied by the

Contractor

2.1 88kv Current Transformer

each

2.2 Cables and Glands

2.3 Stringing material for CT"s

2.4 Preliminaries and Generals,

commissioning work

OTAL FOR SCHEDULE | R

OF QUANTITIES

A\ ADD 14% VAT
\ TOTAL FOR TENDER R
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SCHEDULE OF WORK AND PRICES '
DESCRIPTION AT LOSBURG QUANTITY | UNIT RATE AMOUNT
SUBSTAYION.
1.Work te be done by the contractor o ]
1.1 Dismantle existing current transformers. 2 ¢ach
1.2 Transport the old CT”s to Fochville Depot. 2 each
1.3 Modify CT’s Steel Structure’s 1 set
2. Material to be supplied by the each \%— :
Contractor
2.1 88kv Current Transformer 2 each
2.2 Cables and Glands Set 1
2.3 Stringing material for CT’s
2.4 Preliminaries and Generals.
3.Installation,testing and Pre-
commissioning work
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SCHEDULE OF WORK AND PRICES
DESCRIPTION AT KATBOSLAAGTE | QUANTITY | UNIT RATE AMOUNT
SUBSTATION.

1.Work to be done by the contractor R
1.1 Dismantle existing current transformers. 2 each
1.2 Transport the old CT’s to Fochville Depot. 2 each
1.3 Modify CT’s Steel Structure’s 1 set
2. Maferiai to be supplied by the cach
Contractor
2.1 88kv Current Transformer 2 each
2.2 Cables and Glands Set 1
2.3 Stringing material for CP’s Set
2.4 Preliminaries and Generals. Set
3.Installation,testing and Pre-
commissioning work Q

W
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Works Information
01' S n oma o :&@?‘kz‘%ﬁ-&%&&%;& §§§_

E
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i R

b
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3.0 DESCRIPTION OF WORK
31 Disconnect, dismantle and remove the existing Current Transformers
3.2 Transport the old CT’s to Germiston Depot

33 Modify CT’s Steel Structure’s to suite the new CT’s

3.3.1 Cast concrci(e) ]E)undations For the support steel siructures for the new CT’s if the existing can
not be used.

3.3.2  Provide and install support steel structures for the new CTs, \\

34  Supply, deliver, install and connect the new current transformers,

3.5  Supply protection and metering cables for the current transtormers. V

3.6 Electrically connect the new installed equipment to the existing eart in aceordance with

drawing No . CER-TBD-7.

317 The Contractor to supply Drawings and Catalogues for egnipifient supplied as per CEE0224
Issue 2002.

3.8 Test, commission and hand over the equipment O;
4.0 CONCRETE FOUNDATIONS Q

4.1 The contractor shali be responsibi design and installation of foundations for the CT’s.
4.2 The contractor shall carry is oWelsurvey in regard to the soii types and their load bearing
capabilities.

4.3 The 28-day stre;

4.5 tractor shall arrange for sampling and testing of al} concrete used, and shall submit full
\reco s {0 the Technical Officer.

4.6 Hand missed concrete is not acceptable, it must be mechanically mixed.
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4.9
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The addition of water to concrete mix reduces the strength of the concrete very significantly and
on 1o account shall be water added to a mix after test cubes have been taken.

Equipinent support foundations shall be finished 200mmm above the finished earth level of the
yard , The design must be such that as to prevent standing water.

All foundations edges shall be levelled and the surfaces must be float finished.

4.16 All support foundations shall be at the same level,

5.0

5.1

5.2

53

6.0

6.1

6.4

6.3

7.0

7.1

7.2

STEELWORK

The design, supply and installation of steel structures for the support of equipment and tensioning
of conductors shall be the responsibility of the contractor,

The manutacturing of steelwork shall not take place prior to the approval of the desigr@wing by
Technical Officer.

All fasteners (bolts and nuts) shall be secured using flat as well as lock wast N

CURRENT TRANSFORMERS Q
Current transformers shall comply with SANBS TEC 185 a{dﬁ 39
5

The current transformers shall be dual wound with ra

1h metering CTs of class 0, 5.

The contracter shall be responsible to\yerify) that the CT ratio and settings are suitably
matched to the protection of the subgtation!

The protection CT’s shall be of accuracy clas

TESTS

i€ for carrying out on-site tests and commissioning of the
his specification and the contractual agreement.

The contractor shall bg¥
equipment installed in

Functional on%gité’tests shall be on all items of equipment and circuitry to prove the proper
functiong @ d ation thereof.

73 {\w actr shall submit a detailed list of on-site tests for approvai by the technical Officer.

7.4

7.5

The contractor shall arrange for the Technical Officer or his representative to be present to witness
the on-site tests at the substation 7 days before they start.

On-site tests shall includc the following:
- The functionality of all electrical circuitry.



7.6

7.7

7.8

8.0

8.1

8.2

83

8.4

2.0

9.1

9.2
9.3

9.4

TJRANSNET

At the completion of the on-site tests the Technical Officer or his representative shall either sign the
test sheet (supplied by the contractor) as having witnessed the satisfactory completion thereot, or
hand (o the contractor a list of defects requiring rectification.

Upon rectification of defects the contractor shall arrange for the Technical Officer or his
representative to certify satisfactory completion of on-site tests for the substation.

Acceptance by the Technical Officer of satisfactory completion of on-gite tests in NO way relieves
the contractor of his obligation to rectify defects which may have been overlooked or become
evident at a later stage.

COMMISSIONING OF EQUIPMENT

Commissioning will only take place alter all defects have been rectified to the satisfaction of the
Technical Officer.

Commissioning will include the energizing of equipment from the primary isolator to the tegck
feeder circuits. The contraclor must prove the satisfactory operation of equipment unde; me
conditions.

On completion of commissioning the contractor will hand the equipment over tQ the Techgical
Officer in terms of the relevant instruction.

The contractor shall be present during the testing and setting of the prote tohreChify any faults
found.

GUARANTEE AND DEFECTS
The contractor shall guarantee the satisfactory operation A plete electrical installation

supplied and instalted by him and accept liability for m s defetts which may appear in design,
materials and workmanship.

. date of completion of the contract or the date
the equipment is handed gverfo TranfTiet Freight Rail whichever is latet.

The guarantee period for all substations shall expir

imes within the gnarantee period and which cannot be
proven to be due to otherdauliyquipment not forming part of this confract ¢.g., faulty locomotive
or overhead track equi all automatically be déemed an inherent defect. Such inherent
defect shall be fully rectifie ¢ satisfaction of the Technical Officer and at the cost of the

mdstlie contractor shall inspect such repairs to ensure that the guarantee period is not
hould they be covered by the guarantee, reimburse Spoornet the cost of material and

10.0 DURATION OF WORK
10.1 The completion date of work shall not be later than 30 working days. After notification

date/letter/has been issued to the successful Contractor, stating that this work/ contract have been
awarded to him/her,
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11.8. WORK TO BE DONE BY TRANSNET

Transnet freight rail will have a certified person on site at all times for isolating of Electrical
equipment and issuing of the work permits.

11.1 Transnet freight rail will assist the contractor with any information he might need and to
supervise the Contractor’s work from time 10 time.

11.2  All enquiries by the contractor on any item not included in this specification must be referred to
the Project Manager.

12.0 STANDARDS
12.1 Unless otherwise specified all materials and equipment supplicd shall comply with the

cutrent edition of the relevant BS, IEC, SABS or Transnet Freight Rail publication where
applicable.

The following publications are referred to in this specification. *

12.1.1 South African Buresu of Standards ‘ V

SANS 10142-1 Wiring code '
SANS 60044-1 Current transformers O
SANS 121 Hot dip galvanized coating for fabri 1fen or steel articles

12.1.2 Intemational Electro technical Commission
12.1.3 British Standards Institution
12.1.4 Spoornet Specifications ‘

'CEE00122002  Method of Tendegin ‘

CEE045 2002/1  Painting

CEE0023.90 pectfication for the installation of cables
8420 (. Specification for concrete work

13.@\:\ GS

CEE-TBD-7 Barthing arrangement for traction substations

NOTE: Any other specifications referenced in the above mentioned specification, will be for
information purposes and may be provided on request.
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Occupational Health and Safety Act No. 85 of 1993 (Available at depot for referral)

14. Constraints on how the Contractor Provides the Works

The constraints shall be as specified in the specifications of the particular equipment.

15, Services and other things provided by the Employer

Transnet Freight Rail shall have an electrician available for isolation and the erection of barriers to live
electrical equipment and issuing of work permits.

Upon successful completion of the works to the satisfaction of Transnet Freight Rail, Transnet Freight
Rai} shall perform necessary protection tests and commission the equipment.

16. SITE INFORMATION
The wotks shall be performed at Jupiter, Losburg, Katboslaagie 3kv Traction Substaﬁt&\\

\%
O

O
&@\“
O Q~
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Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

{with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]
Certified copy of Share Certificates [CK1/CK2 if CC] \\

A letter on the company’s letterhead confirm physical and postal addresses

Original valid SARS Tax Clearance Certificate V
Certified copy of VAT Registration Certificate
Certified copy of valid Company Registration Certificate, [if a]

A signed letter from your auditor or accountant ing most recent annual turnover

© © N O U oa W

figures

Company trading na e@
Company registered & =L Fiy
Company st umber or ID Number if a Sole Proprietor 70 :
Form of entij Partnership ?;é(jﬁ' Proprietor
VQ%egistered] s
\}mp \y telephone number v
Company fax number .

Company email address

Company website address
Bank name Branch & Branch code
Account holder Bank account number

Postal address
Code

Physical Address _
Code
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Contact person
Designation
Telephone
Email =

Annual turnover range [last financial year] <R5Em R5-35m >R35m

Does your company. provide Products Services Both

 Area of delivery National Provincial Logal

Is your company a public or private entity Public Mte

Does your combany have a Tax Directive or IRP30 Certificate

Yes No
Main product or services [e.g. Stationery/Consulting] l PV

Complete B-BBEE Ownership Details: Q
% Black % Black women BT : :
ownership ownership % Disabled Black ownership

N4 -
1441 n] . :2,,

What is your B-BBEE status [Level 1st0'9 |
How many personnel does the firm employ Part time
If you are an existing Vendor with Trapsi e complete the following:
Transnet contact persor

Name Designation

Signature Date
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Section 5

Appendix (i) *\\
GENERAL BID CONDITIONS - GOODS %V
[February 2013] O
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A /
DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or
phrases shall have the meaning assigned thereto in this clause, except where the

context clearly requires otherwise:

Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
Goods shall mean the goods required by Transnet as specified in its Bid Document;

Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Supplier shall mean the successful Respondent; \\

Tax Invoice shall mean the document as required by Section 20 of the Value- d Tax Act, 89 of

\%

x Act, 89 of 1991, as may

1991, as may be amended from time to time;

Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

VAT shall mean Value-Added Tax chargeable in terms of the Val
be amended from time to time.

Day shall mean any day other than a Saturday, Sund public holiday

GENERAL

All Bid Documents and subsequent contracts orders shall be subject to the following general

conditions as laid down by Transnet{and a strictly adhered to by any Respondent to this RFX.
SUBMITTING OF BID DOCU

A Bid, which shall hes@inaftér include reference to an RFP or RFQ, shall be submitted to Transnet no later

than the closing and time specified in accordance with the directions issued in the Bid
Docuiments®kate Bids will not be considered.
Bids b ivered in a sealed envelope in accordance with the instructions indicated in the Bid

nts with the Bid number and subject marked on the front of the envelope.

\\ Respondent’s return address must be stated on the reverse side of the sealed envelope.

USE OF BID FORMS

Where special forms and/or formats are issued by Transnet for the submission of Bids, Respondents are
required to submit their Bids by completion of the appropriate sections on such official forms
and/or formats and not in other forms and/or formats or documents bearing their own terms and
conditions of contract. Non-compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms and/or formats must be completed for submission and
not a reprocessed copy or other format thereof,

Only if insufficient space has been allocated to a particular response may a Respondent submit additional
information under separate cover using the Company’s letterhead. This must be duly cross-

referenced in the RFX.
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BID FEES

A non-refundable fee may be charged for Bid Documents, depending on the

administrative cost of preparing and issuing the Bid Document.

Where necessary, only Respondents that have paid the Bid fee and provided proof of payment when

submitting their proposal will be considered.

VALIDITY PERIOD

The Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested

validity period after the closing date of the bid.

Respondents may be requested to extend their validity period for a specified additional period. In such
instances, Respondents will not be allowed to change any aspect of their Bid, unleifhey are able
to demonstrate that the proposed change/s is as a direct and unavoidabl \o sequence of

Transnet’s extension of the validity period.

SITE VISITS / BRIEFING SESSIONS V

Respondents may be requested to attend a site visit or briefing sess e it's necessary to view the

site in order to prepare their Bids, or where Transnet deems it n y to provide Respondents with

further information to allow them to complete their Bi operly. Where such visits or sessions are

indicated as compulsory in the RFX Document, R ntsWare obliged to attend these meetings as
failure to do so will result in their disqualiﬁcatioO

CLARIFICATION BEFORE THE CLOSING DATE
Should clarification be required on any asp f the Bid before the closing date, the Respondent must

direct such queries to the conta listed in the RFX Document in the stipulated manner.

COMMUNICATION AFTER(THE({CLOSING DATE

After the closing daté o id (i.e. during the evaluation period) the Respondent may only communicate
the Secretary of the relevant Acquisition Council.

UNAUT MUNICATION ABOUT BIDS

Bids are submitted, Respondents may at any time communicate with the Secretary on any matter
g to its Bid but, in the absence of written authority from the Secretary, no communication on a
question affecting the subject of a Bid shall take place between Respondents or other potential suppliers
or any member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the Bid and the date of the notification of the successful Respondent(s). A Bid, in

respect of which any such unauthorised communication has occurred, may be disqualified.

RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure
to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit

other schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:
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enter into a formal contract when called upon to do so within such period

as Transnet may specify; or
accept an order in terms of the Bid;
when called upon to do so, furnish satisfactory security for the fulfiiment of the contract; or
comply with any condition imposed by Transnet.

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may
recover from the defaulting Respondent any additional expense incurred by it in calling for new

offers or in accepting a higher offer.

If any Respondent, who has submitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the Supplier], or in the capacity of agent or subcontractor who has been
associated with such Bid or contract: \

has withdrawn such Bid after the advertised date and hour for the receipt ids; or

has, after having been notified of the acceptance of its Bid, failed Wto sign a contract

when called upon to do so in terms of any condition formi Bid Documents; or

has carried out any contract resulting from such Bid in an @ ry manner or has breached

any condition of such contract; or

has offered, promised or given a bribe in relation the obtaining or the execution of such

contract; or

te referred to in clause 0 [Notice to Unsuccessful Respondents];

in anyot ment submitted as part of its bid submission
able to prove to the satisfaction of Transnet that:
it made the statement in good faith, honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness.

caused Transnet damage, or to incur costs in order to meet the Supplier's requirements which

could not be recovered from the Supplier;
has litigated against Transnet in bad faith;

has been found guilty by a court of law, tribunal or other administrative body of a serious breach
of any law, during the preceding 5 [five] years;
has been included as a company or person prohibited from doing business with the public sector

on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 0 below, be disqualified from bidding for any

Transnet business through its “blacklisting” process.
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Any person or enterprise or company against whom a decision to blacklist has

been taken, may make representations to the person with delegated
authority within Transnet SOC Ltd Group, whose decision shall be final.

Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply
to any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and may also be applied to any agent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of
South Africa [ZAR], save to the extent specifically permitted in the RFP.

PRICES SUBJECT TO CONFIRMATION \\

Prices which are quoted subject to confirmation will not be considered.
Firm prices quoted for the duration of any resulting order and/or contractewill\receive precedence over
prices which are subject to fluctuation if this is in Transnet’s best%
ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price r to the submission of its Bid Documents

must be done by deleting the incorrect figures and@ s where required and by inserting the correct

figures and words against the items concerned Iterations must be initialled by the person who

EXCHANGE AND REMITTANCE
The Respondent should@ote?that®where the whole or a portion of the contract or order value is to be

remitted ovérs et shall, if requested to do so by the Supplier, effect payment overseas

dire hé\forelgn principal or manufacturer of such percentage of the contract or order value

lated by the Respondent in its Bid Documents.

It is% eference to enter into Rand-based agreements. Transnet would request, therefore, that

\ Respondent give favourable consideration to obtaining forward exchange cover on the foreign

\ currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against
any currency rate fluctuation risks for the duration of any resulting contract or order.

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents

and also furnish full details of the principals or manufacturer to whom payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be

made to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase in
price arises after the date on which the Goods were to be delivered, as set out in the order and/or

contract, or any subsequent agreement between the parties.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].
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ACCEPTANCE OF BID
Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.

Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and any contractual terms and/or any schedule of “Special Conditions” or otherwise which form
part of the Bid Documents.

Where the Respondent has been informed by Transnet of the acceptance of its Bid, the
acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

Unsuccessful Respondents shall be advised in writing that their Bids have not been axe ted as soon as

possible after the closing date of the Bid. On award of business to the succe Respondent all

unsuccessful Respondents must be informed of the name of the successful Wand of the reason
as to why their Bids had been unsuccessful.

TERMS AND CONDITIONS OF CONTRACT
The Supplier shall adhere to the Terms and Conditio*ntract issued with the Bid Documents,
sll

together with any schedule of “Special Co o otherwise which form part of the Bid

Documents.

Should the Respondent find any conditions ptable, it should indicate which conditions are
unacceptable and offer amendmen natives by written submission on a company letterhead.
Any such submission sh ubject to review by Transnet’s Legal Counsel who shall determine
whether the propgsed dments /alternative(s) are acceptable or otherwise, as the case may
be.

CONTRACT DOC

The documents will comprise these General Bid Conditions, the Terms and Conditions of

and any schedule of “Special Conditions” which form part of the Bid Documents.

\\ abovementioned documents together with the Respondent’s Bid response will constitute the contract
between the parties upon receipt by the Respondent of Transnet’s letter of acceptance / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Intent, shall constitute a

binding contract until the final contract is signed.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
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empowered to sign any contract which may be entered into in the event of its Bid
being accepted and to act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the
Respondent is a close corporation, the full names of the members shall be stated in the Bid. If the
Respondent is a partnership or an individual trading under a trade name, the full names of the partners
or of such individual, as the case may be, shall be furnished.

RESPONDENT'S SAMPLES
If samples are required from Respondents, such samples shall be suitably marked with the Respondent's
name and address, the Bid number and the Bid item number and must be despatched in time to
reach the addressee as stipulated in the Bid Documents on or before the closinx&e of the Bid.
Failure to submit samples by the due date may result in the rejection of a Bid.

Transnet reserves the right to retain samples furnished by Respondentshin compliance with Bid
conditions.

Payment will not be made for a successful Respondent’s samples e retained by Transnet for

the purpose of checking the quality and workmanship o delivered in execution of a

If Transnet does not wish to retain unsuccessful Resf @
return, such samples may be collected b é yondents at their own risk and cost.

SECURITIES

contract.

ples and the Respondents require their

The successful Respondent, wi lled upon to do so, shall provide security to the satisfaction of

Transnet for the d ilme f a contract or order. Such security shall be in the form of a

Deed of Suret eed of Suretyship] furnished by an approved bank, building society,
udkan

insurance o rporation carrying on business in South Africa.

The securi pplied in whole or part at the discretion of Transnet to make good any loss or

which Transnet may incur in consequence of a breach of the contract or any part thereof,
required, shall be an amount which will be stipulated in the Bid Documents.

\\ he purpose of clause 0 above, Transnet will supply a Deed of Suretyship form to the successful
Respondent for completion and no guarantee in any other form will be accepted. A copy of such
form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form will
be provided which shall be completed and returned to Transnet or a designated official by the
successful Respondent within 30 [thirty] days from the date of the letter of acceptance. No
payment will be made until the form, duly completed, is delivered to Transnet. Failure to return
the Deed of Suretyship within the prescribed time shall, save where prior extension has been
granted, entitle Transnet without notice to the Supplier to cancel the contract with immediate
effect.

Additional costs incurred by Transnet necessitated by reason of default on the part of the Supplier in

relation to the conditions of this clause 0 will be for the account of the Supplier.

Page 48 of 74



TRANSNET

PRICE AND DELIVERY BASIS FOR GOODS

Unless otherwise specified in the Bid Documents, the prices quoted for Goods must
be on a Delivered Duty Paid [ICC Incoterms 2010] price basis in accordance
with the terms and at the delivery point or points specified in Transnet's Bid Documents. Bids for
supply on any other basis of delivery are liable to disqualification. The lead time for delivery
stated by the Respondent must be inclusive of all non-working days or holidays, and of periods
occupied in stocktaking or in effecting repairs to or overhauling plant, which would ordinarily occur

within the delivery period given by the Respondent.

Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

basis:

Local Supplies - Prices for Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held in South Africa, to be quoted \ elivered RSA

named destination basis.

Imported Supplies - Prices for Goods to be imported from all sourcesitohe quoted on a Delivered
Duty Paid [ICC Incoterms 2010] basis, to end destination% ca, unless otherwise
specified in the Bid Price Schedule. 0

EXPORT LICENCE
subjectdto the issue of an export licence in the

ufacturer or forwarding agent shall be required

to apply for such licence.

QUALITY OF MATERIAL

Unless otherwise stipulate 0 offered shall be NEW i.e. in unused condition, neither second-
hand nor reconditio

ned.
DELETION OF ITEMS E u FROM BID

The Resp must'delete items for which it has not tendered or for which the price has been included

elsewhere i d.

v*\E
In respect of local supplies, i.e. Goods to be manufactured, produced or assembled in the Republic of
South Africa, or imported supplies held or already in transit to South Africa, the prices quoted by the
Respondent are to be exclusive of VAT which must be shown separately at the standard rate on the Tax

Invoice.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
Method of Payment

The attention of the Respondent is directed to the Terms and Conditions of Contract which set out

the conditions of payment on which Bid price(s) shall be based.

However, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.
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The Respondent is required to give full particulars of the terms that will be

applicable to its alternative offer(s) and the financial merits thereof
will be evaluated and taken into consideration when the Bid is
adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in accordance with clause 00
above. Failure to comply with clause 00 above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Supplier] shall, where applicable, be required to furnish a

guarantee covering any advance payments.
Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment

within a specific period are to note that the conditional period will be calculate &from the date
of receipt by Transnet of the Supplier's month-end statement reflecti he relevant Tax

Invoice(s) for payment purposes, provided the conditions of the order or confract have been
INV

fulfilled and the Tax Invoice is correct in all respects as referred contract or order.

od

Incomplete and/or incorrect Tax Invoices shall be return e ditional period will be

recalculated from the date of receipt of the correct docume

CONTRACT QUANTITIES AND DELIVERY REQUIREME

Contract Quantities

It must be clearly understood that nshet does not bind itself to purchase a definitive
quantity under any contradt which,r be entered into pursuant to this Bid, the successful

Respondent nevertheless un es to supply against the contract such quantities as may

be ordered contract, which orders are posted or delivered by hand or

transmitted el lly on or before the expiry date of such contract.

It is furtherore,a ion that Transnet will not accept liability for any material/stocks specially
red orgarried by the Respondent with a view to meeting the requirements under any
ch contract.

estimated planned quantities likely to be ordered by Transnet per annum are furnished in
\ relevant section of the Bid Documents. For avoidance of doubt the estimated quantities are
\ estimates and Transnet reserves the right to order only those quantities sufficient for its

operational requirements.
Delivery Period
Period Contracts and Fixed Quantity Requirements

It will be a condition of any resulting contract/order that the delivery period embodied

therein will be governed by the provisions of the Terms and Conditions of Contract.
Progress Reports

The Supplier may be required to submit periodical progress reports with regard to the

delivery of the Goods.
Emergency Demands as and when required

If, due to unforeseen circumstances, supplies of the Goods covered by the Bid are required

at short notice for immediate delivery, the Supplier will be given first right of refusal for
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such business. If it is unable to meet the desired critical delivery

period, Transnet reserves the right to purchase such supplies as may

be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The Tota/ or Partial
Failure to Perform the Scope of Supply section in the Terms and Conditions of Contract will

not be applicable in these circumstances.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS
Copyright
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
the purpose of contract work shall be governed by the Intellectual Property Rights section in the

In addition to what may be stated in any Bid Document, the Respondent note that, unless

notified to the contrary by Transnet or a designated official by mea Wd amendment to
the Bid Documents, it is required to tender for Goods strictly

Terms and Conditions of Contract.

Drawings and specifications

with the drawings

and/or specifications supplied by Transnet, notwithstanding y be aware that alterations

or amendments to such drawings or specifications arecontem by Transnet.
Respondent’s drawings
Drawings required to be submitted by the Re ent must be furnished before the closing time

=

and date of the Bid. The non-receipt o
Bid.

ings by the appointed time may disqualify the

@

The Respondent quoting ods in accordance with foreign specifications, other than British

Foreign specifications

and American stafidards, submit translated copies of such specifications with the Bid. In the

event of a re§” or variations between the foreign specification(s) quoted in the Bid

Docu ails regarding such departures or variations must be furnished by the

covering letter attached to the Bid. Non-compliance with this condition may result

Respol
@ iffcation.
B“ ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals or by its South African
representative or agent to the Secretary of the Acquisition Council or to a designated official of

Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid.

When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

South African representatives or agents of a successful foreign Respondent must when so required enter
into a formal contract in the name of their principals and must sign such contract on behalf of the

latter. In every such case a legal Power of Attorney from their principals must be furnished to
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Transnet by the South African representative or agents authorising them to

enter into and sign such contract.

Such Power of Attorney must comply with Rule 63 (Authentication of
documents executed outside the Republic for use within the
Republic) of the Uniform Rules of Court: Rules regulating the conduct of the proceedings of
the several provincial and local divisions of the Supreme Court of South Africa.

The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with
Transnet, a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or ag@to choose the
domicilium citandyi et executandi.

If payment is to be made in South Africa, the foreign Supplier [i.e. the primcipal, orfits South African
Wy electronic funds

agent or representative], must notify Transnet in writing whether, fo
transfer [EFT]: ’

funds are to be transferred to the credit of the foreign s account at a bank in South
Africa, in which case the name and branch_ of such bank shall be furnished; or
funds are to be transferred to the credit of it Afrigan agent or representative, in which case

the name and branch of such bark furnished.

The attention of the Respondent is direfte se 0 above [Securities] regarding the provision of

security for the fulfilment of contragts ané orders and the manner and form in which such security

is to be furnished.

CONFLICT WITH ISSUED C NT

Should a conflictVarise, b en these General Bid Conditions and the issued RFX document, the

conditions in the document shall prevail.

000000000
\\ Q
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Appendix (ii)

TERMS AND CONDITIONS OF CONTRACT
FOR THE SUPPLY OF GOODS TO TRANSNET
[February 2013]
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INTRODUCTION
When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Goods to Transnet [the Supplier], these Standard Terms and Conditions of Contract, the technical
specifications for the Goods, a Schedule of Requirements including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the supply of Goods and

provision of ancillary Services by the Supplier to Transnet

DEFINITIONS
Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

AFSA means the Arbitration Foundation of South Africa; \\

Agreement means the Agreement and its associated schedules and/or annex d/or appendices,
ical specifications for the

N with the General

ocuments tendered by the

and/or schedules, including the Schedule of Requirements, the te

Goods and such special conditions as shall apply to the Agre

-

supply of Goods and provision of ancillary Services by the Supplier to Transnet;

Tender Conditions and any additional provisions in the assq

Supplier [as agreed, in writing, between the Parties], whic ely and exclusively govern the

Background Intellectual Property means all Intél al perty introduced and required by either

proclaimed in Sout|

ans [ @], notwithstanding the signature date of the Agreement;

Commencement e
Confidentia %at means any information or other data, whether in written, oral, graphic or in
fo

anyl ot such as in documents, papers, memoranda, correspondence, notebooks, reports,

wi iagrams, discs, articles, samples, test results, prototypes, designs, plans, formulae,

ents, or inventor’s certificates, which a Party discloses or provides to the other Party

\\ [intentionally or unintentionally, or as a result of one Party permitting the representative of the
other Party to visit any of its premises], or which otherwise becomes known to a Party, and which

is not in the public domain and includes, without limiting the generality of the term:
information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any other person
where an onus rests on the disclosing Party to maintain the confidentiality of such

information;

any information disclosed by either Party and which is clearly marked as being confidential or
secret;

information relating to the strategic objectives and planning of the disclosing Party relating to its

existing and planned future business activities;

Respondent’s Signature Date & Company Stamp
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information relating to the past, present and future research and development of
the disclosing Party;

information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

information contained in the software and associated material and documentation belonging to

the disclosing Party;

technical and scientific information, Know-How and trade secrets of a disclosing Party including

inventions, applications and processes;
Copyright works;
commercial, financial and marketing information; \\

data concerning architecture, demonstrations, tools and techniques, pro machinery and

equipment of the disclosing Party; y
plans, designs, concepts, drawings, functional and technical requi specifications of the

disclosing Party;

information concerning faults or defects in Goods,{lequip hardware or software or the
incidence of such faults or defects; and

information concerning the charges, fee costs of the disclosing Party or its authorised

ions, edures, methods of operations or mathematical concepts,

Subcontractors, or their ces or service performance levels actually

achieved;

Copyright means the right in expr

computer program cagdes, ilations of data or other material, literary works, musical works,

\\ and integrated circuits;
Expiry Date means [®];

Foreground Intellectual Property means all Intellectual Property developed by either Party pursuant

to the Agreement;

Goods means [®], the material / products specified in the Schedule of Requirements appended as
Schedule 1 hereto;

ICC Incoterms 2010 means the set of commercial trade terms as published by the International
Chamber of Commerce, Paris [ICC], which are otherwise referred to as purchase terms and which
define precisely the responsibilities, costs and risks of the buyer [Transnet] and the seller [the
Supplier]. Incoterms are only applicable to contracts involving the import or export of Goods
from one country to another and for the purpose of the Agreement, if applicable, shall mean the

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-VEG 11013 Page 57 of 74 TRANSNET

designated Incoterm as stipulated in Schedule 1 hereto. Further details of the
Incoterm [purchase terms] for the Agreement, if applicable, can be viewed at the

International Business Training website - http://www.i-b-t.net/incoterms.html;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all rights
having equivalent or similar effect which may exist anywhere in the world and includes all future

additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual Property
and its exploitation as well as all other Confidential Information generally relating to Transnet’s
field of technology, including technical information, processing or manufacturing techniques,
Designs, specifications, formulae, systems, processes, information concerning materials and

marketing and business information in general; \

Parties mean the Parties to the Agreement together with their subsidiaries, divisiops, business units,

successors-in-title and assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applications, once the

includes a right granted for any inventions, products or pro

Permitted Purpose means any activity or process to be undertaken or supervised by a Staff member of
one Party during the term of the Agreement hich%purpose authorised disclosure of the other
Party’s Confidential Information or Int operty is a prerequisite in order to enable such

activity or process to be accomplishe@s

Price(s) means the agreed Price(s) for'the Gabds to be purchased from the Supplier by Transnet, as
detailed in the Schedule

uirements, issued in accordance with the Agreement, as amended
by mutual agreem e Parties and in accordance with the terms and conditions in the

Agreement fro

Purchase Order( icial orders issued by an operating division of Transnet to the Supplier for

oofs or ancillary Services;

Servi ervices provided to Transnet including activities such as consultation, advisory

, implementation services and day-to-day assistance provided by the Supplier, pursuant to

Schedule of Requirements in terms of the Agreement;

Staff means any partner, employee, agent, consultant, independent associate or contractor,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;

Schedule of Requirements means Schedule 1 hereto;

Subcontract means any contract or agreement or proposed contract or agreement between the
Supplier and any third party whereby that third party agrees to provide to the Supplier the Goods
or related Services or any part thereof or material used in the manufacture of the Goods or any

part thereof;
Subcontractor means the third party with whom the Supplier enters into a Subcontract;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of 1991, as

may be amended from time to time;
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Trade Marks mean registered Trade Marks and Trade Mark applications and include any
sign or logo, or combination of signs and/or logos capable of distinguishing the
goods or services of one undertaking from those of another undertaking; and

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

INTERPRETATION

Clause headings in the Agreement are included for ease of reference only and do not form part of the
Agreement for the purposes of interpretation or for any other purpose. No provision shall be
construed against or interpreted to the disadvantage of either Party hereto by reason of such

Party having or being deemed to have structured or drafted such provision.

Any term, word or phrase used in the Agreement, other than those defined under e\clause heading

“Definitions” shall be given its plain English meaning, and those terms, acronyms, and

Wenerally accepted
A reference to the singular incorporates a reference to the plural and vice

A reference to natural persons incorporates a reference to legal persons®and vice versa.
A reference to a particular gender incorporates a ref to other gender.

NATURE AND SCOPE

phrases used in the Agreement will be interpreted in accordance

meanings accorded thereto.

The Agreement is an agreement under thg terms conditions of which the Supplier will arrange for the
supply to Transnet of the Goeds wh eet the requirements and specifications of Transnet, the
delivery of which is gcon by means of Purchase Orders to be issued by Transnet and
executed by the plier cordance with the Agreement.

Such Purchase Or % jyeries to Transnet shall be agreed between the Parties from time to time,
subje theiterms’of the Schedule of Requirements.

Each prop xecuted Purchase Order forms an inseparable part of the Agreement as if it were fully

rp d into the body of the Agreement.
\\Qg period of the Agreement, both Parties can make written suggestions for amendments to the

Schedule of Requirements in accordance with procedures set out in clause 0 /Amendment and
Change Control]. A Party will advise the other Party within 14 [fourteen] Business Days, or such
other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, the term or provision or
condition in this Master Agreement shall prevail, unless such term or provision or condition in this
Master Agreement has been specifically revoked or amended by mutual written agreement
between the Parties.
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AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the Parties,
or constitute or be deemed to constitute the Parties as agents or employees of one another for

any purpose or in any form whatsoever.
Neither Party shall be entitled to, or have the power or authority to:
enter into an agreement in the name of the other; or
give any warranty, representation or undertaking on the other's behalf; or

create any liability against the other or bind the other’s credit in any way or for any purpose
whatsoever.

I\

DURATION AND CANCELLATION

Notwithstanding the date of signature hereof, the Commencement Date if th@ t is [®] and the

duration shall be for a [®] [[®]] year period, expiring on [®], unl
or in any schedules or annexures appended hereto, uﬁ

equity; or {‘
the Agreement is extended at Transnet’s opta further period to be agreed by the Parties.

Notwithstanding clause O /Breach and Term

the Agreement is terminated by either Party in accordance ovisions incorporated herein

ise in accordance with law or

er Party may cancel the Agreement without
otice thereof to the other Party, provided that in
such instance, the Agreement wi veftheless be applicable in respect of all Purchase Orders

cause by giving 30 [thirty] days prior

which have been placed the date of such cancellation.

GENERAL OBLIGATIONS SUPPLIER
The Supplier shall:
re tly to all complaints and enquiries from Transnet;
rmy, Trahsnet immediately of any dispute or complaint arising in relation to the storage or
delivery of the Goods;
\\ conduct its business in a professional manner which will reflect positively upon the Supplier and
the Supplier’s products;

keep full records clearly indicating all transactions concluded by the Supplier relating to the
delivery of the Goods and keep such records for at least 5 [five] years from the date of

each such transaction;

obtain, and at all times maintain in full force and effect, any and all licences, permits and the like
required under applicable laws for the provision of the Goods and ancillary Services and the
conduct of the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the labour and
related legislation of South Africa, including the Occupational Health and Safety Act, 85 of

1993, as may be amended from time to time;
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comply with all applicable environmental legislation and regulations, demonstrate
sound environmental performance and have an environmental management
policy which ensures that its products, including the Goods or ancillary Services are
procured, produced, packaged, delivered and are capable of being used and ultimately

disposed of in a way that is environmentally appropriate; and

ensure the validity of all renewable certifications, including but not limited to its Tax Clearance
Certificate and B-BBEE Verification Certificate, throughout the entire term of the
Agreement. Should the Supplier fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which Transnet may have for deages against
the Supplier. \

The Supplier acknowledges and agrees that it shall at all times:

render the supply of the Goods and ancillary Services and perform a Wwith honesty and
integrity;

communicate openly and honestly with Transnet regardin

Goods and demonstrate a commitment to effecting the supply and performing ancillary
Services timeously, efficiently and at | t quired standards;

)

use its best endeavours and make ‘@very diligent effort to meet agreed deadlines;

supply and performance of the

endeavour to provide the highest po ndards of service and workmanship, with a

reasonable degree of care

treat its own Staff, as w s\all Transnet’s Staff, with fairness and courtesy and respect for their

practice an ro

discrimin ;
treat a e&ies from Transnet in connection with the supply of the Goods and/or ancillary
ces with courtesy and respond to all enquiries promptly and efficiently. Where the
%Supplier is unable to comply with the provisions of this clause, the Supplier will advise

Transnet of the delay and the reasons therefor and will keep Transnet informed of

own internal policies aimed at prohibiting and preventing unfair

progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the Supplier's own
policies and procedures, excluding Know-How and other Confidential Information, except

where a non-disclosure undertaking has been entered into between the Parties;

not allow a conflict of interest to develop between its own interests [or the interests of any of its

other customers] and the interests of Transnet;

not accept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attempt to

otherwise exert undue influence over the recipient;

not mislead Transnet or its officers, employees and stakeholders, whether by act or omission;
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not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of which it
becomes aware in connection with Transnet or the supply of Goods or ancillary Services to

Transnet.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, as may be amended from time
to time, the Supplier shall ensure that the Goods and ancillary Services, to be supplied to Transnet
under the terms and conditions of the Agreement, comply fully with the Specifications as set forth
in Schedule 1 hereto, and shall thereby adhere [as applicable] to railway safety requirements
and/or regulations. Permission for the engagement of a Subcontractor by the Supplier, as
applicable, shall be subject to a review of the capability of the proposed Subcoxx‘cor to comply
with the specified railway safety requirements and/or regulations. The Supplier and/or its
Subcontractor shall grant Transnet access, during the term of the Agree to review any
safety-related activities, including the coordination of such activiti cross all parts of its

organisation.

INVOICES AND PAYMENT

Transnet shall pay the Supplier the amounts stipulated i Purchase Order, subject to the terms and
conditions of the Agreement.

Transnet shall pay such amounts to the Su @\ eceipt of a valid and undisputed Tax Invoice
together with the supporting ddcumentationt, as specified in the Schedule of Requirements
appended hereto, once the wndisp x Invoices or such portions of the Tax Invoices which
are undisputed become payable to the Supplier for the delivery of the Goods ordered, in
terms of clause O bélow.

All Prices set out in ment and the Schedule of Requirements hereto are exclusive of VAT.

Unless othe
sh

r in the Schedule of Requirements appended to the Agreement, Tax Invoices
ed together with a month-end statement. Payment against such month-end
all be made by Transnet within 30 [thirty] days after date of receipt by Transnet of

e
e Supplier’s statement together with the relevant undisputed Tax Invoice(s) and supporting
\\ documentation.

Where the payment of any Tax Invoice, or any part of a Tax Invoice which is not in dispute, is not made
in accordance with this clause 0, the Supplier shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

The Supplier shall remain the owner of all plant, material, machinery, equipment and the like
[collectively, the Supplier's Goods] provided to Transnet until Transnet has paid in full for the
Supplier's Goods, it being specifically agreed that Transnet shall acquire no rights [including liens]
of whatsoever nature in such Supplier's Goods until date of final payment by Transnet. Subject to
the aforegoing, all risk and benefit to the Supplier's Goods shall pass from the Supplier to

Transnet on delivery of the Supplier's Goods by the Supplier to Transnet.
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PRICE ADJUSTMENTS

Prices for Goods supplied in terms of the Agreement shall be subject to review as indicated in the

Schedule of Requirements annexed hereto.

No less than 2 [two] months prior to any proposed Price adjustment, the Parties shall commence
negotiations for Prices for the next period or as otherwise indicated in Schedule 1 hereto. The
Parties shall have regard for market-related pricing of equivalent goods, continuous improvement
initiatives, costs [including labour, raw materials and transport/delivery], order size and frequency
and changes to the specification of the Goods.

Pursuant to clause 0 above, the Supplier shall keep full and accurate records of all costs associated with
the supply of the Goods to Transnet, in a form to be approved in writing by, Transnet. The
Supplier shall produce such records to Transnet for inspection at all reasonabl Mes on request
and such records may, at Transnet's option, be audited by Trans its designated

representatives. »
Should Transnet and the Supplier fail to reach an agreement on Price uccessive period, either

ccordance with clause 0 of

Party shall be entitled to submit this matter to dispute res
the Master Agreement /Dispute Resolution].

If during the period of the Agreement Transnet can p imilar Goods of a like quality from another
supplier at a total delivered cost to a Transne ty that is lower than the total delivered cost of

S

the Goods purchased hereunder from t iefy Transnet may notify the Supplier of such total

delivered cost and the Supplier (shall n opportunity to adjust the Price of the Goods
purchased hereunder, on s a i to result in the same total delivered cost to Transnet,
within 30 [thirty] calend of such notice. If the Supplier fails to do so or cannot legally do

so, Transnet may e the Goods from such other supplier in which case the obligations,

including, bu 0, any purchase and sale requirements and/or commitments, if any, of

Transnet and\th ier hereunder shall be reduced accordingly; (ii) terminate the Agreement
wit] a enalty, liability or further obligation; or (iii) continue purchases under the

eemen

eriod of the Agreement the Supplier sells any materials which are the same as, equivalent

\\ to, or substantially similar to the Goods herein, at a total delivered cost to a third party lower than
the total delivered cost to a Transnet facility, then the Supplier has an opportunity to adjust its
Price for the Goods purchased hereunder within 30 [thirty] calendar days so that the Price is the
same or lower than the total delivered cost of such third party. If the Supplier fails to do so or
cannot legally do so, Transnet may (i) purchase the Goods from any other such supplier, in which
case the obligations, including, but not limited to, any purchase and sale requirements and/or
commitments, if any, of Transnet and the Supplier hereunder shall be reduced accordingly; or (ii)
terminate the Agreement without any penalty, liability or further obligation. Within 30 [thirty]
calendar days of the Commencement Date of the Agreement or at any time Transnet so requests,
the Supplier shall certify in writing to Transnet that it is in compliance with this clause and shall

provide all information that Transnet reasonably requests in order to verify such compliance.
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WARRANTIES
The Supplier warrants that:

pursuant to clause 0 /General Obligations of the Supplier], the Goods will be manufactured in accordance
with the specifications appended hereto at Schedule 1, or the manufacturer’s specifications, as
agreed in writing by both Parties;

the execution and performance of the Agreement by the Supplier does not infringe any rights of a third
party or breach any obligation of the Supplier to any third party; and

it has taken all reasonable precautions to ensure that, in the event of a disaster, the impact of such
disaster on the ability of the Supplier to comply with its obligations under the Agreement will be
reduced to the greatest extent possible, and that the Supplier shall ensure that i\‘s appropriate,

tested and documented recovery arrangements in place.

THIRD PARTY INDEMNITY
The Supplier hereby indemnifies and shall hold Transnet harmless ag damages suffered

by or claims arising against Transnet in respect of clause 0 above.

INSPECTION

Transnet reserves the right to arrange for the inspe? all Goods forming the subject of any Purchase
b

Order, at any stage before final accep y any means it may think fit, and when such

@ hase Order(s) shall be endorsed accordingly.

orks Or waréhouse is specified, Transnet’s authorised inspector shall

inspection is to be carried out, the

When inspection at the Supplier's

have free access to the es of the Supplier at all times during working hours on a Business

Day; shall have lib work which is the subject of the Purchase Order at any stage of
manufacture, any Goods which are found to be incomplete, defective or in any
way not in €on ith the terms and specifications of the Agreement; and the Supplier shall

nable facilities for such access and inspection.

The provide inspection gauges, measuring and test equipment to ensure that the
ents of the Agreement are satisfied. All gauges, templates, tools and other equipment
uired to check the accuracy of the work shall be calibrated at regular and reasonable intervals
by a laboratory which has been approved in writing by Transnet. This certificate shall not be more

than 12 [twelve] months old.

The Supplier shall prepare and supply, without charge to Transnet, all test pieces, samples and
specimens; shall provide all labour and apparatus for carrying out tests and analyses in
accordance with the terms of the Agreement or Purchase Order, and render all reasonable

assistance in making such tests and analyses.

All special rules governing gauging, testing, analysis and other inspection procedures shall be adhered to
strictly in accordance with the terms of the Agreement or Purchase Order and the conditions of
any specifications and drawings quoted therein.

Inspection will be arranged by the Staff of Transnet, as indicated in the Purchase Order(s).

When Goods are ready for inspection, the Supplier shall apply promptly to the appropriate authority for

instructions regarding such inspection. All applications for inspection shall quote Transnet’s
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S

Agreement or Purchase Order number. 7 [seven] Business Days' notice of readiness
from the Supplier shall be given to the authorised inspector appointed by Transnet

to carry out such inspection.

Transnet shall have the right to recover from the Supplier the cost of inspection of any Goods that have

been rejected by its authorised inspector in terms of this clause 0.

DEFECTIVE GOODS

Notwithstanding any certificate and/or receipt that may have been issued by or on behalf of Transnet
either in South Africa or overseas, Goods will be accepted at the place of delivery or at the port of
shipment, as specified in the Agreement, only as regards outward condition of packages and
Transnet retains the right to reject the Goods supplied, on or after arrival at the_place to which
they are consigned, or after they have been placed in use in South Africa, sh w hey be found
defective.

If Goods are rejected owing to latent defects becoming apparent during Wpe ations or other
preparation necessary on the part of Transnet before they can 0Wse, the Supplier shall

If such Goods are rejected, the Supplier will pay the followin costs
for Goods purchased in South Africa on an s basis, the cost of transport from the

t med destination where the Goods have been

bear all expenses incurred by Transnet in carrying out such perations.

Supplier's works in South Aftica

rejected by Transnet, plus handl and storage, if leviable; or

atg

for Goods manufactured overseas, the S@pplier shall pay all replacement costs including the

overseas inland transport co. ight and insurance charges incurred plus railage or other

inland transpopt ¢ m the South African port to the place where the Goods have been

rejected including handling charges, storage, landing charges, customs duty

and

If Transnet rejéeted Goods to be replaced, the Supplier shall, when called upon to do so,

replacement of the Goods within the prescribed manufacturing lead times for such

ar
d dicated in Schedule 1.
ods,are found to be defective but the defects are, in the opinion of Transnet, not of so serious a

\\ nature as to warrant total rejection of the Goods, the Supplier shall, when called upon to do so,
remedy or make good such defects at its own cost, or Transnet may remedy or make good such
defects at the request of the Supplier and recover from the Supplier all costs or expenses

reasonably incurred by it in doing so.

Should the Supplier fail, when called upon to remedy or make good such defects within a reasonable time
or to request Transnet to do so, Transnet may proceed to remedy or make good such defects and

thereafter recover from the Supplier all such costs and expenses as aforementioned.

Any amount recoverable from the Supplier in terms of this clause may, without prejudice to any other
legal remedies available to Transnet, be deducted in whole or in part from any monies in the

hands of Transnet which are due for payment to the Supplier.
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TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SUPPLY
In the case of Goods to be specially manufactured for it, if Transnet at any time ascertains that:

no manufacturing of the Goods specified in a Purchase Order has commenced and there is little or
no prospect, in Transnet's opinion, that manufacturing will commence within a reasonable
time; or

delivery of any of the Goods is being or is likely to be delayed beyond the promised delivery
date(s), and there is little or no prospect of the Purchase Order(s) being carried out within

reasonable adherence to the promised delivery rate(s) or time(s),

then Transnet may, irrespective of the cause of the delay, by notice to the Supplier, cancel as
from a future date specified in such notice the whole or any part of the Agreement or Purchase
Order in respect of which the Goods to be supplied have not been completed by that date, without

incurring any liability by reason of such cancellation except as provided in this se.

The Supplier shall thereupon, as soon as possible after such date, deliver to netgthe Goods [if any]

al e on a pro rata basis,

e completed Goods. Where
an integral or essential part of the work has not beeh completed, the amount to be paid to the
Supplier will be calculated on the basis of Tr; nrichment. The Supplier shall, wherever
S

practicable, supply Transnet with the n rawings and/or specifications to enable it to

complete the work.

Whenever, in any case not covered by clause 0 , the Supplier fails or neglects to execute the work

or to deliver any portion of s required by the terms of the Agreement or Purchase

Order, or if any Goods jected on any of the grounds mentioned in clause 0 /Defective

Goods], Transn a he Agreement or Purchase Order in so far as it relates to the
unexecuted thepundelivered or rejected portion of the Goods, and in such event, the

supply of thelremaining portion shall remain subject in all respects to these conditions.

RIGHTS O ION

nt or Purchase Order is cancelled in whole or in part in terms of clause 0 [Total or Partial

\\ lure to Perform the Scope of Supply], Transnet may execute or complete the Agreement with
any other entity and do so on such terms as it may deem proper, or may procure other
comparable Goods in substitution for those neglected to be manufactured or supplied or rejected

as aforesaid, and may recover from the Supplier the difference between the cost of such Goods

and the Price [if the latter was lower] as well as any costs and expenses [including any additional

transport costs] which Transnet may have had to incur in consequence of the Supplier's default.

Any amount which may be recoverable from the Supplier in terms of clause 0 above, without prejudice to
any other legal remedies available to Transnet, may be deducted in whole or in part from any
monies in the hands of Transnet and due for payment to the Supplier.

BREACH AND TERMINATION

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to remedy
such breach within 10 [ten] Business Days of written notice thereof, the other Party [hereinafter
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the Aggrieved Party], shall be entitied, in addition to any other rights and

remedies that it may have in terms of the Agreement, to terminate the Agreement

forthwith without any liability and without prejudice to any claims which the Aggrieved Party may
have for damages against the Defaulting Party.

Either Party may terminate the Agreement forthwith by notice in writing to the other Party when the
other Party is unable to pay its debts as they fall due or commits any act or omission which would
be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as amended from time to
time], or if any action, application or proceeding is made with regard to it for:

a voluntary arrangement or composition or reconstruction of its debts;

its winding-up or dissolution;

the appointment of a liquidator, trustee, receiver, administrative receiver or simil*&ficer; or
any similar action, application or proceeding in any jurisdiction to which it isesubject.

Transnet may terminate the Agreement at any time within 2 [two] mon f becoming aware of a
change of control of the Supplier by notice in writing to the S € e purposes of this

clause, control means the right to direct the affairs of
shares, membership of the board of directors, agreement o se.
The provisions of clauses 0 [Definitions], 0 [ Warrant/es],%fs on Cancellation], 0 [Confidentiality], O
hts],

[Limitation of Liability], O [Intellectual Prop
Law] shall survive termination or expiry ement.

ether by ownership of

[Dispute Resolution] and 0 [Governing

CESSION

Upon written notice to the Suppli ansnet shall be entitled:

to appoint Trans of the Goods as first payer under the Agreement, without

transfemin ultimate responsibility for payment which will remain with Transnet; and

to cede, assign sfer its right, title and interest in the Goods to such financier as part of the

funding consideration for the Goods.

The ie entitled to cede, delegate, assign, Subcontract or in any other manner dispose of any
ights or obligations in terms of the Agreement without the prior written consent of
\\ Transnet, which consent shall not be withheld or delayed unreasonably.

FORCE MAJEURE

Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, or other circumstances or factors beyond the reasonable
control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended.

Each Party will take all reasonable steps by whatever lawful means that are available to resume full

performance as soon as practicable and will seek agreement to modification of the relevant
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provisions of the Agreement in order to accommodate the new circumstances
caused by the act of force majeure. 1f a Party fails to agree with such modifications
proposed by the other Party within 90 [ninety] days of the act of force majeure first occurring,

either Party may thereafter terminate the Agreement with immediate notice.

CONFIDENTIALITY
The Parties hereby undertake the following with regard to Confidential Information:

not to divulge or disclose to any person whomsoever in any form or manner whatsoever, either
directly or indirectly, any Confidential Information of the other without the prior written
consent of such other Party, other than when called upon to do so in accordance with a
statute, or by a court having jurisdiction, or by any other duly authorised and empowered
authority or official, in which event the Party concerned shall do & s reasonably
possible to inform the other of such a demand and each shall assi other in seeking

appropriate relief or the instituting of a defensive action toyprotect the Confidential
Information concerned;

not to use, exploit, permit the use of, directly or indirectl other manner whatsoever

apply the Confidential Information disclosed te it asiya result of the Agreement, for any
purpose whatsoever other than for the pu for which it is disclosed or otherwise than
Agr

in strict compliance with the provision

ment;

not to make any notes, sketches, drawi

disclosed Confidential Inforfnatio

except when reasonably negessary’for the purpose of the Agreement, in which case such

shall \pot se any sample provided by Transnet, or otherwise determine the

C ion or structure or cause to permit these tasks to be carried out except in the

erfermance of its obligations pursuant to the Agreement;

xercise less care to safeguard Transnet Confidential Information than the Party exercises
\\ in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any other
party used by such party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made by any other person subject to their control, any
public statements or issue press releases or disclose Confidential Information with regard
to any matter related to the Agreement, unless written authorisation to do so has first
been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be

relevant to one or more technically qualified employees or consultants of the Party who are
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required in the course of their duties to receive the Confidential Information
for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary for the
Permitted Purpose, and is informed by the Party of the confidential nature of the
Confidential Information and the obligations of the confidentiality to which such disclosure
is subject and the Party shall ensure such employees or consultants honour such

obligations;

each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

each Party shall ensure that any person or entity to which it discloses Confidential Information
shall observe and perform all of the covenants the Party has accepted in tI‘Agreement as
if such person or entity has signed the Agreement. The Party disclosi g\the Confidential
Information shall be responsible for any breach of the provisions of reement by such

arty’s employees,
officers or agents are required to sign a non-disclos

The duties and obligations with regard to Confidential Information in clause 0 shall not apply where:
a Party can demonstrate that such inform is ady in the public domain or becomes
|I the Agreement by that Party, or its Staff; or

mentioned Party’s written \kecords, without an infringement of an obligation or duty of

person or entity; and

each Party may by written notice to the other Party specify

available to the public through ng

was rightfully in a Party’s possessi ceipt from the other Party, as proven by the first-

confidentiality; or

can be proved to h ully received by a Party from a third party without a breach of a

duty or n ofconfidentiality; or
is independ % ped by a Party as proven by its written records.

This claus ive termination for any reason of the Agreement and shall remain in force and
ect fromsthe Commencement Date of the Agreement and 5 [five] years after the termination of

ement. Upon termination of the Agreement, all documentation furnished to the Supplier

\\ by*Transnet pursuant to the Agreement shall be returned to Transnet including, without limitation,
all corporate identity equipment including dyes, blocks, labels, advertising matter, printing matter
and the like.

INSURANCES

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out insurance in
respect of all risks for which it is prudent for the Supplier to insure against including any liability it
may have as a result of its activities under the Agreement for theft, destruction, loss of or damage
to Goods, death or injury to any person and damage to property. The level of insurance will be
kept under review by Transnet, on an annual basis, to ensure its adequacy, provided that any

variation to the level of such insurance shall be entirely at the discretion of the Supplier.

The Supplier shall arrange insurance with reputable insurers and will produce to Transnet evidence of the
existence of the policies on an annual basis within 30 [thirty] days after date of policy renewals.
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Subject to clause 0 below, if the Supplier fails to effect adequate insurance under this
clause 0, it shall notify Transnet in writing as soon as it becomes aware of the
reduction or inadequate cover and Transnhet may arrange or purchase such insurance. The
Supplier shall promptly reimburse Transnet for any premiums paid provided such insurance
protects the Supplier’s liability. Transnet assumes no responsibility for such insurance being

adequate to protect all of the Supplier’s liability.

In the event that the Supplier receives written notice from its insurers advising of the termination of its
insurance cover referred to in clause O above or if the insurance ceases to be available upon
commercially reasonable terms, the Supplier shall immediately notify Transnet in writing of such
termination and/or unavailability, where after either the Supplier or Transnet may terminate the
Agreement on giving the other Party not less than 30 [thirty] days prior writte\\notice to that
effect.

LIMITATION OF LIABILITY »
The Supplier’s liability under this clause 0 shall be in addition to any ndition of any kind,

express or implied by law or otherwise, relating to the Go %
(U

quality of the Goods or ancillary Services or any materials d

illary Services, including the
pursuant to the Agreement.

Neither Party excludes or limits liability to the other Pa

death or personal injury caused by i ence, [including its employees’, agents’ or

Subcontractors’ negligence]; or

fraud.

Neither Party accepts liability for damages a aims of a special, indirect or consequential nature arising

as a result of the p or non-performance of the Agreement, provided that such loss,

damages or claimg ar e direct result of the wilful acts or omissions and/or negligence or of

any event sonably have been foreseen and avoided on the part of the other Party.

III

, indirect or consequential” is deemed to include economic loss, loss of

third parties.

ci
«@ % this clause 0 shall be taken as limiting the liability of the Parties in respect of clauses 0

\\ [Confidentiality] and O [Intellectual Property Rights].

INTELLECTUAL PROPERTY RIGHTS
Title to Confidential Information

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Supplier acknowledges that it has no claim of any
nature in and to the Confidential Information and Background Intellectual Property that is
proprietary to Transnet. For the avoidance of doubt all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable, royalty free, non-exclusive licence to use
Transnet’s Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties.
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The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Supplier’s Background Intellectual Property for the

Permitted Purpose. This licence shall not permit Transnet to sub-license to other parties.

The Supplier shall grant Transnet access to the Supplier's Background Intellectual Property on
terms which shall be bona fide negotiated between the Parties for the purpose of
commercially exploiting the Foreground Intellectual Property, to the extent that such

access is required.
Title to Intellectual Property

All right, title and interest in and to Foreground Intellectual Property prepared, conceived or
developed by the Supplier, its researchers, agents and employees shall vest in Transnet
and the Supplier acknowledges that it has no claim of any nature in and ‘\e Foreground
Intellectual Property. The Supplier shall not at any time during or afterthe termination or
cancellation of the Agreement dispute the validity or enforceability of $uch Foreground
Intellectual Property, or cause to be done any act or anythi wng or in any way
impairing or tending to impair any part of that ri

Transnet shall be entitled to seek protection in %of the Foreground Intellectual Property

interest to any of the

Foreground Intellectual Property and shall not couns ist’any person to do so.

anywhere in the world as it shall deci itstewn absolute discretion and the Supplier

shall reasonably assist Transnet | and maintaining protection of the Foreground
Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its researchers, agents

and employees a ere Transnet elects not to exercise its option to seek protection or

decides to di financial support of the prosecution or maintenance of any such
protecti ¥ hall notify the Supplier who shall have the right of first refusal to file
or cantinue ution or maintain any such applications and to maintain any protection

ing\on Foreground Intellectual Property.

No ideration shall be paid by Transnet to the Supplier for the assignment of any Foreground

ellectual Property from the Supplier to Transnet, over and above the sums payable in

\ terms of the Agreement. The Supplier undertakes to sign all documents and do all things

\ as may be necessary to effect, record and perfect the assignment of the Foreground
Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent of
Transnet [which consent shall not be unreasonably be withheld], the Supplier shall under
no circumstances be entitied as of right, or to claim the right, to use Transnet’s

Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements
Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Supplier shall disclose promptly to Transnet all such improvements,

developments, adaptations and/or modifications, inventions or discoveries. The Supplier hereby
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undertakes to sign all documents and do all things as may be necessary to effect,
record and perfect the assignment of such improvements, developments,
adaptations and/or modifications, inventions or discoveries to Transnet and the Supplier shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.
Unauthorised Use of Confidential Information

The Supplier shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party fr\q so acting.

Unauthorised Use of Intellectual Property

infringement, unfair

The Supplier agrees to notify Transnet in writing of any conflicting uses of, and, applications of
registrations of Patents, Designs and Trade Marks or any V

competition or passing off involving the Intellectua Transnet of which the

Supplier acquires knowledge and Transnet shall ght, as its own option, to

proceed against any party infringing its Intellectual Prope

It shall be within the sole and absolute discr 0 nsnet to determine what steps shall be

taken against the infringer and plier shall co-operate fully with Transnet, at

Transnet’s cost, in whateve cluding legal action to bring any infringement of

illegal use to an end.

The Supplier shall cooperate te provi ransnet promptly with all relevant ascertainable facts.

If proceedings are
but sh itle
S commenced by both Parties, both Parties will be responsible for the

y Transnet alone, Transnet shall be responsible for all expenses

o all damages or other awards arising out of such proceedings. If

d both Parties shall be entitled to damages or other awards arising out of

roceedings.

NON-

\\ Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement, shall
not in any manner be construed to be a waiver of any of that Party's rights in that regard and in

terms of the Agreement.

Such failure or neglect shall not in any manner affect the continued, unaltered validity of the Agreement,
or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.
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DISPUTE RESOLUTION

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement, the
Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

If the dispute has not been resolved by such negotiation, either of the Parties may refer the dispute to
AFSA and notify the other Party accordingly, which proceedings shall be held in Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or arbitrators
appointed by AFSA.

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof, and
neither of the Parties shall be entitled to withdraw from the provisions of this We or claim at
any such proceedings that it is not bound by this clause 0.

This clause 0 is severable from the rest of the Agreement and shall remain in ct even if the
Agreement is terminated for any reason. r&

This clause 0 shall not preclude either Party from seeking ur f court of appropriate

jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES *

The Parties to the Agreement select the physicaladd s and facsimile numbers, as detailed hereafter,

S

shall be entitled to substitute such other address or

as their respective addresses for givi ny notice provided for or required in terms of

the Agreement, provided that either Pa

facsimile number, as may befiby wr otice to the other:
Transnet
For leg r@ [®]

Fax No. [e]
Attention: Legal Department
commercial notices: [®]

\\Q Fax No. [®]

Attention; [®]

The Supplier
For legal notices: [e]
Fax No. [e]
Attention: [@]
For commercial notices: [e]

Fax No. [e]

Attention: [e@]
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Any notice shall be addressed to a Party at its physical address, or delivered by hand, or

sent by facsimile.
Any notice shall be deemed to have been given:
if hand delivered, on the day of delivery; or

if sent by facsimile, on the date and time of sending of such facsimile, as evidenced by a facsimile
confirmation printout, provided that such notice shall be confirmed by prepaid registered
post on the date of dispatch of such facsimile, or, should no postal facilities be available on

that date, on the next Business Day.

WHOLE AND ONLY AGREEMENT

The Parties hereby confirm that the Agreement constitutes the whole and only agreem@between them

with regard to the subject matter of the Agreement.

r dealt with in the

The Parties hereby confirm that the Agreement replaces all other agreements which €kist or may have
existed in any form whatsoever between them, with regard to the,su

Agreement, any annexures appended hereto and the Sched uirements.

AMENDMENT AND CHANGE CONTROL
Any amendment or change of any nature made to ment and the Schedule of Requirements

thereof shall only be valid if it is in writing, sig th Parties and added to the Agreement as an
addendum hereto.

GENERAL

Governing Law

The Agreement igfexclUsively governed by and construed in accordance with the laws of the
Republic of th™Africagand is subject to the jurisdiction of the courts of the Republic of South
Africa.

Change

th eement, unless the context otherwise requires, references to a statutory provision

clude references to that statutory provision as from time to time amended, extended or re-

\\ enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory

provision has a material impact on the obligations of either Party, the Parties will negotiate in

good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Supplier and Transnet cannot reach

agreement on the nature of the changes required or on modification of Prices, delivery schedules,

warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 0 [ Dispute Resolution] above.
Counterparts

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing

any such counterpart.
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