IRANSNET

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30

[Hereinafter referred to as Transnet] ‘

REQUEST FOR QUOTATION [RFQ] No CRAC-STQ§

FOR THE PROVISION OF: HYGIENE SERV T TRARAND FOR THE PERIOD
OF 24 MONT

O

ISSUE DATE &2016
CLOSING DATE %UNE 2016
CLOSING TIM s 10:00

VALIDITY : 31 OCTOBER 2016

o

ON CLOSING DATE PLEASE SUBMIT TWO (02) DOCUMENTS ORIGINAL & COPY IN
ONE ENVELOPE. THE ENVELOPE MUST BE INSCRIBED ON THE OUTSIDE WITH THE

TENDER NUMBER AND CLOSING DATE.
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: BY HAND

CLOSING VENUE: The Secretary Acquisition Council
Tender Box at physical address: Transnet Freight RailjInyanda
House 1, 21 Wellington Road Parktown Johannesbuig

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include documents or referénce relating to any other
quotation or proposal. Any additional conditions must be embodied in an accompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s_Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. As described in more detail in the attached B-BBEE Claim Form Transnet will allow a
“preference” to companies who provide a valid B-BBEE Vetification Certificate.

The value of this bid is estimated to be above/R1 000,000 (all applicable taxes included) and therefore the
90/10 system shall be applicable.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and submit
it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to obtain preference
points for their B-BBEE status.

Note: Failure to submitsa valid and original B-BBEE certificate or a certified copy thereof at
the Closing Date of this RFQ will result in a score of zero being allocated for B-BBEE.

3 Communication

Respondents drewiarned that a response will be liable for disqualification should any attempt be made by
a Respondént either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of
this RFQ between the closing date and the date of the award of the business.

A Réspondent may, however, before the closing date and time, direct any written enquiries relating to the

RFQ tothe following Transnet cmployce:
Name: Mohale Rapetswa Email:  mohale.rapetswa@transnet.net

Telephone: 011 584 0944

Respondent’s Signature Date & Company Stamp
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Respondents may also, at any time after the closing date of the RFQ, communicate the following

individuals on any matter relating to its RFQ response:

Name Email address Telephone Fax

Lolo Sokhela Lolo.sokhela@transnet.net 011 544 9494 011 7%9189

Thuli Mathebula Thuli.mathebula@transnet.net | 011 544 9497 1 1 9129
4 Legal Compliance

and local laws and regulations.

The successful Respondent shall be in full and complete compliance with anygwcable national

5 Changes to Quotations

Changes by the Respondent to its submission will not be considered a osing date and time.
6 Pricing 4

All prices must be quoted in South African Rand on a fiQ firm price basis, excluding VAT,

7 Prices Subject to Confirmation

Prices quoted which are subject to confirmati 1l considered,

8 Binding Offer

Any Quotation furnished pursuant t uest shall be deemed to be an offer. Any exceptions to this

statement must be clearly and s

9 Disclaimers

Transnet is not commi urse of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in respol lease note that Transnet reserves the right to:
o modify the

e rejectan ation which does not conform to instructions and specifications which are detailed

/ service(s) and request Respondents to re-bid on any changes;

herei

uotations submitted after the stated submission deadline;

cesSarily accept the lowest priced Quotation or an alternative bid;

all Quotations, if it so decides;

) place an order in connection with this Quotation at any time after the RFQ’s closing date;

® award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

e split the award of the order/s between more than one Supplier/Service Provider should it at
Transnet’s discretion be more advantageous in terms of, amongst others, cost or developmental
considerations ; or

° make no award at all.

Respondent’s Signature Date & Company Stamp
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Should a contract be awarded on the strength of information furnished by the Respondent, which after
conclusion of the contract, is proved to have been incorrect, Transnet reserves the right to cancel the
contract.

Transnet reserves the right to award business to the highest scoring bidder/s unless objective criteria
justify the award to another bidder.

Transnet reserves the right to conduct Post Tender Negotiations (PTN) with selected Respondents or any
number of short-listed Respondents, such PTN to include, at Transnet's discretion, any ev ion criteria
listed in the RFQ document.

Should the preferred bidder fail to sign or commence with the contract within a re period after
being requested to do so, Transnet reserves the right to award the business to the next highest ranked

bidder, provided that he/she is still prepared to provide the required goods at EVC&

/.
}’O

Respondent’s Signature Date & Company Stamp
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10. SCOPE OF REQUIREMENTS
1. SCOPE OF WORK
1.1 This agreement covers the supply, Installation and maintenance of all sanitizer units, the deep cleaning

and sanitizing of toilet and shower facilities at various places under the jurisdiction @f,Real Estate
Management for a period of twenty four (24) months, as decided by Transnet
These units are to be maintained on a regular basis.

1.2 The essence of the agreement is that Transnet Freight Rail requires that the ‘sefvices'that are to be
rendered, ensure clean and hygiene facilities.

1.3 The way and means by which the above mentioned results are obtained aréthe responsibility of the
Contractor. Transnet, however, shall have the right to monitor (the materials and activities of the
respondent to ascertain that all procedures are in accordance with the'Agreement.

1.4 The Respondent must obtain his own information regarding,the extend of the service to be rendered
and determine the best method of achieving the results@@nd must’be clearly stated in a accompanied

letter.
2, SHEDULE OF QUANTITIES AND PRICES
2.1 The respondent shall submit with his RFQ'@\complete and detailed price schedule for all works to be

performed as indicated on the “Scheddle of Quantitles and Prices”

2.2 All respondents shall submit with*hisfher\RFQ document full details of how Transnet depots will be
serviced.
3. STANDARD OF WORKMENSHIP

3.1 The essence of the'agreement is that Transnet requires clean and hygienic toilets and shower
facilities.

3.2 For this agreementpthe respondent shall timeously familiarize himself/herself with the
existing conditions of the sites and ensure that his/her RFQ prices include all work necessary

to achieve the required service.

PROGRAMME OF WORK

4.1 The respondent is to supply and install all sanitizer units, auto flush on urinals and automatic
air-freshener units, etc. within 2 weeks of notification of being awarded the contract. These
units shall be installed on places as indicated by the Manager or his deputy, preferably where
previous items were installed.

4.2 The respondent is to do a sanitizer and automatic air-freshener service and check auto

flashes on a monthly basis for the whole of the agreement period.

Respondent’s Signature Date & Company Stamp
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4.5

4.6

5.2

8.2
8.3
8.3.1

8.3.2

Returnable Document
The respondent is to perform a deep cleaning service treatment once a month (deep clean).

Reaching and  cleaning those often neglected places in urinals, shower drains, toilet pans and
rims, cleaning of kitchen drains and hand basins as well as adour prevention.

Sanitary disposal service to take place on a weekly basis.

The respondent shall undertake the planning and programming of the service to be rendered
and submit to the Manager (or his deputy) within one week after notification, for approval.

Soap dispensers to be refilled on a weekly basis

PERFORMANCE MONITORING AND EVALUATION

The respondent shall at all times be responsible for supervision of worksand for follow up
inspections to monitor the successful service rendered. He/She shall immediately take
appropriate remedial action in areas where the specified standards of control are not
achieved.

The Manager (or his deputy) shall at any time during thé agreement period carry out
inspections of the Respondents performance methods and procedures.

REMEDIAL WORK
The respondent shall carry out remedial work that was rejected by the Manager (or his

deputy) prior to payment being passed;

TERMS
This service required is for thie,petiodof 24 months and shall commence as indicated in the

letter of acceptance.

MEASUREMENT AND PAYMENT

Payment will hé'Based\on the number of sanitizer, auto flush and automatic air-freshner units
installed and nufhber of maintenance services rendered.

No paymént will be made for rejected work where control was not achieved.

Inspection and payment will be as follows:

First inspection and payment:

Afterdinitial supply, installation of the sanitizer units, auto flushes and automatic air-freshener
units (includes first service of units and first deep clean services)

Further inspections and payments-

Payment will be done once a month.

Payment will be done after receiving the tax invoice and a full detail list of all work done
during that month, The technical officer from Transnet Freight Rail will certify on the invoice

that all work was done according to the contract

Respondent’s Signature Date & Company Stamp
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9 SABS STANDARD
The respondent is to adhere to the laid down SABS standard with regards to protective

clothing, storing of chemical and the use of chemicals.

10 PENALTIES
No payment shall be done for any rejected work, or work not done.
11 HAND PAPER TOWEL HOLDERS
The work that is required for the installation of the hand paper towel holderswill be

undertaken by the contractor appointed.

12. SPECIFICATION ON EQUIPEMENT

121 Air-freshener dispensers of fragrance and technology to be determined'by Service)Provider

12.2  Air-freshener dispensers must be supplied with an anti-theft bracket

12.3  All equipment to be white

12.4  Soap Dispensers must be supplied with a refill on a weéekly'basis. Soap must be in foam form
and not liquid. Refill of soap on a weekly basis myst be included into the price for rental of
soap dispensers

12.5  Saniwipes must be supplied and not the spray

12.6  She bins must be simple, but must still be SABS approved

12.7  She bins must be supplied with bags

13 REQUIREMENTS

13.1 Material Safety Data Sheet{(for'Hygiene products)
13.2 Completion of SHE mahagement questionnaire

13.3 Completion of corfipliance to specification declaration

13.4 Letter of Good Standing

Respondent’s Signature Date & Company Stamp
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ANNEXURE A

COMPLETENESS TO COMPLIANCE TO SPECIFICATION CLAUSE BY CLAUSE DECLARATION FORM,

The compliance response is to contain ONLY the following statements, Comply”, or “Do not comply”.
BIDDERS ARE TO DECLARE COMPLIANCE TO SPECIFICATION CLAUSE BY C E AND
SCHEDULE OF QUANTITY (SECTION 3).

ITEM DESCRIPTION COMPLY T COMPLY

1. Scope of Work

1.1

1.2

1.3

14

2, Schedule of quantities and prices

2.1

22

3. Standard of workmanshi

4.3

4.4

4.5

Respondent’s Signature Date & Company Stamp
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46

Performance Monitoring and Evaluation

5.1

5.2

Remedial Work

N

Terms of Contract

Measurement and Payment

8.1

8.2

8.3

8.3.1

8.3.2

9!

SABS Standard

10.

Penalties

11,

Hand Paper Towel Holders

12,

Specification on Equip

121

12.2

12.3

12.4

12.

12.8

12.7

13.

Requirements

Respondent’s Signature

Date & Company Stamp
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13.1

13.2

13.3

13.4

Respondent’s Signature - Date & Company Stamp
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| RFQ FOR THE PROVISION OF HYGIENE SERVICES AT SENTRARAND FOR THE PERIOD OF 24
MONTHS.
CLOSING VENUE: TRANSNET FREIGHT RAIL INYANDA HOUSE 1, 21 WELLINGTON ROAD,
PARKTOWN, JOHANNESBURG
CLOSING DATE: 21 JUNE 2016

TIME: 10:00 AM

VALIDITY PERIOD: 31 OCTOBER 2016 ‘

SECTION 2

EVALUATION CRITERA AND RETURNABLE DOCUM N
1 Evaluation Criteria
Transnet will utilise the following criteria [not necessarily in this ooosing a Supplier/Service

Provider, if so required:

Criterion/Criteria | Explanation

Administrative ¢ Completeness of respon eturnable documents (Essential)

Responsiveness »  Valid Letter of Good must be for hygiene or cleaning only).

o Proof of regis tional Treasury Central Supplier Database

Substantive »  MaterialSafety Sheet (for Hygiene)
i f SHE Management Questionnaires
Compliance to Specification Declaration Form

Responsiveness
(Mandatory)

+4 Prieing and price basis [firm]

status of company - Preference points will be awarded to a bidder
for-attaining the B-BBEE status level of contribution in accordance with
on 80/20 e table indicated in Annexure D: B-BBEE Claim Form,

preference poi

2 Validity
Tran a validity period of 90 [thirty] Business Days from the closing date of this RFQ.

Final weighted

evaluation based

Thi s valid until 07 OCTOBER 2016.
3 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

ves[ ] wo[ ]

Respondent's Signature Date & Company Stamp
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4 Returnable Documents
Returnable Documents means all the documents, Sections and Annexures, as listed in the tables
below.
All Returnable Sections, as indicated in the header and footer of the relevant pages, must be

signed, stamped and dated by the Respondent.

a) Respondents are required to submit with their Quotations the mandatagﬁ‘ l*tumabie

Documents, as detailed below.

Failure to provide all these Mandatory Returnable Documents at th Date and
time of this RFQ will result in a Respondent’s disqualification. Res, ents are therefore
urged to ensure that all these Documents are returned with thei S,

Please confirm submission of these mandatory Returnable Documents indicating [Yes or No] in
the tables below: o
W Submitted
Mandatory Returnable Documents [Yes or
No]

Section 2:
o Material Safety Data Sheet (for Hygiene)

¢ Completion of SHE Management Questior

¢  Completion of compliance to specificatio

Section 3: Quotation Form

b) In addition to the requiremen
with their Quotations the followi i Documents as detailed below.

Failure to provide ese Returnable Documents may result in a Respondent’s
disqualification. are therefore urged lto ensure that all these documents

are returned votations.

Submitted
[Yes or No]

and original, or a certified copy, of your entity’s B-BBEE Verification
ation as per the requirements stipulated in Annexure D: B-BBEE Claims

=« Note: failure to provide these required documents at the closing date and time of
the RFQ will result in an automatic score of zero being allocated for preference

»  Original valid Tax Clearance Certificate [Consortia / Joint Ventures must submit a
separate Tax Clearance Certificate for each party]

ANNEXURE C: B-BBEE Preference Points Claim Form
“ANNEXURE D: General Bid Conditions - Services

ANNEXURE E: Integrity Pact -

Respondent's Signature Date & Company Stamp
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CONTINUED VALIDITY OF RETURNABLE DOCUMENTS

The successful Respondent will be required to ensure the validity of all returnable documents, including but not
limited to its Tax Clearance Certificate and valid B-BBEE Verification Certificate, for the duration of any contract
emanating from this RFQ. Should the Respondent be awarded the contract [the Agreement] and fail to present
Transnet with such renewals as and when they become due, Transnet shall be entitled, in additiog?any other

rights and remedies that it may have in terms of the eventual Agreement, to terminate such Agr: t forthwith
without any liability and without prejudice to any claims which Transnet may have for d against the
Respondent.

Respondent’s Signature

Date & Company Stamp

56
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SECTION 3
QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto. \

1/We agree to be bound by those terms and conditions in:

¢ the Standard RFQ Terms and Conditions for the Supply of Goods or Services to Transnet;

Muotation.

this Quotation [and, if

e any other standard or special conditions mentioned and/or embodied in this

I/We accept that unless Transnet should otherwise decide and so inform
any, its covering letter and any subsequent exchange of corresp
acceptance thereof shall constitute a binding contract between Transne

together with Transnet’s

I/We further agree that if, after I/we have been notifled of the aceeptance of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delivery g e quoted, Transnet may, without prejudice
to any other legal remedy which it may have, cane der and recover from me/us any expenses
incurred by Transnet in calling for Quotations afresh\a having to accept any less favourable offer.

Respondent’s Signature Date & Company Stamp
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Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:

a)  All Prices must be quoted in South African Rand, exclusive of VAT s
b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordan %th this price
schedule and not utilise a different format. Deviation from this pricing schedule esult in a bid

being disqualified.
Please nate that should you have offered a discounted price(s), Transnet will only consider such p 'M) in the final

evaluation stage if offered on an uncanditional basis.

account for the purpose of calculating tendered prices
1. Specifications and drawings included in this RFQ - if
2. The following documents all of which are availab t's website or upon request:
2.1. General Bid Conditions;
2.2. Supplier Integrity Pact

Alternatively, for all existing ase provide vendor number(s) here:

" Transnet Operating Unique Vendor Number Yes / No

“Transnet Group
TFR, etc.

In the Y, mn above, please confirm that all the information e.g. company address and contact
detz& g details etc. are still correct as at the time of allocation of the vendor number(s). Alternatively,
Rew dents are required to provide the updated information with their bid submission.

Respondent’s Signature Date & Company Stamp
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SIGNED at on this day of 20__
SIGNATURE OF WITNESSES ADDRESS OF WITNESSES
: a»
Name
2

Name

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE:
NAME:
DESIGNATION: R

Respondent’s Signature Date & Company Stamp
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SECTION 4

RFQ DECLARATION AND BREACH OF LAW FORM
NAME OF ENTITY: S —

We do hereby @ that:

1. Transnet has supplied and we have received appropriate responses to any/all\questions [as
applicable] which were submitted by ourselves for RFQ Clarification purposes;

2. we have received all information we deemed necessary for the co ti Is Request for
Quotation [RFQ];
3. we have been provided with sufficient access to the existing m ities/sites and any and

all relevant information relevant to the Supply of the Goods Transnet information and

Employees, and has had sufficient time in which tol €onduct and petform a thorough due
diligence of Transnet’s operations and business nts and assets used by Transhet.
Transnet will therefore not consider or permi pre- or post-contract verification or any

related adjustment to pricing, service leve other provisions/conditions based on any

incorrect assumptions made by the Respo arriving at his Bid Price.

4. at no stage have we received additional information relating to the subject matter of this RFQ
from Transnet sources, other than i on formally received from the designated Transnet

contact(s) as nominated in the documents;

5. we are satisfied, insof is concerned, that the processes and procedures adopted

by Transnet in issuj and the requirements requested from Bidders in responding to

this RFQ have beéh c d in a fair and transparent manner; and

de that a family, business and/or social relationship exists / does not
plicable] between an owner / member / director / partner / shareholder of
an employee or board member of the Transnet Group including any person who

6, furthermore,

ed in the evaluation and/or adjudication of this Bid.

ition, we declare that an owner / member / director / partner / shareholder of our entity is

is not [delete as applicable] an employee or board member of the Transnet Group.

8. If such a relationship as indicated in paragraph 6 and/or 7 exists, the Respondent is to complete

the following section:

Respondent’s Signature Date & Company Stamp
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FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLDER: ADDRESS:

Indicate nature of relationship with Transnet: é

Wﬁ Tcation of a

relationship between
ourselves and Transnet [other than any existing and app! % business relationship with
Transnet] which could unfairly advantage our entity in forthcomlng adjudication process, we

shall notify Transnet immediately in writing of such ances.

BREACH OF LAW Q

10. We further hereby certify that [/we not been [delete as applicable] found guilty
during the preceding 5 [five] years@ous breach of law, including but not limited to a
breach of the Competition Act,89 o , by a court of law, tribunal or other administrative

Respondent is required to disclose excludes relatively minor

[Failure to furnish complete and accurate information in this regard will lead to
résponse and may preclude a Respondent from doing future business with Tra

9. We declare, to the extent that we are aware or become 3§

body. The type of breach
offences or misdeme

traffic offences. This includes the imposition of an

administrative fine or, Ity.
h dlserious breach, please disclose: i

F ACH:
re, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any
spondent from the bidding process, should that person or entity have been found guilty of a
é rious breach of law, tribunal or regulatory obligation.

Respondent’s Signature Date & Company Stamp
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SIGNED at on this day of 20
For and on behalf of AS WITNESS: s
duly authorised hereto A
Name: Name:

Posltion: Position:

Signature: Signature:

Date: Registration No of Compa

Place: Registration of pany/CC

Respondent’s Signature

Date & Company Stamp
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ANNEXURE B

Tenderer SHE Management System Questionnaire

This questionnaire is part of the TFR tender evaluation process and is to be completed by all
Tenderer’s and submitted with their tender offer. The objective of the questionnaire is to
provide an overview of the status of the Tenderer's SHE management system. Tenderers will be
required to verify their responses noted in their questionnaire by providing evidence of the\
ability and capacity in relevant matters. The tender warrants that the information provi elow
is accurate and correct. The tenderer shall advise TFR of any changes.

TFR may verify the accuracy of this information (where necessary) during the
physical visit as part of the tender evaluation.

The information provided in this questionnaire is an accurate summa
SHE management system.

Company Name:

Signed: ‘Name:

Position: Date:

Tender Description: Provision of Hygiene Service
Months

Tender Number; CRAC

i

- Are the SHE responsibilities clearly identified for all
levels of Management and empioyees?

- If yes provide details

i %@\ . i

Date & Company Stamp

Respondent’s Signature
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instructions relevant to its operations available?

- If yes provide a summary listing of procedures or instructions

ai P

s Ll ik

- Is there a SHE incident register?
If yes provide a copy

- Are Risk Assessments conducted and appropriate
techniques used?

® it bia TSTTLC

Describe briefly how health and safety training is
conducted in your company:

- Is a record maintained of all training and induction
programs undertaken for employees in your company?

- Are regular health and safety inspections'a
undertaken?

-If yes provide details

- Is there a procedure by which can report
hazards at workplaces?

- If yes provide details
.
ommittee?

- Is there a system for recording and analysing health and
safety performance statistics including injuries and
incidents?

- If yes provide details

Respondent’s Signature

Date & Company Stamp
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ot L A

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?

up to date?

Is company registered with workmen’s compensation and

- If yes provide proof of letter of good standing

- If yes provide details

- Has the company been fined or convicted of an
occupational health and safety offence?

Safety Performance Report

Monthly DIFR for previous months

Previous No of
Year Disabling
Injuries

Total Number DIFR per
of employee month

Jan

Feb

Mar

Apr
_May

Jun

Jul

Aug

Sep

Oct
Nov
Dec

DIFR = Number of Disa
worlked for the peri
Signed

uries x 200000 divided by number of man-hours

Respondent’s Signature

Date & Company Stamp
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ANNEXURE C: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points
for Broad-Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION

1.1 A total of 20 preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this formand submit a B-BBEE
Verification Certificate from a Verification Agency accredited by the South African
Accreditation System [SANAS] or a Registered Auditorgapproved by the Independent
Regulatory Board of Auditors [IRBA] or an Accounting Officer as contemplated in the
Close Corporation Act [CCA] together with the bid will be interpreted to mean that

preference points for B-BBEE Status Level of Cofitribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at
any time subsequently, to substantiaté any, claim in regard to preferences, in any

manner required by Transnet.

2. GENERAL DEFINITIONS

2.1 Tall applicable taxes”{include value-added tax, pay as you earn, income tax,
unemployment insurancefundicontributions and skills development levies;

2.2  “B-BBEE"” means froad-based black economic empowerment as defined in section 1 of
the Broad-Based Black Economic Empowerment Act;

2.3 "B-BBEE status of contributor” means the B-BBEE status received by a measured
entity based on'its overall performance using the relevant scorecard contained in the
Codes of Goo@ Practice on Black Economic Empowerment, issued in terms of section

9(d) of the Broad-Based Black Economic Empowerment Act;

2.4 £ "Bid" means a written offer in a prescribed or stipulated form in response to an

invitation by Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all

unconditional discounts that can utilised have been taken into consideration

2.7 or bequeathed to a trustee to administer such property for the benefit of another

person; and

Respondent’s Signature Date & Company Stamp
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2.8 “trustee” means any person, including the founder of a trust, to whom property is
begueathed in order for such property to be administered for the benefit of another

person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation critetia as
enumerated in Section 2 of the RFP will be awarded the contract, unléss, objective
criteria justifies the award to another bidder.

3.2 Preference points shall be calculated after prices have been brought to a cemparative
basis taking into account all factors of non-firm prices and all uncenditionaldiscounts.

3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the
highest number of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have
scored equal points including equal preferencegpoints for B-BBEE, the successful Bid will
be the one scoring the highest score for functionality.

3.6 Should two or more Bids be equal infall respect, the award shall be decided by the

drawing of lots.

4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of the PreferentialProcurement Regulations, 2011, preference points shall be
awarded to a Bidder fof atiaining the B-BBEE status level of contribution in accordance

with the table below:

B-BBEE Status Level of |  Number of Points
Contributor [Maximum 10]
1 10
- SEp— N — —
I 15 8
4 - - 5
y 5 4
6 3
- 7 —1 2
8 A 1
Non-compliant contributor 0 i

Respondent’s Signature Date & Company Stamp
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4.6

4.7

4.8

4.9

Returnable Document

Bidders who qualify as EMEs in terms of the 2007 version of the Codes of Good Practice
must submit a certificate issued by an Accounting Officer as contemplated in the CCA or
a Verification Agency accredited by SANAS or a Registered Auditor, Registered auditors
do not need to meet the prerequisite for IRBA’s approval for the purpose of conducting
verification and issuing EME’s with B-BBEE Status Level Certificates.

Bidders who qualify as EMEs in terms of the Revised Codes of Good Practic@issued on
11 October 2013 in terms of Government Gazette No. 36928 are only required to obtain
a sworn affidavit on an annual basis confirming that the entity has an Annual Total
Revenue of R10 million or less and the entity’s Level of Black owngrship:

In terms of the 2007 version of the Codes of Good Practice Biddersyother than EMEs
must submit their original and valid B-BBEE status level Verification certificate or a
certified copy thereof, substantiating their B-BBEE rating\issued by a Registered Auditor
approved by IRBA or a Verification Agency accredited by SANAS.

The Department of Trade and Industry recently, revised, the Codes of Good Practice on
11 October 2013 [Government Gazette No.36928]. The Revised Codes will replace the
Black Economic Empowerment Codes of#Gogdd, Practice issued on 9 February 2007. The
Revised Codes provide for a transitional period ending 30 April 2015. During the
transitional period, companies may elect to be measured in terms of the Revised Codes
or the 2007 version of the Codes. ‘Companies which are governed by Sector-specific

Codes will be measured in terms of those Sector Codes.

As such, Transnet will @c¢eept\B-BBEE certificates issued based on the Revised Codes.
Transnet will also contifitie, to accept B-BBEE certificates issued in terms of the 2007
version of the Cofles provided it was issued before 1 May 2015. Thereafter, Transnet will
only accept B-BBEE cetrtificates issued based on the Revised Codes.

In termsof they Revised Codes of Good Practice, Bidders who qualify as QSEs must
comply‘with all,the elements of B-BBEE for the purposes of measurement. QSEs that are
at J/éast) 51% or 100% Black owned are only required to obtain a sworn affidavit on an
annual. basis confirming that the entity has an Annual Total Revenue of R50 million or
less and the entity’s Level of Black ownership. Large enterprises must submit their
ofiginal and valid B-BBEE status level verification certificate or a certified copy thereof,
substantiating their B-BBEE rating issued by a Registered Auditor approved by IRBA or a
Verification Agency accredited by SANAS.,

A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a
legal entity, provided that the entity submits its B-BBEE status level certificate.

A trust, consortium or joint venture will qualify for points for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidated B-BBEE

Respondent's Signature Date & Company Stamp
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scorecard as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

4.10 Tertiary institutions and public entities will be required to submit their B-BBEE status
level certificates in terms of the specialised scorecard contained in the B-BBEE Codes of
Good Practice,

4.11 A person will not be awarded points for B-BBEE status level if it is indicated,in the Bid
documents that such a Bidder intends subcontracting more than 25% [twenty-five per
cent] of the value of the contract to any other enterprise that does net'qualify for at
least the same number of points that such a Bidder quafifies for,unless the intended
subcontractor is an EME that has the capability and ability to execute the,sttbcontract.

4.12 A person awarded a contract may not subcontract more than25%i[twenty-five per cent]
of the value of the contract to any other enterprise that“dees fiot have an equal or
higher B-BBEE status level than the person concerned,/unless the contract is
subcontracted to an EME that has the capability and ability to execute the subcontract.

4,13 Bidders are to note that in terms of paragrapf 2.6 of Statement 000 of the Revised
Codes of Good Practice issued on 11 Octobeft 2013 in terms of Government Gazette No.
36928, any representation made by ang@ntity-about its B-BBEE compliance must be
supported by suitable evidence or documentation. As such, Transnet reserves the right
to request such evidence or documentation from Bidders in order to verify any B-BBEE

recognition claimed.

5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claimdpoints in respect of B-BBEE Status Level of Contribution
must complete the following:
B-BBEE Status A'evehof Contributor = [maximum of 20 points]
Note: Points_claitned®in respect of this paragraph 5.1 must be in accordance with the
table reflected in“paragraph 4.1 above and must be substantiated by means of a B-BBEE
certificate issued by a Verification Agency accredited by SANAS or a Registered Auditor

approved:by IRBA or a sworn affidavit in the case of an EME or QSE.

502 ““Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not
applicable]
If YES, indicate:

(i) What percentage of the contract will be subcontracted? ................ %

(i) The name of the subcontractor ...........cocoviiviiinnns

(i) The B-BBEE status level of the subcontractor.................cccoeee.

Respondent’s Signature Date & Company Stamp
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(iv) Is the subcontractor an EME? YES/NO

5.3 Declaration with regard to Company/Firm

(1) Name of ComMPaNY/Firmm......voimiiiiriimiininie s coessosssss insessoness
(ii) VAT registration number...........ccccocvniinvienninnnens el R R
(iii) Company registration NUMDET.........ccovuvrininiees vt nrcore e s s

(iv) Type of Company / Firm [TICK APPLICABLE BOX]

(Partnership/Joint Venture/Consortium
C10ne person business/sole propriety
OClose Corporations

OCompany (Pty) Ltd

(v) Describe Principal Business Activities

Wepvapaszassataateasnrga

(vi) Company Classification [TICK APPRICABLE BOX]

OManufacturer
OSupplier
[IProfessional Servieé, Provider

[OOther Service Providers, e.g. Transporter, etc.
(vii) Total numbekp, of © years the company/firm has been in

business... £ &%

BID DECLARATION
I/we, the undersignedpwho warrants that he/she is duly authorised to do so on behalf of the
company/firm, {certify that points claimed, based on the B-BBEE status level of contribution
indicated indparagraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:

(i) © The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as
shown in paragraph 6 above, the contractor may be required to furnish
documentary proof to the satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis or any of the conditions of contract have not been fulfilled,
Transnet may, in addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

Respondent’s Signature Date & Company Stamp




Transnet Request for Quotation No CRAC-STQ-21402

Page 35 of 56

RFQ FOR THE PROVISION OF HYGIENE SERVICES AT SENTRARAND FOR THE PERIOD OF 24 MONTHS

Returnable Document

(b) recover costs, losses or damages it has incurred or suffered as a result of

(c)

(d)

WITNESSES:

2,

DATE:......cccorvnmnirns

COMPANY NAME: ............

side] rule has been applied; and/or
(e) forward the matter for criminal prosecution.

that person’'s conduct;
cancel the contract and claim any damages which it has suffered as a

result of having to make less favourable arrangements due to such

cancellation;

restrict the Bidder or contractor, its shareholders and direct&s, and/or
associated entities, or only the shareholders and directors cted in a
fraudulent manner, from obtaining business from Tra or a period

not exceeding 10 years, after the audi alteram pa‘em [hear'the other

IGNATURE OF BIDDER

&

Respondent's Signature Date & Company Stamp
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ANNEXURE D: GENERAL BID CONDITIONS - SERVICES
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1. DEFINITIONS
Where the following words or phrases are used in this Agreement, such words or phrases shall have

the meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2 Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
13 Business Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document;

1.5 RFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation;

1.7 RFX shall mean RFP or RFQ, as the case may be;

1.8 Services shall mean the services required by Transnet as specifiéd in its Bid Document;

1.9 Service Provider shall mean the successful Respondent;

1.10 Tax Invoice shall mean the document as requifed by Section 20 of the Value-Added Tax Act, |
89 of 1991, as may be amended from time to,time; .

1.11 Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

1.12 VAT shall mean Value-Added Tax in ferms of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time.

2 GENERAL
All Bid Documents and subsequent contracts and orders shall be subject to the following
general conditions @s laid _down by Transnet and are to be strictly adhered to by any

Respondent to this RFX:

3 SUBMISSION OF BID DOCUMENTS

3.1 A Bid, which\shall hereinafter include reference to an RFP or RFQ, shall be submitted to
Trarsnet noglater than the closing date and time specified in accordance with the directions
issued in'the Bid Documents. Late Bids will not be considered.

3.2 Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the

Bid Documents with the Bid number and subject marked on the front of the envelope.

33 The Respondent’s return address must be stated on the reverse side of the sealed envelope.
4 USE OF BID FORMS
4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are

required to submit their Bids by completion of the appropriate sections on such official forms
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and not in other forms or documents bearing their own terms and conditions of contract.

Non-compliance with this condition may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and

4.2

4.3

4.4

5.1

5.2

not a reprocessed copy thereof.
Only if insufficient space has been allocated for a particular response may a Respondent
submit additional information under separate cover using its company’s letterfiead, This must

be duly cross-referenced in the RFX.

BID FEES

A non-refundable fee may be charged for Bid Documents, depending, on'the administrative
cost of preparing and issuing such Bid Documents.

Only Respondents that have paid the Bid fee and provided|proof of payment when submitting

their Bid will be considered.

VALIDITY PERIOD

Respondents must hold their Bid valid for acceptance by Transnet at any time within the
requested validity period after the closing date of the bid.

Respondents may be requested to exténd theifvalidity period for a specified additional period.
In such instances, Respondents will n@kbelallowed to change any aspect of their Bid, unless
they are able to demonstrate that the proposed change(s) is as a direct and unavoidable

consequence of Transnet’s extensionof the validity period.

SITE VISIT / BRIEFING SESSION

Respondents maydbeprequested to attend a site visit where it is considered necessary to view
the site prior to'the preparation of Bids, or where Transnet deems it necessary to provide
Respondents withiadditional information relevant to the compilation of their Bids. When such
visits or sessionsare indicated as compulsory in the Bid Document, Respondents are obliged to

attend these meetings as failure to do so will result in their disqualification,

CLARIFICATION BEFORE THE CLOSING DATE
Shelild clarification be required on any aspect of the RFX before the closing date, the
Respondent must direct such queries to the contact person identified in the Bid Document.

COMMUNICATION AFTER THE CLOSING DATE
After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only

communicate with the Chairperson or Secretary of the relevant Acquisition Council.
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9 UNAUTHORISED COMMUNICATION ABOUT BIDS
Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any
time communicate with the Secretary on any matter relating to its Bid but, in the absence of
written authority from the Secretary, no communication on a question affecting the subject of
a Bid shall take place between Respondents or other potential service providers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the Bid and the date of the notification of the successful Respondent(s).
A Bid, in respect of which any such unauthorised communication has occukred, may be

disqualified.

POST TENDER NEGOTIATIONS

Transnet reserves the right to conduct post tender negotiations with the preferred bidder or a
shortlist of preferred bidders. Should Transnet decide to cohddct post tender negotiations,
bidders will be requested to provide their best and fihal offers to Transnet based on such
negotiations. A final evaluation will be conductedyin terms of 80/20 or 90/10 (whichever is
applicable) and the contract will be negotiated ‘and@warded to the successful bidder(s).

RETURNABLE DOCUMENTS
All returnable documents listed in thé RFX Documents must be submitted with Respondent’s
Bid. Failure to submit mandatory “feturnable schedules / documents will result in

disqualification. Failure to submit ‘Other schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS
If the Respondent, after it,hds been notified of the acceptance of its Bid fails to:
enter into a form@l contraét when called upon to do so within such period as Transnet may
specify; or
accept anorder in,terms of the Bid;
furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may
have, proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and
may recover from the defaulting Respondent any additional expense incurred by Transnet in

calling for new offers or in accepting a less favourable offer.

CURRENCY
All monetary amounts referred to in a Bid response must be in Rand, the currency of the

Republic of South Africa [ZAR], save to the extent specifically permitted in the RFX.
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13 PRICES SUBJECT TO CONFIRMATION
Prices which are quoted subject to confirmation will not be considered.

Firm prices quoted for the duration of any resulting order and/or contract will receive
precedence over prices which are subject to fluctuation if this is in Transnet’s best interests.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

13.3

13.4

135

13.6

13.7

13.8

14
14.1

14.2

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid
Documents must be done by deleting the incorrect figures and words where reguired and by
inserting the correct figures and words against the items concerned, All'suchbalterations must
be initialled by the person who signs the Bid Documents. Failureste.observe this requirement

may result in the particular item(s) concerned being excluded.dmthe matter of the award of the

business.

EXCHANGE AND REMITTANCE

The Respondent should note that where the whél€lor a portion of the contract or order value
is to be remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect
payment overseas directly to the foreign principal of such percentage of the contract or order
value as may be stipulated by the Responidentyify its Bid Documents.

It is Transnet’s preference to entertintoRand-based agreements. Transnet would request,
therefore, that the Respondent'give favourable consideration to obtaining forward exchange
cover on the foreign currency portion)of the Agreement at a cost that is acceptable to Transnet

to protect itself againstfany currency rate fluctuation risks for the duration of any resulting
contract or order.

The Respondentdvho desires to avail itself of the aforementioned facility must at the time of
bidding furnishpthe information called for in the Exchange and Remittance section of the Bid

Documents and also furnish full details of the principals to whom payment is to be made.

The Selith African Reserve Bank’s approval is required before any foreign currency payments
can bexmade to or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the
increase in price arises after the date on which agreement on an overall Rand contract has
been reached.

Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure

compliance with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID
Transnet does not bind itself to accept the lowest priced or any Bid,

Transnet reserves the right to accept any Bid in whole or in part.

Respondent’s Signature Date & Company Stamp




AN DINE]
Transnet Request for Quotation No CRAC-STQ-21402

Page 41 of 56
Returnable Documents

FOR THE PROVISION OF HYGIENE SERVICES AT SENTRARAND FOR THE PERIOD OF 24 MONTHS

14.3 Upon the acceptance of a Bid by Transnet, the parties shall be bound by these
General Bid Conditions and any contractual terms and/or any schedule of “Special Conditions”
or otherwise which form part of the Bid Documents.

Where the Respondent has been informed by Transnet per fax message or email of the
acceptance of its Bid, the acknowledgement of receipt transmitted shall be regarded as proof

of delivery to the Respondent.

NOTICE TO UNSUCCESSFUL RESPONDENTS

15

15.1

15.2

16
16.1

16.2

16.3

17

Unsuccessful Respondents shall be advised in writing that their Bidsshave not been accepted
as soon as possible after the closing date of the Bid. On award of business to the successful
Respondent all unsuccessful Respondents shall be informed of the“name of the successful

Respondent and of the reason as to why their Bids have not/been successful.

TERMS AND CONDITIONS OF CONTRACT

The Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
Documents, together with any schedule of “Special Conditions” or otherwise which form part
of the Bid Documents.

Should the Respondent find any conditionsyunacceptable, it should indicate which conditions
are unacceptable and offer amendments/ alternatives by written submission on its company
letterhead. Any such submission shall*be"subject to review by Transnet’s Legal Counsel who
shall determine whether the, proposed amendments/ alternative(s) are acceptable or

otherwise, as the case may/ be.

CONTRACT DOCUMENTS

The contract documentswill comprise these General Bid Conditions, the Terms and Conditions

of Contract afdyany schedule of “Special Conditions” which form part of the Bid Documents.

The abovemeéntioned documents together with the Respondent’s Bid response will constitute
the cofitract between the parties upon receipt by the Respondent of Transnet's letter of award
/ intenty subject to all additional amendments and/or special conditions thereto as agreed to by
the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the
abovementioned documents together with the Respondent’s Bid response [and, if any, its
covering letter and any subsequent exchange of correspondence] as well as Transnet's Letter

of Acceptance/Intent, shall constitute a binding contract until the final contract is signed.

LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract created by the acceptance of

a Bid. The domicilium citandi et executandi shall be a place in the Republic of South Africa to
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be specified by the Respondent in its Bid at which all legal documents may be served on the
Respondent who shall agree to submit to the jurisdiction of the courts of the Republic of South
Africa. A foreign Respondent shall, therefore, state in its Bid the name of its authorised
representative in the Republic of South Africa who is empowered to sign any contract which
may be entered into in the event of its Bid being accepted and to act on its behalf in all

matters relating to the contract.

IDENTIFICATION

18
18.1

18.2

18.3
18.4

18.5

19

If the Respondent is a company, the full names of the directors shall be statedyin the Bid. If
the Respondent is a close corporation, the full names of the membersishallgbe stated in the
Bid. If the Respondent is a partnership or an individual tradingsunderia trade name, the full

names of the partners or of such individual, as the case may begshalklbe furnished.

CONTRACTUAL SECURITIES

The successful Respondent, when called upon to ‘do so, shall provide security to the
satisfaction of Transnet for the due fulfilment ofd@lcontract or order. Such security shall be in
the form of an advanced payment guarantée [APG] and/or a performance bond
[Performance Bond], as the case may/be, to\be furnished by an approved bank, building
society, insurance or guarantee corpoyation €amying on business in South Africa.

The security may be applied in whole er_part at the discretion of Transnet to make good any
loss or damage which Transnet‘may incur in consequence of a breach of the contract or any
part thereof.

Such security, if required, shall‘bg’an amount which will be stipulated in the Bid Documents.
The successful Respgondentghall be required to submit to Transnet or Transhet’s designated
official the specified seedrity document(s) within 30 [thirty] calendar days from the date of
signature of thiescontract. Failure to return the securities within the prescribed time shall, save
where ppior #xtension has been granted, entitie Transnet without notice to the Service
Providento cancel the contract with immediate effect.

Additional costs incurred by Transnet necessitated by reason of default on the part of the
Service Provider in relation to the conditions of this clause 18 will be for the account of the

Serviece Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID
The Respondent must delete items for which it has not tendered or for which the price has

been included elsewhere in its Bid.
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20 VALUE-ADDED TAX

20.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the
prices guoted by the Respondent are to be exclusive of VAT which must be shown separately
at the standard rate on the Tax Invoice.

20.2 1In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign pfincipal rendering
such Service represents a Service rendered by the principal; and
the Service Provider's Tax Invoice(s) for the local portion only [i.e. the, "commission" for the

Services rendered locally] must show the VAT separately.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

20.3 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set
out the conditions of payment on which Bid price(s)shall'be based.

b) However, in addition to the a foregoing the Respondent is invited to submit offers based on
alternative methods of payment and/or financing proposals.

c) The Respondent is required to give filll particulars of the terms that will be applicable to its
alternative offer(s) and the financial,merits thereof will be evaluated and taken into

consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
20.3a) above. Failure 16 comply with clause 20.3a) above may preclude a Bid from further
consideration.

NOTE: The sticcessfulfRespondent [the Service Provider], where applicable, shall be
required to furfish @guarantee covering any advance payments, as set out in clause 18 above
[Contractal Securities].

204 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment
within a specific period are to note that the conditional period will be calculated from the date
of receipt by Transnet of the Service Provider's month-end statement reflecting the relevant
Tax Invoice(s) for payment purposes, provided the conditions of the order or contract have
been fulfilled and the Tax Invoice is correct in all respects in terms of the contract or order.
Incomplete and/or incorrect Tax Invoices shall be returned and the conditional discount period

will be recalculated from the date of receipt of the correct documentation.
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DELIVERY REQUIREMENTS

Period Contracts

Tt will be a condition of any resulting contract/order that the delivery period embodied therein

will be governed by the provisions of the Terms and Conditions of Contract.

Progress Reports
The Service Provider may be required to submit periodical progress reports @ith regard to the

delivery of the Services.

If, due to unforeseen circumstances, the rendering of the Sevices €evered by the Bid are
required at short notice for immediate delivery, the Service Providenwill be given first right of
refusal for such business. If it is unable to meet the desired critical delivery period, Transnet
reserves the right to purchase such services as may be required to meet the emergency
outside the contract if immediate delivery can be offered from any other source. The * 7ota/ or
Partial Failure to Perform the Scope of Serviées“section in the Terms and Conditions of

Contract will not be applicable in these circumstances.

SPECIFICATIONS AND COPYRIGHT

Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated
official by means of an official amendment to the Bid Documents, it is required to tender for

the Services strictly in acGordancewith the specifications supplied by Transnet.
Copyright

Copyright in plafis, drawihgs, diagrams, specifications and documents compiled by the Service
Provider for theapurpose of contract work shall be governed by the Inteflectual Property Rights

section indthedFerms and Conditions of Contract.

BIDS BY OR,ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals or by its South
African representative or agent to the Secretary of the Acquisition Council or to a designated
official of Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that
such representative or agent has been duly authorised to act in that capacity by the principal.
Failure to submit such authorisation by the representative or agent shall disqualify the Bid.
When legally authorised to prepare and submit Bids on behalf of their principals not domiciled
in the Republic of South Africa, representatives or agents must compile the Bids in the names

of such principals and sign them on behalf of the latter.
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22.4 South African representatives or agents of a successful foreign Respondent must when
so required enter into a formal contract in the name of their principals and must sign such
contract on behalf of the latter. In every such case a legal Power of Attorney from their
principals must be furnished to Transnet by the South African representative or agents
authorising them to enter into and sign such contract.

Such Power of Attorney must comply with Rule 63 [Authentication of docuniénts executed
outside the Republic for use within the Republic] of the Uniform Rules'of Court: Rules
regulating the conduct of the proceedings of the several provincial and4ecal divisions of the
Supreme Coutt of South Africa.

The Power of Attorney must be signed by the principal under the sameytitle’as used in the Bid
Documents.

If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into @nd signing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South African representative or agent to choose the
dorniciium citandyf et executandi as provided for,inthe Terms and Conditions of Contract.

If payment is to be made in South Aftica, the foreign Service Provider [i.e. the principal, or its
South African agent or representativé], must notify Transnet in writing whether, for payment
by electronic funds transfer [EFT]:

funds are to be transferred tosthe credit of the foreign Service Provider's account at a bank in
South Africa, in which caselthe name and branch of such bank shall be furnished; or

funds are to be transférred to, the credit of its South African agent or representative, in which

case the name anddbranch'of such bank shall be furnished.

CONFLICT WITH BID DOCUMENT

Should afconflict arise between these General Bid Conditions and the Bid Document issued,

the cofiditions stated in the Bid Document shall prevail.
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24 TRANSNET’S LIST OF EXCLUDED TENDERERS (BLACKLIST)

All the stipulations around Transnet’s blacklisting process as laid down in Transhet's Supply
Chain Policy and Procurement Procedures Manual are included herein by reference. Below
follows a condensed summary of this blacklisting procedure.

Blacklisting is a mechanism used to exclude a company/person from futuredbusiness with
Transnet for a specified period. The decision to blacklist is based on one of\ the grounds for
blacklisting. The standard of proof to commence the blacklisting processdisswhether a “prima
facie” (i.e. on the face of it) case has been established.

Depending on the seriousness of the misconduct and the strategicimportance of the
Goods/Services, in addition to blacklisting a company/person from, future business, Transnet
may decide to terminate some or all existing contracts with ghe company/person as well.

A supplier or contractor to Transnet may not subcontract ‘any’portion of the contract to a
blacklisted company.

Grounds for blacklisting include: If any pegson/Enterprise which has submitted a Bid,
concluded a contract, or, in the capacity of agent'or subcontractor, has been assaciated with

such Bid or contract:

Has, in bad faith, withdrawn such Bid after the advertised closing date and time for the receipt
of Bids;

has, after being notified ofathe acceptance of his Bid, failed or refused to sign a contract when

called upon to do so in teérms of‘any condition forming part of the bid documents;

has carried out ahy  eentract resulting from such bid in an unsatisfactory manner or has

breached any condition ©f the contract;
has offerédpromised or given a bribe in relation to the obtaining or execution of the contract;

has ‘actedin"a fraudulent or improper manner or in bad faith towards Transhet or any

Government Department or towards any public body, Enterprise ot person;

has made any incorrect statement in a certificate or other communication with regard to the
Service or his B-BBEE status and is unable to prove to the satisfaction of Transnet that:

he made the statement in good faith honestly believing it to be correct; and

before making such statement he took all reasonable steps to satisfy himself of its correctness;

caused Transnet damage, or to incur costs in order to meet the contractor’s requirements and

which could not be recovered from the contractor;
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f) has litigated against Transnet in bad faith.

24.6 Transnet recognizes that trust and good faith are pivotal to its relationship with its suppliers.
When a dispute arises between Transnet and its supplier, the parties should use their best
endeavours to resolve the dispute in an amicable manner, whenever possible. Litigation in bad
faith negates the principles of trust and good faith on which commercial relationships are
based. Accordingly, Transnet will not do business with a company that litigates against it in
bad faith or is involved in any action that reflects bad faith on its part. Litigation in bad faith

includes, but is not limited to the following instances:

a) Vexatious proceedings. These are frivolous proceedings which have beén instituted without

proper grounds;
b) Perjury. Where a supplier commits perjury either in giving evidence or on affidavit;

<) Scurrilous allegations. Where a supplier makes @llegations regarding a senior Transnet

employee which are without a proper foundation, scandalous, abusive or defamatory.

d) Abuse of court process. When a supplier abusesithe court process in order to gain a competitive
advantage during a bid process.

24.7 Where any person or Enterprise hasgbeen found guilty by a court of law, tribunal or other
administrative body of a serious breach of any law, during the preceding 5 Years, such
person/Enterprise may also be #lacklisted. Serious breaches of the law would include but are

not limited to corruption, fradditheft, extortion, or contraventions of the Competition Act 89 of
1998 (e.g. collusive tendering). This process excludes minor convictions such as traffic
offences or personal disagreements between parties which have no bearing on the business
operations of the,persan orEnterprise.

Grounds for blacklisting include a company/person recorded as being a company or person
prohibiteddfrom doing business with the public sector on National Treasury’s database of
Restricted Suppliers or Register of Tender Defaulters.

24.8 Corfipaniesi@ssociated with the person/s guilty of misconduct (i.e. entities owned, controlled or
managed by such persons), any companies subsequently formed by the person(s) guilty of the
misconduct and/or an existing company where such person(s) acquires a controlling stake may
be considered for blacklisting. The decision to extend the blacklist to associated companies will
be at the sole discretion of Transnet.

24.9 Any person or enterprise or company against whom a decision to blacklist has been taken,
may make representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision

shall be final.
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ANNEXURE E

Important Note: All potential bidders must read this document and certify in the RFQ
Declaration Form that they have acquainted themselves with, and agree with the content, The
contract with the successful bidder will automatically incorporate this Integrity Pact as part of
the final concluded contract. ~

INTEGRITY PACT

Between V |
TRANSNET SOCLTD

Registration Number: 1990/000900/30

("Transnet")

and

The Bidder / Supplier/ Service Provider / Contractor (herei erred to as the “Bidder / Supplier”)
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PREAMBLE

Transnet values full compliance with all relevant laws and regulations, ethical standards and the principles
of economical use of resources, fairness and transparency in its relations with its Bidders / Suppliers.

In order to achieve these goals, Transnet and the Bidder / Supplier hereby enter into this agreement
hereinafter referred to as the “Integrity Pact” which will form part of the Bidder’s / Supplier’s application for

registration with Transnet as a vendor. \

The general purpose of this Integrity Pact is to agree on avoiding all forms of dishonesty, fraud and
corruption by following a system that is fair, transparent and free from any undue '&rior to, during
and subsequent to the currency of any procurement and / or reverse logi event and any further

contract to be entered into between the Parties, relating to such event.
All Bidders / Suppliers will be required to sign and comply with unde ained in this Integrity .

Pact, should they want to be registered as a Transnet vendor, o
1 OBIJECTIVES

1.1  Transnet and the Bidder / Supplier agree to en his Integrity Pact, to avoid all forms of
dishonesty, fraud and corruption includi ices” that are anti-competitive in nature,
y following a system that is fair, transparent

ealings prior to, during and subsequent to the

currency of the contract to be ent

a) Enable Transnet to obtain ed contract at a reasonable and competitive price in
conformity to the defined spe ions of the works, goods and services; and

b) Enable Bidders / to abstain from bribing or participating in any corrupt practice in
order to secur

2 COMMITMENTS OF T ET
Transnet commigs\to [l measures necessary to prevent dishonesty, fraud and corruption and to
observe the principles:

21 Tr ereby undertakes that no employee of Transnet connected directly or indirectly with the

t and ensuing contract, will demand, take a promise for or accept directly or through

mediaries any bribe, consideration, gift, reward, favour or any material or immaterial benefit

ther advantage from the Bidder, either for themselves or for any person, organisation or

t party related to the contract in exchange for an advantage in the bidding process, bid
evaluation, contracting or implementation process related to any contract.

2.2 Transnet will, during the registration and bidding process treat all Bidders / Suppliers with equity,
transparency and fairness. Transnet will in particular, before and during the registration process,
provide to all Bidders / Suppliers the same information and will not provide to any Bidders /
Suppliers confidential / additional information through which the Bidders / Suppliers could obtain
an advantage in relation to any bidding process.

2.3 Transnet further confirms that its employees will not favour any prospective bidder in any form
that could afford an undue advantage to a particular bidder during the tendering stage, and will
further treat all Bidders / Supplier participating in the bidding process.
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2.4  Transnet will exclude from the bidding process such employees wha have any personal
interest in the Bidders / Suppliers participating in the bidding process.

3 OBLIGATIONS OF THE BIDDER / SUPPLIER
3.1  The Bidder / Supplier commits itself to take all measures necessary to prevent corrupt practices,
unfair means and illegal activities during any stage of its bid or during any ensuing contract stage
in order to secure the contract or in furtherance to secure it and in particular the Bidder / Supplier
commits to the following: s

m, offer, promise
ing process or to
in exchange

a) The Bidder / Supplier will not, directly or through any other person or
or give to Transnet or to any of Transnet’s employees involved in t i
any third person any material or other benefit or payment, in order to o
an advantage during the bidding process; and

b) The Bidder / Supplier will not offer, directly or through i
consideration, reward, favour, any materfal or immat or other advantage,
commission, fees, brokerage or inducement to an e of Transnet, connected
directly or indirectly with the bidding process, or to n, organisation or third party
related to the contract in exchange for any a in the bidding, evaluation,
contracting and implementation of the contra

s, any bribe, gift,

3.2 The acceptance and giving of gifts may be permi

d Rand) in retail value;
000 within a 12 month period;
in value or many low value hospitality packages

a) the gift does not exceed R1 000 (one
b} many low retail value gifts do no

c) hospitality packages do not
do not cumulatively excee

d) a Bidder / Supplier does no ransnet employee more than 2 (two) gifts within a 12
(twelve) month periodpirrespective of value;

e) a Bidder / Suppli not accept more than 1 (one) gift in excess of R750 (seven
hundred and fi om a Transnet employee within a 12 (twelve) month period,
irrespective

as undue and improper influence on the evaluation process or reward for the
tract that has been awarded; and

er / Supplier may not offer gifts, goods or services to a Transhet employee at
ficially low prices, which are not available to the public at those prices.

idder / Supplier will not collude with other parties interested in the contract to preclude a

\ competitive bid price, impair the transparency, fairness and progress of the bidding process, bid

s evaluation, contracting and implementation of the contract. The Bidder / Supplier further commits
itself to delivering against all agreed upon conditions as stipulated within the contract.

3.4  The Bidder / Supplier will not enter into any illegal or dishonest agreement or understanding,
whether formal or informal with other Bidders / Suppliers. This applies in particular to
certifications, submissions or non-submission of documents or actions that are restrictive or to
introduce cartels into the bidding process.

3.5  The Bidder / Supplier will not commit any criminal offence under the relevant anti-corruption laws
of South Africa or any other country. Furthermore, the Bidder /Supplier will not use for
ilegitimate purposes or for restrictive purposes or personal gain, or pass on to others, any
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information provided by Transnet as part of the business relationship, regarding plans,
technical proposals and business details, including information contained or transmitted

electronically.

3.6 A Bidder / Supplier of foreign origin shall disclose the name and address of its agents or
representatives in South Africa, if any, involved directly or indirectly in the registration or bidding
process. Similarly, the Bidder / Supplier of South Aftican nationality shall furnish the name and
address of the foreign principals, if any, involved directly or indirectly in the regisgtion or bidding
process.

3.7 The Bidder / Supplier will not misrepresent facts or furnish false or, d documents or
information in order to influence the bidding process to the advantage of the r / Supplier or

detriment of Transnet or other competitors.

3.8  The Bidder / Supplier shall furnish Transnet with a copy of it duct, which code of
conduct shall reject the use of bribes and other dishonest a ethical conduct, as well as
compliance programme for the implementation of the code

3.9  The Bidder / Supplier will not instigate third persons to co ences outlined above or be an

accessory to such offences.

4 INDEPENDENT BIDDING

ny submitted Bid, the Bidder declares to fully
ude any individual or organisation, other than the
who:

4.1  For the purposes of that Certificate in re
understand that the word “competitor”
Bidder, whether or not affiliated with tl

a) has been requested to submit a Bidhin response to this Bid invitation;
b) could potentially submit id"in response to this Bid invitation, based on their
gualifications, abilitie experience; and |
C) provides the sam nd Services as the Bidder and/or is in the same line of business
as the Bidder.

4.2  The Bidder has t his submitted Bid independently from, and without consultation,
communicatio t or arrangement with any competitor. However communication
int venture or consortium will not be construed as collusive bidding.

out limiting the generality of paragraph 5 above, there has been no consultation,
greement or arrangement with any competitor regarding:

S;
Q@ographical area where Goods or Services will be rendered [market allocation];
C methods, factors or formulas used to calculate prices;
é d) the intention or decision to submit or not to submit, a Bid;

e) the submission of a Bid which does not meet the specifications and conditions of the RFP;
or

f) bidding with the intention of not winning the Bid.

4.3  Inparti

4.4  In addition, there have been no consultations, communications, agreements or arrangements with
any competitor regarding the quality, quantity, specifications and conditions or delivery particulars
of the Goods or Services to which his/her Bid relates.

4.5  The terms of the Bid as submitted have not been, and will not be, disclosed by the Bidder, directly
or indirectly, to any competitor, ptior to the date and time of the official Bid opening or of the
awarding of the contract.
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46 Bidders are aware that, in addition and without prejudice to any other remedy provided

to combat any restrictive practices related to bids and contracts, Bids that are suspicious

will be reported to the Competition Commission for investigation and possible imposition of

administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and/or may
be reported to the

National Prosecuting Authority [NPA] for criminal investigation and/or may be restricted from
conducting business with the public sector for a period not exceeding 10 [ten] ygars in terms of
the

Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other %Iegislation.

4.7  Should the Bidder find any terms or conditions stipulated in any of th vant documents quoted

in the RFP unacceptable, it should indicate which conditions ptable and offer
alternatlves by written submission on its company letterhead, a ifs submitted Bid. Any
u

such submission shall be subject to review by Transnet's Le | who shall determine
whether the proposed alternative(s) are acceptable or othe case may be,

5 DISQUALIFICATION FROM BIDDING PROCESS

5.1  If the Bidder / Supplier has committed a trans through a violation of section 3 of this
Integrity Pact or in any other form such as to s rellability or credibility as a Bidder / Supplier
into question, Transnet may reject the Bid upplier's application from the registration or
bidding process and remove the Bidder / m its database, if already registered.

ression through a violation of section 3, or any
or credibility into question. Transnet may after
cretion also exclude the Bidder / Supplier from future
duration of the exclusion will be determined by the
e severity will be determined by the circumstances of the case,
he number of transgressions, the position of the transgressors

5.2  If the Bidder / Supplier has commi
material violation, such as to pu
following due procedures and at i
bidding processes. The i
severity of the transgressi
which will include amo

right to impose iod of exclusion, depending on the gravity of the misconduct.
5.3  If the Biddég / Su can prove that it has restored the damage caused by it and has installed a

suitabl ion ‘prevention system, or taken other remedial measures as the circumstances of
uire, Transnet may at its own discretion revoke the exclusion or suspend the

e stipulations around Transnet's blacklisting process as laid down in Transnet's Supply Chain
~ Policy and Procurement Procedures Manual are included herein by way of reference. Below follows
s a condensed summary of this blacklisting procedure.

6.2  Blacklisting is a mechanism used to exclude a company/person from future business with Transnet
for a specified period. The decision to blacklist is based on one of the grounds for blacklisting. The
standard of proof to commence the blacklisting process is whether a “prima facie” (i.e. on the face
of it) case has been established.

6.3 Depending on the seriousness of the misconduct and the strategic importance of the
Goods/Services, in addition to blacklisting a company/person from future business, Transnet may
decide to terminate some or all existing contracts with the company/person as well.
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6.4 A supplier or contractor to Transnet may not subcontract any portion of the contract to a
blacklisted company.

6.5  Grounds for blacklisting include: If any person/Enterprise which has submitted a Bid, concluded a
contract, or, in the capacity of agent or subcontractor, has been associated with such Bid or
contract:

g) Has, in bad faith, withdrawn such Bid after the advertised closing date Kd time for the

receipt of Bids; \
h) has, after being notified of the acceptance of his Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of t cuments;

i) has carried out any contract resulting from such bid in an unsatisfa manner or has

breached any condition of the contract;
j) has offered, promised or given a bribe in relation to t g or execution of the
contract;

k) has acted in a fraudulent or improper manner or aith towards Transnet or any
Government Department or towards any publi€ body, Enterprise or person;

1) has made any incorrect statement in a c or other communication with regard to
the Local Content of his Goods or BEE "status and is unable to prove to the

satisfaction of Transnet that:

(iii) he made the statement in g honestly believing it to be correct; and

(iv) before making such statemept he took all reasonable steps to satisfy himself of its

correctness;
m) caused Transnet de or lo incur costs in order to meet the contractor’s requirements
and which cou vered from the contractor;
n) has litigate in snet in bad faith.

6.6 Grounds for lis include a company/person recorded as being a company or person

prohibited m business with the public sector on National Treasury’s database of

Restri jers'or Register of Tender Defaulters.
6.7 C s associated with the person/s guilty of misconduct (i.e. entities owned, controlled or
n such persons), any companies subsequently formed by the person(s) guilty of the

and/or an existing company where such person(s) acquires a controlling stake may be
ed for blacklisting. The decision to extend the blacklist to associated companies will be at
the sole discretion of Transnet.

7- PREVIOUS TRANSGRESSIONS

7.1  The Bidder / Supplier hereby declares that no previous transgressions resulting in a serious breach
of any law, including but not limited to, corruption, fraud, theft, extortion and contraventions of
the Competition Act 89 of 1998, which occurred in the last 5 (five) years with any other public
sector undertaking, government department or private sector company that could justify its
exclusion from its registration on the Bidder's / Supplier's database or any bidding process.

7.2 If it is found to be that the Bidder / Supplier made an incorrect statement on this subject, the
Bidder / Supplier can be rejected from the registration process or removed from the Bidder /
Supplier database, if already registered, for such reason (refer to the Breach of Law Form
contained in the applicable RFX document.)
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8 SANCTIONS FOR VIOLATIONS
8.1  Transnet shall also take all or any one of the following actions, wherever required to:

a) Immediately exclude the Bidder / Supplier from the bidding process or call off the pre-contract
negotiations without giving any compensation the Bidder / Supplier. However, the proceedings
with the other Bidders / Suppliers may continue;

b) Immediately cancel the contract, if already awarded or signed, without giving aw:ompensation

to the Bidder / Supplier; \

¢) Recover all sums already paid by Transnet;

d) Encash the advance bank guarantee and performance bond or warranty b furnished by the
Bidder / Supplier, in order to recover the payments, already made by t, along with

interest;

e) Cancel all or any other contracts with the Bldder / Suppller; and y
f)  Exclude the Bidder / Supplier from entering into any bid with Tr

9 CONFLICTS OF INTEREST
9.1 A conflict of interest includes, inter alia, a situation in which:

a) A Transnet employee has a personal financial interestin a bidding / supplying entity; and

b) A Transnet employee has private interests or considerations or has an affiliation or a
relationship which affects, or may affect, or be eived to affect his / her judgment in
action in the best interest of Transnet, or ¢ ect the employee’s motivations for acting in a
particular manner, or which could result i ceived as favouritism or nepotism.

9.2 A Transnet employee uses his / her privileges or information obtained while acting in

the capacity as an employee for:
a) Private gain or advancement; or
b) The expectation of privatesgain, vancement, or any other advantage accruing to the

employee must be declared in @ prescribed form.

id committee member or any person involved in the sourcing

Thus, conflicts of int

9.3

a)
b)

Bidder / Supplier shall not lend to or borrow any money from or enter into any monetary

dealings or transactions, directly or indirectly, with any committee member or any person involved

\ in the sourcing process, where this is done, Transnet shall be entitled forthwith to rescind the
\ contract and all other contracts with the Bidder / Supplier.

10 MONITORING

10.1 Transnet will be responsible for appointing an independent Monitor to:

a) Conduct random monitoring of compliance to the provisions of this Integrity Pact for contracts
entered into between Transnet and the Bidder / Supplier for less than R100,000.000 (one hundred
million Rand) in value;

b) Monitor compliance to the provisions of this Integrity Pact for contracts entered into between
Transnet and the Bidder / Supplier for greater than R100,000.000 (one hundred million Rand) in
value; and
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c¢) Investigate any allegation of violation of any provisions of this Integrity Pact for
contracts entered into between Transnet and the Bidder / Supplier, irrespective of value.

10.2 The Monitor will be subjected to Transnet’s Terms of Conditions of Contract for the Provision of
Services to Transnet, as well as to Transnet’s Supplier Code of Conduct.

11 EXAMINATION OF FINANCIAL RECORDS, DOCUMENTATION AND/OR ELECTRONIC
DATA

For the purpose of Monitoring, as stipulated above, the Monitor shall be entitled to:
a) Examine the financial records, documentation and or electronic date ofythe Bidder / Supplier /

Transnet. The Bidder / Supplier / Transnet shall provide all equested information /
documentation / data to the Monitor and shall extend all help passible for the purpose of such

examination.

12 DISPUTE RESOLUTION

12.1 Transnet recognises that trust and good faithgare pivotal to its relationship with its Bidders /
Suppliers. When a dispute arises between Transnet and its Bidder / Supplier, the parties should
use their best endeavours to resolve the_dispute in an amicable manner, whenever possible,
Litigation in bad faith negates the pfinciples, of trust and good faith on which commercial
relationships are based. Accordingly, following @ blacklisting process as mentioned in paragraph 6
above, Transnet will not do businéss with"a company that litigates against it in bad faith or is
involved in any action that reflects bad faith on its part. Litigation in bad faith includes, but is not
limited to the following instances:

a) Vexatious proceedings: these are frivolous proceedings which have been instituted without
proper grounds;

b) Perjury: where a sUpplier make a false statement either in giving evidence or on an affidavit;

¢) Scurrilous allegations:, where a supplier makes allegations regarding a senior Transnet
employee which are without proper foundation, scandalous, abusive or defamatory; and

d) Abuse ofdcourt \process: when a supplier abuses the court process in order to gain a
competitive advantage during a bid process.

13 GENERAL

13.1 £ This Integrity Pact is governed by and interpreted in accordance with the laws of the Republic of
South'Africa.

13.2 ' The actions stipulated in this Integrity Pact are without prejudice to any other legal action that
may follow in accordance with the provisions of the law relating to any civil or criminal
proceedings.

13.3 The validity of this Integrity Pact shall cover all the bidding processes and will be valid for an
indefinite period unless cancelled by either Party.

13.4 Should one or several provisions of this Integrity Pact turn out to be invalid the remainder of this
Integrity Pact remains valid.

13.5 Should a Bidder / Supplier be confronted with dishonest, fraudulent or corruptive behaviour of one
or more Transnet employees, Transnet expects its Bidders / Suppliers to report this behaviour
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directly to a senior Transnet official / employee or alternatively by using Transnet’s “Tip-Off
Anonymous” hotline number 0800 003 056, whereby your confidentlallty is guaranteed.

The Parties hereby declare that each of them has read and understood the clauses of this Integrity Pact
and shall abide by it. To the best of the Parties’ knowledge and belief, the information provided in this
Integrity Pact is true and correct, é
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