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Transnet Request for Quotation No CRAC-PRC 16454 'r

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet] \\
REQUEST FOR QUOTATION [RFQ] %
No CRAC-PRC 16454 ! O

DIESEL TANK REPAIRS AT MIL BETHLEHEM TRANSNET DEPOTS

FOR A PERIOD OF FOUR W{Sj EPOT

FOR DELIVERY % MILLSITE / BETHLEHEM DEPOTS
ISSU@A 27 JANUARY 2015
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S
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FOR DIRECTIONS TO SITE AND TECHNICAL MATTERS CONTACT: KHWEZI
MSIMANG 011 570 7460 OR
MOBILE 060 559 7239
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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [hand, post and/or courier]
CLOSING VENUE: The Secretary, Transnet Acquisition Council, Ground Floor, Tender
Box; Inyanda House 1, 21 Wellington Road, Parktown

r referefce relating to any other
iMgn Yompanying letter.

Transnet fully endorses and supports the Governrfjent’s Broad-Based Black Economic Empowerment

Johannesburg, 2001

1 Responses to RFQ

Responses to this RFQ [Quotations] must not include docume

quotation or proposal. Any additional conditions must be embogi

2 Broad-Based Black Economic Empowerment [B-BB

Programme and it would therefore prefer to S with local business enterprises who share these

same values. Transnet will accordingly allg reference” to companies who provide a valid B-BBEE

Verification Certificate. All procurement Qo will be evaluated accordingly.

1.1  B-BBEE Scorecard and Riting

f the PTeferential Procurement Policy Framework Act (PPPFA), Act 5 of
espondents are to note the following:

As prescribed in term
2000 and its Regul

Functio in
10

I
Is Will be evaluated on price which will be allocated 80 or 90 points and preference

ed at a pre-qualification stage with a prescribed percentage threshold of

hich will be allocated 20 or 10 points, dependent on the value of the Services.

% e 80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.

& Q
S
o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFQ will be cancelled.

o The 90/10 preference point system applies where acquisition of the Goods or Services will
exceed R1 000 000.00

e If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ will be cancelled.

e In this RFQ, Transnet will apply 90/10 preference point system prescribed in the
PPPFA.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011,
as from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-PRC 16454 Page 3 of 54

Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

a) Large Enterprises [i.e. annual turnover greater than R35 million]:

¢  Rating level based on all seven elements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and
R35 million]: ‘ ‘ \\

° Rating based on any four of the elements of the B-BBEE scorecar

c) Exempted Micro Enterprises — EME [i.e. annual turnover le an R5 million]:

In accordance with B-BBEE Codes of Good Practice [Stateme ion 4], any enterprise with

an annual total revenue of R 5 million or less qualifies as a

o  Automatic rating of B-BBEE Level 4 irrespective @ r dwnership

e Black ownership greater than 50% or Blac WomeM™®Wwnership greater than 50% automatically
qualify as B-BBEE Level 3 {

Sufficient evidence to qualify as an EM be a certificate (which may be in the form of a letter)

from an auditor or accounting o© a certificate from a Verification Agency accredited by

SANAS. The certificate musifConing & company’s turnover, black ownership / black female

ownership, B-BBEE status lev&and yBlidity date.

Respondents are reqggre®o furnish proof of the above to 'Transnet. [i.e. a valid detailed scorecard

as stipulated a i of Large Enterprises and QSEs, or a valid certificate in respect of
EMEs].
TransnetQvi ngly allocate a maximum of 10 [ten] points in accordance with the 90/10

oirft system prescribed in the Preferential Procurement Policy Framework Act (PPPFA),
of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE
d rating. /Refer Annexure A- B-BBEE Preference Points Claim Form for further

letails].

\\ N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will
result in a score of zero being allocated for B-BBEE.

[Refer clause 20 below for Returnable Documents required]

3 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
Transnet in respect of this RFQ between the closing date and the date of the award of the
business.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-PRC 16454 Page 4 of 54
{ 1

/

b) A Respondent may, however, before the closing date and time, direct any written enquiries
relating to the RFQ to the following Transnet employee:

Name: Elijah Manana
Telephone: 011 584 1143
Email:  Elijah.manana@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat
of the Transnet Acquisition Council on any matter relating to its RFQ response:

Name: Telephone 011 544 9486

Facsimile 011 774 9760 \\
Email Prudence.Nkabinde@transnet.net

Quotations are requested from interested Respondents to supply thg above-fRentioned requirement to

TRANSNET FREIGHT RAIL.
On or after 27/01/2015 the RFQ documents may be inspegiminglN\and are obtainable from the office of

TRANSNET Freight Rail Tender Advice Centre, Ground Floor, @ 1, 21 Wellington Road, and Parktown.

For specific queries, please contact the TFR rthau below.

Name: Anthonie Erasmus or Morris Mhlon

Telephone: 011 584 9230 or 011 584 cj

4 Tax Clearance

The Respondent’s gfigi

no business sh e
be in order.

5 VAT tration

valid Tax Clearance Certificate must accompany the Quotation. Note that
d to any Respondent whose tax matters have not been declared by SARS to

registration number must be stated here: [if applicable].

é egal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national
and local laws and regulations.

7 Changes to Quotations

Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Respondent’s Signature Date & Company Stamp
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10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to'be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

12 Disclaimers

‘Transnet is not committed to any course of action as a result of its issuance o“is RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the righ

o modify the RFQ’s goods / service(s) and request Respondents to re-bi any changes;

o reject any Quotation which does not conform to instructions ecifigations which are detailed
herein;
e disqualify Quotations submitted after the stated sub line;

) not necessarily accept the lowest priced Quotation;
. reject all Quotations, if it so decides;

° place an order in connection with this Q jon ny time after the RFQ’s closing date;

e award only a portion of the proposegssgoWg/ service/s which are reflected in the scope of this RFQ;

@

Transnet reserves the ri o\gward business to the highest scoring bidder/s unless objective criteria
justify the award to id

) split the award of the order/s be e than one Supplier/Service Provider; or

. make no award at all.

13 Transnet's s i rity pact
requires a commitment from suppliers and Transnet that they will not engage in

any uphpan udulent practices, anti-competitive practices; and act in bad faith towards each other.
T tgityPact also serves to communicate Transnet’s Gift Policy as well as the remedies available to
here a Respondent contravenes any provision of the Integrity Pact.

spondents are required to familiarise themselves with the contents of the Integrity Pact which is
available on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthermore, Respondents are required to certify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and
conditions stipulated in the Transnet Supplier Integrity Pact as follows:

YES NO

Respondent’s Signature Date & Company Stamp
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Should a Respondent need to declare previous transgressions or a serious breach of law in the preceding
5 years as required by Annexure A to the Integrity Pact, such declaration must accompany the
Respondent’s bid submission.

14 Respondent’s Samples

Respondents are required to submit samples of the Goods tendered for by it only in cases where
Transnet has specifically requested samples. The sample(s) must be endorsed with the RFQ number and
description and forwarded on or before the deadline date to the following addressee:

15 Evaluation Criteria \

Transnet will utilise the following criteria [not necessarily in this order oosing a Supplier/Service

Provider, if so required:

Criterion/Criteria | Explanation

Stage 1 Completeness of response and ret lo®uments

Administrative e Health, Risk and Sffety pl@and SHE Questionnaire (Mandatory) -
responsiveness failure to com E Questionnaire in full will lead to bid not be

considered er evaluation

@ Good Standing i.r.o Compensation for Occupational
MgPeses Act 130 of 1995

ication criteria, must be met and whether the Bid materially

Stage 2 Phase 1

Substantive ies with the scope and/or specification given.

responsiven - ecpnical prequalification criteria:

Mandatory . Technical Capacity / Resources

1.1 Provide proof of qualifications: Welding certificates

1.2 Proof of NDT (Non Destructive Testing) qualifications

1.3 Proof of previously completed projects in Petrochem Industry (Reference) -
with a minimum of 1 completion certificate attached

\\ Failure to submit information requested above will lead to bid not be considered

for further evaluation

Stage 2 Phase 2 Mandatory failure to meet requirement will lead to disqualification
Compliance to specification — in line with the scope of work and the schedule of

Functionality quantities

Threshold 100%

Threshold 100 Tenderers who fails to meet the set threshold will not be considered for
points further evaluation

Respondent’s Signature Date & Company Stamp
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Stage 3 e Pricing and price basis [firm] - whilst not the sole factor for consideration,
Final weighted. . competitive pricing and overall level of unconditional discounts® will be critical
evaluation based | « B-BBEE status of company - Preference points will be awarded to a bidder for

on 90/10 Price & attaining the B-BBEE status level of contribution in accordance with the table
Preference point indicated in Annexure A.
system
- B-BBEE status of company ' \\
Preference points will be awarded to a bidder fof' attaining the B° status level of contribution
in accordance with the table below: V
B-BBEE Status Level Number of poin
of Contributor (90/10 syste
1 10
2
3
4 5
5 4
6 V3
7 2
8 1
Non-compliapt 0

16 Validity %
Tran ires® validity period of 90 [ninety] days from the closing date of this RFQ.

T id until

{ nKWg Details
~ NK:

BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

18 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

i Only unconditional discounts will be taken info account during evaluation. A discount which has been offered
conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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19 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

YES NO

20 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the ReturnabI‘ Documents, as detailed

below.
Failure to provide all these Returnable Documents at the& Date and time of this
RFQ may result in a Respondent’s disqualification. R denys are therefore urged to

ensure that all these Documents are returned wit:

All Sections, as indicated in the footer of each pa signed, stamped and dated by the

Respondent. Please confirm submission of thesg Retu Documents by so indicating [Yes or No]
in the table below: 4

. Submitted

Returnabl@ nts [Yes or

: No]
SECTION 1 : Notice to Bidders ! l
- Valid and original B-BBRE Verification Certificate or certified copy thereof

[Large Enterprises an
Note: failure to

alid B-BBEE Verification Certificate at the closing
he RFQ will result in an automatic score of zero for

re to provide a valid B-BBEE Verification Certificate at the closing
d time of the RFQ will result in an automatic score of zero being

Q ated for preference
- ¥In the case of Joint Ventures, a copy of the Joint Venture Agreement or

written confirmation of the intention to enter into a Joint Venture Agreement

- Original valid Tax Clearance Certificate [Consortia / Joint Ventures must
submit a separate Tax Clearance Certificate for each party]

SECTION 2 : Quotation Form
SECTION 3: Vendor Application Form
e Original cancelled cheque or bank verification of banking details

o Certified copies of the relevant company registration documents from
Companies and Intellectual Property Commission (CIPC)

Respondent’s Signature Date & Company Stamp
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: )

Submitted
Returnable Documents P [Yes or
L i & No] L
& Entity’s letterhead
o Certified copy.of VAT Registration Certificate [RSA entities only]
» - Certified copy of valid Company Registration Certificate [if applicable]
o A valid letter of a Good Standing i.r.o Compensation for Occupational Injuries
and Dieses Act 130 of 1995 ‘
Financial Statements signed by your Accounting Officer or Audited Financial
Statements for previous 3 years 6
ANNEXURE A — B-BBEE Preference Points Claim Form 3
b) In addition to the requirements of paragraph a) above, Respol her requested to submit with

their Proposals the following additional documents as w.
Please confirm submission of these additional docuﬁ nts b icating {Yes or No] in the table below:

R
¢

Respondent’s Signature Date & Company Stamp
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Information Session
RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FOLLOWING VENUE:

Venue : N/A

Time C N/A

Date : N/A

The site meeﬁng is compulsory and companiés not attending will be @ ked during the tender
awarding process. V

ATTENDANCE CERTIFICATE

This is to certify that.........ccco i Qs e oo essrssreas

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM
I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

s . the Standard Terms and Conditions for the Supply of Goods or Services to Transnet [available on
request]; and

o any other standard or special conditions mentioned and/or embodied in thi ‘equest for Quotation.

ifNorm me/W®s, this Quotation [and, if
], together with Transnet’s

snet and me/us.

1/We accept that unless Transnet should otherwise decide and so

any, its covering letter and any subsequent exchange of c¢
acceptance thereof shall constitute a binding contract betw,

d of
ad-time quoted, Transnet may, without prejudice

I/We further agree that if, after I/we have been noti cceptance of my/our Quotation, I/we fail

to deliver the said goods/service/s within the
to any other legal remedy which it may ha

incurred by Transnet in calling for Quot; @

cel the order and recover from me/us any expenses
and/or having to accept any less favourable offer.

Price Schedule
I/We quote as follows forgtheRgoods required, on a “delivered nominated destination” basis, excluding
VAT: Cleaning of fu n ransnet Depots

e i T Unit Price
. . . . . (ZAR)
Ite (4] . | nt .
Lo iSRRI 0 Tomlerice
- b . . . (ZAR)
REPAIRS AT TRANSNET MILLSITE 1
e
DIESEL TANKS REPAIRS AT TRANSNET BETHLEHEM 2
DEPOT
TOTAL AMOUNT EXCLUDING VAT
Delivery Lead-Time from date of purchase order : [days/weeks]

Notes to Pricing:

a) All Prices must be quoted in South African Rand, exclusive of VAT

Respondent’s Signature Date & Company Stamp
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b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

‘schedule and not utilise a different format. Deviation from this pricing schedule ‘could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.

e COMPANY INFORMATION %
« STATEMENT OF WORK (S) SUCCESSFULLY CARRIED HE TENDERER;

e Tenderers are to advise which other compani e they successfully provided or are currently
providing similar services.

Service Description For whom do eriod Start / Amount of Contact person and
Completion Date Project Telephone or Cell
number
s

Respondent’s Signature Date & Company Stamp



RFP FOR THE PROVISION OF

DIESEL TANK REPAIRS AT MILLSITE AND BETHLEHEM TRANSNET DEPOTS
FOR A PERIOD OF FOUR WEEKS PER DEPOT

ANNEXURE A. B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broa
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

\!

13

d-

1.1
1.2

1.3

INTRODUCTION \/
A total of 10 preference points shall be awarded for B-BBE el of Contribution.

Failure on the part of a Bidder to fill in and/or to s ;@ and submit a B-BBEE Verification
Certificate from a Verification Agency accreditedgy theRgguh African Accreditation System [SANA

S]
or a Registered Auditor approved by the I dent Regulatory Board of Auditors [IRBA] or an
Accounting Officer as contemplated in t e COPporation Act [CCA] together with the bid will be

interpreted to mean that preferencegdf® B-BBEE Status Level of Contribution are not claimed.
Transnet reserves the right to % Bidder, either before a Bid is adjudicated or at any time

subsequently, to substantiategany geim in regard to preferences, in any manner required by

Transnet.

GENERAL DEF,

2.1 “all applid®gle " include value-added tax, pay as you earn, income tax, unemployment
ins@ ontributions and skills development levies;

ans broad-based black economic empowerment as defined in section 1 of the Broad-

2.2

w B
%%ack Economic Empowerment Act;

its overall performance using the relevant scorecard contained in the Codes of Good Practice on

EE status of contributor” means the B-BBEE status received by a measured entity based on

Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation

Transnet for the provision of goods, works or services;

by

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic

Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining

their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
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increase or decrease resulting from the change, imposition, or abolition of customs

and excise duty and any other duty, levy, or tax, which, in terms of the law or

regulation, is binding on the contractor and demonstrably has an influence on the price of any

supplieé, or the rendering costs of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the
bid documents, of a service or commodity that is designed to be practical and useful, working or
operating, téking into account, among other factors, the quality, reliability, viability and durability
of a service and the technica! capacity and ability of a bidder;

2.12 “non-firm prices” means all prices other than “firm” prices;

2.13 “person” includes reference to a juristic person; \\
2.14 “rand value” means the total estimated value of a contract in frican currency, calculated

at the time of bid invitations, and includes all applicable taxgsgd excise duties;

2.15 “subcontract” means the primary contractor’s assig g or making out work to, or

employing another person to support such primary in the execution of part of a project

in terms of the contract;

2.16 “total revenue” bears the same meanj signed to this expression in the Codes of Good
Practice on Black Economic Empowe iss@gd in terms of section 9(1) of the Broad-Based
Black Empowerment Act and pro n the Government Gazette on 9 February 2007;

2.17 “trust” means the arrangeps jh which the property of one person is made over or

2.18 “trustee” means any Rgrson, Including the founder of a trust, to whom property is bequeathed in

order for such pgop e administered for the benefit of another person.

3. ADJUDI SIPG A POINT SYSTEM

3.1 The BiddeRobt&gingd the highest number of total points for the evaluation criteria as enumerated in
SegyBn he RFP will be awarded the contract, unless objective criteria justifies the award to

r@der.

3.2 ce points shall be calculated after prices have been brought to a comparative basis taking

-~ account all factors of non-firm prices and all unconditional discounts.

}3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number
of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring
the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

Page 14 of 54
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4.

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 . In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations,
2011, preference points shall be awarded to a Bidder for attaining the B-BBEE status level of

contribution in accordance with the table below:

B-BBEE Status Level Number of points
of Contributor
(90/10 system)
1 10 \
2 9
3 8
4 5
5 4
6
7 2
8 1
Note: Refer to Section 1 of the RFP dg, further information in terms of B-BBEE ratings.
4.2 Bidders who qualify as EMEsf@in ter the B-BBEE Act must submit a certificate issued by an

Accounting Officer as cogtempld the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. RQuist&ed auditors do not need to meet the prerequisite for IRBA’s approval for

vefification and issuing EME’s with B-BBEE Status Level Certificates.

4.3 MEs must submit their original and valid B-BBEE status level verification
ffled copy thereof, substantiating their B-BBEE rating issued by a Registered
y IRBA or a Verification Agency accredited by SANAS.
4.4 consdrtium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
at the entity submits its B-BBEE status level certificate.
4.5 rust, consortium or joint venture will qualify for points for their B-BBEE status level as an
\\ unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.
4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates

in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value

of the contract to any other enterprise that does not have an equal or higher B-BBEE status level

Page 15 of 54
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than the person concerned, unless the contract is subcontracted to an EME that has
the capability and ability to execute the subcontract.

5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 10 points]

Note: Points claimed in respect of this paragraph 5.1 must be i \&ordance with the table
reflected in paragraph 4.1 above and must be substantiated ns of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Re%fadA itor approved by IRBA or

an Accounting Officer as contemplated in the Close Corr%

5.2 Subcontracting:

Will any portion of the contract be subconfraced? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What percentage @ ct will be subcontracted? verresmerennsenss 0

(i) The name of theQubconjractor ...............
(iiy The B-BBE tus of the subcontractor
(iv) Isthesu ctor an EME? YES/NO

5.3 Declaratiorﬂ argto Company/Firm

ame Of COMPANY/FIFM.......ccviroiiririissenneriensaesnsresssssaesessssssasssssssstsssssnasiasas

VAT registration NUMDET.......c..cvviivemiiivimiiesiesssesrssnsissssnssbsssssssesassessssanssansns

(i) Company registration NUMDET..........cccciiiiiiiiiii s

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

.................................................................................................................................

Page 16 of 54
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.............................................................................

(vi) Company Classification
oManufacturer
oSupplier
dProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

IRANDNE]

..........................................

\!

(vii) Total number of years the company/firm has been in busi

Nl

Page 17 of 54
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:
(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragi'aph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \

(iii) ;f the B-BBEE status level of contribution has been claimed or obtaijed on a fraudulent
basis or any of the conditions of contract have not been ful&

addition to any other remedy it may have: V
(a) disqualify the person from the bidding process;
(b) recover costs, losses or damages it has in@ uffered as a result of that

person’s conduct;

ransnet may, in

(c) cancel the contract and claim any dafgages which it has suffered as a result of
having to make less favourable
(d) restrict the Bidder or contragg
entities, or only the shardp : %2

gemMgnts due to such cancellation;

shareholders and directors, and/or associated
directors who acted in a fraudulent manner,
from obtaining busirfess frc ansnet for a period not exceeding 10 years, after
the audi afterag pa r the other side] rule has been applied; and/or

(e) forward the for criminal prosecution.

WITN ESS&

SIGNATURE OF BIDDER

DATE:
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DIESEL TANK REPAIRS AT MILLSITE AND BETHLEHEM TRANSNET DEPOTS
FOR A PERIOD OF FOUR WEEKS PER DEPOT ' a

FOR DELIVERY TO: VARIOUS DEPOTS

\!

\%

PROPOSAL FOR|
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PROPOSAL FORM

<

I/We \

(name of company, close corporation or partnershig)
of (full address)

carrying on business under style o @ (tfading as)

nted
by
capacity as
being duly authorized theret: esolution of the Board of Directors or Members or Certificate of
Partners, as the case bg, d a certified copy of which is

annexed hereto e 0off8r to supply the above-mentioned Goods at the prices quoted in the
in afrdance with the terms set forth in the accompanying letter(s) reference

schedule of QQ
< : and dated (if any) and the

cuments listed in the accompanying schedule of RFP documents.

I/We agree to be bound by those conditions in Transnet's:
\\Q 0] Standard Terms and Conditions of Contract Form No. US7 - Goods;
(i) General Tender Conditions, Form CSS5 — Goods; and
(iii) any other standard or special conditions mentioned and/or embodied in the Request for
Proposal form; and;-

I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or
letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence), together with Transnet’s acceptance thereof shall constitute a binding contract

between Transnet and me/us.
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Should Transnet decide that a formal contract should be signed and so inform me/us in
the facsimile or letter of acceptance, this Proposal (and, if any, its covering letter and
any subsequent exchange of

correspondence) together with Transnet’s letter of acceptance/intenit, shall constitute a binding
contract between Transnet and me/us until the formal contra*\ signed.

Q

I/We further agree that if, after I/we have been notified of the a cggof my/our Proposal, I/we
fail to enter into a formal contract if called upon to do so, o mence the supply of Goods
within 4 (four) weeks, Transnet may, without prejudice to @ ellegal remedy which it may have,

recover from me/us any expense to which it ma en put in calling for Proposals afresh and/or
having to accept an favourable Proposal.
I/We accept that any contract resultin is offer will be for a period of ................. only; and

fith Transnet, which will allow Transnet to invoke a
should the delivery of the Goods be delayed due to non-

agree to a penalty clause to be neffotiaté
penalty (details to be negotiatedjagai
performance by us.
The law of the Republjgfof Africa shall govern the contract created by the acceptance of this
RFP. The domicilly ngP et executandi shall be a place in the Republic of South Africa to be
& specified by the Respondent
i legal documents may be served on the Respondent who shall agree to submit
the courts of the Republic of South Africa. Foreign Respondents shall, therefore,

being accepted and to act on their behalf in all matters relating to the contract.
Respondent to indicate domicillium citandi et executandi hereunder:

Page 21 of 54

Respondents Signature Dates & Company Stamp



iRANINERN

, :
Transnet Request for Quotation No CRAC-PRC 16454

NOTIFICATION OF AWARD OF RFP
As soon as possible after approval to award the contract/s, the successful Respondent (thevSupplier)
will be informed of the acceptance of its Proposal. Unsuccessful Respondents will be advised in
writing of the name of the successful Supplier and the reason as to why their Proposals have been
unsuccessful, for e>'<ah1ble, in the category of price, delivery period, quality, BBBEE status or for any
other reason., \\

) against this RFQ. It should
but that their Proposals may be

VALIDITY PERIOD
Transnet desires a validity period of 3 (three) months (fro

be noted that Respondents may offer an earlier validi

disregarded for that reason. Should Responde .&mble to comply with this validity period, an
alternative validity peri ust be stated hereunder:
This RFQ is valid until (State alternative validity period/date).
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7 Transnet Request for Quotation No CRAC-PRC 16454

REQUEST FOR QUOTATION [RFQ]

No CRAC-PRC 16454

NON-DISCLOSURE AGREEMENT !\\

entered into by and between OE
TRANSNET SOC LTD *
Registration Number 1990/000900/30 Q

and ( O

Registration Numb $

R\
&
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o 10 N vl b W IN =

TABLE OF CONTENTS
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street,
Johannesburg 2001, ‘ ‘

and \\

[the Company] [Registrati®g No

] whose registered office is at E

nge Information [as defined below] and it is

WHEREAS

Transnet and the Company wish

envisaged that each party may fiQ ejfo time receive Information relating to the other in

respect thereof. In consideratiog of eafM party making available to the other such Information,
the parties jointly agree that any™®€alings between them shall be subject to the terms and
conditions of this Agre which themselves will be subject to the parameters of the Bid

Document.

IT IS H@ D

. PRETATION
ement:
\Q > Agents mean directors, officers, employees, agents, professional advisers,
contractors or sub-contractors, or any Group member;
o Bid or Bid Document means Transnet’s Request for Information [RFI] Request for
Proposal [RFP] or Request for Quotation [RFQ], as the case may be;

o Confidential Information means any information or other data relating to one

party (the Disclosing Party) and/or the business carried on or proposed

or intended to be carried on by that party and which is made available for the
purposes of the Bid to the other party (the Receiving Party) or its Agents by the
Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure
and any other information otherwise made available by the Disclosing Party or its
Agents to the Receiving Party or its Agents, whether before, on or after the date of

Page 25 of 54

Respondents Signature Dates & Company Stamp



Transnet Request for/Quotation No CRAC-PRC 16454 'r

this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but

excluding information which:

» is publicly available at the time of its disclosure or becomes publicly available (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms
of this Agreement); or

» was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any
restriction -as to its use or disclosure prior to its being s Q‘closed; or

s’ following such disclosure, becomes available e Receiving Party or its
Agents (as can be demonstrated by its wri records or other reasonable
rty or its Agents, which

ity owed, directly or indirectly, to

evidence) from a source other than the g

source is not bound by any duty of co
: the Disclosing Party in relation to such'W htion;
o Group means any subsidiary, a.&iing company and any subsidiary of any

holding company of either party; BQ
o Information means all i @ i3 in whatever form including, without limitation,
any information relating i systgagf operations, plans, intentions, market opportunities,

know-how, trade seqets siness affairs whether in writing, conveyed orally or by

machine-readable m.

o CONFIDENT FORMATION

eMal Information given by one party to this Agreement (the Disclosing
the other party (the Receiving Party) will be treated by the Receiving Party
ecget and confidential and will not, without the Disclosing Party’s written consent,

y or indirectly communicate or disclose (whether in writing or orally or in any other

\Q anner) Confidential Information to any other person other than in accordance with the
~ terms of this Agreement.

o The Receiving Party will only use the Confidential Information for the sole purpose of
technical and commercial discussions between the parties in relation to the Bid or for the

subsequent performance of any contract between the parties in relation to the Bid.

o Notwithstanding clause -o above, the Receiving Party may disclose Confidential
Information:

= to those of its Agents who strictly need to know the Confidential Information

for the sole purpose set out in clause -0 above, provided that the Receiving

Party shall ensure that such Agents are made aware prior to the disclosure of

any part of the Confidential Information that the same is confidential and that
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o

they owe a duty of confidence to the Disclosing Party. The Receiving Party shall

at all times remain

liable for any actions of such Agents that would constitute a breach of this
Agreement; or to the extent required by law or the rules of any applicable

\!

In the event that the Receiving Party is requirgd $ose any Confidential
Information in accordance with clause 0 above, it s thy notify the Disclosing
Party and cooperate with the Disclosing Party LagaNi e form, nature, content and
purpose of such disclosure or any action whicc osing Party may reasonably take
to challenge the validity of such requiremegt.

In the event that any Confid %ation shall be copied, disclosed or used

_ QAgreement then, upon becoming aware of the
@ or remedies of the Disclosing Party, the Receiving

able notify the Disclosing Party of such event and if

regulatory authority, subject to clause -0 below.

otherwise than as permitted

same, without prejudice tg

Party shall as soon as
requested take suchNgteps (Mcluding the institution of legal proceedings) as shall be
necessary to capable of remedy) the default and/or to prevent further

unauthoriseg cgpyin¥®disclosure or use.

Information shall remain the property of the Disclosing Party and its

*\ Q RECORDS AND RETURN OF INFORMATION

O

e]

The Receiving Party agrees to ensure proper and secure storage of all Information
and any copies thereof.

The Receiving Party shall keep a written record, to be supplied to the Disclosing
Party upon request, of the Confidential Information provided and any copies made
thereof and, so far as is reasonably practicable, of the location of such Confidential

Information and any copies thereof.

The Company shall, within 7 (seven) days of receipt of a written demand from

Transnet:

. return all written Confidential Information (including all copies); and

expunge or destroy any Confidential Information from any computer, word
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processor or other device whatsoever into which it was copied, read or

programmed by the Company or on its behalf.

o The Company shall on request supply a certificate signed by a director as to its full

compliance with the requirements of clause -o- above.

o ANNOUNCEMENTS

o Neitheér party will make or permit to be made any announcement or disclosure of its

prospective interest in the Bid without the prior written consent ‘I‘he other party.

o Neither party shall make use of the other party’s name ojany information acquired
through its dealings with the other party for publicity ogmarke purposes without the

prior written consent of the other party. E

. DURATION
The obligations of each party and its Agents is Agreement shall survive the termination of
any discussions or negotiations between t s regarding the Bid and continue thereafter for a
period of 5 (five) years. (J

o PRINCIPAL
Each party confirms theft it ing as principal and not as nominee, agent or broker for any other

person and that i% g&ponsible for any costs incurred by it or its advisers in considering or
d

pursuing the Bid mplying with the terms of this Agreement.

Of DAMAGES

ined in this Agreement shall be construed as prohibiting the Disclosing Party from
Q ng any other remedies available to it, either at law or in equity, for any such threatened or
actud® breach of this Agreement, including specific performance, recovery of damages or

otherwise.

o PRIVACY AND DATA PROTECTION

o The Receiving Party undertakes to comply with South Africa’s general privacy
protection in terms of the Bill of Rights (Section 14) in connection with this Bid and shall
procure that its personnel shall observe the provisions of such Act (as applicable) or any

amendments and re-enactments thereof and any regulations made pursuant thereto.

o The Receiving Party warrants that it and its Agents have the appropriate technical

and organisational measures in place against unauthorised or unlawful processing of
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data relating to the Bid and against accidental loss or destruction of, or damage to such
data held or processed by them.

a GENERAL

o Neither party may assign the benefit of this Agreement, or any interest hereunder,
except with the prior written consent of the other, save that Transnet may assign this
Agreement at any time to any member of the Transnet Group.

No failure or delay in exercising any right, power or privilege }lar this Agreement will
operate as a waiver of it, nor will any single or partial exercise 8§ it preclude any further
exercise or the exercise of any right, power or p Wder this Agreement or

@ able in the event that any of its
provisions are held by a court of compet§nt juristiiction or other applicable authority to
be invalid, void or otherwise unen a

otherwise.

o The provisions of this Agreement shall i

and the remaining provisions shall remain

enforceable to the fullest exten ed by law.
o This Agreement §nay o be modified by a written agreement duly signed by
persons authorj half of each party.

o Nothin% eement shall constitute the creation of a partnership, joint venture

or age % the parties.
o ’ reement will be governed by and construed in accordance with South African

ang the parties irrevocably submit to the exclusive jurisdiction of the South African
> Q

000000000
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SECTION 3

DIESEL TANK REPAIRS AT MILLSITE AND BETHLEHEM TRANSNET DEPOTS
FOR A PERIOD OF FOUR WEEKS PER DEPOT

FOR DELIVERY TO: MILLSITE / BETHLEHEM DEPOTS \
SCOPE OF WORK %V
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1. PROPOSED SCOPE OF WORK
Thae following summarizes Tank 1 Repairs scope of work at Millsite Depot
TANK FOUNDATION:

1. Re-install water proofing membrane covering chimeffoundation interface.
2. Repair foundation and paint with black paint (Plascon].. .

TANK BOTTOM: \\

1. Repair corrosion and pitting by means of overlay welding ( | patch plates
{8). Refer to bottom layout drawing for positioning and dimwiwso atch plates.

Patch Plate No. Location on Bottom ns
1 R2P2

2 R2P1

3 R2P1 7002%00

a4 R2P1 600X600

5 R2P2 00X500

/ key
' X-Pitiing
WATER DRAIN| N3 T ' [:]-I’utch plate

INLET (462}
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3. Increasing the water drain pipe clearance from sump botlom to 160mm.
4, Replace water drain pipe bracket welded directly on the floor with a bracket
welded on a pad.

TANK SHELL:
1. Instali data plates which comply with AP| 650 and AP| 653 standards.

NOZZLES AND APPURTENANCES: \\

1. Install a diffuser on the inlet nozzle.

2. Clean and grease tell-tale holes.

3. Replace threaded thermai relief system across inlet a Wnk valves with all

welded system. Instaliation to be done per the attach, ng and paint as per
the attached spec.
4. Boxing up of the tank, prepare the surface ancflise\ ite gaskels on man ways
and for the 1ank inlet/outlet valves use the spiral % basket.

5. Replace the existing tank infet / outlet ba! valve d water drain valve with new

valves

2. Repair corrosion and pai wire according to the specification.

3. Paint dip hatch accoging aint specification.

4. Repair corrosion int ATG nozzle and pipe.

5. Repair corrosiop @ t manway cover according to Transnet specification,

TANK ROOF:
1. Paint roof according to th @
mes

ipeline flanges must be fitted with the spiral wound gaskets as per the
ched specification

2, @L REQUIREMENTS
%ﬂ;‘
Q~ ssue certificate for all new valves
» The Thermal relisf valves to be a bailey type, set at 350 Kpa and valve
\\ certificate is required.

s For all new welds a non-destructive testing must be performed and report
must be issued to the client prior commissioning of the tank.

» Quality data pack with all the necessary required information i.e. Welding
procedure, weiders qualifications etc.

» Safety files with all the necessary required information j.e Method statement,
risk assessment, medicals, legal appointments etc.

» Transnet Safety compliance and full PPE

« Eguipment warranty ( inlet and outlet valves )

« All Repairs must be done as per the AP{ 853 code

Page 34 of 54

Respondents Signature Dates & Company Stamp



‘Fra;nsnet Request for Quotation No CRAC-P;&C 16454

3. SCHEDULE OF QUANTITIES

Itemn Description unit Rate Totals
1 Site ' Sum
e o Laginlblichiment==: i R | -

2 Foundation Sum 4‘\

3 Botlom Sum

4 Shell Sum .

5 Nozzles and Sum '

Appurtlenances
8 ‘Tank Roof _ Sum

S
O

R\
&
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ke

TANK

20¢ CARBON

fig. FSi-44p-
Q. :

N

STEE )
ALV (WOPRLSTER

RELIEF DIRECTION BACK

TOWARDS TANK

200 SCH 40

20x20e 150§ FLANGED CARBON

STEEL THERMAL RELIEF VALVE
SUITABLE FOR USE WITH HYDROCARBON
PRODUCTS SET @ 350kpa

i {BAILEY, LESER OR EQUAL APPROVED

. WiTH CERTIFICATION)

206 CARBON STEEL FUANGED BALL

VALVE (WORMESTER
fig. FSl- TI-150f OR EQUAL
APPROV '

420m LET

CAST STEEL FIRE
SAFE BALL VAL

PVC/SL/20/WC/CS
EQUAL APPROVED)

! 0 208 SCH 40
—— E..|.- ....... ] Tl [-
T u
OR EQUAL Z g
APPROVED) /P b3
m WELDOLET
S |
. PROUCT ik
L =1
!' |
I ISOLATING VALVE CAST | |
|100_STEEL IN BUNDED AREA{IOO |

AND CAST STEEL OR
CAST IRON QUISIDE
BLINDED AREA

1:10 THERMAL RELIEF WITH

CHECK AND BALL VALVE

ON DIFFERENT CONFIGURATIONS ADJUST LENGTH AND

Respondents Signature

DIRECTION 1O Suit
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CONTRACT SCOPE DOCUMENT

FOR TANK REPAIRS WORKS AT BETHLEHEM DIESEL DEPOT (TANK 30/7
REPAIR SCOPL)

VOLUME 1
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1. PROPOSED SCOPE OF WORK

The following summarizes Tank 30/7 Repairs scope of work at Bethlehem Depot

FOUNDATION:

1. Paint foundation according o Transnet specification.
2. Tighten anchor bolts to a snug fit.

BOTTOM: \\
1. Rapair pitting by means of overlay welding (5).
2. Increasing the water drain pipe clearance from sump (25mmj) lgottom o W0nmm,

SHELL:

1. Repair corrosion on shell and paint according to Treciﬁcaiion‘

2. Remove disused brackets from shell.
3. Install daia plates which comply with API 650 AP} 853 standards.

NOZZI.ES AND APPURTENANCES:

1. instafl a diffuser on the inlet nozzl
2. Clean teiltale holes on re-infgg
3. Repair corrpsion oh manwayle
4, Install an all weld=i the
schematic

5. Replace outdated A
6. Paint inlet/outl

coording to Transnet specification.
it system across inlet/outlet valve, refer to the attached

specification)
ROOF S
1. ysiof and paint failure on roof plate and paint according to Transnet specification,
e B ‘oageded bolts and paint roof and belts-according-to Transnet specification:
3. 8 TE nozzie and pipe according to Transnet specification.
epMgfl mesh wire on free vent and paint fres vent according to Transnet specification.
ir corrosion and paint manway cover according to Transnet specification.
S Q
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2,

L
»
L4

L4

3. SCHEDULE CF QUANTITIES

r

TECHNICAL REQUIREMENTS

All pipeline ftanges must be fitted with the spiral wound gaskets as per ihe altached specification
The Thermal relief valves to be a bailey type, set at 350 Kpa and valve certificate is required.
For all new welds a non-destructive testing must be performed and report must be issued to the
client prior commissioning of the tank.

Quality data pack with all the necessary requlired mformalion l.e. Welding procedurs, weiders
quallfications ete.

Safety flles with all the necessary required mformatlon i.e Method statement, risk assessment
medicals, legal appolntments elc. \\

Transnet Safety compliance and full PPE

Equipment warranty ( inlet and outlet valves )

Alt Repairs must be done as per the AP 653 code

[ Item Descrlptlon unit i’oials
1 Site E
establishment
2 Foundation
3 Bottom
4 “Shell

5 Sum

Sum

Sub-Total |
Vat inc o
Tatal - -
S
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CONTRACT SCOPE DOCUMENT

FOR TANK REPAIRS WORKS AT BETHLEHEM DIESEL OT (TANK 31/7
‘ ' REPAIR SCOPE) '

VOLUME 10&
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1' PROPQSED chPE OF‘WORK‘”“‘”“"*5“’«@5‘.*'--,”- AN, RIS MEAT I WP SN0 YA 4-5
4 Foundafion

# Tank bottom

4 Tankshell

& Tank Nozzle und Appurtenances
4. Tank Roof

4, ATTACHMENTS covcos womsesminwsies s o sssssadinsis e
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1. PROPOSED SCQ . OF WORK

The following summarizes Tank 31/7 Repairs scope ¢f work at Bethlehem Dapot

FOUNDATION:

1. Instali water-proofing membrane

BOTTOM: ‘ \\

1. Repair pitting on bottom by means of paich plate {S00X300mm) andpverlay welding.
2. Increase the water drain pipe clearance from sumgp bottom to 1

SHELL: F %V
1. Remove disused brackets from shaeill.

2. Inslall data plates which comply with AP| 650 and standards,

NOZZLES AND APPURTENANCES: *
Paint inlet/outiet and water drain g rding to Transnet specifications.

Install a diffuser an the inlet nozAe
Repair corrosion on mainway
Clean tell-tate holes on re-
install an all welded thermal Wgli
Replace ocutdated Aud®y valve'®

ceording to Transnet specification.

efes of manway = nd inlet/outlet valve and grease them,
stem across inkeYoutlet valve. (See attached drawing)
the water drain nozzle.

Gmbwph =

—

ROOF:
. Repair x nd paint free vent according to Transnet spacification.
2. Rep®y si®h and paint manway cover according to Transnet specification,
3. ard mesh acconding to Transnet specification.

S
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r

. TECHNICAL REQUIREMENTS

All pipeline flanges must be fitted with the spiral wound gaskets as per the attached specification
The Thermal relief valves to be a balley type, set at 350 Kpa and valve certificate is required.

For all new welds a non-destructive testing must be performed and report must be Issued to the
client prior commissioning of the tank.

Quality data pack with afl the nacessary required infomatlon i.e. Welding procedure, welders
qualifications etc. |

Safety files with all the necessary required informatlon i.e Method statement, risk assessment,
medicais, legal appointments etc. \\

Transnet Safety compliance and full PPE
Equipment wamranty ( inlet and outlet valves )

All Repairs must be dona as per the API 653 code

SCHEDULE OF QUANTITIES Qi .

Hem - | Description unit Totals

s S [ = _—
__|.establishment - _ S

2 Foundation

3 Bottom

7 _— —

&

Sub-Total

Vat inc

Total
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4. ATTACHMENTS

PAINT §EE_Q[EIQA]]: ON — Internal / External

Stoncor Africa, Coating Systam Theoretical ﬁTm—-:?::ﬁ.) m;r;murn
o Generic Type ApplyBy | Coverage m/it at aet\;rn:en
o Coating P.F.T. (microns) | WetFitm | Dry Fiim | ~ o0 at 26°C
Amine Modified 14 Hrsimin
1 | Phenoline 187 UHS Epoxy S8R 4.0 @ 250pm 265um \\250""‘ 36 Hrs max
Amine Modified : 16 Heg min
1 Phengiine 187 UHS EW’Q‘ 1§.B,R 4.0 @ 250um 250pm 36 Hrs rives

tlanufactured o
ASIAE 816,35

Dty
ienterting:
Ring

.

Hanutaciugre
Hame
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Spiral wound gaskets are special semi-metallic gaskets. They are made of a preformed
metallic strip and a soft filler material, wound together in a V-shaped under

pressure, and optionally with an inner and/or outer guide ring, The metal strip
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holds the fil‘.ler, resulting in excellent mechanical resistances, res‘ilience and
recgovery; thérefore they are 'Gery suitabie for application featuring heavy operating
conditions. The ocuter centerxing ring controls the compression and holds the gasket .
centrally within the bolt circle. The inney retaining ring increases the axial
rigidity and resilience of the gasket. Spiral wound gasket should always be in
contact with the flange and should not protrude into the pipe or project from the
flange. ) ‘
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fr 20x209 150§ FLANGED CARBON
o RELIEF DIRECTION BACK STEEL THERMAL REUEF VALVE
TOWARDS TANK SUITABLE FOR USE WITH HYDROCARBON

___ PRODUCTS SET @ 350kpa
(BAILEY, LESER OR EQUAL APPROVED
= . WITH CERTIFICATION)

200 CARBOM STEEL FLANGED BALL
VALVE (WORCESTER
fig. FSI-4466-TRe 150§ OR £QUAL
et

¢20mm WELDWLET
;“\‘/

202 SCH 40

e e e e | ] R Y

-

TANK

|
i o | CAST STEEL FIRE
=l SAFE BALL VALVE

209 3CH 40
e e e e

20¢ CARBON STEEL FUAN

VALVE, 3
fig. FSI-4486-TT- 19480 WQ E
APPNGIED)

L

345

ELDOLET

_{1

| Ll
o~ ! ISOLATING VALVE CAST \
|L00_ISTEEL IN BUNDED AR{A.__IQU_,|
AND CAST STEEL OR
CAST IRON OUTSIOE
BUNDED AREA

1:10_THERMAL RELIEF WITH
| CHECK AND BALL VALVE
ON DIFFERENT CONFIGURATIONS ADJUST LENGIH AND
DIRECTION TO SuIs
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THIS SAFETY DOCUMENT IS RETURNABLE BY THE TENDERER

Tenderer SHE Management System Questionnaire

This questionnaire is part of the TFR tender evaluation process and is to be completed by all
Tenderer's and submitted with their tender offer. The objective of the questionnaire is to
provide an overview of thé status of the Tenderer's SHE,management system. Tenderer's will
be required to verify their responses noted in their questionnaire by r\ ing evidence of their
ability and capacity in relevant matters. The tender warrants he information provided
below is accurate and correct. The tenderer shall advise TFR of%han S.

TFR may verify the accuracy of this informajs e necessary) during the
physical visit as part of the tender evaluation.

The information provided in this que e is an accurate summary of the

company's SHE management systeg

Company Name:

Signed: Name:

Position: Date:

Tender Descriptio

Tender Number:

_No

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
e.g NOSA, OHSAS, IRCA System etc

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
levels of Management and employees?
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Procedures

- Are safe operating procedures or specific safety
instructions relevant to its operations available?

- If yes provide a summary listing of procedures or
instructions

r

- Is there a SHE incident register?
If yes provide a copy

3. SHE Training

Describe briefly how health and safe
conducted in your company:

- Are Risk Assessments conducted and appropriate
techniques used?
- If yes provide details

- Is a record main d oPall training and induction
programs unde employees in your company?

-If yes provide details

- Is there a procedure by which employees can report
hazards at workplaces?

- If yes provide details

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details
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- Are there appointed SHE representatives?

-Is there a system for recording and analysing heélth
and safety performance statistics including injuries and
incidents?

- If yes provide details

- Are employees regularly provided with information
company health and safety performance?

- If yes provide details
Is company registered with workmen'’s e n

- If yes provide proof of letter of good stfQdigg

comp
and up to date? s

- Has the company been fined or

occupational health and safetcj
- If yes provide details

&afety Performance Report

Mon@FR for previous months
eQ E

Previous No of Total
Year Disabling Number of
Injuries employees

DIFR per
month

Jan

Feb

Mar

Apr

May

Jun

Jul
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Aug

Sep

Oct

Nov

Dec

DIFR = Number of Disabling injuries x 200000 divided by ‘&nber of manhours
worked for the period

Signed
(Tenderer)
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r

‘Section 4
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/ Directors/M“)ers [where
applicable]

3. Certified copies of the relevant company registration do Wo Companies and
Intellectual Property Commission (CIPC)

Certified copies of the company’s shareholding/ rtfolio
A letter on the company’s letterhead confirm physica™es® postal addresses

Original valid SARS Tax Clearance Certifj

Certified copy of VAT Registratio

A valid and original B-BBE @ Certificate / sworn affidavit or certified copy
thereof meeting the requirem&gts fop B-BBEE compliance as per the B-BBEE Codes of Good

Practice

® N o A

9. Certified copy o id\CoMpany Registration Certificate [if applicable]

-~ pany registered name
“ompany Registration Number or ID Number if a Sole Proprietor
Form of entity [V] CcC Trust Pty Ltd Limited' ' Partnership. 'Sole Proprietor
VAT number [if registered]
Company telephone number

Company fax number

Company email address

Company website address

Bankname = ’ ®  Branch & Branch code
Account holder Bank account numﬁér: *******
Postal address
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CL Uperating bivision

||V, LLLL

__ Designatior
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services
by the Service Provider to Transnet.

2 DEFINITIONS \

\

Where the following words or phrases are used in the Agreement, such wdkds or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly rétijes otherwise:

N\

ules and/or annexures and/or

2.1 AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its assggi3
appendices, including the Work Order(s), spe or the Services and such special

conditions as shall apply to the Agreement, the General Tender Conditions and any

additional provisions.in the associated bi ments tendered by the Service Provider [as agreed
in writing between the Parties], whic @i ctivel¥ and exclusively govern the provision of Services

by the Service Provider to Trans

2.3 Background Intellectualgfro eans all Intellectual Property introduced and required by
either Party to give effect (§theirgbbligations under the Agreement owned in whole or in part by

or licensed to either or their affiliates prior to the Commencement Date or developed after
the Commencegen therwise pursuant to the Agreement;
2.4 Business ) me&¥ns Mondays to Fridays between 07:30 and 16:00, excluding public holidays

th Africa;

notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
«, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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2.7

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secits of a disclosing Party

inciuding inventions, applications and processes;

b)) Copyright works;

k) commercial, financial and marketing information; y

1) data concerning architecture, demonstrations, t echniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, f | and technical requirements and

specifications of the disclosing Pa

n) information concerning faults @ in goods, equipment, hardware or software or the

o) information concer i ges, Fees and / or costs of the disclosing Party or its
authorised SubcontMygtorsg or their methods, practices or service performance levels

Copyright
concepts, er program codes, compilations of data or other material, literary works, musical

rtain acts specified in respect of the different categories of works;

It means any breach of the obligations of either Party [including but not limited to

doj
D
undamental breach or breach of a fundamental term] or any Default, act, omission, negligence or

>
2.9
2.10
2.11
2.12

statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

>
2.24
2.25
2.26
2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials a \1\ Third Party Materials;
Parties mean the Parties to the Agreement together with thei sidiaries, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties; V

Patents mean registered Patents and Patent appli % e the latter have proceeded to grant,

and includes a right granted for any inventions, prd r processes in all fields of technology;

Permitted Purpose means any activity, ocess to be undertaken or supervised by Personnel
or employees of one Party during rm the Agreement, for which purpose authorised
disclosure of the other Party’s C
order to enable such activity

Information or Intellectual Property is a prerequisite in

0 be accomplished;

Personnel means any pafner, egiployee, agent, consultant, independent associate or supplier,

Subcontractor and tHy staff ch Subcontractor, or other authorised representative of either
Party;
Purchase @rdgr eans official orders issued by an operating division of Transnet to the

Service JgovIqL fgPthe provision of Services;
Sqrvic(s) PEans [e], the Service(s) provided to Transnet by the Service Provider, pursuant to

orR®rder(s) in terms of the Agreement;
ce Level Agreement or SLA means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Service

Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;
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S

2.28

2.29

2.30

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service r &'§d by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the ic® to Transnet, which may be

appended to the Agreement from time to time. V
INTERPRETATION %
Clause headings in the Agreement are included fo % reference only and do not form part of

3.1
the Agreement for the purposes of interpretgtion o any other purpose. No provision shall be
construed against‘c\>r interpreted to the antage of either Party hereto by reaé&m of such
Party having or being deemed to ha ured or drafted such provision.

3.2  Any term, word, acronym or p
clause heading “Definitiongf’s
acronyms, and phrases use®yin thg/Agreement will be interpreted in accordance with the generally
accepted meaninggac

3.3 Areferencet

3.4  Arefere

NAT

greement is an agreement under the terms and conditions of which the Service Provider will

T
Q arrange for the provision to Transnet of the Services which meet the requirements of Transnet,

the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 fAmendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES \

5.1

5.2

6 WARRANTIES

6.1
>

6.2

6.3

Nothing in the Agreement will constitute or be deemed to constitu x partnership between the
Parties, or constitute or be deemed to constitute the Parties a nts or employees of one
another for any purpose or in any form whatsoever. y

Neither Party shall be entitled to, or have the power or enter into an agreement in the
name of the other; or give any warranty, represe ndertaking on the other's behalf; or

create any liability against the other or bind the W credit in any way or for any purpose

whatsoever,

The Service Provider warrant

a) it has full capacity #gd autl to enter into and to perform the Agreement and that the

Agreement is efqecute duly authorised representatives of the Service Provider;

b) it will djsch
schegffle be with all due skill, care and diligence;

obligations under the Agreement and any annexure, appendix or

c) PRl ly responsible for the payment of remuneration and associated benefits, if
Y, its Personnel and for withholding and remitting income tax for its Personnel in

ormance with any applicable laws and regulations;

will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-
up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.8

6.9

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider. \

The Service Provider shall advise Transnet of the effects of eps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to afy cost imMications or any disruption
or delay in the performance of the Services. The Parties a any changes to the Services,
including the charges for the Services or any timetghia del¥ery of the Services, will be agreed

@ et out in clause 29 fAmendment and

in accordance with the change control procedu

Change Control].
The Service Provider warrants that:

a) it has, using the most up- ftware available, tested for [and deleted] all commonly

known viruses in the Maty r all viruses known by the Service Provider at the date

of the relevant Worl@Order,

b) at the time of ¢elive ransnet, the Materials do not contain any trojan horse, worm,
logic bomb,QgeRomb, back door, trap door, keys or other harmful components.

The Service B s that, in the event that a virus is found, it will at its own expense use
its best urs,to assist Transnet in reducing the effect of the virus and, particularly in the
vire8 causes loss of operational efficiency or loss of data, to assist Transnet to the

t 0 mitigate such losses and to restore Transnet to its original operating efficiency.

ice Provider undertakes to comply with South Africa’s general privacy protection in terms
ction 14 of the Bill of Rights in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-
enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

8.1

8.2

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of
its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any jnformation it requires in

accordance with clause 7.1 above. \

Subject to clause 14 [Service Providers Personnel], Transn es to provide the Service
Provider or its Personnel such access to and use of its faciliti@e ssary to allow the Service

Provider to perform its obligations under the Agreemen%
8 GENERAL OBLIGATIONS OF THE SERVICE PROVIDQ

The Service Provider shall:
a) respond promptly to all complai quiries from Transnet;

b) inform Transnet immediately o dispute or complaint arising in relation to the provision
of the Services;

c) conduct its businesfin a sional manner that will reflect positively upon the Service

Provider and tke Se vider’s Services;

d) keep full r clearly indicating all transactions concluded by the Service Provider

relati erformance of the Services and keep such records for at least 5 [five] years
f datg of each such transaction;
e) ta d at all times maintain in full force and effect, any and all licences, permits and

like required under applicable laws for the provision of the Services and the conduct of
he business and activities of the Service Provider;

observe and ensure compliance with al! requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the
Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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k)

endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 23 — Equality and Diversity];

treat all enquiries from Transnet in connection with the Serviceg\ith courtesy and respond
to all enquiries promptly and efficiently. Where the Servicerbvider is unable to comply
with the provisions of this clause, the Service Provider wi Transnet of the delay and

the reasons therefor and will keep Transnet info Wogress made regarding the

enquiry;

sure undertaking has been entered into between

when requested by Transnet, provide clear, te information regarding the Service

Provider's own policies and proceduyres, g Know-How and other Confidential

)
Information, except where a non-dis

the Parties; ’

toNevelop between its own interests [or the interests of any

not allow a conflict of int

of its other customer terests of Transnet;

not accept or offel§ nor gllow, induce or promote the acceptance or offering of any
gratuity, enticdgent, iftentive or gift that could reasonably be regarded as bribery or an
attempt to e exert undue influence over the recipient;

not #Mis nsnet or its officers, employees and stakeholders, whether by act or

1SS
I)&mise act in an unethical manner or do anything which could reasonably be

cted to damage or tarnish Transnet’s reputation or business image; and

immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the provision of Services.

,
S BBEE AND SOCIO-ECONOMIC OBLIGATIONS

9.1

B-BBEE Scorecard

a)

Transnet fully endorses and supports the Broad-Based Black Economic Empowerment
Programme and is strongly of the opinion that all South African business enterprises have
an equal obligation to redress the imbalances of the past. It is also a fundamental
requirement of the RFP that the Service Providerupplier also contributes to the Supplier

Development Programme, as applied by Transnet.

In response to this requirement, the Service Provider shall submit to Transnet’s Contract
Manager or such other designated person details of its B-BBEE status in terms of the latest
Codes of Good Practice issued in terms of the B-BBEE Act and proof thereof at the
beginning of March each year during the currency of the Agreement.

The Service Provider undertakes to notify and provide full details to Transnet in the event
there is:
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9.2

d)

e)

0 a change in the Service Provider's B-BBEE status which is less than what it was at

the time of its appointment including the impact thereof; and

(i a corporate or internal restructure or change in control of the Service Provider
which has or likely to impact negatively on the Service Provider’s B-BBEE status.

Notwithstanding any other reporting requirement in terms hereof, the Service Provider
undertakes to provide any B-BBEE data (underlying data relating to the Service Provider
which has been relied upon or utilised by a verification agency or auditor for the purposes
of issuing a verification certificate in respect of the Service Proyider B-BBEE status) which
Transnet may request on written notice within 30 (thirty) da \ such request. A failure to
provide such data shall constitute a Service Provider and may be dealt with in

accordance with the provisions of clause 19Error! Re§grence rce not found..
In the event there is a change in the Service Prgyid E status, then the provisions

of clause 19Error! Reference source not hall“apply.

B-BBEE Improvement Plan

a)

Transnet encourages its Service Profders to constantly strive to improve their B-BBEE
levels. To this end, the Servi OVi undertakes to provide Transnet with a B-BBEE

Improvement Plan to indi xtent to which their B-BBEE status will be maintained or

improved over the contra , s per Annexure ............ of the RFP.

The Service Provid@ shall the duration of the Agreement, comply with the B-BBEE

Improvement §an.

The terms B-BBEE Improvement Plan and monetary value of the commitments

| not (unless otherwise agreed in writing) be less or less favourable than

lopment Implementation Plan

thergghd
%mi nts made by the Service Provider in such B-BBEE Improvement Plan.

ddition to the Supplier Development Plan which the Service Provider provided as part
of its bid, the Service Provider undertakes, as stipulated in the RFP, to provide Transnet
with a Supplier Development Implementation Plan [the Implementation Plan] setting
out the nature, extent and monetary value of the Service Provider's commitments which
the Service Provider shall undertake, as well as mechanisms and procedures to allow for
access to information and verification of the Service Provider's compliance with the
Implementation Plan, as shall be agreed with Transnet but in any event no later than 45
(forty five) days from the signature date of the LOI/LOA.

The Parties undertake to negotiate in good faith with a view to agreeing the content of the
Implementation Plan by no later than 45 (forty five) days as aforesaid (or such later date
as Transnet may consent to in writing).

If the Parties (acting reasonably and in good faith with due consideration to the Supplier
Development Plan proposed by the Service Provider in response to the RFP fail to reach
agreement on the Supplier Development Implementation Plan within the time limit
stipulated in the clause above, it shall constitute a Service Provider Default and Clause

19Error! Reference source not found. shall apply.

The Supplier's Implementation Plan shall include, but not be limited to Technology transfer,
New skills development, Job creation, Job preservation, Small business promotion and

Rural integration and regional development.
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9.4

e)

The terms of the Implementation Plan’s and the monetary value of the commitments
thereunder shall not (unless otherwise agreed in writing) be less or less favourable than
the commitments made by the Service Provider in the Supplier Development

Implementation Plan.

Green Economy/Carbon Footprint

a) In addition to the Supplier Development and B-BBEE commitments that the Service
Provider makes, the Service Provider has in its bid provided Transnet with an
understanding of the Service Provider’s position with regard to issues such as waste
disposal, recycling and energy conservation. \\

Reporting

a) The Service Provider shall monitor, audit, and r OV auditable manner, its own
implementation and compliance with the B-B§ [Mgrwement Plan and the Supplier
Development Implementation Plan and the Contract Manager with such
information as the Contract Manage reasonably request concerning the
implementation of the B-BBEE Infprovement Plan and the Supplier Development
Implementation Plan.

b) The Service Provider sha (three) months from the Commencement Date and
within 7 (seven) days of@ of the calendar month of that 3 (three) months period,

(for monitoring purposes only) in respect of each of the
is clause 9.5.
c) its Supplier Development division, shall, every 6 (six) months from the

ith the B-BBEE Improvement Plan and Supplier Development Implementation Plan.

€ i :
@ Service Provider shall attach adequate proof to enable Transnet to verify compliance

Post verification of the submitted report to Transnet, Transnet shall engage with the
Service Provider on the findings. The Contract Manager, assisted by the relevant specialist
from Transnet’s Supplier Development division, must report to the Service Provider at the
end of every 6 (six) months as to whether or not the Contract Manager and/or the Supplier
Development specialist reasonably considers, based on the information available to it, that
the Service Provider has during such time complied with the B-BBEE Improvement Plan
and the Supplier Development Implementation Plan and the extent, if any, to which the

Service Provider has not so complied.
Without prejudice to the Transnet’s rights under the Agreement:

()] if the Contract Manager and/or Transnet's Supplier Development specialist
reasonably considers that the Service Provider is not at any time complying with B-
BBEE Improvement Plan and/or the Supplier Development Implementation Plan, the
Contract Manager and/or the Supplier Development specialist may make such
recommendations as is considered reasonably appropriate to the Service Provider as
to the steps he reasonably considers should be taken by the Service Provider in
order for the Service Provider to remedy such non-compliance and the time period

within which such steps must be taken;
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9.6

g)

h)

(i) If such recommendations are not implemented by the Service Provider in

accordance with such recommendations, then the provisions of clause 9.6; and

(i)  Transnet may at any time request a meeting with the Service Provider to consider
any non-compliance reported to it by the Supplier Development specialist of
Transnet and/or the Contract Manager or which otherwise comes to its attention.
Both Parties must attend such a meeting and negotiate in good faith with a view to
reach agreement on the steps or actions that the Service Provider must undertake
in order to remedy that non-compliance.

In the event the Service Provider is found not to have e\\we B-BBEE and Supplier
Development requirements agreed upon in the B-BBEE I ment Plan and the Supplier

Development Implementation Plan, and/or is foundgto be fradulent in submitting the
reports, then Transnet shall impose a non-complian as provided for in clause 9.6
below or shall be entitled to terminate in termgo 18 and 19.

@ igations, the Service Provider shall be

obliged to complete all the undertakilgs mad®tnder the B-BBEE Improvement Plan and

For the sake of completion of its contrad

the Supplier Development Imp jon Plan 3 to 6 months before the Termination
Date.

Penalties

Non Compliance Penalti§s:

a)

If the Service§Provi ils, at any time, to achieve its commitments under and in
accordance Wit the B-BBEE Improvement Plan and the Supplier Development

Plan (*a Non Compliance”), the Service Provider shall, subject to Clause

Cgmpliance Penalty Cap], pay a Non Compliance penalty ("Non Compliance
Transnet in respect of such Non Compliance at the applicable rate ("Applicable
as prescribed in clause 9.6(i) below.

i) Non Compliance Penalties shall be calculated as a percentage of the Contract Value
and accrue at the Applicable Rate per month until:

(i) the date on which the Service Provider has remedied such Non Compliance by
complying with the Supplier Development Implementation Plan and/or the B-BBEE
Improvement Plan (as applicable); or if earlier

(ii)  the Agreement being terminated.

Applicable Rates of Non Compliance Penalties (for Large Enterprises Only):

b)

In relation to the Supplier Development Implementation Plan, Non Compliance Penalties
shall accrue at the following Applicable Rates:

()] for the first month (or part thereof), a rate of 0.25% (one quarter per cent);
(i)  for the second month (or part thereof), a rate of 0.5% (one half a per cent);
(iiy  for the third month (or part thereof), a rate of 1.0% (one per cent);

(iv)  for the fourth month (or part thereof), a rate of 1.25% (one and one quarter per

cent); and

(v)  for any period of Non Compliance after the fourth month, a rate of 1.5% (one and a
half per cent).
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c) In relation to the B-BBEE Improvement Plan, Non Compliance Penalties shall accrue at the
following Applicable Rates:

)] for the first month (or part thereof), a rate of 1.0% (one per cent);

(i)  for the second month (or part thereof), a rate of 1.5% (one and a half per cent);
(iity  for the third month (or part thereof), a rate of 2.0% (two per cent);

(iv)  for the fourth month (or part thereof), a rate of 2.5% (two and a half per cent);

and
(v)  for any period of Non Compliance after the fourth mor‘\a rate of 3% (three per
cent).

Non Compliance Penalty Cap (for Large Enterprises):

d) The maximum amount of the Service Provider's lia M\/ Non Compliance Penalties
under this clause 9.6 shall not exceed:

)] in the case of the Supplier DeveIopr@le entation Plan, 5% (five per cent) of
the Contract Value; and ,

(ii) in the case of the B-BB
Value, (each a Non Co ce Cap).

vement Plan, 5% (five per cent) of the Contract

Applicable Rates of Non Co e Penalties (for QSEs and EMEs):

e) In relation to the Wpplier ®®¥elopment Implementation Plan, Non Compliance Penalties

shall apply anngally a te of 0.5% (one half per cent);

) In relation -BBEE Improvement Plan, Non Compliance Penalties shall apply annually

o (one half per cent).

Non C ceJenalty Cap (for QSEs and EMEs):
9) e imum amount of the Service Provider's liability to pay Non Compliance Penalties

r this Clause 9.6 shall not exceed:
n the case of the Supplier Development Implementation Plan, 1.5% (one and a half per

cent) of the Contract Value; and

«, i) in the case of the B-BBEE Improvement Plan, 1.5% (one and a half per cent) of the
Contract Value, (each a Non Compliance Cap).

Non Compliance Penalty Certificate:

j) If any Non Compliance Penalty arises, the Contract Manager shall issue a Non Compliance
Penalty Certificate on the last day of each month during such Non Compliance indicating
the Non Compliance Penalties which have accrued during that period.

k) A Non Compliance Penalty Certificate shall be prima facie proof of the matters to which it
relates. If the Service Provider disputes any of the amounts set out in a Non Compliance
Penalty Certificate:

)] the dispute shall be resolved in accordance with the provisions of the Agreement;
and

(i) if pursuant to that referral, it is determined that the Service Provider owes any
amount to Transnet pursuant to the Non Compliance Penalty Certificate, then the

Service Provider shall pay such amount to Transnet within 10 (ten) Business Days of
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the determination made pursuant to such determination and an accompanying valid
Tax Invoice.

Payment of Non Compliance Penalties:

10

11

)} Subject to Clause k), the Service Provider shall pay the Non Compliance Penalty indicated
in the Non Compliance Penalty Certificate within 10 (ten) Business Days of Transnet issuing
a valid Tax Invoice to the Service Provider for the amount set out in that certificate. If
Transnet does not issue a valid Tax Invoice to the Service Provider for Non Compliance
Penalties accrued during any relevant period, those Non Compliance Penalties shall be
carried forward to the next period. \

m)  The Service Provider shall pay the amount due within 1 days after receipt of a valid

I, withdlit prejudice to any other
or payment which may be in

jate.

Tax Invoice from Transnet, failing which Transne

rights of Transnet under the Agreement, be eng

any form Transnet deems reasonable and/o

n) Should the Service Provider fail to pay a Compliance Penalties within the time
\ indicated in above (as applicable), Tra§snet shall be entitled to deduct the amount not paid

by the Service Provider from th 0 f the Service Provider in the ensuing month.

o) The Non Compliance Penaljis orth in this Clause 9.6 are stated exclusive of VAT. Any

VAT payable on Non C Pehalties will be for the account of the Service Provider.

FEES AND EXPENSES

101

10.2

10.3

In consideration

ess, otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
er all reasonable and proper expenses incurred directly and solely in connection with the

Pr
2 provision of the Services, provided that all such expenses:

10.4

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a
separate item.

INVOICING AND PAYMENT

11.1

11.2

Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, upon receipt of a valid and undisputed

Tax Invoice together with the supporting documentation as specified in the Work Order appended
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hereto, once the valid and undisputed Tax Invoices, or such portion of the Tax Invoices which are
valid and undisputed become due and payable to the Service Provider for the provision of the

Services, in terms of clause 11.4 below.

11.3  All Fees and other sums payable under the Agreement are exclusive of VAT, which will be payable

at the applicable rate.

11.4 Unless otherwise provided for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted together with a month-end statement. Payment against such month-end
statement shall be made by Transnet within 30 [thirty] days after datiﬁc:f receipt by Transnet of

the statement together with all valid and undisputed Tax Invoices a porting documentation.

11.5 Where the payment of any Tax Invoice, or any part thereof whi
accordance with this clause 11, the Service Provider shall W&

ot in dispute, is not made in
o charge interest on the

outstanding amount, at The Standard Bank of South Afgica”
period from the due date of payment until the out:

i te of interest in force, for the

maount is paid.

FEE ADJUSTMENTS
12.1 Fees for Services rendered in terms of eement shall be subject to review as indicated in
the Work Order(s) annexed hereto fi e to Time.

12.2 No less than 2 [two] months p
negotiations for Fees for thfne

@ roposed Fee adjustment, the Parties shall commence
gl or as otherwise indicated and appended hereto.

12.3 Should Transnet and the rovider fail to reach an agreement on Fees for the successive

INTELLECT RIGHTS
13.1 Tiile tRCo ential Information

nsnet will retain all right, title and interest in and to its Confidential Information and

claim of any nature in and to the Confidential Information and Background Intellectual

a
& Background Intellectual Property and the Service Provider acknowledges that it has no

Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.

C) The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider’s Background Intellectual Property for the Permitted
Purpose. This licence shall not permit Transnet to sub-license to other parties.

d) The Service Provider shall grant Transnet access to the Service Provider’s Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent
that such access is required.

13.2 Title to Intellectual Property

a) All right, title and interest in and to Foreground Intellectual Property prepared, conceived
or developed by the Service Provider, its researchers, agents and employees shall vest in

Page 16 of 26



Standard Terms and Conditions of Contract
Services [January 2014]

Transnet and the Service Provider acknowledges that it has no claim of any nature in and
to the Foreground Intellectual Property. The Service Provider shall not at any time during
or after the termination or cancellation of the Agreement dispute the validity or
enforceability of such Foreground Intellectual Property, or cause to be done any act or
anything contesting or in any way impairing or tending to impair any part of that right, title
and interest to any of the Foreground Intellectual Property and shall not counsel or assist
any person to do so.

b) Transnet shalt be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own‘&olute discretion and the
Service Provider shall reasonably assist Transnet in attaining §nd maintaining protection of
the Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was the Service Provider or its

researchers, agents and employees and where lects not to exercise its option to

seek protection or decides to discontinu %
maintenance of any such protection, glrans gfa

have the right of first refusal or continue prosecution or maintain any such

cial support of the prosecution or
Il notify the Service Provider who shall

applications and to maintai pro®ection issuing on the Foreground Intellectual
Property.

d) No consideration sh,

any Foreground In Property from the Service Provider to Transnet, over and
above the sun§ payable in terms of the Agreement. The Service Provider undertakes to

sign all doc and do all things as may be necessary to effect, record and perfect the
assi t e Foreground Intellectual Property to Transnet.
e) e ything contrary contained in the Agreement and/or the prior written consent

Tr et [which consent shall not be unreasonably be withheld or delayed], the Service

ider shall under no circumstances be entitled as of right, or to claim the right, to use
ransnet’s Background Intellectual Property and/or Foreground Intellectual Property.

%Ie to Improvements

134

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Transnet all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection
of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if it becomes aware of any
party so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent such third party from so acting.
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13.5 Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal actio ring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate to provide nsnet mptly with all relevant
ascertainable facts.

Transnet shall be responsible for all

d) If proceedings are commenced by Transng !!

expenses but shall be entitled to all d or other awards arising out of such
i proceedings. If proceedings are cdgnmenced by both Parties, both Parties will be
responsible for the expenses a ies shall be entitled to damages or other awards

arising out of proceedings.

SERVICE PROVIDER’S PERSO O

14.1 The Service Provider’s P nngy shall be regarded at all times as employees, agents or
Subcontractors of the Qervice Provider and no relationship of employer and employee shall arise
between Trans Service Provider Personnel under any circumstances regardless of the
degree of sgbengisior™hat may be exercised over the Personnel by Transnet.

14.2 r warrants that all its Personnel will be entitled to work in South Africa or any
which the Services are to be performed.
14.3 erviCe Provider will ensure that its Personnel comply with all reasonable requirements made

k to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in
accordance with these requirements.

14.4 Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on
behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

14.5 The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been

absent for any period, then the Service Provider will promptly supply a replacement of equivalent
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calibre and experience, and any such replacement shall be approved by Transnet prior to
commencing provision of the Services, such approval not to be unreasonably withheld or delayed.

LIMITATION OF LIABILITY

15.1

15.2

15.3

15.4

15.5

16.1

16.2

16.3

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or
b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified frgm and against liability for
damage to any Transnet property [whether tangible or intangibl \' any other loss, costs or
damage suffered by Transnet to the extent that it results fro act of or omission by the

arising out of this clause 15.2 shall be limited to a maxim

Service Provider or its Personnel in connection with the Agregment. Th® Service Provider’s liability
wt payable in respect of any

one occurrence or a series of related occurrences j 3] lendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 15.1 and 15.2 dgove, ti®Tiability of either the Service Provider or
Transnet under or in connection with ment, whether for negligence, misrepresentation,
breach of contract or otherwise, for loss or damage arising out of each Default or series of
one hundred per cent] of the Fees paid under the

ss of profits, business, revenue, goodwill or anticipated savings of an
r damage incurred by the other Party as a result of third party claims.

g in this clause 15 shall be taken as limiting the liability of the Service Provider in respect of
clause 13 [Intellectual Property Rights]or clause 17 [Confidentiality].

SURANCES

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the

Service Provider.

The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of

policy renewals.

Subject to clause 16.4 below, if the Service Provider fails to effect adequate insurance under this
clause 16, it shall notify Transnet in writing as soon as it becomes aware of the reduction or

inadequate cover and Transnet may arrange or purchase such insurance. The Service Provider
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shall promptly reimburse Transnet for any premiums paid provided such insurance protects the
Service Provider’s liability. Transnet assumes no responsibility for such insurance being adequate

to protect all of the Service Provider’s liability.

16.4 In the event that the Service Provider receives written notice from its insurers advising of the
termination of its insurance cover referred to in clause 16.1 above or if the insurance ceases to be
available upon commercially reasonable terms, the Service Provider shall immediately notify
Transnet in writing of such termination and/or unavailability, whereafter either the Service
Provider or Transnet may terminate the Agreement on giving the other Party not less than 30
[thirty] days prior written notice to that effect. \\

17 CONFIDENTIALITY

17.1 The Parties hereby undertake the following, with regard to entigl Information:

a) not to divulge or disclose to any person whomsoge any form or manner whatsoever,

ation of the other, without the prior

b) not to use, exfyoit, pefmit the use of, directly or indirectly, or in any other manner
whatsoeyer e Confidential Information, disclosed to it as a result of the Agreement,
for u whatsoever other than for the purpose for which it is disclosed or

t in strict compliance with the provisions in the Agreement;
c) &ake any notes, sketches, drawings, photographs or copies of any kind of any part
e disclosed Confidential Information, without the prior written consent of such other

Q%’arty, except when reasonably necessary for the purpose of the Agreement, in which case
d)

such copies shall be regarded as Confidential Information;

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

e) not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

f) Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Parties concerned

and stipulated in writing for such information in such cases;

q) the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
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18

with regard to any matter related to the Agreement, unless written authorisation to do so
has first been obtained from the Party first disclosing such information;

h) each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is ‘Bject and the Party shall
ensure such employees or consultants honour such obligation

i) each Party shall notify the other Party of the name o‘each per®en or entity to whom any

Confidential Information has been disclosed as soon id8ble after such disclosure;

j) each Party shall ensure that any person g

©

i Agreement as if such person or entity§has sig®®® the Agreement. The Party disclosing the

ity which it discloses Confidential

Information shall observe and perform all pvenants the Party has accepted in the

Confidential Information shall nsible for any breach of the provisions of the
Agreement by the person or e nd

k) each Party may by writte @ tMthe other Party specify which of the Party’s employees,
officers or agents argfrequigg# sign a non-disclosure undertaking.

17.2 The duties and obligatjons ard to Confidential Information in this clause 17 shall not apply

where:

a) a Pa onstrate that such information is already in the public domain or becomes
aygi o the public through no breach of the Agreement by that Party, or its Personnel;

A
Q rightfully in a Party’s possession prior to receipt from the other Party, as proven by the

irst-mentioned Party’s written records, without an infringement of an obligation or duty of

% confidentiality; or
c) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

17.3 This clause 17 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,
advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in such event,

the provision of any remaining commitment shall remain subject in all respects to these conditions.
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19 TERM AND TERMINATION

19.1
19.2
19.3
19.4
Nl 6

Notwithstanding the date of signature hereof, the Commencement Date if the Agreement is [@]
and the duration shall be for a [®] [[®]] year period, expiring on [®], unless:
a) the Agreement is terminated by either Party in accordance with the provisions incorporated

herein or in any schedules or annexures appended hereto, or otherwise in accordance with

law or equity; or
b) the Agreement is extended at Transnet’s option for a further period to be agreed by the
Parties. \\
Either Party may terminate the Agreement forthwith by notice in wriing to the other Party where
the other Party has committed a material Default and, wherg such ult is capable of remedy,
len

has failed to remedy such Default within 30 [thirty] days o otice specifying the Default
and requiring its remedy.
Either Party may terminate the Agreement forth @ otite in writing to the other Party when

e or commits any act or omission which

the other Party is unable\to pay its debts agjthey T3
would be an act of insolvency in terms Insolvency Act, 24 of 1936 [as may be amended

ion Of proceeding is made with regard to it for:

a) jtion or reconstruction of its debts;

b)

c) iudator, trustee, receiver, administrative receiver or similar officer;

d) n, application or proceeding in any jurisdiction to which it is subject.

Transn errgmate the Agreement at any time within 2 [two] months of becoming aware of

a cha rol of the Service Provider by notice in writing to the Service Provider. For the
i f this clause, “control” means the right to direct the affairs of a company whether by

nerghip of shares, membership of the board of directors, agreement or otherwise.

snet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.
Notwithstanding this clause 19, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

20 CONSEQUENCE OF TERMINATION

20.1

20.2

20.3

Termination in accordance with clause 19 /Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immediately deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work Order, such as is
relevant to that Work Order] which may be in the possession of, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done.

To the extent that any of the Deliverables and property referred to in clause 20.2 above are in
electronic form and contained on non-detachable storage devices, the Service Provider will provide
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Transnet with unencrypted copies of the same on magnetic media and will irretrievably destroy
and delete copies so held.

20.4 In the event that the Agreement is terminated by the Service Provider under clause 19.2 [Term
and Termination], or in the event that a Work Order is terminated by Transnet under clause 19.5
[Term and Termination], Transnet will pay to the Service Provider all outstanding Fees
[apportioned on a pro rata basis] relating to the work undertaken by the Service Provider up until
the date of such termination. Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in relation to the such work for which the Service Provider has paid or is
legally obliged to pay, in which case, on delivery of such goods or m“ials, the Service Provider
will promptly deliver such goods and materials to Transnet or as it mfly direct.

20.5 The provisions of clauses 1 [Definitions], 6 [Warranties], [Intell&tual Property Rights], 15
[Limitation of Liability], 17 [Confidentiality], 20 [Conse: Termination], 26 [Dispute
Resolution] and 30 [Governing Law] shall survive termin®g

xpiry of the Agreement.

reach of the Agreement and fails to

ss' Day¥®of written notice thereof, the other Party
[hereinafter the Aggrieved Party], s
that it may have in terms of the A

liability and without prejudice @
against the Defaulting Pa

20.7 Should:

titled, in addition to any other rights and remedies
nt, to terminate the Agreement forthwith without any

s which the Aggrieved Party may have for damages

hreaten to default in the payment of its liabilities generally, or commit any act or omission

h ovisionally or finally; or
@ er Party cease or threaten to cease to carry on its normal line of business or default or

which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be

78

amended from time to time];

then the other Party shall be entitted, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any
claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any
reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE

22.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, war, lockout, government action, laws or regulations,

terrorism or civil disturbance, defaults or other circumstances or factors beyond the reasonable
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22.2

23  EQUALITY AND DIVERSITY

23.1

23.2

control of either Party, and to the extent that the performance of obligations of either Party
hereunder is delayed by virtue of the aforegoing, any period stipulated for any such performance
shall be reasonably extended. Transnet may however rely on strikes, industrial dispute and riots

as a ground of force majeure.

Each Party will take all reasonable steps by whatever lawful means that are available, to resume
full performance as soon as practicable and will seek agreement to modification of the relevant
provisions of the Agreement in order to accommodate the new circumstances caused by the act of
force majeure. 1If a Party fails to agree to such modifications proposed by the other Party within

90 [ninety] days of the act of force majeure first occurring, either P ~ ay thereafter terminate

ystany employee of either Party

Party to the Agreement due to their

the Agreement with immediate notice.

The Service Provider will not victimise, harass or discri
to the Agreement or any applicant for employment
gender, race, disability, age, religious belief, sexua ation or part-time status. This provision

applies, but is not limited to employm pgrading, work environment, demotion, transfer,

recruitment, recruitment advertising,, atio® of employment, rates of pay or other forms of

compensation and selection for t

Both Parties to the Agreem e that they will not, and shall procure that its employees,
agents and Subcontractorg will not breach any applicable discrimination legislation and any

amendments and re-eRactme ereof.

24  NON-WAIVER

24.1

Failure g either Party, at any time, to enforce any of the provisions of the Agreement,
anner, be construed to be a waiver of any of that Party's rights in that regard
s of the Agreement.

ilure or neglect shall not, in any manner, affect the continued, unaltered validity of the
ment, or prejudice the right of that Party to institute subsequent action.

é ARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required

to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

26  DISPUTE RESOLUTION

26.1

26.2

26.3

Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.
If the dispute has not been resolved by such negotiation, either of the Parties may refer the
dispute to AFSA and notify the other Party accordingly, which proceedings shall be held in
Johannesburg.

Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.
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S

26.4

This clause constitutes an irrevocable consent by the Parties to any proceedings in terms hereof,
and neither of the Parties shall be entitled to withdraw from the provisions of this clause or claim
at any such proceedings that it is not bound by this clause 26.

26.5 This clause 26 is severable from the rest of the Agreement and shall remain in effect even if the
Agreement is terminated for any reason.

26.6 This clause 26 shall not preclude either Party from seeking urgent relief in a court of appropriate
jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES \\

27.1 The Parties to the Agreement select the physical addresses ang fagsimile numbers, as detailed

27.2

27.3

hereafter, as their respective addresses for giving or sending any notMg provided for or required
in terms of the Agreement, provided that either Party sh Ved to substitute such other

ther:

address or facsimile number, as may be, by written ngti

a) Transnet

(i) For legal notices: [®]
ax No. [e]
Q Attention: Legal Counsel
(i) For commercifil ma [®]
Fax No. [®]

Attention: [@]
b) T ce Plovider

FoPlegal notices: [e]

4 Fax No. [e]
Attention: [e]

(i) For commercial matters: [®]
Fax No. [e]

Attention: [@]

Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.

Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

C) if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such notice shall be confirmed by prepaid registered post on the
date of dispatch of such fax, or, should no postal facilities be available on that date, on the
next Business Day.
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28 WHOLE AND ONLY AGREEMENT

28.1 The Parties hereby confirm that the Agreement constitutes the whole and only agreement
between them with regard to the subject matter of the Agreement.

28.2 The Parties hereby confirm that the Agreement replaces all other agreements which exist or may
have existed in any form whatever between them, with regard to the subject matter dealt with in
the Agreement, including any annexures, appendices, schedules or Work Order(s) appended
hereto.

29 AMENDMENT AND CHANGE CONTROL \\

29.1 Any requirement for an amendment or change to the Agreement or Yo @ Work Order shall only be
valid if it is in writing, signed by both Parties and added ¢o the ement as an addendum
hereto. V

29.2 In the event the Parties cannot agree upon changegath shall in good faith seek to agree

South Africa and is subject to the jurisdi

any proposed changes using the dispute resolutio res in clause 26 [Dispute Resolution).

@

courts of the Republic of South Africa.

30 GOVERNING LAW *d
The Agreement is exclusively governed by Q\str in accordance with the laws of the Republic of
e

30.1

Change of Law

In the Agreement, unless\ghe cghtext otherwise requires, references to a statutory provision
include references_to Wat statutory provision as from time to time amended, extended or re-
enacted and agy " ns made under it, provided that in the event that the amendment,
extension regen ent of any statutory provision or introduction of any new statutory

provisi erial impact on the obligations of either Party, the Parties will negotiate in
good f§ agree such amendments to the Agreement as may be appropriate in the
rc es. If, within a reasonable period of time, the Service Provider and Transnet cannot

chgrgreement on the nature of the changes required or on modification of Fees, Deliverables,
anties, or other terms and conditions, either Party may seek to have the matter determined in
accordance with clause 26 [Dispute Resolution] above.

31  COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall constitute

one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

000000000
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1 INTRODUCTION
When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed su‘pplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the. Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services
by the Service Provider to Transnet.

2 DEFINITIONS \

\

Where the following words or phrases are used in the Agreement, such wollls or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly re s otherwise:

2.1  AFSA means the Arbitration Foundation of South Africa; :

2.2 Agreement means the Agreement and its assg '%ules and/or annexures and/or
@ or the Services and such special

conditions as shall apply to the Agreement, t¢gethe! the General Tender Conditions and any

additional provisions in the associated bi@%nts tendered by the Service Provider [as agreed

in writing between the Parties], whic ively”and exclusively govern the provision of Services

appendices, including the Work Order(s), sped

by the Service Provider to Trans!

2.3  Background Intellectual #/fop eans all Intellectual Property introduced and required by
either Party to give effect t@yoligations under the Agreement owned in whole or in part by
or licensed to either P or their affiliates prior to the:Commencement Date or developed after
the Commencemgnt herwise pursuant to the Agreement;

24 Business medMs Mondays to Fridays between 07:30 and 16:00, excluding public holidays

th Africa;

ent Date means [®], notwithstanding the signature date of the Agreement;

fidgntial Information means any information or other data, whether in written, oral,
ic or in any other form such as in documents, papers, memoranda, correspondence,
otebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
«, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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2.7

) ‘ information relating to the 'past, present and future. research and development of the

disclosing Party;

q) ' information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade sec‘ts of a disclosing Party
including inventions, applications and processes;

b)) Copyright works;

k) commercial, financial and marketing information; y ’

1) data concerning architecture, demonstrations, t hniques, processes, machinery
and equipment of the disclosing Party;

m) plans, designs, concepts, drawingg, fu | and technical requirements and

specifications of the disclosing Pa

n) information concerning faults & goods, equipment, hardware or software or the

incidence of such faults of ﬁ
0) information concerniffg th@&ghg¥ges, Fees and / or costs of the disclosing Party or its

authorised Subcontr&gtorsglor their methods, practices or service performance levels

actually achjgve

Copyright m t in expressions, procedures, methods of operations or mathematical

(o]} ain acts specified in respect of the different categories of works;

t means any breach of the obligations of either Party [including but not limited to

< 2 D
undamental breach or breach of a fundamental term] or any Default, act, omission, negligence or

>
2.9
2.10
2.11
2.12

statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement
from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.25
2.26

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property; '

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials an &gThird Party Materials;

Parties mean the Parties to the Agreement together with the idiaries, divisions, business

units, successors-in-title and their assigns;

Party means either one of these Parties; %V
Patents mean registered Patents and Patent applic ONg¢e the latter have proceeded to grant,
and includes a right granted for any inventions, pr processes in all fields of technology;

Permitted Purpose means any activity cess to be undertaken or supervised by Personnel
or employees of one Party during m OB the Agreement, for which purpose authorised

disclosure of the other Party’s Copht Information or Intellectual Property is a prerequisite in

order to enable such activity g b be accomplished;

Personnel means any pa
Subcontractor and th ff

Party;

Purchase eans official orders issued by an operating division of Transnet to the

Service QYIS fogthe provision of Services;
Segicel) ns [@], the Service(s) provided to Transnet by the Service Provider, pursuant to

'ork'®rder(s) in terms of the Agreement;
S e Level Agreement or SLA means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Service

er, enyployee, agent, consultant, independent associate or supplier,
lich Subcontractor, or other authorised representative of either

Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;
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2.28

2.29

3.1

NAT

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniguies owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service re ‘ed by Transnet, including

- timeframes, Deliverable, Fees and costs for the supply of the Semiigdto Transnet, which may be

appended to the Agreement from time to time. V
INTERPRETATION %
Clause headings in the Agreement are included fo % reference only and do not form part of

the Agreement for the purposes of interprete§ion or Y@any other purpose. No provision shall be
construed against or interpreted to the ntage of either Party hereto by reason of such
Party having or being deemed to haw ured or drafted such provision.

Any term, word, acronym or ph % the Agreement, other than those defined under the
clause heading “Definitionsgshalfgegfven its plain English meaning, and those terms, words,
acronyms, and phrases useqRig thgghgreement will be interpreted in accordance with the generally

accepted meaningsacc&ded thereto.

incorporates a reference to the plural and vice versa.

A referen

Al’em‘&
E JIND SCTOPE
h

ural persons incorporates a reference to legal persons and vice versa.

rticular gender incorporates a reference to the other gender.

@ reement is an agreement under the terms and conditions of which the Service Provider will
a

rrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 29 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.
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4.6

/

Time will be of the -essence and the Service Provider will perform its obligations under the
Agreement in accordance’ with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In.the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

5 AUTHORITY OF PARTIES
\\

5.1

5.2

Parties, or constitute or be deemed to constitute the Parties as

\Y/

enter into an agreement in the

Nothing in the Agreement will constitute or be deemed to coristitu a partnership between the
ts or employees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or

name of the other; or give any warranty, represe @
create any liability against the other or bind, the ®Qerg/credit in any way or for any purpose

dertaking on the other's behalf; or

whatsoever.

6 WARRANTIES

6.1
>

6.2

6.3

The Service Provider warrants @ t that:

a) it has full capacity afd authgrity to enter into and to perform the Agreement and that the
Agreement is eXgcute duly authorised representatives of the Service Provider;

b) it will digch

obligations under the Agreement and any annexure, appendix or
ith all due skill, care and diligence;

it AN y responsible for the payment of remuneration and associated benefits, if
i Personnel and for withholding and remitting income tax for its Personnel in

c)

rmance with any applicable laws and regulations;

will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-
up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
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