NEC3 Term Service Contract (TSC)

entered into by and between

Transnet SOC Ltd
Registration Number 1990/000800/30
{hereinafter referred to as the "Employer”)

and

Pending
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(hereinafter referred to as the "Confractor”)

TRANSNED

Description of the Works General Building Maintenance on an “as and when” required
basis In Ladysmith and district over a period of 12 months

Contract Number CRAC — LSE 16651
Start Date 01 April 2015
Completion Date 31 March 2016
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC ~ LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE iN LADYSMITH AND DiSTRICT

T1.1 Tender Notice and Invitation {o Tender

Transnet SOC Ltd invites tenders for General Building Maintenance on an “as and when" required basis in the

Ladysmith and District area for a period of 12 months.
Tenderers should have a CIDB contractor grading designation of 2GB or higher.

Preferences are offered to tenderers who are in possession of a valid SANAS or IRBA B-BBEE accreditation

certificate.

Only tenderers who reside or have their place of business within the town of LadysmithyKwaZulu-Natal, which
the work and operations are to be carried out and who attend the compulsory clafification meeting are eligible to

submit tenders.

The physical address for collection of tender documents is:
Transnet Freight Rail

100 Eel Road

Bayhead

Durban

Documents may be collected during working hours fram 08:00hrs on Friday, 06 March 2015 to 15:00hrs on
Thursday, 12 March 2015,

Queries relating to the issue of these documentsunay be addressed to
Ms Helen Sigcau
Tel No 031 361 5839
FaxNo. 031 361 4085

Email Helen.Sigcau@transnet.net

A compulsory clarification meeting with representatives of the Employer will take place at:
100 Eel Road

Bayhead

Durban

On Friday, 13 March 2015 starting at 10:00hrs.

The closing time for receipt of tenders is 10:00hrs on Friday, 20 March 2015.

Telegraphic, telephonic, facsimile, e-mail and late tenders will not be accepted.

TENDER Part T1; Tendering procedures
FORM: PRO-FAT-0164 Rev(2 Page 1 of 3 T1.1: Tender Notice and Invitation to Tender



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC — LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUHL.DING MAINTENANCE IN LADYSMITH AND DISTRICT

Tenders may only be submitted on the tender documentation that is issued.

Requirements for sealing, addressing, delivery, opening and assessment of tenders are stated in the Tender
Data.

Transnet urges Clients, Suppliers and Service Providers to report any acts of fraud and/or instances
of corruption fo Transnet’s TIP-OFFS ANONYMOUS on 0800 003 056 or Transnet@tip-offs.com.

TENDER Part T1: Tendering procedures
FORM: PRO-FAT-0164 Rev02 Page 2 of 3 T1.1: Tender Notice and Invitation to Tender




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC - LSE 16651
DESCRIPT!ON OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

ACKNOWLEDGMENT OF RECEIPT OF DOCUMENTS
AND INTENTION TO TENDER

{To be returned within 3 days after receipt)

FAX TO: Transnet Freight Rail Froject No.
Fax No. {031) 361 4085 Tender No.: CRAC- LSE 16651
Attention: Helen Sigcau Closing Date: 20 March 2015

For: General Building Maintenance in Ladysmith and District

Check

We: Do wish to tender for the work and shall return our tender by the due Yes O

date above

Do not wish to tender on this occasion and herewith return @ll your No O

documents received
REASON FOR NOT TENDERING:
COMPANY'S NAME, ADDRESS, CONTACT, PHONE AND TELEFAX NUMBERS
SIGNATURE:
TITLE:
TENDER Part T4: Tendering procedures

FORM: PRO-FAT-0164 Rev02 Page 3 of 3 T1.1: Tender Notice and Invitation to Tender



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

T1.2 Tender Data (Alternative Method 2)

The conditions of tender are the Standard Conditions of Tender as contained in Annex F of the CIDB
Standard for Uniformity in Construction Procurement (January 2009) as published in Government Gazette
No 31823, Board Notice 12 of 2009 of 30 January 2009, subseguently amended (May 2(10), Board Notice
86 of 2010. (See www.cidb.org.za)

The Standard Conditions of Tender make several references to Tender Data for details that apply specificaily
to this tender. This Tender Data shall have precedence in the interpretation of any ambiguity or
inconsistency between it and the Standard Conditions of Tender.

Each item of data given below is cross-referenced in the left hand column to thesclause in the Standard
Conditions of Tender to which it mainly applies.

Clause Data

F.1.1 The Employeris Transnet SOC Lid
(Reg No. 1930/000200/30)

F.1.2 The tender documents issued by the Employer comprise:
Part T: The Tender

Part T1: Tendering procedures T1.1 Fendeér notice and invitation to tender
T1.2 Tender data

Part T2 : Returnable documents T2.1 st of returnable documents
T2.2 Returnable schedules
C11 Form of offer and acceptance
C1.2 Contract data (Part 2)
C2.2 Price List

Part C: The contract

Part C1: Agreements and,contract C1.1 Form of offer and acceptance

data C1.2 Contract data (Part 1 & 2)
Part C2: Pricing data C2.1 Pricing instructions
C2.2 Price List

Part C3: Scope of work C3 Service Information
F.1.4 The Emplover's agent is:

Name: Helen Sigcau

Address: 100 Eel Road, Bayhead

Tel No. 031 361 5839

Fax No. 031 361 4085

E — mail Helen.Sigcau@transnet.net
F1.6 The competitive negotiation procedure may be applied.
Tender d.ocun.\en.t. .P.ége 1 h o Part T1: Tendering Prééedures

FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data






TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- L.SE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

F.2.1 Only those tenderers who satisfy the following eligibility criteria are eligible to submit tenders:

1. Tender offers will only be accepted if:

a} Those that attend the compulsory clarification meeting.

2. Only those tenderers who are registered with the CIDB, or are capable of being so prior to
the evaluation of submissions, in a contractor grading designation equat to or higher than
a contractor grading designation determined in accordance with the sum tendered or a
value determined in accordance with Regulation 25 (1B) or 25({7A) of the Construction
ndustry Development Regulations, for a 2GB class of construction work, are eligible to

have their tenders evaluated.

Joint ventures are eligible to submit tenders provided that:

1. every member of the joint venture is registered with theyCIDB;

2. the lead partner has a confractor grading designation in the 2GB class of

construction work; and

3. the combined Contractor grading designation™€alculated in accordance with
the Construction Industry Development Regulations is equal to or higher than a
Contracfor grading designation determinedsin aceerdance with the sum tendered for a
2GB class of construction work or a valde determined in accordance with Regulation
25 (1B) or 25(7A) of the Construction Industry Development Regulations

3. Pre-Qualifying Quality (Functionality) Criteria

Only those tenderers whao attain the minimum number of evaluation points for functionality will
be eligible for further evaluation, failure to meet the minimum threshold will result in the tender

being disqualified and remaved/from further consideration

The guality criteria andimaximum score in respect of each of the criteria are as follows:

Quality criteria Sub-criteria Maximum number of
points
Management and GV'’s of key 25
persons
Healthland Safety Plan 25
Previgus'Experience 25
Geographical Footprint 25
Maximum possible score for
quality {(Wg) 100
Tender document Page 2 Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Quality shall be scored by not less than three evaluators and averaged in accordance with
the following schedules:

o T22-7 Management and CV's of key persons
o T2.2-22 Health and Safety

e T2.2-25 Previous Experience

o T2.2-42 Geographical Footprint

The minimum number of evaluation points for quality is : 60

Each evaluation criteria will be assessed in terms of Five indisators\— no response, poor,
satisfactory, good and very good. Scores of 0, 40, 70, 90 or 400, will be allocated to poor,
satisfactory, good and very good, respectively. The scores of eagh of the evaluators will be
averaged, weighted and then totalled to obtain the final‘score for quality, unless scored
collectively. {(See CIDB Inform Practice Note #9)

Note: Any tender not complying with all three of the above mentioned stipulations,
numbered 1 to 3, will be regarded as non-responsive and will therefore not be
considered for further evaluation

F.2.7 The arrangements for a compulsary, clarification meeting are as stated in the Tender Notice
and invitation to Tender.

Tenderers must sign the attendance list in the name of the tendering entity. Addenda will be
issued to and tenders will'be reeeived only from those tendering entities appearing on the
attendance list.

F.212 No alternative tender offers will be considered

F.2.13.3  Parts of each tendet offef communicated on paper shall be as an original, plus 2 (two) copies.

F.2.13.6  The Employer'sdetdils and address for delivery of tender offers and identification details that
F215.1 are to be@hown on each tender offer package are:

Location of tender box TRANSNET FREIGHT RAIL

Physical address: Transnet Freight Rail Acquisition Council
100 Eel Road
Bayhead
Durban
4001

Identification details: The tender documents must be submitted in a
sealed envelope labelled with:

Tender document Page 3 ” Part T1: Tendering Procedures
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

= Name of Tenderer: {(insert company name)
= (Contact person and details: (Insert detaits)
* The Tender Number: CRAC — LSE 16651

= The Tender Description: GENERAL BUILDING
AND MAINTENANCE

Documents must be marked for the attention
of: Transnet Freight Rail Acquisition Counci!

Prior arrangement on the submittal of large
tender documents should be made with Carroll
Smith on telephone number ; 031 361 4123

F.2.13.8  Telephonic, telegraphic, facsimile or e-mailed tender offers will not be accepted.

F.2.15 The closing time for submission of tender offers is as stated in the Tender Notice and Invitation
to Tender.

F.2.16 The tender offer validity period is 08 weeks

F.2.18 Provide, on request by the Employer, any other materiat information that has a bearing on the
tender offer, the tenderer's commercial position {including notasized joint venture agreements),
preferencing arrangements, or samples of materials, censidered necessary by the Employer
for the purpose of a full and fair risk assessment. Should the tenderer not provide the material,
or a satisfactory reason as to why it cannot be provided, by the time for submission stated in
the Employer’s request, the Employer may regard the tender offer as non-responsive.

F.2.20 If requested, submit for the Employer’s acceptance before formation of the contract, all
securities, bonds, guaraniees, policies and cestificates of insurance required in terms of the
conditions of contract identified in the Contract Data. {The format is included in Part T2.2 of
this procurement document).

F.2.23 The tenderer is required to submitiwiththis tender;

1. an original valid Tax Clgarance:Certificate issued by the South African Revenue
Services;

2. Avalid certified SANAS onIRBA B-BBEE accreditation certificate, and
3. Letier of goodsstapding with the compensation fund or a licenced compensation insurer.

Note: Refer to"SectiondT2.1 for the List of Returnable Documents

F.32.4 The time and location for opening of the tender offers are:
Time0;00hrs on Friday 20, March 2015
Location: Supply Chain Services, 100 Eel Road, Bayhead, Durban 4001

Tender document Page 4 Part T1: Tendering Procedures
FORM: PRO-FAT-0383 Rev01 T1.2: Tender Data



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- .SE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

F.311.3  The procedure for the evaluation of responsive tenders is Method 2.
F.3.13.7
The financial offer will be scored using Formula 2 (option 1) in Table F.1 where the value of Wy is:

80 where the financiat value inclusive of VAT of one or more responsive tender offers have a value that
equals or is less than R 1,000 000

Up to 100 minus W1 tender evaluation points will be awarded to tenderers who complete the preferencing
schedule and who are found to be eligible for the preference claimed.

Should the BBBEE rating not be provided, Transnet reserves the right to award no points
and/or declare the tender void. Transnet also reserves the right to carry out an independent
audit of the tenderers scorecard components at any stage from the date of close of the tenders
untit completion of the confract. Tenderers with no accreditation will score zero points for
preferencing.

F.2.13 Tender offers will only be accepted if:

a) the tenderer submits an original valid Tax Clearance\Certificate issued by the South
African Revenue Services or has made arrangements to meet outstanding tax obligations;

b) the tenderer is registered with the Construetion Industry Development Board in an
appropriate contracter grading designation;

¢} the tenderer or any of its directors/shareholdets is not listed on the Register of Tender
Defaulters in terms of the Prevention and Gombating of Corrupt Activities Act of 2004 as a
person prohibited from doing business with the public sector;

d) the tenderer does not appear on Transnet lst for restricted tenderers.

e} the tenderer has completeththe, Compulsory Enterprise Questionnaire and there are no
conflicts of interest which may Tmpact on the tenderer's abllity to perform the contract in
the best interests of theyEmployer or potentially compromise the tender process and
persans in the employnof the state are permitied to submit {enders or participate in the
contract;

f) the tenderer 45 registered and in good standing with the compensation fund or with a
licensed compefisation insurer;

g) the Employer is reasonably satisfied that the tenderer has in terms of the Construction
Regulations, 2003, issued in terms of the Occupational Health and Safety Act, 1993, the
necessaty competencies and resources to carry out the work safely.

F.3.17 The number of paper copies of the signed contract to be provided by the Employer is 1 (one).

Tender document Page 5 Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

T1.3 CIDB Standard Conditions of Tender

January 2008 Edition

cidb

devetopment hiraugh parinership

As published in Annexure F of the CIDB Standard for Uniformity in Construction Procurementin Board Notice 12 of
2009 in Government Gazette No 31823 of 30 January 2009

F.A1
F.11

F.1.3

General

Actions
FA.1.1

F.1.1.2

Note:

F1.13

The employer and each tenderer submitting’a tender offer shall comply with
these conditions of tender. In their dealings with each other, they shall discharge
their duties and obligations as set out in F,.2 andiRs3, timeousty and with integrity,
and behave equitably, honestly and ‘transparently, comply with ali legal
obligations and net engage in anticompeétitive.

The employer and the tenderer and all their agents and employees involved in
the tender process shall avoid conflictsof inferest and where a conflict of interest
is perceived or known, declare any such conflict of interest, indicating the nature
of such conflict. TenderersShalldeclare any potential conflict of interest in their
tender submissions. Employees, agents and advisors of the employer shall
declare any conflict of intérestfto whoever is responsible for overseeing the
procurement process at the start of any deliberations relating to the procurement
process or as soon‘@sthey become aware of such conflict, and abstain from any
decisions wheresuchconflict exists or recuse themselves from the procurement
process, as appropriate

1) A conflict'of interest may arise due to a conflict of roles which might provide
an incentive for improper acts in some circumstances. A conflict of interest
can create an appearance of impropriety that can undermine confidence in
thewability of that person to act properly in his or her position even if no
iMproper acts resull.

2) Conflicts of interest in respect of those engaged in the procurement
process include direct, indirect or family interests in the tender or outcome
of the procurement process and any personal bias, inclination, obligation,
allegiance or loyalty which would in any way affect any decisions taken.

The employer shall not seek and a tenderer shall not submit a tender without
having a firm intention and the capacity to proceed with the contract.

Tender Documents

The documents issued by the employer for the purpose of a iender offer are listed in the tender data.
interpretation

F.1.3.1

The tender data and additional requirements contained in the tender schedules
that are included in the returnable documents are deemed to be part of these
conditions of tender.

TENDER

Part T1: Tendering Frocedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 18651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

F1.4

F.1.5

F.1.6

F1.3.2

F.1.33

These conditions of tender, the tender data and tender schedules which are oniy
required for tender evaluation purposes, shall not form part of any contract
arising from the invitation to tender.

For the purposes of these conditions of tender, the following definitions apply:

a) conflict of interest means any situation in which:

i} someone in a position of trust has competing professional or personal
interests which make it difficult to fulfill his or her duties impartially;

iiy an individual or organisation is in a position to exploit a professional or
official capacity in some way for their personal or corporate benefit; or

i) incompatibility or contradictory interests exist between an employee and
the organisation which employs that employee,

b} comparative offer means the tenderer's financial offér after all tendered
parameters that will affect the value of the financial offer have been taken into
consideration in order to enable comparisons to be made befween offers on a
comparalive basis

c} corrupt practice means the offering, giving, reseiving or soliciting of anything
of value to influence the action of the employenor his staff or agents in the
tender process; and

d) fraudulent practice means the misrepresentation of the facts in order to
influence the tender process or the award of a contract arising from a tender
offer to the detriment of the employer,including collusive practices intended fo
establish prices at artificial levels

e) organisation means a companyafirm, enterprise, association or other legal
entity, whether incorporated or net, or a public body

f} quality (functionality) Mmeans,the totality of features and characteristics of a
product or service that bear onits ability to satisfy stated or implied needs

Communication and employer’s agent

Each communication between the ‘employer and a tenderer shall be to or from the employer's agent
only, and in a form that can be%eadily read, copied and recorded. Communications shall be in the
English llanguage. The employer shall not take any responsibility for non-receipt of communications
from ar by a tenderer. The name apd contact details of the employer's agent are stated in the tender

data.

The employer’s right to accept or reject any tender offer

F.1.5.1

F.1.52

Thé employer may accept or reject any variation, deviation, tender offer, or
alternative tender offer, and may cancel the tender process and reject all tender
offers at any time before the formation of a contract. The employer shalfl not
accept or incur any liability to a tenderer for such cancellation and rejection, but
will'give written reasons for such action upon written request to do so.

The employer may nof subsequent to the canceftation or abandonment of a
tender process or the rejection of all responsive tender offers re-issue a tender
covering substantially the same scope of work within a period of six months
unless only one tender was received and such tender was returned unopened to
the tenderer.

Procurement procedures

F.A1.61

F.1.6.2

General

Unless otherwise stated in the tender data, a contract will, subject to F.3.13, be concluded
with the tenderer who in terms of F.3.11 is the highest ranked or the tenderer scoring the
highest number of tender evaluation points, as relevant, based on the tender submissions
that are received at the closing time for tenders.

Competitive negotiation procedure

TENDER

mMisuéﬂr'l“"'i:ﬁﬂ:”Tendering Procedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

F.1.6.2.1

F.1.6.2.2

F.1.6.23

F.1.6.2.4

F.1.6.3
F.1.6.3.1

F.1.6.3.2
F.1.6.3.21

F.1.6.3.2.2

Where the tender data require that the competitive negotiation procedure is to he
followed, tenderers shall submit tender offers in response to the proposed
condract in the first round of submissions. Notwithstanding the requirements of
F.3.4, the employer shall announce only the names of the tenderers who make a
submission, The requirements of F.3.8 relating to the material deviations or
qualifications which affect the competitive position of tenderers shail not apply.

All responsive tenderers, or not less than three responsive tenderers thai are
highest ranked in terms of the evaluation method and evaluation criteria stated in
the tender data, shall be invited in each round to enter into competitive
negoliations, based on the principle of equal treatment and keeping confidential
the proposed solutions and associated information. Notwithstanding the
provisions of F.2.17, the employer may reguest that tenders be clarified,
specified and fine-tuned in order to improve a tenderer's ¢ompetitive position
provided that such clarification, specification, fine-tuning or additional information
does not alter any fundamental aspects of the offers orimpase substantial new
requirements which restrict or distort competition or have a discriminatory effect.

At the conclusion of each round of negotiations, tenderers,shall be invited by the
employer to make a fresh tender offer, based ofisthe_same evaluation criteria,
with or without adjusted weightings. Tenderers shall\be advised when they are to
submit their best and final offer.

The contract shall be awarded in accordance with’the provisions of F.3.11 and
F.3.13 after tenderers have been requested to submit their best and final offer.

Proposal procedure using the twosstage-system

Option 1

Tenderers shall in the first stage submit'technical proposals and, if required, cost
parameters around which a centragt may be negotiated. The employer shall
evaluate each responsive submission in terms of the method of evaluation stated
in the tender data, and in the second stage negotiate a contract with the tenderer

scoring the highest ndmber of evaluation points and award the contract in terms
of these conditions ef tender.

Option 2

Tenderers shall submit in the first stage only technical proposails. The employer
shall invitefall respahsive tenderers to submit tender offers in the second stage,
following the issuing of procurement documents.

The employer shall evaluate tenders received during the second stage in terms
of the method of evaluation stated in the tender data, and award the contract in
terms of thiese conditions of tender.

F.2 Tenderer’s'obligations

F.2.1 Eligibility
F.2.1.1

F.2.1.2

Submit a tender offer only if the tenderer satisfies the criteria staied in the tender
data and the tenderer or any of his principals, is not under any restriction to do
business with employer.

Notify the employer of any proposed material change in the capabilities or
formation of the tendering entity {or both) or any other criteria which formed part
of the qualifying requirements used by the employer as the basis in a prior
process to invite the tenderer to submit a tender offer and obtain the employer's
written approval to do so prior to the closing time for tenders.

F22 Cost of tendering

Accept that, unless otherwise stated in the tender data, the employer will not compensate the
tenderer for any costs incurred in the preparation and submission of a tender offer, including

TENDER

Part T1: Tendering Procedures
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

F.2.3

F.2.4

F.2.5

F.2.6

F.2.7

F.2.8

F.2.9

F.2.10

F.2.11

the costs of any testing necessary to demonstrate that aspects of the offer complies with
requirements.

Check documents

Check the tender documents on receipt for completeness and notify the employer of any
discrepancy or omission.

Confidentiality and copyright of documents

Treat as confidential all matters arising in connection with the tender. Use and copy the documents
issued by the employer only for the purpose of preparing and submitting a tender offer in response {o
the invitation.

Reference documents

Obtain, as necessary for submitting a tender offer, copies of the latest versions of standards,
specifications, conditions of contract and other publications, which aré fiet attached but which
are incorporated into the tender documents by reference.

Acknowledge addenda

Acknowledge receipt of addenda to the tender documentspwhieh the employer may issue,
and if necessary apply for an extension to the closing timé siated in the tender data, in order
to take the addenda into account.

Clarification meeting

Attend, where required, a clarification meeting at'Which ténderers may familiarise themselves
with aspects of the proposed work, services omgupply and raise questions. Details of the
meeting(s) are stated in the tender data.

Seek clarification

Request clarification of the tender documents,'if necessary, by notifying the employer at least
five working days before the closing time stated in the tender data.

Insurance

Be aware that the extent of insuranteto be provided by the employer (if any) might not be for the fuil
cover required in terms of the f£onditions of contract identified in the contract data. The tenderer is
advised to seek qualified advice regarding insurance.

Pricing the tender offer

E.2.10.1 Include in the'rates, prices, and the tendered total of the prices (if any) all duties,
taxesf(exgept Value Added Tax (VAT), and other levies payable by the
suecessiiti tenderer, such dutles, taxes and levies being those applicable 14
days=before theclosing time stated in the tender data.

F.2.10.2 Show VAT payable by the employer separately as an addition to the tendered
total of the prices.

F.2.10.3 Provide rates and prices that are fixed for the duration of the contract and not
subject to adjustment except as provided for in the conditions of contract
identified in the contract data.

F.2.10.4 State the rates and prices in Rand uniless instructed otherwise in the tender data.
The conditions of contract identified in the contract data may provide for part
payment in other currencies.

Alterations to documents

Do not make any alterations or additions to the tender documents, except to comply with
Instructions issued by the employer, or necessary to correct errors made by the tenderer. All
signhatories to the tender offer shall Initial all such alterations. Erasures and the use of
masking fluid are prohibited.

TENDER
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

F.212 Alternative tender offers

F.2121

F.2.12.2

Unless otherwise stated in the tender data, submit alternative tender offers only if
a main tender offer, strictly in accordance with all the requirements of the tender
documents, is also submitted as well as a schedule that compares the
requirements of the tender documents with the alternative requirements that are
proposed.

Accept that an alternative tender offer may be based only on the criteria stated in
the tender data or criteria otherwise acceptable to the employer.

F.2.13  Submitting a tender offer

F.2.13.1

F.2.13.2

F2133

F.2.13.4

F.2.13.5

F.2.13.6

F.213.7

F.2.13.8

F.2.13.9

Submit one tender offer only, either as a single tendering entity or as a member
in a joint venture to provide the whole of the works, servicesomsupply identified
in the contract data and described in the scope of works, unless stated otherwise
in the tender data.

Return all returnable documents to the employer after compieting them in their
entirety, either electronically {if they were issued 4p electpbnic format) or by
writing legibly in non-erasable ink.

Submit the parts of the tender offer communicatéd on, paper as an original plus
the number of copies stated in the tender data, with'an English translation of any
documentation in a language other than English, and the parts communicated
electronically in the same format as they were issued by the empioyer.

Sign the original and all copies of the,tender offer where required in terms of the
tender data. The employer will hold alljauthorized signatories liable on behalf of
the tenderer. Signaiories for tepderefs proposing fo confract as joint ventures
shall state which of the signatgries i the lead partner whom the employer shall
hold liable for the purpose ofsthe, tender offer,

Seal the original and eagh copy of the tender offer as separate packages
marking the packages,as "ORIGINAL" and "COPY". Each package shall state on
the outside the employer's address and identification details stated in the tender
data, as well as the {€nderer's name and contact address.

Where a two-envelopeisystem is required in terms of the tender data, place and
seal the retufnable documents listed in the tender data in an envelope marked
“financial proposal’ and place the remaining returnable documents in an
envelope ‘marked, "“technical proposal”. Each envelope shall state on the outside
the employer's address and identification details stated in the tender data, as well
as the tenderer's name and contact address.

Seal'the griginal tender offer and copy packages together in an outer package
that states on the outside only the employer's address and identification details
ag stated in the tender data.

Accept that the employer will not assume any responsibility for the misplacement
or premature opening of the tender offer if the outer package is not sealed and
marked as stated.

Accept that tender offers submitted by facsimile or e-mait will be rejected by the:
employer, unless stated otherwise in the tender data.

F.2.14 Information and data to be completed in all respects

Accept that tender offers, which do not provide all the data or information requested
completely and in the form required, may be regarded by the employer as non-responsive.

£.215 Closingtime

F.2.15.1

Ensure that the employer receives the tender offer at the address specified in the
tender data not later than the closing time stated in the tender data. Accept that

TENDER

proof of posting shall not be accepted as proof of delivery.
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F.2.16

F.2.17

F.218

F.2.19

F.2.20

F.2.21

F.2.15.2 Accept that, if the employer extends the closing time stated in the tender data for
any reason, the requirements of these conditions of tender apply equally to the
extended deadiine.

Tender offer validity

F.2.16.1 Hold the tender offer(s) valid for acceptance by the employer at any time during
the validity period stated in the tender data after the closing time stated in the
fender data.

F.2.16.2 if requested by the employer, consider extending the validity period stated in the
tender data for an agreed additional period with or without any condifions
attached to such extension.

F.2.16.3 Accept that a tender submission that has been submitied taythe employer may
only be withdrawn or substituted by giving the employer's @gent written notice
before the closing time for tenders that a tender is o be withdrawn or substituted.

F.216.4 Where a tender submission is to be substituted, submit a substitute tender in
accordance with the requirements of F.2.13 with the packages clearly marked as
“SUBSTITUTE".

Clarification of tender offer after submission

Provide clarification of a tender offer in response to a requesi/to do so from the employer
during the evaluation of tender offers. This may inclide providing a breakdown of rates or
prices and correction of arithmetical errors by the adjustment of certain rates or item prices (or
both). No change in the competitive position of tenderers, or substance of the tender offer is
sought, offered, or permitted.

Note: Sub-clause F.2.17 does not precludg the hegetiation of the final terms of the contract
with a preferred tenderer following, a competitive selection process, should the
Employer elect to do so.

Provide other material

F.2.18.1 Provide, on requesitby the employer, any other material that has a bearing on the
tender offer, the tenderer's commercial position (including notarized joint venture
agreements), preferenging arrangements, or sampies of materials, considered
necessary by.the employer for the purpose of a full and fair risk assessment.
Should theftenderepnot provide the material, or a satisfactory reason as to why it
cannot beprovided, by the time for submission stated in the employer's request,
the employer may regard the tender offer as non-responsive.

F.2.18.2 Disposé of samples of materials provided for evaluation by the employer, where
required.

inspectionstests and analysis

Provide “access during working hours o premises for inspections, tests and analysis as
provided fonin the tender data.

Submit securities, bonds, policies, etc.

If requested, submit for the employer’s acc:epténce before formation of the contract, all
securities, bonds, guarantees, policies and certificates of insurance required in ferms of the
conditions of contract identified in the contract data.

Check final draft

Check the final draft of the contract provided by the employer within the time available for the
employer to issue the contract.

TENDER
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F.2.22 Return of other tender documents

If so instructed by the employer, return all retained tender documents within 28 days after the
expiry of the validity period stated in the tender data.

F.2.23 Certificates

Include in the tender submission or provide the employer with any certificates as stated in the
tender data.

F.3  The employer’s undertakings

F.3.1 Respond to requests from the tenderer

F.3.1.1 Unless otherwise stated in the tender Dafa, respond to a request for clarification
received up to five working days before the tender closing time stated in the
Tender Data and notify all tenderers who drew procuremeni documents.

F.3.1.2 Consider any request to make a material change in the capabilities or formation
of the tendering entity (or both} or any other criteria which/formed part of the
qualifying requirements used to prequalify a tendeter te,submit a tender offer in
terms of a previous procurement process and _demy any such reqguest if as a
consequence:

a) an individual firm, or a joint venture as a wholedor any individual member of
the joint venture fails to meet any of the collective or individual qualifying
requirements;

b) the new partners to a joint ventlre were not prequalified in the first instance,
either as individual firms or as.another joint venture; or

¢} in the opinion of the Emplover, \acceptance of the material change would
compromise the outcome of the prequalification process.

F.3.2 Issue Addenda

If necessary, issue addenda that ‘may amend or amplify the tender documents to each
tenderer during the period from thevdate that tender documents are available until three days
before the tender closing time stated in the Tender Data. If, as a result a tenderer applies for
an extension to the closing time stated in the Tender Data, the Employer may grant such
extension and, shall theri notify all tenderers who drew documents.

F.3.3 Return late tender offers

Return tender goffers™wreceived after the closing time stated in the Tender Data,
unopened,(unléssit is necessary to open a tender submission to obtain a forwarding
address), tothe tefidgrer concerned.

F34 Openingof tender submissions

F.3.44 Unless the two-envelope system is to be followed, open valid tender submissions
in the presence of tenderers’ agents who choose to attend at the time and place
stated in the tender data. Tender submissions for which acceptable reasons for
withdrawal have been submitted will not be opened. .

F.3.4.2 Announce at the meeting held immediately after the opening of tender
submissions, at a venue indicated in the tender data, the name of each tenderer
whose tender offer is opened and, where applicable, the total of his prices,
preferences claimed and time for completion for the main tender offer only.

F.3.43 Make available the record outlined in F.3.4.2 to all interested persons upon
request.

F.3.5 Two-envelope system

TENDER Part T1: Tendering Procedures
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F.3.5.1 Where stated in the tender data that a two-enveiope system is to be followed,
open only the technical proposal of valid tenders in the presence of tenderers’
agents who choose to aitend at the time and place stated in the tender data and
announce the name of each tenderer whose technical proposal is opened.

F.3.6.2 tvaluate the quality of the technical proposals offered by tenderers, then advise
tenderers who remain in contention for the award of the contract of the time and
place when the financial proposals will be opened. Qpen only the financial
proposals of tenderers, who score in the quality evaluation more than the
minimum number of points for quality stated in the tender data, and announce
the score obtained for the technical proposals and the total price and any
preferences claimed. Return unopened financial proposals to tenderers whose
technical proposals failed to achieve the minimum number of points for quality.

F.3.6 Non-disclosure

Not disciose to tenderers, or to any other person not officially concerned@with such processes,
information relating to the evaluation and comparison of tender gffers, the final evaluation
price and recommendations for the award of a contract, until aftenthevaward of the contract to
the successful tenderer.

F.3.7 Grounds for rejection and disqualification

Determine whether there has been any effort by a tenderer to influence the processing of
tender offers and instantly disqualify a tenderer {and his tender offer) if it is established that he
engaged in corrupt or fraudulent practices.

F.3.8 Test for responsiveness

F.3.8.1 Determine, after opening andbefore ‘detailed evaluation, whether each tender
offer properly received:

a) complies with the requirements of these Conditions of Tender,
b) has been properly and fillyescompleted and signed, and
¢) is responsive tothe other requirements of the tender documents.

F.3.8.2 A responsive tender\is one that conforms to all the terms, conditions, and
specificationsof the tender documents without materiat deviation or gualification.
A material adeviation® or qualification is one which, in the Employer's opinion,
would:

a) detrimentally affect the scope, quality, or perfformance of the works, services
or supplyidentified in the Scope of Work,

by signifigantly change the Employer's or the tenderer's risks and responsibilities
under the contract, or

chaffect the competitive position of other tenderers presenting responsive
tenders, if it were to be rectified.

F.3.83 Reject a non-responsive tender offer, and not allow it to be subsequently made
responsive by correction or withdrawal of the non-conferming deviation or
reservation. '

F.3.9 Arithmetical errors, omissions and discrepancies

F.3.9.1 Check responsive tenders for discrepancies between amounts in words and
amounts in figures. Where there is a discrepancy between the amounts in figures
and the amount in words, the amount in words shall govern.

F.3.9.2 Check the highest ranked tender or tenderer with the highest number of tender
evaluation points after the evaluation of tender offers in accordance with F.3.11
for:

a) the gross misplacement of the decimal point in any unit rate;

TENDER Part T1: Tendering Procedures
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F.3.9.3

F.3.94

b) omissions made in completing the pricing schedule or bills of quantities; or

¢) arithmetic errors in:

i} line item totals resulting from the product of a unit rate and a quantity in
bills of quantities or schedutes of prices; or

ii} the summation of the prices.

Notify the tenderer of all errors or omissions that are identified in the tender offer
and either confirm the tender offer as tendered or accept the corrected total of
prices.

Where the tenderer elects to confirm the tender offer as tendered, correct the
errors as follows:

a} If bills of quantities or pricing schedules apply and there j&an error in the line
item totaf resulting from the product of the unit rate and the guantity, the line
item total shall govern and the rate shall be correcteds Where there is an
obviously gross misplacement of the decimal point in the Unit rate, the line
item total as quoted shall govern, and the unit rate shali bescorrected.

b} Where there is an error in the total of the prigesseither as a result of other
corrections required by this checking process,ofin the tenderer's addition of
prices, the total of the prices shall govern and the tenderer will be asked to
revise selected item prices (and their rates if/bills of quantities apply) to
achieve the tendered total of the prices.

F.3.10 Clarification of a tender offer
Obtain clarification from a tenderer on any mattenthat could give rise to ambiguity in a
contract arising from the tender offer.
F.3.11 Evaluation of tender offers
F.3.111 General
Appoint an evaluation, panel of not less than three persons. Reduce each
responsive tenderffer,fo a comparative offer and evaluate them using the
tender evaluation, methods and associated evaluation criteria and weightings that
are specified in'the tender data.
F.3.11.2 Method 1: Finahciaboffer
In the case ofia financial offer:
a) Rank, tender offers from the most favourable to the least favourable
comparative offer.
b), Rescommend the highest ranked tenderer for the award of the contract, unless
there are compelling and justifiable reasons not to do so.
¢} "Re-rank all tenderers should there be compelling and justifiable reasons not to
recommend the highest ranked tenderer and recommend the highest ranked
tenderer, unless there are compelling and justifiable reasons not to do so and
the process set out in this subclause is repeated.
F.3.11.3 Methods 2: Financial offer and preference
In the case of a financial offer and preferences:
a) Score each tender in respect of the financial offer made and preferences
claimed, if any, in accordance with the provisions of F.3.41.7 and F.3.11.8,
b) Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula;
TEV = NFO + NP
where: NFO is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7;
TENDER Part T1: Tendering Procedures
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c)

d)

NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.

Rank tender offers from the highest number of tender evaluation points to the
lowest.

Recammend the tenderer with the highest number of tender evaluation points
for the award of the contract, unless there are compelling and justifiable
reasons nof to do so.

Rescore and re-rank all tenderers should there be compeliing and justifiable
reasons not to recommend the tenderer with the highest number of tender
evaluation points, and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not to do so and the process set ouf in this subclause is repeated

F.3.11.4 Method 3: Financial offer and quality
In the case of a financial offer and quality:

a)

Score each tender in respect of the financial @ffefymatie and the quality
offered in accordance with the provisions of 311 %.and F.3.11.9, rejecting
all tender offers that fail to score the minimumYaumber of points for quality
stated in the tender data, if any.

Calculate the total number of tender evaluation’ peints (TEV) in accordance
with the following formula:

TEV = NFO + NQ

where: NFQ is the number of tender evaluation points awarded for the
financial offer made in accordance with F.3.11.7,;

NQ is the niimber, ofdender evaluation points awarded for quality
offered in accordance with F.3.11.9.

Rank tender offersdrom the highest number of tender evaluation points to the
lowest.

Recommend fenderer with the highest number of tender evaluation points for
the award of the contract, unless there are compelling and justifiable reasons
not to do, s

Rescore and re-rank all tenderers should there be compelling and justifiable
reasons\not<o recommend the tenderer with the highest number of tender
evaluatien, points and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
nohtodo so and the process set out in this subclause is repeated.

F.3.11.6 Method 4: Financial offer, quality and preferences
In the case of a financial offer, quality and preferences:

a)

Score each tender in respect of the financial offer made, preference claimed,
if any, and the quality offered in accordance with the provisions of F.3.11.7 to
F.3.11.9, rejecting all tender offers that fail to score the minimum number of
paints for quality stated in the tender data, if any.

Calculate the total number of tender evaluation points (TEV) in accordance
with the following formula, uniess otherwise stated in the Tender Data:

TEV = NFO + NP + NQ

where: NFO is the number of tender evaiuation points awarded for the
financial offer made in accordance with F.3.11.7;
NP is the number of tender evaluation points awarded for
preferences claimed in accordance with F.3.11.8.

TENDER
FORM: PRO-FAT-0166 Rev(2
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F.3.11.6

F.3.11.7

NQ is the number of tender evaluation points awarded for quality
offered in accordance with F.3.11.9.

¢) Rank tender offers from the highest number of tender evaluation points to the
lowest.

d) Recommend the tenderer with the highest number of tender evaluation points
for the award of the contract, unless there are compelling and justifiabte
reasons not to do so.

e) Rescore and re-rank all tenderers should there be compelling and justifiable
reasons not to recommend the tenderer with the highest number of tender
evaluation points and recommend the tenderer with the highest number of
tender evaluation points, unless there are compelling and justifiable reasons
not fo do so and the process set out in this subclause is repeated.

Decimal piaces

Score financial offers, preferences and quality, as relevani)to two decimal
places.

Scoring Financial Offers

Score the financial offers of remaining respensive tender offers using the
following formula;

NFO=WTxA

where: NFO is the number of tendemevaluation points awarded for the financial
offer.
W1 is the maximumepessible number of tender evaluation points
awarded for the financial offer as stated in the Tender Data.
A is a number caleulated /using the formula and option described in
Table F.1 as stated in the Tender Data.

Table F.1: Formulae for calculating the value of A

Formula

1

Comparison aimed dtachieving Option 1° Option 2°

Highest price or disegunt A={1+P-Pm)) A=P/Pm
Pm

Lowest price,or percéntage A={1+P-Pm)) A=Pm/P

commission / fee Pm

Pr is the comparative/offer of the most favourable comparative offer.

P is the comparative offer of the tender offer under consideration.

F.3.94.8

F.3.11.9

Scoring preferences

Confirm that tenderers are eligible for the preferences claimed in accordance
with the provisions of the tender data and reject all claims for preferences where
tenderers are not eligible for such preferences. Calculate the total number of
tender evaluation points for preferences claimed in accordance with the
provisions of the tender data.

Scoring quality

Score each of the criteria and subcriteria for quality in accordance with the
provisions of the Tender Data.

Calculate the total number of tender evaluation points for quality using the
following formula:

TENDER
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F.3.12

NQ=W2xSO/MS

where: SO is the score for quality allocated o the submission under
consideration;
MS is the maximum possible score for quality in respect of a
submission; and
W2 is the maximum possible number of tender evaluation points
awarded for the quality as stated in the tender data

Insurance provided by the employer

If requested by the proposed successiul tenderer, submit for the tenderer's information the policies and
/ or certificates of insurance which the conditions of contract identified in the contract data, require the
employer to provide.

F.3.13 Acceptance of tender offer

Accept the tender offer, if in the opinion of the employer, it does not presentany unacceptable

commercial risk and only if the tenderer:

a) is not under restrictions, or has principals who are qndersrestrictions, preventing
participating in the employer's procurement,

b) can, as necessary and in relation to the proposed contract, demonstrate that he or she
possesses the professional and technical qualificatiens{ professional and technical
competence, financial resources, equipment and other physical facilities, managerial
capability, reliability, experience and reputation, expertise and the personnel, to
perform the contract,

c) has the legal capacity to enter info theeontract,

d) is not insolvent, in receivership, ‘bankrupt or being wound up, has his affairs
administered by a court or a judigial officer] has suspended his business activities, or is
subject to legal proceedings in respect of any of the foregoing,

e} complies with the legal requirements, if any, stated in the tender data, and

f) is able, in the opinion of\the_employer, to perform the contract free of conflicts of
interest.

F.3.14 Prepare contract documents
F.3.14.1 i necessary, revise documents that shall form part of the contract and that were
issuedyby the employer as part of the tender documents to take account of:
a) @&ddenda issued during the tender period,
pinclusion of some of the returnable documents, and
@) other revisions agreed between the employer and the successful tenderer.
F.3.14,2 Complete the schedule of deviations attached to the form of offer and
acceptance, if any.
F£.3.15 Complete adjudicator's contract
Unless alternative arrangements have been agreed or otherwise provided for in the contract,
arrange for both parties to complete formalities for appointing the selected adjudicator at the
same time as the main contract is signed.
F.3.16 Notice to unsuccessful tenderers
F.3.16.1 Notify the successful tenderer of the employer's acceptance of his tender offer by
completing and returning one copy of the form of offer and acceptance before the
expiry of the validity period stated in the tender data, or agreed additional period.
F.3.16.2 After the successiul tenderer has been notified of the employer's accepiance of
the tender, notify other tenderers that their tender offers have not been accepted,
TENDER Part T1: Tendering Procedures
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F.3.17 Provide copies of the contracts

Provide to the successful tenderer the number of copies stated in the Tender Data of the
signed copy of the contract as soon as possible after completion and signing of the form of
offer and acceptance.

F.3.18 Provide written reasons for actions taken

Provide upon request written reasons to tenderers for any action that is taken in applying
these conditions of tender, but withhold information which is not in the public inferest to be
divulged, which is considered o prejudice the legitimate commercial interests of tenderers or
might prejudice fair competition between tenderers.

TENDER Part T1: Tendering Procedures
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T2.1 List of Returnable Documents

1. Returnable Schedules

T2.2-7

T2.2-9

T2.2-14
T2.2-15
T2.2-16
T2.217
T2.2-22
T2.2-25
T2.2-27
T2.2-31
T2.2-33
T2.2-36
T2.2-38
T2.2-42
T2.2-43
T2.2-50

Management and CV's of key persons

Insurance provided by the Contractor

Authority to submit tender

Certificate of attendance at tender clarification meeting
Record of addenda to tender documents

Compulsory Enterprise Questionnaire

Health and Safety Plan

Previous experience

Broad-Based Black Economic Empowerment (BBBEE)
Supplier Code of Conduct

Mutual Non-Disclosure Agreement

RFP Declaration Form

Declaration of Understanding (Environmental,and Health & Safety)

Geographical Footprint
RFP — Breach of Law
B-BBEE Preference Points Claim form

This schedule is required for paymentypurposes only:

Supplier Declaration Form (Annexure’D)

2. C1.1 Offer portion of Form _of Offer & Acceptance

3. C1.2 Contract Data Part 2/ Data by Contractor

4. C2.2 Price List

TENDER
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T2.2 Returnable Schedules
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Prequalification Evaluation Schedule

T2.2-7 : Management & CV’s of Key Persons — TSC'

Please describe the management arrangements for the works.
Submit the following documents as a minimum with your tender document:

1. An organisation chart showing on site and off-site management (including the key people you
have identified in the Contract Data Part two and identify the required legal appointments. )

2. CV's for people proposed for all identified posts including Safety Officer and Quality Assurance
Representative.

3. Details of the location (and functions) of offices from which the workswilhbe managed.
4. Details of the experience of the staff who will be working on thesworks with respect fo:

*  Working with the NEC3 Term Service Contract Optiofiychosen for this contract. If staff
experience of these matters is limited, an indication of relevant training that they have
attended would be helpful.

5. An explanation of how you propose to allocaté®adeguate resources to enable you to comply
with the requirements and prohibitions imposed on you by or under the statutery provisions
retating to health and safety.

The scoring of the Management & CV's of.Key\Persons will be as follows:

General experience \Adequacy for the | Knowledge of issues pertinent
and qualifications assignment to the project

0 The tenderer hasysubmitted no information or inadequate information to determine a
score.

Poor Key staff have limited [ Key staff have limited | Key staff have limited
(score 40) levelsy of general | levels of project specific | experience of issues pertinent
experience education, skilis, training | to the project
and experience
Satisfactory Key staff have | Key staff have reasonable | Key staff have reasonable
(score 70) reasonable levels of [ levels of project specific | experience of issues pertinent to

general experience education, skills, training | the project
and experience
Good Key staff have | Key staff have extensive | Key staff have extensive
(score 90) extensive levels of | levels of project specific | experience of issues pertinent to
general experience education, skills, training | the project
and experience
Very good Key staff have | Key staff have outstanding | Key staff have outstanding
{score 100) outstanding tevels of | levels of project specific | experience of issues pertinent to
general experience education, skills, training | the project
and experience

'NEC3 Term Service Contract (June 2005)amended June 2006).

TENDER Part T2: Returnable Schedules
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Attached submissions to this schedule:

Signed Date
Name Position
Tenderer

TENDER
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T2.2-9 : Insurance provided by the Contractor

Clause 83.1 in NEC3 Term Service Contract (June 2005)(amended June 2006) requires that the
Contractor provides the insurance stated in the insurance table except any insurance which the

Employer is to provide as stated in the Contract Data.

Please provide the following details for insurance which the Coniractor is still to provide.
Notwithstanding this information all costs related to insurance are deemed included in the tenderer's

rates and prices.

Insurance against Name of Insurance

Cover Premium
(See clause 83.2 of the TSC) Company

l.oss of or damage caused by the
Contractor to the Employer’s property

L.oss of or damage to Plant and
Materials

Loss of or damage to Equipment

The Contractor’s liability for loss of or
damage to property {except the
Employer’s property, Plant and
Materials and Equipment} and liability
for bodily injury to or death of a person
(not an employee of the Contractor)
arising from or in connection with the
Contractor’s Providing the Service.

Liability for death of or bedily injury to
employees of the Confractor arising olt
of and in the course of their
employment in connection with this
contract

{Other)

Signed Date

Name Position

Tenderer

TENDER Part T2: Returnable Schedutes
FORM: PRO-FAT-0352 Rev0{ Page 1 of 1 T2.2-9: Insurance provided by the Confractor



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER; CRAC- LLSE 16851
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

T2.2-14 : Authority to submit a Tender

Indicate the status of the tenderer by ticking the appropriate box hereunder. The tenderer must
complete the certificate set out below for his category of organisation or alternatively attach a certified
copy of a company / organisation document which provides the same information for the relevant

category as reguested here.

A - COMPANY B - PARTNERSHIP C - JOINT VENTURE D - SOLE PROPRIETOR

A. Certificate for Company

beoard takenon _ _ (date}, MriMs _ _ _ o , acting in
the capacityof _ _ _ _ _ _ _ _ _ _ _ _ _____ ___4L_ % ) was authorised to sign all documents in
connection with this tender offer and any contract resulting, from it on behalf of the company.

Sighed Date

Name Position Chairman of the Board of Directors
TENDER Part TZ: Returnable Schedule;

FORM: PRO-FAT-0182 Rev02 Page 1 of 4 T2.2-14: Authority to submit a Tender



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- LSE 16651
DESCRIFTION OF THE WORKS: GENERAL BUILDING MAINTENANCE N LADYSMITH AND DISTRICT

B. Certificate for Partnership

, acting in the

capacityof , o sign all documents in connection with the tender
offer forContrgect _ and any contract resulting from it on our behalf.
Name Address Signature Date

NOTE: This certificate is to be completed and signed by the fuil nuniber,of,Partners necessary to

commit the Partnership. Attach additional pages if more space is required:

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0182 Rev02 Page 2 of 4 T2.2-14: Authority to submit a Tender



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

C. Certificate for Joint Venture

We, the undersigned, are submitting this tender offer in Joint Venture and hereby authorise Mr/iMs __

_ _, an authorised signatory of the company

ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ , acting in the capacity of lead partner, to sign all documents in

connection with the tender offer for Contract and any contract resulting from it on our
behalf.

This authorisation is evidenced by the attached power of attorney signed by legally authorised

signatories of all the partners to the Joint Venture.

Furthermore we attach fo this Schedule a copy of the joint venture agreement which incorporates a
statement that all partners are tiable jointly and severally for the execution of the contract and that the
lead partner is authorised to incur liabilities, receive instructions and paymentsvand be responsible for

the entire execution of the contract for and on behalf of any and all the pakners.

Name of firm Address Authorising s:gn_ature, name (in
caps) and capacity
ENDER Part T2: Returnable Schedules

FORM: PRO-FAT-0182 Rev02 Page 3 of 4 T2.2-14: Authority fo submit a Tender



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC- LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

D. Certificate for Sole Proprietor

tradingas _
Signed Date

Name Position Sole Proprietor

TENDER . 7 Part T2: Returnable Schedules

FORM: PRO-FAT-0182 Rev02 Page 4 of 4 T2.2-14: Authority to submit a Tender



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

T2.2-15 : Certificate of Attendance at Tender Clarification Meeting

This is to certify that

{Tenderer)

of {address)

was represented by the person(s) named below at the compulsory tender clarification meeting

Held at:

On {date) Startingltime: "7

As the tenderer we undertake that by said persons attendingythe clarification meeting we have made it
our business to familiarise ourselves with all aspects of the works / service / supply specified in the
tender documents in order for us fo take account of jeverything necessary to provide a responsive

tender offer and to compile our rates and priees included in the tender offer.

We further understand that in addition to any“gueries raised on behalf of us af the meeting we may still
approach the Employer [ Service Mafiager 16 request clarification of the tender documents until no later

then five working days before thedender closing time stated in the Tender Data.

TENDER Part T2: Returnable Schedutes
FORM: PRO-FAT-0183 Rev(2 Page 1 of 2 T2.2-15: Certificate of Attendance
at Tender Clarification Meeting



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Particulars of person(s) attending the meeting:

Name Signature
Capacity
e Signature
Capacity

Attendance of the above persons at the meeting was confirmed bythe\procuring organisation’s
representative as follows:

Name Signature

Capacity Date & time

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0183 Rev02 Page 2 of 2 T2.2-15: Certificate of Attendance

at Tender Clarification Meeting



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

T2.2-16 : Record of Addenda to Tender Documents

We confirm that the following communications received from the Employer before the submission of this
tender offer, amending the tender documents, have been taken into account in this tender offer;

Date

Title or Details

e

Ww || N D R W N

-k
[e=]

Attach additional pages if more space is required.

Signed Date
Name Position
Tenderer
TENDER Part T2: Returnable Schedules

FORM: PRO-FAT-0184 Rev02

Page 1 of 1

T2.2-16: Record of Addenda to Tender documents



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE N LADYSMITH AND DISTRICT

T2.2-17 : Compulsory Enterprise Questionnaire

The following particulars must be furnished. In the case of a joint venture, separate enterprise

questionnaires in respect of each partner must be completed and submitted.

Section 1: Name ofenterprise: ... .................
Section 2: VAT registrationnumber, ffany: .. ... ... ... ... . i ..
Section 3: CIDB registration number,ifany: .. ........ ... ... ... ... ...
Section 4. Particulars of sole proprietors and partners in partnerships

Name identity number Personal income tax number

* Complete only if sole proprietor or partnership and attach separate page if more than 3 partners

Section 5:

Company registration number
Close corporation number
Tax reference number

Particulars of companies and close.corporations

TENDER

FORM: PRO-FAT-0185 Rev02 Page 1of 4

“F’art T2: Refurnable Schedules
T2.2-17: Compulsory Questionnaire



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Section 6: Record in the service of the state

Indicate by marking the refevant boxes with a cross, if any sole proprietor, partner in a partnership or

director, manager, principal shareholder or stakeholder in a company or close corporation is currently or

has been within the last 12 months in the service of any of the following:

a member of any municipal council
a member of any provincial legisiature

a member of the National Assembly or the
National Council of Province

3 amember of the board of directors of any
municipal entity

0O an official of any municipality or municipal
entity

0 an employee of any provincial department,
national or provincial public entity or
constitutional institution withindhe meaning of the
Public Finance Management Act, 1998 (Act 1 of
1999)

O a member of an accounting authority of any
national or provincial pablic entity

O an employee of R&riament or a provincial
iegislature

If any of the above boxes are marked, disclose the following:

Name of sole proprietor, Name of institution, publi¢ office, Status of service (tick
partner, director, manager, board or organ of state‘and position appropriate column)

principal shareheolder or held
stakeholder

Current Within last 12
months

*insert separate page if necessary

TENDER
FORM: PRO-FAT-0185 RevD2

Part T2: Returnable Schedules
Page 2 of 4 T2.2-17: Compulsory Questionnaire




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651

DESCRIPTICN OF THE WORKS: GENERAL BUILDING MAINTENANCE N LADYSMITH AND DISTRICT

Section 7: Record of spouses, children and parents in the service of the state

Indicate by marking the relevant boxes with a cross, if any spouse, child or parent of a sole proprietor,

partner in a partnership or director, manager, principal shareholder or stakeholder in a company or close

corporation is currentty or has been within the last 12 months been in the service of any of the foliowing:

[ amember of any municipal council
a member of any provincial legisltature

0 amember of the National Assembly or the

National Council of Province

O a member of the board of directors of any

municipal entity

0 an official of any municipality or municipal

entity

[0 an employee of any provinciat department, national

or provincial public entity or constitutional

institution within the meaning of the Public Finance
Management Act, 1998 (Act 1 of 1899)

0O a member of an accounting authority of any

national or provincial puhlic entity

O an empioyee of Parliament or a provincial

legisiature

Name of spouse, child or
parent

Name of institution, public office,
board or organ of staté and
position held

Status of service

{tick appropriate column)

Current Within last 12
months

“insert separate page if necessary

TENDER
FORM: PRO-FAT-0185 Rev02

Page 3 of 4

Part T2: Returnable Schedules
T2.2-17: Compulsory Questionnaire




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

The undersigned, who warrants that he / she is duly authorised fo do so on behalf of the enterprise:

i} authorizes the Employer to obtain a tax clearance certificate from the South African Revenue

Services that my / our tax matters are in order;

il confirms that the neither the name of the enterprise or the name of any partner, manager,
director or other person, who wholly or partly exercises, or may exercise, control over the
enterprise appears on the Register of Tender Defaulters established in terms of the Prevention
and Combating of Corrupt Activities Act of 2004;

i) confirms that no partner, member, director or cther person, who wholly or partly exercises, or
may exercise, control over the enterprise appears, has within the lastfive yéars been convicted

of fraud or corruption;

) confirms that | / we are not associated, linked or involved withhany other tendering entities
submitting tender offers and have no other relationship witheany of the tenderers or those
responsible for compiling the scope of work that could gause or be interpreted as a conflict of

interest; and

v} cenfirms that the contents of this guestionnaire are'within my personat knowledge and are to the

best of my belief both true and correct.

Signed Date
Name Position
Enterprise
name
TENDER Part T2: Returnabie Schedules

FORM: PRO-FAT-0185 Rev02 Page 4 of 4 T2.2-17: Compulsory Questionnaire



TRANSNET FREIGHT RAIL

ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILRING MAINTENANCE IN LADYSMITH AND DISTRICT

Prequalification Evaluation Schedule

T2.2-22 : Health and Safety Plan

Submit the following documents as a minimum with your tender:

1. Valid letter of good standing with insurance body.

2. Roles and responsibilities of legal appointees.

3. Safety Officer role and responsibility.

4, Safety, Health & Environmental Policies.

5. Overview of Tenderer's SHE system for project.

6.  Overview of RA process and examples.

7. List of job categories for project and competencies required per catégory and plan to address and

meet outstanding competencies.

8.  Six months synopsis of SHE incidents, description, type/and action taken.

9. Overview of selection process of subcontractors.

10. SHE challenges envisaged for the project and howthey will be addressed and overcome.

11.  Signed statement acknowledging receiving and budget provision for SHE pack requirements.

12.  Construction Safety File {Index)

13.  Construction Safety Work Method Statement

The scorting of the Health and, Safety Requirements will be as follows:

Healthand Safety

No Response

Falled to provide information,

(score 0)
Poor Poor responsefanswer/solution tacks convincing evidence, medium risk that
{score 40} stated employer's requirements will not be met.

Satisfactory

Satisfactory responsefanswer/solution to the particular aspect of the

(score 70) requirement, evidence given that the stated employer's requirements will be
met.

Good Good responsel/answerfsolution, demonstrate real understanding and

(score 90) evidence of ability to meet stated employer's requirements.

Very Good Very good responsefanswer/solution gives real confidence that the tenderer

{score 100)

is most tikely to ensure compliance with stated employer’s requirements.

TENDER
FORM: PRO-FAT-G190

Part T2: Returnable Schedules

Page 1 of 2 T2.2-22: Health and Safety Plan



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-L.SE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Attached submissions to this schedule:

Signed

Date
Name Position
Tenderer
TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0190 Page 2 of 2

T2.2-22: Health and Safety Plan



TRANSNET FREHGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Prequalification Evaluation Schedule

T2.2-25 : Previous Experience

Note to tenderers:
Tenderers are required to demonstrate their experience in the delivery of similar works, and to this end
shall supply a sufficiently detailed reference list with contact details of existing customers and also

indicate their previous experience of, their design, installation and commissioning capability.

Index of documentation attached to this schedule:

The scoring of Previous Experience will be as follows:

Previous Experience
No Response The tenderer has submitted, no information or inadequate information to
(score 0) determine a score.
Poor The tenderer hag limited experience.
(score 40)
Satisfactory The tendéren‘has, relevant experience but has not dealt with the critical
{score 70) issues, Specificto the assignment.
Good The tenderer has extensive experience in relation to the project and has
(score 90) worked previously under similar conditions and circumstances.
Very Good The tenderer has outstanding experience in projects of a similar nature.
(score 100)

Signed Date

Name FPosition

Tenderer

TENDER RPart T2: Returnable Schedules

FORM: PRO-FAT-0193 Rev02 Page 1 of 1 T2.2-25: Previous Experience



TRANGNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

T2.2-27: Broad-Based Black Economic Empowerment (B-BBEE)

B-BBEE and preferencing scheme:

Transnet fully endorses and supports the Government's Broad-Based Black Economic Empowerment
Programme and it is strongly of the opinion that all South African business enterprises have an equal

obligation to redress the imbalances of the past.

Transnet would therefore prefer to do business with local business enterprises who share these same
values and who are prepared to contribute to meaningful B-BBEE initiatives (includin@but not limited to
subcontracting and Joint Ventures) as part of their tender responses. Transnet will accordingly allow a
‘preference” in accordance with the 90/10 preference system, as per the Preferential Procurement
Policy Framework Act 5 of 2000 (as amended), to companies who provide,a walid B-BBEE verification

Certificate. All procurement and disposal transactions will be evaluated ageoerdingly.

Consequently, when Transnet invites prospective suppliers to submit tenders for its various capital
expenditure programmes, it urges fenderers (Large Enterprises and=@SE's - see below) to have
themselves accredited by any one of the various Accredifation Agencies approved by SANAS (the
South African National Accreditation Systems, under thé auspices of the Department of Trade and
Industry) and IRBA ({Independent Regulatory Board fopAuditors).

In terms of Government Gazette No 34612, Notice 'No. 754 dated 23 September 2011, as from 1
October 2011 only B-BBEE Accreditation Certificates issued by SANAS approved Verification Agencies
or Registered Auditors approved by IRBA willibe valid.

All certificates are to display the BBBEE Werification Agency Body Name and BVA Body number
or a Registered Auditor's Body Namefand IRBA number.

Enterprises will be rated by such'agencies based on the following:

Scorecard Types Exempted Micro Qualifying Small Generic Construction

Enterprise Enterprise
Discipline Parameters are based on annual turnover of the Measured Entity
Contractor Annual turnover < R 5 | Annual turnover > R 5 | Annual turnover > R 35
million million and equat o or , | million

< R 35 milion
Built Environment Annual turnover < R 1,5 | Annual turnover > R 1,5 | Annual turnover > R
Professionals (BEP) million milliony and equal to or, | 11,5 million

<R 11,5 million
TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0195 Rev04 Page 1 of 4 T2.2-27: Broad-Based Black

Economic Empowerment




TRANSNET FREIGHT RAL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

a) { arge Enterprises

» Rating levet based on all seven etements of the B-BBEE scorecard

b) Qualifying Small Enterprises — QSE

« Rating level based on any four of the elements of the B-BBEE scorecard

c) Exempted Micro Enterprises -

. EMEs are exempted from B-BBEE verification as indicated in the DTl Codes,
Statement 000 (Page 9)

s Automatic rating of L.evel 4 B-BBEE irrespective of race of qwnership, i.e. 100% B-
BBEE recognition

» Black ownership =50% or Black Women ownership 230%Nautomatically qualify as
Level 3 B-BBEE, i.e. 110% B-BBEE recognition

» Tenderers who qualify as EMEs in terms of the B-BBEE Act must submit a certificate
{(Which may be in the form of a leiter) lissued by an Accounting Officer as
contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. The certificate _must confirm the company turnover Black
Ownership and Black Woman Ownership and B-BBEE status level.

in addition to the above, a trust, consortium or joint venture will qualify for its B-BBEE status level
only if such consortium or joint venture“submits a censolidated B-BBEE status certificate which
covers the consortium or joint #/enturévas if it were a single enterprise. Tenderers anticipating
tendering in consortium or goint verture must allow sufficient time for obtaining such level

verification.

A trust, consortium of jaoint venture will gualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if
they were a groupysiruetdre and that such a consolidated B-BBEE scorecard is prepared for every
separate Tender,

Respondents must furnish B-BBEE certificates for all proposed subceontractors / sub-consulting , A
bidder will not be awarded the points claimed for B-BBEE status level of contribution if it is indicated
in the bid documents that such a bidder intends subconfracting / sub-consulting more that 25% of
the contract value to any other enterprise that does not qualify for at least the same number of
points that the bidder qualifies for, unless the intended sub-contractor is an EME that has the
capability and ability to execute the sub-contract. A contractor is not allowed to sub-coniract more
than 25% of the contract value o another enferprise that does not have equal or higher B-BBEE
status level, unless the intended sub-coniractor is an EME that has the capability and ability to
execute the sub-contract.

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0195 Rev04 Page 2 of 4 T2.2-27: Broad-Based Black
Economic Empowerment



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Respondents will be required to furnish proof to Transnet (i.e. a detailed scorecard as stipulated
above in respect of Large Enterprises and QSEs, or proof of turnover in respect of EMEs). Failure

to do so will result in a score of zero being allocated for B-BBEE.

When confirming the validity of a certificate in respect of an EME, the following should be detailed on

the face of the certificate:
1. The Accounting Officer's or Registered Auditor’s letter head with full contact details;
2. The Accounting Officer's or Registered Auditor's practice numbers;
3. The name and the physical location of the measured eniity;
4. The registration number and, where applicable, the VAT number of the measured entity;
5. The date of issue and date of expiry;
6. The B-BBEE Status Level of Contribution obtained by the measured entity; and

7. The total black shareholding and total black female shareholding.
Turnover:

Kindly indicate your company’s annual turnover for the pastiyear

ZAR. e

o For Contractors:

o If annual turnover >R5m “please attach an accreditation certificate issued by an
Accreditation Agency or*Registered Auditor, together with aill the relevant score

sheets pertaining thereto;

o If annual turnpover /€R5m, please attach an accreditation certificate issued by an
Accreditation Agency or Registered Auditor; or an Auditor's certificate or similar
ceriificate isstied by an Accounting Officer or Verification Agency which meets the

definifiomsfor EME certificates mentioned above.

e ForBEPs:

o If annual turnover >R1.5m, please attach an accreditation certificate issued by an

Accreditation Agency, together with all the relevant score sheets pertaining thereto;

o If annual turnover < R 1,5 million, please attach an accreditation certificate issued
by an Accreditation Agency or Registered Auditor; or an Auditor's certificate or
similar certificate issued by an Accounting Officer or Verification Agency which

meets the definition for EME certificates mentioned above.

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0185 Rev04 Page 3of 4 T2.2-27: Broad-Based Black
Economic Empowerment



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-L.SE 18651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

in addition to the accreditation certificate, Transnet also requires that tenderers register their B-
BBEE compliance and supporting documentation on the Department of Trade and Industry's ("DTI”)
National B-BBEE IT Portal and Opportunities Network and provide Transnet with proof of
registration in the form of an official B-BBEE Profile issued by the DTI.

Transnet will use the DT1 B-BBEE IT Portal as a single data source for its B-BBEE supplier
selection criteria and procurement improvement programme by fracking compliance, understanding

spend and by sourcing future procurement opportunities.

1. Instructions for registration and obtaining a DTI B-BBEE Profile:

sy

. Go to http://bee.thedti.gov.za;
2. Click on B-BBEE Registry,

3. Click on Register or Login;

4. Click on Click Here to Register;

5. Complete the registration page;

6. Once registered, click on List on Registry,
7. Follow all ‘on-screen’ and e-mailed instructions to“submit your documentation and obtain your
Profite.
Signed Date
Name Position
Tenderer
TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0195 Rev04 Page 4 of 4 T2.2-27: Broad-Based Biack

Economic Empowerment



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

T2.2-31 : Supplier Code of Conduct

Transnet SOC Ltd aims to achieve the best value for money when buying or selling goods and
obtaining services. This however must be done in an open and fair manner that supports and drives a
competitive economy. Underpinning our process are several acts and policies that any supplier dealing

with Transnet must understand and support. These are:
. The Transnet Procurement Policy — A guide for Tenderers.

. Section 217 of the Constitution - the five pillars of Public PSCM (Procurement and Supply Chain

Management): fair, equitable, transparent, competitive and cost effective;
. The Pubtic Finance Management Act (PFMA);
. The Broad Based Black Economic Empowerment Act {BRBEE)
. The Prevention and Combating of Corrupt Activities Act (PRECGSA); and
. The Construction Industry Development Board Act (CIDB Act).

This code of conduct has heen included in this contract tesfarmally appraise Transnet Suppliers of

Transnet's expectations regarding behaviour and conduct(of its Suppliers.
Prohibition of Bribes, Kickbacks, Unlawful Payments, and Other Corrupt Practices

Transnet is in the process of {ransforming itself into a self-sustaining State Owned Enterprise, actively
competing in the logistics industry. Our aim ig {o beconie a world class, profitable, logistics organisation.
As such, our transformation is focused ongadopting a performance culture and to adopt behaviours that

will enable this transformation.

1. Transnet SOC Ltd will not\participate in corrupt practices. Therefore, it expects its

suppliers to act in a similar manner.

. Transnet and its employees will follow the laws of this country and keep accurate business

records that reflect actual transactions with, and payments to, our suppliers.

. Employeesiust not accept or request money or anything of value, directly or indirectly,

from suppliers.
. Employees may not receive anything that is calculated to:

- Hegally influence their judgement or conduct or to ensure the desired outcome of a

sourcing activity,

- Win or retain business or to influence any act or decision of any person involved in

sourcing decisions; or

-~ (Gain an improper advantage.

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0189 Rev(04 Page 10of4 T2.2-31: Supptlier Code of Conduct



TRANSNET FREIGHT RALL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE N LADYSMITH AND BISTRICT

s There may he times when a supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymeous” Hot line to
report these acts. (0800 003 056).

2. Transnet SOC Lid is firmly committed to the ideas of free and competitive enterprise.

. Suppliers are expected to comply with all applicable laws and regulations regarding fair

competition and antitrust praclices.

. Transnet does not engage with non-value adding agents or representatives solely for the

purpose of increasing BBBEE spend (fronting).

3. Transnet's relationship with suppliers requires us to clearly define requirements, to

exchange information and share mutual benefits.

e Generally, suppliers have their own business standards amnd “reg@lations.  Although
Transnet cannot control the actions of our suppliers, wazwill*not tolerate any illegal

activities. These include, but are not limited to:

- Misrepresentation of their product {origin of tnanufacture, specifications, intellectual

property rights, etc);
- Collusion;

- Failure to disclose accurate information required during the sourcing activity

{ownership, financial situation, BBBEE status, etc.);
- Corrupt activities listed above; and
- Harassment, intimidation ‘er other aggressive actions towards Transnet employees.

« Suppliers must be evaluated and approved before any materials, components, products or
services are purchasedfroni'them. Rigorous due diligence is conducted and the supplier is

expected to participaie,in an honest and straight forward manner.

o Suppliers mustirecord and report facts accurately, honestly and objectively. Financial

records must be.accurate in all material respects,

TENDER Part T2: Returnable Schedules
FORM: PRO-FAT-0199 Rev(4 Page Z of 4 T2.2-31: Supplier Code of Conduct



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Conflicts of Iinterest

A conflict of interest arises when personal interests or activities influence (or appear to influence) the

ability to act in the best interests of Transnet SOC Lid. Examples include, but are not limited to:

1.

At no stage have we received additional information relating to the subject matter of this RFP
from Transnet sources, other than information formaily received from the designated Transnet

contaci{s) as nominated in the RFP documents:

We are satisfied, insofar as our entity is concerned, that the processes and procedures adopted
by Transnet in issuing this RFP and the requirements reguested from biddess in responding to

this RFP have been conducted in a fair and transparent manner; and

Furthermore, we declare that a family business and/or social relationship“exists/ does not
exist [delete as applicable] hetween an owner/member/directoripatiner&hareholder of our
entity and an emplayee or board member of the Transnet Groupinéiuding any person who may
be involved in the evaluation andfor adjudication of this bid.

In addition, we declare that an owner/member/directog/parinérghareholder of our entity isfis
not [delete as applicable} an employee or board member of the Transnet Group.

Transnet employees awarding business to entities, in which their family members or business

associates have an interest.
Transnet employess having a financial iniferest in'a bidding entity.

if such a relationship as indicatedyin paragraph 3 and/or 4 exists, the Respondent is to

complete the following section:

FULL NAME OF OWNER/MEMBER/DIRECTOR/

PARTNER/SHAREHOL.DER: ADDRESS

indicate the nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard will lead to the

disqualification of a response and may preclude a Respondent from doing future business with

Transnet]

TENDER

Part T2: Returnabie Schedules
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Bidding entities are required {o disclose any interest which exists between themselves and any

employee and/or Transnet Board member.

8. We declare, to the extent that we are aware or become aware of any relationship between
ourselves and Transnet [other than any existing and appropriate business relation with
Transnet] which could unfairly advantage our entity in the forthcoming adjudication process, we

shall notify Transnet immediately in writing of such circumstances.

9. We accept that any dispute pertaining to this Bid will be resalved through Ombudsman process
and will be subject to the Terms of Reference of the Ombudsman. The Ombudsman process

must first be exhausted before judicial review of a decision is sought.

10. We further accept that Transnet reserves the right to reverse an award.of business or decision
based on the recommendations of the Ombudsman without having to foliow a formal court

process to have such award or decision set aside.

(insert name of Director or as per Authority Resolution from (insert name of Company)
Board of Directors)

hereby acknowledge having read, understood and agree to the terms and conditions set out in the
“Fransnet Supplier Code of Conduct.”

Signed this on day at

Signature

TENDER Part 72; Returnable Schedules
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T2.2-33 : Mutual Non-Disclosure Agreement

Note to tenderers: This Non-Disclosure Agreement is to be completed and signed by an
authorised signatory:

THIS AGREEMENT is made efiective as of ........... dayof ... 20..... by and between:

Transnet SOC Ltd {Registration No. 1990/000900/30), a company incorporated and existing under the
laws of South Africa, having its principal place of business at Carlton Cenire, 150 Commissioner Street,
Johannesburg, 2001, South Africa,

and

.............................................................................. {Registration No. ..o Buc), 8
private company incorporated and existing under the laws of South Africashaving its principal place of
BUSINESS At e S TR

1. Purpose

The parties to this Agreement have a business relationship under which each party may disclose
its Confidential information to the other for_the purpose of general building maintenance in
Ladysmith and district areas on an “as and when" required basis (‘the Purpose”). Each party {“the
receiving party”) shall treat as confidential all infefmation and know-how which it may receive from
the other party (“the disclosing pary’) i terms of this Agreement (hereinafter referred to as
“confidential information®), and shalkrotdivulge to any other party in any circumstances any such
confidential information, and, ifparticular, any such confidential information as is covered by the
National Key Points Act {Act Na,, 102 of 1980), whether during the currency of this Agreement or at

any time thereafter, witheut the prior written consent of the disclosing party.

2. Definition

‘Confidential Infermation” means any information, technical data, or know-how, including, but not
limited to, that which’relates to research, product plans, products, services, customers, markets,
software, “developments, inventions, processes, designs, drawings, engineering, hardware

configuration information, marketing or finances.

3. Exclusions

Confidential Information does not include information, technical data or know-how which:

3.1. is in the possession of the receiving party at the time of disclosure as shown by the receiving
party’s files and records immediately prior to the time of disclosure;

3.2, prior or after the time of disclosure becomes part of the public knowledge or literature, not as

a resuit of any inaction or action of the receiving party,

TENDER Part T2: Returnable Schedules
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3.3, is developed by the receiving party through its independent resources without reference 1o
the disclosing party's Confidential Information;

3.4. is disclosed fo the receiving party by a third party without restriction and, to the knowledge of
the receiving party, without violation of any obligation of confidentiality; or

3.5, is approved for release by the disclosing party in writing.

4. Non-Disclosure of Confidential Information

4.1. The parties to this Agreement agree not to use the Confidential Information disclosed fo it by
the other party for its own use or for any purpose except to carry out the Purpose as
contained in this Agreement. Neither party will disclose any Confidentialdnformation of the
other party o third parties except those directors, officers, employees, consultants and
agents who are required to have the information in order o carry out the'discussions of the
contemplated Purpose. Each party will notify those directors, officers, empioyees,
consultants and agents to whom Confidential Information of dhe,other party is disclosed or
who have access to Confidential Information of the othepfparty that they are bound by the

obligations of this Non-Disclosure Agreement.

4.2. Each party agrees that it will take all reasonable measures to protect the secrecy of and avoid
disclosure or use of Confidential Information of'the other party in order to prevent it from
falling into the public domain or the possession of persons other than those persons
authorised hereunder to have any such infarmation, which measures shall include the highest
degree of care that either party utilises'to protéet its own Confidential Information of a similar
nature. Each party agrees to, notify, the other party in writing of any misuse or
misappropriation of such Confidential Information of the other party which may come to its

attention.

5. Promotion of Access fo InformationAct, No.2 of 2000

5.1.  All information relating o thesdisclosing party and which the disclosing party has indicated to
the receiving party in Wwriting to be confidential information, shall be deemed 1o be confidential
information.

5.2. No provision,of this Agreement shall be construed in such a way that the disclosing party is
deemed,to have'granted its consent to the receiving party to disclose the whole or any part of
the "eonfidential information in the event that the receiving party receives a request for the
whole or any part of the confidential information in terms of the provisions of the Promotion of

Access to Information Act, No.2 of 2000, as may be amended from time to time {"the Act").

5.3. Subject to the provisions of sub-clause 5.3 helow, the disclosure of confidentia! information by
the receiving party otherwise than in accordance with the provisions of this Agreement will
entitle the disclosing party to institute action for breach of confidence against the receiving

party, as envisaged by Section 65 of Act No.2 of 2000.

TENDER Part T2: Returnable Schedules
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6.

10.

11.

12.

5.4. The receiving party acknowledges that the provisions of sub-clause 5.2 ahove shall not be
construed in such a manner as {o exclude the applicabiity of any other grounds of refusal
contained in Act No.2 of 2000 which may be applicable in the event that the receiving party
receives a request for the whole or any part of the confidential information in terms of Act
No.2 of 2000.

Non-Solicitation

During the two-year period foliowing the execution of this Agreement, neither party will solicit for
empioyment, on its own behalf or that of any other person, any officer, director or employee of the
other party at the level of director, vice-president or higher with whom the soliciting party became
acquainted during the course of the discussions contemplated by this Agreement; provided, that the
foregoing shall not be deemed to prohibit either party or a subsidiary of such party from making a
general, public solicitation of employment in the ordinary course of such™party or subsidiary's
business, provided that such solicitation is not directed specifically to employees of the other party.

Mandatory Disclosure

In the event that either party or their respective directors, officers, employees, consultants or agents
are requested or required by legal process to disclose any of the Confidential Information of the
other party, the party required to make such disclosure shall give prompt notice so that the other
party may seek a protective order or other appropriate relief. In the event that such protective order
is not obtained, the party required to make such disglosure shall disclose only that portion of the
Confidential Information, which its counsel advises thatlitds legally required fo disclose.

Variation, Addition or Cancellation

No variation of, addition {o, cancellation or nevationyof this Agreement in its entirety or of any term
or condition thereof shall be of any force or €ffect unless such amendment or cancellation is
reduced to writing and signed by bothparties.

No License Granted

Nothing in this Agreement is itended 40 grant any rights to either party under any patent, copyright,
frade secret or other inteliectual property right nor shali this Agreement grant either party any rights
in or to the other partys Confidential Information, except the limited right to review such
Confidential Information selelyfor the purposes of the contemplated business relationship between
the parties.

No Representations

No party shakes any representation or warranty as to the accurateness or completeness of any
Confidential information provided hereunder. Neither party shall have any liability to the other
arising from, or related fo, the other party's use of Confidential Information provided hereunder.

Term

The foregoing commitments of either party in this Agreement shall survive any termination of the
business relationship under the contemplated Purpose between the parties, and shall continue
relative to any Confidential Information disciosed hereunder for a period of 10 {ten) years following
the disclosure of such Confidential Information.

Miscellaneous
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This Agreement shall be binding upen and for the benefit of the undersigned parties, their
successors and assigns, provided that Confidential Information of either party may not be assigned
without the prior written consent of the disclosing party. Failure fo enforce any provision of this

Agreement shall not constitute a waiver of any term hereof.

13. Governing Law and Jurisdiction

This Agreement shall be governed by and construed and enforced in accordance with the laws of
the Republic of South Africa, and shall be binding upon the parties hereto in South Africa and

worlgdwide.

14. Disputes

Any dispute or difference arising out of or relating to this Confidentiality Agreement shall be referred
fo arbitration and settled by arbitration according to the rules then,inWeffect of the Arbitration
Foundation of Southern Africa. Such arbitration shall be held in Jahannegsburg, and conducted in
the English fanguage before 1 (one) arbitrator appointed in accordance, with the said rules. The
arbitrator shall apply the law chosen by the parties elsewhere inthis Agreement to the merits of the
dispute. This Agreement to arbitrate shall be enforceable in, and judgement upon any award may

be entered in any court of any country having appropriate, jurisdiction.

15. Remedies

Each party agrees that ifs obligations hereunder ang necessary and reasonable in order to protect
the other party and the other party's business, and expressly agrees that monetary damages may
be inadequate to compensate the other party for any breach by either party of any covenants and
agreements set forth herein. Accordinghy,)each party agrees and acknowledges that any such
violation or threatened violation snay, catise irreparable injury to the other party and that, in addition
to any other remedies that may beavallable, in law, in equity or otherwise, the other party shall be
entitled to obtain injunctive, relief against the threatened breach of this Agreement or the

continuation of any sugh breaeh, without the necessity of proving actual damages.

Signed Date
Name Position
Tenderer
TENDER Part T2: Returnable Schedules
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T2.2-36 : RFP DECLARATION FORM

NAME OF COMPANY:

We

do hereby certify that:

Transnet has supplied and we have received appropriate responses to any/all questions (as

applicable) which were submitted by ourselves for bid clarification purposes;

we have received all information we deemed necessary for the comptetion“ef this Request for
Proposal (RFP);

at no stage have we received additional information relating to the subject matter of this RFP from
Transnet sources, other than information formally received from “theWdesignated Transnet

contact(s} as nominated in the RFP documents;

we are satisfied, insofar as our company is concerned, that the processes and procedures
adopted by Transnet in issuing this RFP and the reguirements requested from bidders in

responding to this RFP have been conducted in a fair andtransparent manner; and

furthermore, we acknowledge that a direct relationshipexists between a family member and/or an
owner / member / director / partner / shareholder (Unlisted companies) of our company and an
employee or board member of the Transneét Group.as indicated below: [Respondent to indicate if

this section is not applicable]

FULL NAME OF OWNER/MEMBER/DIRECTOR/
PARTNER/SHAREHOLRER: ADDRESS:

Indicate nature of relationship with Transnet:

[Failure to furnish complete and accurate information in this regard may lead to the
disqualification of your response and may preciude a Respondent from doing future

business with Transnet]

TENDER Part T2: Returnable Schedules
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We declare, to the extent that we are aware or become aware of any relationship befween ourselves
and Transnet {other than any existing and appropriate business relationship with Transnet) which
could unfairly advantage our company in the forthcoming adjudication process, we shall notify

Transnet immediately in writing of such circumstances.

6. We accept that any dispute pertaining to this bid will be resolved through the
Ombudsman process and will be subject to the Terms of Reference of the
Ombudsman. The Ombudsman process must first be exhausted before judicial

review of a decision is sought. (Refer "Important Notice to Respondents” overleaf).

7. We further accept that Transnet reserves the right to reverse a tender award or
decision based on the recommendations of the Ombudsman without having to follow

a formal court process to have such award or decision set aside.

SIGNED at on this day of 20

For and on behalf of AS WITNESS:

duly authorised thereto

Name: Name:

Position: Position:

Signature: Signature:

Date:

Place:

TENDER Part T2: Returnabie Schedules
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T2.2-38 : DECLARATION OF UNDERSTANDING

PROJECT NAME: DOCUMENT NO:
PROJECT NO: DATE:
CONTRACTOR: CONTRACT NO:
1
{(Name) {(Designation)
(Representing)

Dedlare that T have read and understood the contents of th&Y(TER-ISM-RN-R&C-FM009) Health & Safety
Specification.

T also declare that I understand my responsibilities in terms of enforcing and implementing the
Environmental Specifications for the aforementioned.Contract,

Signed

Place

Withess 1: Signature Daie

Witnhess 2:

Tender Part T2 : Returnable Schedule
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Prequalification Evaluation Schedule

T2.2- 42 : Geographical Footprint

The tenderers proposals on his sites and satellite offices, in order to fully support the project. This
shouid include but not be limited to:-

1. The tenderers locality to head/primary office location of the employer’s offices relating to
the project, and the tenderers regional office location in relation to the surrounding locations
applicable to the project.

2. Adaptability to the geographicat aspects and objectives during the development of the
project,

The scoring of the tenderer's Geographical Location will be as follows:

No response The tenderer has submitted no information or inadequate information to
determine scoring level.

(score 0)

Poor Tenderer's geographicposition is in no proximity to the depot.

(score 1-40)

Satisfactory Tenderer's geggraphic position is in proximity to the site {over 100kms).

(score 41-70)

Good Tenderer's geographic position is in proximity to the site (51-100kms).

{score71-90}

Very good
{score 91-100)

Tenderer's geographic position is in proximity to the site (0-50kms).

Signed Daie
Name Position
Tenderer
TENDER - o T part T2: Returnable Schedules
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T2.2-43 : REQUEST FOR PROPOSAL — BREACH OF LAW

NAME OF COMPANY:

i/ We do hereby certify that

l/'we have/have not been found guilty during the preceding 5 (five) years of a serious breach of law,
including but not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal of
other administrative body. The type of breach that the Respondent is required to ‘disclose excludes

relatively minor offences or misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

1. Bidders to provide a written undertaking that it will not engage“in anti-competitive behaviour
with regard to the relevant bid;

2. The bidder must provide Transnet with proof of what action has been taken to ensure that bid
rigging will not take place again;

3. The bidder must agree that Transnet reserves’theyright to conduct an independent audit of the

bid process;

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, l/we acknowledge that Transnet SOC Lid reserves the right to exclude any Respondent
from the bidding progessyshould that person or company have been found guilty of a serious breach of

law, tribunal or fegulatory obligation.

SIGNED at on this day of 20
SIGNATURE OF WITNESS SIGNATURE OF RESPONDENT
TENDER Part T2: Returnable Schedules
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T2.2-50: B-BBEE PREFERENCE POINTS CLAIM FORM (SDB 6.1)

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1.

2.

INTRODUCTION

1.1 Atotal of twenty preference points shall be awarded for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit a\ B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System
[SANAS] or & Registered Auditor approved by the Independent Regulatony” Board of Auditors
[IRBA] or an Accounting Officer as contemplated in the Close‘Corpoiation Act [CCA] together
with the bid will be interpreted t© mean that preferencedpoints for B-BBEE Status Level of
Contribution are not claimed.

1.3 Transnet reserves the right to require of a Bidder, either'before a Bid is adjudicated or at any time
subseguently, to substantiate any claim in regasdato preferences, in any manner required by
Transnet.

GENERAL DEFINITIONS

2.1 M“all applicable taxes” include value-added tax, pay as you earn, income tax, unemployment
insurance fund contributions and skills development levies;

2.2 “B-BBEE” means broad-based BlackPeconomic empowerment as defined in section 1 of the
Broad-Based Black Economic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economi¢ Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4 “Bid” maans @written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less;
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2.10  “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resuiting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract;

2.11  “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability
of a service and the technical capacity and ability of a bidder;

2.12  “non-firm prices” means all prices other than “firm" prices;

2.13 “person” includes reference to a juristic person;

2.14 “rand value” means the total estimated value of a contract in SouthvAfrican’ currency, calculated
at the time of bid invitations, and includes all applicable taxes and excise duties;

2.15 “subcontract” means the primary contractor's assigning or leasing or making out work to, or
employing another person to support such primary contractor ifsthe execution of part of a project
in terms of the contract;

2.16 “total revenue” hears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, 45stied i, terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated.in‘the Government Gazette on 9 February 2007;

2.17 ™rust” means the arrangement through which the property of one person is made over or

bequeathed to a trustee to administer such property for the benefit of another persen; and

2.18 “trustee” means any person, inglading the founder of a trust, to whom property is bequeathed in

arder for such property to e admipistered for the benefit of another person.

ADJUDICATION USING A POINT SYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of the'RFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2 Preferenge points shall be calculated after prices have been brought to a comparative basis taking

into aceotint all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest
number of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored
equal points incuding equal preference points for B-BBEE, the successful Bid will be the one

scoring the highest score for functionality.

3.6 Shouid two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor {Maximum 201
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document for further infasmation in terms of B-BBEE ratings.

4.2

4.3

4.4

4.5

4.6

4.7

4.8

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the QCA or a\Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do not"méed to meet the prerequisite for IRBA’s approval
for the purpose of conducting verificationtand.issuing EME’s with B-BBEE Status Level Certificates.
Bidders other than EMEs must submit their original and valid B-BBEE status level verification
certificate or a certified copy. thereofy substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBA@r ayVerification Agency accredited by SANAS.

A trust, consortium opljointwenture wili qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

A trust, consortturmer joint venture wilk quaiify for points for their B-BBEE status level as an
unincorporatedyentity, provided that the entity submits their consolidated B-BBEE scorecard as if
they wer€ a group'structure and that such a consolidated B-BBEE scorecard is prepared for every
separatetbid.

Tértiarydinstitutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not qualify for af least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability
and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% {twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the

capability and ability to execute the subcontract.
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B-BBEE STATUS AND SUBCONTRACTING

5.1

5.2

5.3

Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points)

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a“B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor'approved by IRBA or

an Accounting Officer as contemplated in the Close Corporation Act.

Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i) What percentage of the contract will hé subtontracted? e %
(i)  The name of the sUbCONLEACTOr . o M e e et
(i) The B-BBEE status level of the subcontractor L
(iv} Isthe subcontractor an EME? YES/NO

Declaration with regard to Company/Eirm

(i} Name of Compaty/FirM. ..o e sre s

(i) VAT registralion RUMDEI...........oooviici ittt

(iii}y _Company segistration NUMDEr..........c.ci i e

{ivy | Type of Company / Firm
oParthership/Joint Venture/Consortium
oOne person business/scle propriety
oClose Corporations
gCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v} Describe Principal Business Activities

FORM; PRO-FAT-0386 RevCl Part T2: Returnable Schedule
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{vi) Company Classification
riManufacturer
nSupplier
mProfessional Service Provider
ciOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

{vii) Totat number of years the company/firm has been in business......... ...

FORM: PRO-FAT-0386 Rev00 Part T2: Returnable Scheduie
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /
we acknowledge that:

(i} The information furnished is true and correct.

{(ii) In the event of a contract being awarded as a result of points cfaimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary pioef to the
satisfaction of Transnet that the claims are correct.

(i If the B-BBEE status fevel of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnet may, in
addition to any other remedy it may have:

(a) disqualify the person from the hidding process;

{b) recover costs, losses or damages it has incurred or'suffered as a result of that
person’s conduct;

{c} cancel the contract and claim any damages which, it has suffered as a result of
having to make less favourable arrangeménts due to such cancellation;

{d} restrict the Bidder or contractor, its sharehelderss and directors, and/or associated
entities, or only the shareholders and'directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after
the audi afteram parterm [héar the other side] rule has been applied; and/or

(e) forward the matter for criminal\prosecution.

WITNESSES:

SIGNATURE OF BIDDER

DATE:

FORM: PRO-FAT-0386 Rev00D Part T2: Returnable Schedule
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T2.2-50: B-BBEE PREFERENCE POINTS CLAIM FORM (SDB 6.1)

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1.

2.

INTRODUCTION

1.1 Atotal of twenty preference points shall be awarded for B-BBEE Status Level of Cantribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this form and submit 3\ B-BBEE Verification
Certificate from a Verification Agency accredited by the South African Accreditation System
[SANAS] or a Registered Auditor approved by the Independent Regtlatony” Board of Auditors
[IRBA} or an Accounting Officer as contemplated in the Close‘Corperation Act [CCA] together
with the bid will be interpreted to mean that preferencefpoints for B-BBEE Status Level of
Contribution are not claimed,

1.3 Transnet reserves the right to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to substantiate any claim in regardato préferences, in any manper required by
Transnet.

GENERAL DEFINITIONS

2.1 “all applicable taxes” include value-added/tax, pay as you earn, ihcome tax, unemployment
insurance fund contributions and skilis development levies;

2.2 “B-BBEE” means broad-based ‘black economic empowerment as defined in section 1 of the
Broad-Based Black Econgmic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based
on its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economi¢ Empowerment, issued in terms of section 9(1} of the Broad-Based Black Economic
Empowerment Act;

2.4 “Bid"” means amwritten offer in a prescribed or stipulated form in respanse to an invitation by
Transpet/for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining
their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME" means any enterprise with an annual total revenue of R5 [five] million or less;

FORM: PRO-FAT-0386 Revl0
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2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs
of any service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practicat and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability

of a service and the technical capacity and ability of a bidder;
2.12  “non-firm prices” means all prices other than “firm” prices;
2.13  “person” includes reference to a juristic persen;

2.14 “rand value” means the total estimated value of a contract in SouthWAfrican’currency, calculated

at the time of bid invitations, and includes all applicable taxes and excise duties;

2.15 “subcontract” means the primary contractor's assigning or leasing or making out work to, or
employing ancther person to support such primary contractor imthe execution of part of a project

in terms of the contract;

2.16 “total revenue” bears the same meaning assigned to this expression in the Codes of Good
Practice on Black Economic Empowerment, 4850ed in, terms of section 9(1) of the Broad-Based
Black Empowerment Act and promulgated.in‘the Government Gazette on 9 February 2007,

2.17 “trust” means the arrangement through which the property of one person is made over or

bequeathed to a trustee to administer such property for the benefit of another persen; and

2.18 “trustee” means any person, incliding the founder of a trust, to whom property is bequeathed in
order for such property to b€ administered for the benefit of another person.

ADIUDICATION USING A POINTSYSTEM

3.1  The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated
in Section 2 of thesRFP will be awarded the contract, unless objective criteria justifies the award to
another bidder.

3.2 Preferenge'points shall be calculated after prices have been brought to a comparative basis taking

into aecount all factors of non-firm prices and all unconditional discounts.
3.3  Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest

number of preference points for B-BBEE.

3.5  However, when functionality is part of the evaluation process and two or more Bids have scored
egual points including equal preference points for B-BBEE, the successful Bid wilt be the one
scoring the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots,
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1

In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution

inn accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 20]
1 20
2 18
3 16
4 12
5 8
6 6
7 4
8 2
Non-compliant contributor 0

Note: Refer to Section 1 of the RFP document for further ifformation in terms of B-BBEE ratings.

4.2

4.3

44

4.5

4.6

4.7

4.8

Bidders who qualify as EMEs in terms of the 8-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registered Auditor. Registered auditors do not figed to meet the prerequisite for IRBA's approval
for the purpose of conducting verification‘andJdssuing EME's with B-BBEE Status Level Certificates.
Bidders other than EMEs must submit their original and valid B-BBEE status level verification
certificate or a certified copy,thereof; substantiating their B-BBEE rating issued by a Registered
Auditor approved by IRBAfor aVerification Agency accredited by SANAS,

A ftrust, consortium opljointwenture will qualify for points for its B-BBEE status level as a legal
entity, provided that the entity submits its B-BBEE status level certificate.

A trust, consortium "o Jjoint venture will qualify for points for their B-BBEE status tevel as an
unincorporatedientityy provided that the entity submits their consolidated B-BBEE scorecard as if
they weré a group structure and that such a consolidated B-BBEE scorecard is prepared for every
separate bid.

Tertiaryinstitutions and public entities will be required to submit their B-BBEE status level
certificates in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not gualify for at least the same number of points
that such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability
and ability to execute the subcontract.

A person awarded a contract may not subcontract more than 25% {twenty-five per cent] of the
value of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the

capability and ability to execute the subcontract.
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B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor ‘approved by IRBA or

an Accounting Officer as contemplated in the Close Corporation Act.

5.2  Subcontracting:

Will any portion of the contract be subcontracted? YES/NO [delete which is not applicable]

If YES, indicate:
(i)  What percentage of the contract will bé subcontracted? %
(ii}  The name of the sUDCONrECEOr ..l . v e st e
(i) The B-BBEE status level of the subcontragter Ll
(iv) Is the subcontractor an EME? YES/NO

5.3  Declaration with regard to Company/Rirm

(i) Name of CompPany/Firm. ..o

(i) VAT registration AUMBEr.... ... e s e

(i) CompanyFegistration NUMDBET.........c.o o e ac e

(iv) / Type of Company / Firm
riPartnership/Ioint Venture/Consortium
oOne person business/sole propriety
nClose Corporations
nCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v} Describe Principal Business Activities
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(vi} Company Classification
cManufacturer
aSupplier
wiProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

(vii) Total number of years the company/firm has been in business
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and [ /

we acknowledge that:

(iy The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct.

(i) If the B-BBEE status level of contribution has been claimed or obtained on a fraudulent
basis or any of the conditions of contract have not been fulfilled, Transnét may, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or ‘suffered as a result of that
person’s conduct;

(c) cancel the contract and claim any damages,whichyit has suffered as a result of
having to make less favourable arrangements due to such cancellation;

{(d) restrict the Bidder or contractor, its sharehaldebs and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 vears, after
the audi alteram partem [héar the other side] rule has been applied; and/or

(e) forward the matter for criminal\prosecution,

WITNESSES:

SIGNATURE OF BIDDER

DATE:

FORM: PRO-FAT-0386 Rev00 Part T2: Returnable Schedule
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Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

Annexure D1

Transnet Vendor Management has received a request to load your company on o the Transnet vendor database.
Please furnish us with the following to enable us to process this request:

BNB RPN

NB:

Complete the "Supplier Declaration Form" {SDF) on page 2 of this letter

Original cancelied cheque OR letter from the bank verifying banking details (with bank stamp)

Certified copy of ldentity document of Shareholders/Directors/Members (where applicable)

Certified copy of certificate of incorporation, CM22 / CM@ (name change)

Certified copy of share Ceriificates of Shareholders, CK1/ CK2 (if CC)

A letter with the company’s letterhead confirming physical and postal addresses

Original or certified copy of SARS Tax Clearance certificate and Vat registration certificale

A signed lefter from the Auditor / Accountant confirming most recent annual turnover‘and percentage black
ownership in the company ANDIOR BBBEE certificate and detailed scorecard from an accredited rating
agency {SANAS member).

« Failure to submit the above documentation will delay the vendor creation\process.

» Where applicable, the respective Transnet business unit processing vour appiications may request further
information from you. E.g. proof of an existence of a Service/Business GOhtrachbetween your business and
the respective Transnet business unit etc.

IMPORTANT NOTES:

a)

d)

€)

f)

If your annual turnover is less than RS million, then indemms of the DTI codes, you are classified as an
Exempted Micro Enterprise (EME). If your company 48 classified as an EME, please include in your
submission, a signed letter from your Audiior / Accounhtant/confirming your company’'s most recent annual
turnover is less than R5 million and percentage ofshiack, ownership and black female ownership in the
company AND/OR BBBEE certificate and detajled scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel yowwill be able to attain a better BBBEE score.

If your annual turnover is between R5 million and R35million, then in terms of the DTl codes, you are
classified as a Qualifying Small Enterprise (QSE)and you claim a specific BBBEE level based on any 4 of the
7 elements of the BBBEE score-card, please include your BEE certificate in your submission as confirmation
of your status.

NB: BBBEE certificate and delailed scoréeard should be obtained from an accredited rating agency
(e.g. permanent SANAS Membez)!

If your annual turnover is il excess 6f R3omillion, then in terms of the DT codes, you are classified as a
Large Enterprise and youdlaim,a specific BEE ievel based on ali seven elements of the BBBEE generic
score-card. Please include your BEE cerificate in your submission as confirmation of your status.

NB: BBBEE certificaté™and "detailed scorecard should be oblained from an accredited rating agency
{permanent SANAS Member).

To avoid PAYEstax beind automatically deducted from any invoices received from you, you must also
contact the Transnetpeatson who lodged this request on your behalf, so as fo be correctly classified in terms of
Tax legislatiom

Unfortunately) No_payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

Please return the completed Supplier Beclaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that hefshe should complete and Internal Transnet Departmenta!
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document out]

TRANGNEY




Annexure D2 THANSNED

Supplier Declaration Form

Company Trading Name
Company Registered Name
Company Registration Number Or 1D Number If A Sole Proprietor |

Formofentty | CC Trust Pty Ltd | Limited | Parinership | Sole Proprietor
VAT number (if registered)
Company Telephone Number
Company Fax Number
Company E-Mail Address

Company Website Address -
Bank Name Bank Account Number
Postal
Address | Code |
Physical
Address [ Code |
Contact Person
Designation
Telephone
Email

Annual Turnover Range (Last Financial Year) | < RS Million R5-35 million > R35 miltion
Does Your Company Provide Products Services Both

Area Of Delivery National Provincial {ocal

Is Your Company A Public Or Private Entity Public Private
Does Your Company Have A Tax Directive Or IRP30/Certificate | Yes ' No

Main Product Or Service Supplied (E.G.: Stationery/Consulting}

BEE Ownership Details

% Black Ownership % Black wofrien ownership % Dis:)a‘:srl‘icisp;]?;sonls
Does your company have a BEE certificate Yes [ No
What is your broad based BEE status (L.evel 1 to 9/ Unknown)

How many personnel does the firm employ | Permanent | Part time
Transnet Contact Person

Contact number

Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

Signature Telephone No.

NB: Piease return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products.




TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-.SE 16651
RDESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

C1..;""'_!'_ Form of Offer & Acceptance

Offer

The Employer, identified in the Acceptance signature block, has sdlicited offers to enter into a contract for
the procurement of:

General Building Maintenance on an “as and when” required basis in
Ladysmith and District

The tenderer, identified in the Offer signature block, has examined the documents listed in the Tender Data
and addenda therete as listed in the Returnable Schedules, and by submitting this«Offer has accepted the
Conditions of Tender.

By the representative of the tenderer, deemed fo be duly authorised, signing this‘part of this Form of Offer
and Acceptance the tenderer offers to perform all of the obligations anddiahilities, of the Contractor under the
contract including compliance with all its terms and conditions according to their true intent and meaning for
an amount o be determined in accordance with the conditions of contrachidentified in the Contract Data.

The offered total of the Prices exclusive of VAT is {Not Applicabie — Cost Reimbursable)
Value Added Tax @ 14% is (Not Applicable - Cost Reimbursable)
The offered total of the Prices inclusive of VAT is {Not Applicable — Cost Reimbursable)

(in words) {Not Applicable - Cost Reimbursable)

This Offer may be accepted by the Employer by signing the Acceptance part of this Form of Offer and
Acceptance and returning one copy of this'dgeument including the Schedule of Deviations (if any) to the
tenderer before the end of the period ofgvalidity stated in the Tender Data, or other period as agreed,
whereupon the tenderer becomes the pafty named as the Coniractor in the conditions of contract identified
in the Contract Data.

Signature(s)

Name(s)

Capacity

For the
tenderer:

{insert name and address of organisation)

Name &
signature of
witness B -

Tenderer's CIDB registration number:

Term Service Confract . PAGE 1 Part C1
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ENQUIRY NUMBER: CRAC-LSE 16651
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Acceptance

By signing this part of this Form of Offer and Acceptance, the Employer identified below accepts the
tenderer's Offer. In consideration thereof, the Employer shall pay the Contractor the amount due in
accordance with the conditions of contract identified in the Contract Data. Acceptance of the tenderer's Offer
shall form an agreement between the Employer and the tenderer upon the terms and conditions contained in
this agreement and in the contract that is the subject of this agreement.

The terms of the contract, are contained in:

Part C1 Agreements and Contract Data, (which includes this Form of Offer and Acceptance)
Part C2 Pricing Data
Part C3 Scope of Work: Service Information

and drawings and documents (or parts thereof), which may be incorporated byreference into the above
listed Parts.

Deviations from and amendments to the documents listed in the Tender Data and any addenda thereto listed
in the Returnable Schedules as well as any ¢hanges to the terms of the Offerfagreed by the tenderer and the
Emptloyer during this process of offer and acceptance, are contained in the Schedule of Devialions attached
to and forming part of this Form of Offer and Acceptance. Neomamendments to or deviations from said
documents are valid unless contained in this Schedule.

The tenderer shall within two weeks of receiving a complétedicopy of this agreement, including the Schedule
of Deviations (if any), contact the Employer's agent (whose details are given in the Contract Data) to arrange
the delivery of any securities, bonds, guarantees, proof efsifsurance and any other documentation to be
provided in terms of the conditions of contract identified i the Contract Data at, or just after, the date this
agreement comes into effect. Failure to fulfil apy of these obligations n accordance with those terms shall
consiitute a repudiation of this agreement.

Notwithstanding anything contained herein,this\agreement comes into effect on the date when the tenderer
receives one fully completed original copy of this'document, including the Schedule of Deviations (if any).

Unless the tenderer (now Coniragtor), within five working days of the date of such receipt notifies the
Employer in writing of any reason why he €annot accept the contents of this agreement, this agreement shall
constitute a hinding contract between the Parties.

Signature(s)
Name(s}
Capacity
Transnet SOC Limited
for the 100 Eel Road
Bayhead
Employer Durban
Name &
signature of Date
witness

Note: If a tenderer wishes to submit alternative tenders, use another copy cof this Form of Offer and Acceptance.

Term Service Contract PAGE 2 - ~ PartC1
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Schedule of Deviations

Note

1.

2

3.

No.

To be completed by the Employer prior to award of contract. This part of the Cffer & Acceptance would not be required if the
contract has been developed by negotiation between the Parties and is not the resull of a process of competitive tendering.
The extent of deviations from the tender documents issued by the Employer prior to the tender closing date is imiled to those

permitted in terms of the Conditions of Tender.

A tenderer's covering letfer must not be included in the final contract document. Shouid any matter in such letter, which
constitutes a deviation as aforesaid be the subject of agreement reached during the process of Offer and Acceptance, the
outcome of such agreement shaifl be recorded here and the final draft of the contract documents shall be revised 10

incorporate the effect of it.

Subject Details

~N O ; Row N

By the duly authorised representatives signing this Schedulevof Deviations below, the Employer and the
tenderer agree to and accept this Schedule of Deviationg as the only deviations from and amendments to the
documents listed in the Tender Data and any addendarthereto listed in the Tender Schedules, as well as any
corfirmation, clarification or changes to the terms (of the Offer agreed by the tenderer and the Employer
during this process of Offer and Acceptance.

It is expressly agreed that no other matter whethehin writing, oral communication or implied during the period
between the issue of the tender documents and thereceipt by the tenderer of a completed signed copy of
this Form shall have any meaning or effe€t in‘thecontract between the parties arising from this Agreement.

Signature
Name

Capacity

For the tenderer:

For the Employer

On behalf (Inserbname apd address of organisation)

of

Name &

Transnet SOC Limited
100 Eel Road
Bayhead

Durban

signature
of witness

Date

Term Service Contract
PRO-FAT-0308 Rev{2
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C1.2 Contract Data

Part one - Data provided by the Employer

Please read the relevant clauses in the conditions of contract before you enter data. The number of the
principal cfause is shown for each statement however other clauses may also use the same data.

Rows containing the statement and data for options in the core clauses and for main & secondary option
clauses, according to the options chosen, are identified by shading in the left-hand column.

Completion of this data in full, according to the Options chosen, is essential to create a complete contract,

Clause Statement Data

1 General

The conditions of contract are the core
clauses and the clauses for main Cption:

E: Cost reimbursable contract

dispute resoclution Option Wi: Dispute resolution procedure
and secondary Options

X2 Changes in the law

X19: Task Order

of the NEC3 Term Service Contraci(June
2005)1(and amended June 2006 and April

2013)
10.1 The Employer is: Transnet SOC Ltd
Address Registered address:

Carlton Centre
150 Commissioner Street
Johanneshurg

Having electédits Centractual Address for  Transnet Freight Rail
the purposesief thisTcontract as: 100 Eel Road
Bayhead
Durban

4001
Postal Address:
P O Box 43493

Rossburgh
South Africa 4072

Tel No. 031 361 5839
Fax No. 031 361 4085

! Available from Engineering Contract Strategies Tei 011 803 3008 Fax 011 803 3009

NEC3 Term Service Contract PAGE 1 Part C1
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

10.1 The Service Manager is : Philile Gamede
Address : 50 Fish Eagle Road, Bayhead - Durban
Tel: 031 361 4410
Fax: 031 361 5927
e-mail Philile. Gamede@transnet.net
11.2(2) The Affected Property is Ladysmith and District
11.2(13}  The service is Generail building maintenance
11.2(14)  The foliowing matters will be included in Working near railway line
the Risk Register
11.2(15)  The Service Information is in The Scope of Serviges
12.2 The faw of the contract is the law of the Republic of SouthvAfrica subject to the
jurisdiction ofithe Courts of South Africa.
13.1 The language of this contract is English
133 The period for reply is 2 weeks
2 The Contractor's main Nowadditional data is required for this section of
responsibilities the conditions of contract.
3 Time
30.1 The starting date is. 01 April 2015
3041 The service period is 12 months
4 Testing and defects No additional data is required for this section of
the conditions of contract.
5 Payment
50.1 The assessmentinterval is On the 25" of the month

The currency of this'eoniract is the

South African Rand (ZAR)

The period within which payments are
madeds

Payment will be effected on or before the last
day of the month following the month during
which a valid Tax Invoice and Statement were
received.

The interest rate is

the prime lending rate of the Standard Bank
South Africa.

6 Compensation events No additional data is required for this section of
the conditions of contract.

7 Use of Equipment Plant and No additional data is required for this section of
Materials the conditions of contract.

NEC3 Term Service Contract
PRO-FAT-0211 Rev03
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TRANSNET FREIGHT RAK.

ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

8 Risks and insurance

83.1 The minimum amount of cover for
insurance in respect of loss of or damage
to property (except the Employer's
property, Plant and Materials and
Equipment) and liability for bodily injury to
or death of a person (not an employee of
the Confractor} arising from or in
connection with the Coniracfor's Providing
the Service for any one event is:

Whatever the Contractor requires in addition to
the amount of insurance taken out by the
Employer for the same risk.

83.1 The minimum fimit of indemnity for
insurance in respect of death of or bodily
injury to employees of the Contractor
arising out of and in the course of their
employment in connection with this
contract for any one event is:

The Contractor must comply at’a minimum with
the provisions of the,Compensation for
Occupational Injusies and Diseases Act No. 130
of 1993 as amended,

1

2

The Employer provides these insurances
rom the Insurance Table

Insurance against;

Cover / indemnity is:

The deductibles are:

insupance against:

Cover / indemnity is

The deductibles are

Insurance against:

Cover / indemnity is:

The deductibies are:

Insurance against:

Loss ofior damage to the works, Plant and
Materials is as stated in the PCl insurance
policy for Contract Works/ Pubiic Liability.

to the extent as stated in the PCl insurance
policy for Contract Works / Public Liability

as stated in the PCI insurance policy for
Contract Works / Public Liability
(Principal Controlied Insurance)

Loss of or damage to property (except the
works, plant, materials & equipment) and
liability for bodily injury to or death of a person
(not an employee of the Contractor) arising out
of or in connection with the performance of the
Contract as stated in the PCl insurance policy
for Contract Works / Public Liability

Is to the extent as stated in the PCl insurance
policy for Contract Works / Public Liability

as stated in the PCI insurance policy for
Contract Works / Public Liability

Loss of or damage to Equipment (Temporary
Works only) as stated in the PCl insurance
policy for contract Works and Public Liability

Is to the extent as stated in the PCl insurance
policy for Contract Works / Public Liability

As stated in the PC! insurance poiicy for
Contract Works / Public Liability

Contract Works SASRIA insurance subject to
the terms, exceptions and conditions of the
SASRIA coupon

NEC3 Term Service Confract

PRO-FAT-0211 Rev03

PAGE 3 ' Part C1
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TRANSNET FREIGHT RALL
ENQUIRY NUMBER: CRAC-LSE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

Cover / indemnity is:

The deductibles are:

Cover / indemnity is to the extent provided by
the SASRIA coupon

As stated in the SASRIA coupon

The Coniractor provides these additional

Where the contract requires that the design of
any part of the works shail be provided by the
Contractor he shall satisfy the Employer that
professional indemnity insurance cover in
connection therewith has been affected

Where the contract involves manufacture,
and/or fabrication of Plant"& Materials,
components or othergoods to'be incorporated
into the works at premises other than the site,
the Contractor shall satisfy the Employer that
such plant & materials, components or other
goods for incorporation in the works are
adequately insured during manufacture and/or
fabrication and trahsportation to the site.

Shouldthe Employer have an insurable interest
in stichyitems during manufacture of fabrication,
suchiinterest shall not be noted by
endorsement to the Confractor’s policies of
insurance as weill as those of any subcontractor

Mpotor Vehicle Liability Insurance comprising
{@s a minimum) "Balance of Third Party” Risks
including Passenger and Unauthorised
Passenger Liability indemnity with a minimum
indemnity limit of R5,000,000.00

The insurance coverage referredtoin 1,2, 3
and 4 above shall be obtained from an
insurer(s) in terms of an insurance policy
approved by the Employer. The Contractor shall
arrange with the insurer to submit to the Project
Manager the coriginal and the duplicate original
of the policy or policies of insurance and the
receipts for payment of current premiums,
together with a certificate from the insurer or
insurance broker concerned, confirming that
the policy or policies provide the full coverage
as required. The original policy will be returned
to the Contractor

9 Termination

There is no Contract Data required for this
section of the conditions of confract.

10 Data for main Option clause

Cost reimbursable contract

The Coniractor prepares forecasts of the

service at intervals no longer than

4 weeks,

NEC3 Term Service Contract PAGE 4 Part C1
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

11 Data for Option W1

V1.1 The Adjudicator is (Name)

Both parties will agree as and when a dispute
arises. If the parties cannot reach an agreement
on the Adjudicator, the chairman of the
Association of Arbitrators will appoint an
Adjudicator.

W1.2(3)  The Adjudicator nominating body is:

If no Adjudicator nominating body is
entered, itis

The Chairman of the Association of Arbitrators
{Southern Africa)

The Association of Arbitrators (Southern Africa)

W1.4(2)  The tribunal is:

Arbitration

The arbitration procedure is

The place where arbitration is to be held is

The person or organisation who will
choose an arbitrator

- if the Parties cannot agree a choice or
if the arbitration procedure does not
state who selects an arbitrator, is

The Rules for the Conduct of Arbitrations of the
Association of Arbitrators (Southern Africa)

Durban

The Chairman of the Association of Arbitrators
{Southern Africa)

Data for secondary Option
clauses

Changes in the faw

No additional data is required for this Option

Task Order

The Contractor submits a Task Order
programme to the Service Managerwithin

1 day of receiving the Task Order

NEC3 Term Service Contract  PAGES5 Part C1
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

C1 ZContractData )

Part two - Data provided by the Contractor

The tendering contractor is advised to read both the NEC3 Term Service Contract {June 2005) and the
relevant parts of its Guidance Notes (TSC3-GN)® in order to understand the implications of this Data which
the tenderer is required to complete.

Completion of the data in full, according to Options chosen, is essential to create a complete contract.

Clause | Statement Data

10.1 The Contractor is (Name):
Address
Tel No.
Fax No.

11.2(8) The direct fee percentage is %

The subconiracted fee percentage is %

11.2(14)  The following matters will be included in
the Risk Register

241 The key persons are:
1 Name:
Job:

Responsibilities:

Qualifications:

Experience:
2 Name:
Job

Respaonsibilifies:
Qualifications:

Experience:

CV's (and further key person's data including
CVs) are in

Cost reimbursable contract

The price list is in

% Available from Engineering Contract Strategies Tel 011 803 3008 Fax 011 803 3009

'i“erm PSP . SAGE A A .Paﬁ .C1
PRO-FAT-0211 Rev02 C1.2: Contract Data by Contractor



TRANSNET #REIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

PART C2: PRICING DATA

Document Title No of
reference pages
C21 Pricing instructions: Qption E 1
Ccz2 Price List 2

NEC3 TERM SERVICE CONTRACT Part C2: Pricing Data

FORM: PRO-FAT-022% Rev00 Page 1 of 4 C2.1 Pricing Instructions, TSC3, Option &



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

C2.1 Pricing instructions: Option E

1.1 The conditions of contract

1.2 How the contract prices work and assesses it for progress payments
Clause 11 in NEC3 Term Services Contract (TSC), June 2005 (with amendments June 2006)
Option A states:

fdentified 11
and d?g::ig 11.2  (18) The Price for Services Provided to Date is the Defined Cestwhich the Contractor
has paid plus the Fee.
{21) The Prices are the amounts stated in the Price celumap of the Price List. If no
Price List is included, the Prices are the Definé@Gastplus the Fee.

1.3 Measurement and Payment

1.3.1 The Price List provides the basis of all valuationsf the Price for Services Provided to Date,
payments in multiple currencies and general progress monitoring.

132 The amount due at each assessment date is based on activities and/or milestones completed
as indicated on the Price List.

1.3.3 The Price List work breakdowa structure provided by the Coniracior is based on the
activity/milestone providedWby the Employer. The activities listed by the Employer are the
minimum activities ac@eptable and identify the specific activities which are required to achieve
Completion. The Prige hist work breakdown structure is compiled to the satisfaction of the
Employer with any additions and/or amendments deemed necessary.

1.3.4 The Contracter’s détailed Price List summates back to the activity/milestone provided by the
Employer and is sufficient detail to monitor completion of activities related to the operations on
the Aecepted Plan in order that payment of completed activities may be assessed.

1.3.5 The Prices are obtained from the Price List. The Prices includes for all direct and indirect
costs, overheads, profits, risks, liabilities, obligations, etc. relative to the contract.

NECS3 TERM SERVICE CONTRACT Part C2: Pricing Data

FORM: PRO-FAT-0221 Rev00 Page 2 of 4 C2.1 Pricing instructions, TSC3, Option E



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651

DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE N LADYSMITH AND DISTRICT

C2.2 Price List

ltem Description Unit Rate
1 Normal working heurs (Monday to Friday)

14 l.abour (Artisan and Labour) hr
1.2 General Labour only (Casual labour only) hr
2 After hours (Monday to Friday)

2.1 Call out fee hr
2.2 Labour hr
3 Saturday

3.1 Call out fee hr
3.2 Labour hr
4 Sunday

4.1 Call out fee hr
4.1 | abour hr
5 Public Holidays

5.1 Call out fee hr
52 Labour ht

NEC3 TERM SERVICE CONTRACT
FORM: PRO-FAT-0221 Rev0Q Page 3 of 4

Part C2; Pricing Data

2.1 Pricing Instructions, TSC3, Option £



TRANSNET FREIGHT RAiL RME
CONTRACT NUMBER:
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE {N LADYSMITH AND DISTRICT

6 Travelling
6.1 based on a one ton vehicle km
6.2 hased on a 3.5 ton vehicle km
8.3 based on a 5 ton vehicle km
6.4 based on a 7 tan vehicle km
7 Material, cost plus %
8 Municipal dumping charges
The Coniracior may only claim dumping charges for | Ton
loads that exceeds one ton. When dumping charges are
claimed, the Confractor shall state in detail what type of
materials were dumped and provide a dumping
certificate (where possible) with his claim.

NEC3 TERM SERVICE CONTRACT
FORM: PRO-FAT-0221 Rev00 Page 4 of 4

Part C2: Pricing Data
C2.1 Pricing Instructions & Price List, Option E



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUH.DING MAINTENANCE iN LADYSMITH AND DISTRICT

PART C3: SCOPE OF SERVICES

Document Title No of
reference page
This cover page 1
C3.1 Employer’s Service Information 5
Total number of pages 6
NEC3 CONTRACT Part C3: Scope of Work

FORM: PRO-FAT-0222 Rev03 Page 10of 6



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LGE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

C3.1 EMPLOYER’S SERVICE INFORMATION

1. Executive overview

1.1 The Contractor is to perform the following works:
General building maintenance service for Transnet Freight Rails buildings in the Ladysmith and
district areas. Work will be undertaken on an "as and when” required basis, as set out in the
brief specification and schedule of prices.
The Contractor shall be competent and have the working knowledge in caspentry, plumbing,
bricklaying, plastering, welding and painting.

2. Employer’s objectives

2.1 The Employer's objective is to see that the buildings are fit fog purpose.

2.1.1  The Contractor will commence emergency work within 12 hours of receiving a Task Order and
for day-to-day work, 24 hours of receiving a Task QOgder.

2.1.2  Area of Operation
The Work Site is on Transnet Freight Rail Buildings in Ladysmith and District areas. The limits
of the contract wilt be set as follows: -
From Ladysmith. (Central FPoint) to and onthe
a) East down to Estcort. Statien kimits
b) Towards Berg, Bergeville and Winterton. Station Limits
c) Harrismith. Station Limiis
d) Station Lingits andumidway to Glencoe
The furthest point oftepération shall be Estcourt in the East. North East and Harrismith in the
West. (Most ‘of theswerk will be carried out at Ladysmith).
Should the work be required outside these limits then a rate per kilometre for travelling to and
from therespective work places, measured over and above, will be paid (See Price List).
All work shall be carried out between the hours of 07:00 and 16:00, Monday to Friday, unless
otherwise arranged with the Manager.

3. Services

3.1 Completion, testing, commissioning and correction of Defects

3.1.1  The work to be done by the Completion Date
On or before the Completion Date the Contracfor shall have done everything required to
Provide the Works including the work listed in the Task Order which is to be done before the
Completion Date and in any case before the dates sfated. The Service Manager cannot certify

NEC3 CONTRACT Part C3: Scope of Work

FORM: PRO-FAT-0222 Rev03 Page 2 of 6



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE 1N LADYSMITH AND DISTRICT

3.1.2
3.1.3
314

4.1

4.2

Completion until all the work listed in the Task Order has been done and is also free of Defects,
which would have, in his opinion, prevented the Employer from using the works and others from
doing their work.

Use of the works before Completion has been certified
Access given by the Employer for correction of Defects

Operational maintenance after Completion

Compliance with Statutes and Safety Rules

The Coniractor shall comply with all applicable legislation and Transnet Freight Rails safety
requirements adopted from time to time and instructed by the Service Manager. Such
compliance shall be entirely at his own cost, and shail be deemed to Wawe been allowed for in
the rates and prices in the contract,

The Coniractor shall, in particular, comply with the following actss

a) The compensation for Occupaticnal injuries and Digeases) Aet, no. 130 of 1983; the
Confractor shall produce proof of his registration and goed standing with the Compensation
Commissioner in terms of the act.

b} The Cccupational Health and Safety Act, 1993 (Act'85 of 1993). The Contracfor is in terms
of section 37(2) of Act No. 85 deemed to be and employer in his own right with duties as
prescribed in the said Act, and agrees towensure that all work will be performed, and
machinery and pltant used, in accordance with the provisions of the said Act in respect of all
persons in his employ, other personsfon thespremises or the site or place of the works or on
the works to be executed by him and under his control in terms of the contract. According
to seclion 37(2) (Act 85 of 1993) the™agreements in this contract and afl documents
attached or referred to, form_an integral part of the arrangements and procedures
mentioned in the aforementioned section.

The Contractor shall comply with the specification for Works on, over, under or adjacent to
railway lines and near high voltagé equipment - E7 (April 1991}, if included in the contract. He
shall also comply with allother safety rules, regulations and guidelines of Transnet applicable to
the nature of WORKS catried out under the contract, and shall obtain the particulars thereof
from the Service Manager.

In addition tog€ompliance, the Contractor shall report all accidents in writing to the Service
Manager. Anyagcident resulting in the death of or injury to any person on the WORKS shall be
reported vithin 24 hours of its occurrence, and any other accident shall be reported within 48
hours,Ofits‘@ccurrence.

The Contractor shall be solely responsible for carrying out the work under the Contract having
the highest regard for the health and safety of its employees, the Principal's employees and
persons af or in the vicinity of the site, the works, temporary work, materials, the property of
third parties and any purpose relating to the Confractor carrying out its obligations under this
Contract. The Contractor will be required to sign the Section 37(2) Agreement, in terms of the
Occupational Health and Safety Act, to commit them to this requirement. (Refer to section 37.2
of the Act).

The Contractor shall initiate and maintain health and safety precautions and programs to
conform to all applicable Heaith and Safety laws or other requirements, including requirements
of any applicable government instrumentality. The Contractor shall, at its own cost, implement
and maintain safeguards for the protection of workers and the public and shall manage all

NEC3 CONTRACT Part C3; Scope of Work
FORM: PRO-FAT-0222 Rev(3 Page 3 of 6



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

reasonably foreseeable hazards created by performance of the work. Furthermore, the
Contractor shall:

Provide all facilities and take all measures necessary for maintaining proper personal
hygiene, ensuring health and safety of persons and property

Avoid unnecessary interference with the passage of people, vehicles and property at or
near the Site

Prevent nuisance and excessive noises and unreasonable disturbances in performing
the Services

Be responsible for the adequacy, stability and safety of all of its site opgrations, of all its,
construction works and be responsible for all of the work, irrespective of any acceptance,
recommendation or consent by the Agent, its Contractors, employees, or any
Government Body

Traffic management will be needed to and be communicated tottheWsers of the entrance
before work commences. The traffic management will ferm part of the Safety Plan.

Cost for the above shall be borne by the Contractor.

4.21 The Health and Safety Plan shall include the following a8 a minimum:

Managements’ commitment to safety and safetyleadership

Identify the participants in the development ofithe/plan

Clearly defined responsibilities for varicug actions

Personal Safety Action Plans for key staff

Clearly defined start and completion timeframes

Scheduled implementation effectiveness reviews

Detail training and assessmentrequirements, competencies relating to hazard identification
and management, safety and health competencies and mobile machinery and equipment
operational competericies

Compliance with the 'statuory legislation

Communication of the"Health and Safety management plan and requirements to personnel
Assessment, of Sub-Contractors Health and Safety Systems including requirements and
assurances forsafety plans

Personal/protective equipment control

Reeord keeping including archiving details

Incident reporting and investigation

Consequence for employees and Management not copying to the requirements.
Development of a Health and Safety Policy that aligns and reinforces the Health and Safety
targets and objectives of the works. The Health and Safety management plan must
address:

How the Health and Safety Policy will he communicated to all employees and Sub-
Contractors

How and where the Health and Safety Policy will be available and displayed on site

NEC3 CONTRACT Part C3: Scope of Work
FORM: PRO-FAT-0222 Rev03 Page 4 of 6



TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND DISTRICT

422

423

511

6.1

7.1
7.1.1

7.2

7.2.1

7.2.2

723

+ How management intends fo measure performance against the intentions stated in the
policy

+« Training and assessments

The Confractor makes the SMP available to its employees and subcontractors in the language

of his contract and other local languages as required.

The Contractor completes a Risk Assessment prior to carrying out any operation on the Site

and/or working areas to the approvatl of Service Manager.

Other Specifications Applicable

The South African Standard Code of Practice for The Application of the National Building
Regulations SABS 0400-1290 shall apply to all work performed.

Programming constraints

The Confractor complies with the Employer's programme perilask/Order.

Plant and Materials

The Contracter shall make his own arrangeménts for glectrical power and water supplies
The Contractor shalt invest in a very good 'GPS system, as some of the valves in the area
would be given to you and you would have to locate the valves {o shut off the water.

The Contractor shall provide all necessary labour, material, tools, plant and transport fo carry
out the Works,

The Works shall be completed to the satisfaction of the Manager and the work site shall be left
clean and tidy at all times,

Where available, only materialssthat have the S.A.B.S. stamp of approval shall be used.

The Contractor shalt pot turn off any water supply with a diameter of greater than 50mm without
obtaining permission from the Manager.

The Contraectorprovides Plant and Materials for inclusion in the works in accordance with
SANS 1200A sub-baragraph 2.1, uniess otherwise stated elsewhere in the Service information
provided*by the Employer. All Plant and Materials are new, unless the use of old or refurbished
goods and/or Materials are expressly permitted as stated elsewhere in this Service Information
or as may be subsequently instructed by the Service Manager.

The Contractor replaces any Plant and Materials subject to breakages (whether in the Working
Areas or not) or any Plant and Materials not conforming to standards or specifications stated
and notifies the Service Manager on each occasion where replacement is required.

The Plant and Materials provided by the Employer are solely at the risk of the Contractor for
inclusion in the works. The Coniractor takes responsibility for ensuring the Plant and Materials
do not contain a Defect(s) and are in compliance with the standards stated elsewhere in the
Works Information.

The Contractor provides all other Plant and Materials necessary for the works not specifically
stated to be provided "free issue” by the Employer.

NEC3 CONTRACT
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TRANSNET FREIGHT RAIL
ENGUIRY NUMBER: CRAC-L.SE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE iIN LADYSMITH AND DISTRICT

8. Insurance provided by the Employer
8.1 Insurance provided by the Employer is contained in the Contract Data — Part 1.
9. Records of Defined Cost, payments & assessments of compensation

events kept by Contractor
9.1 The Contractor keeps the following records available for the Service Manager o inspect:

¢ Records of employees location of work (if appropriate);

o Records of Equipment used and people employed outside the Working Ateas (if applicable).

10. Procurement

10.1  Contractors Invoice
10.1.1 When the Project Manager certifies payment {see TSC3 Clause 51.1} following an assessment
date, the Contractor complies with the Employer’s procedure for invoice submission.

10.1.2 The invoice must correspond to the Service Mandger's assessment of the amount due to the
Contractor as stated in the payment certificate,

10.1.3 The invoice states the following:
+ Invoice addressed to Transnet SOC Ltd;
» Transnet SOC Limited's VAT, No: 4720103177;
* Invoice number;
* The Contractors VAT Number; and
« The Contract number CRAC-LSE-16651

» The invoice gontains the supporting detail

10.1.4 The invoice is présented either by post or by hand delivery.
10.1.5 Invoices submitted by'post are addressed to:
Transnet FreightiRail

P.O Box43493
Rossburgh
4072

For the attention of The Contract Specialist — Helen Sigcau, Transnet Freight Rail
10.1.6 Invoices submitted by hand are presented to:

Transnet Freight Rail
100 Eel Road
Bayhead

Durban, 4001

10.1.7 The invoice is presented as an original.

NEC3 CONTRACT Part C3: Scope of Work
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIFPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE IN LADYSMITH AND BISTRICT

T2.1 List of Returnable Documents

1. Returnable Schedules

T2.2-7
T2.2-9

T2.2-14
T2.2-15
T2.2-16
T2.2-17
T2.2-22
T2.2-25
T2.2-27
T2.2-31
T2.2-33
T2.2-36
T2.2-38
T2.2-42
T2.2-43
T2.2-50

Management and CV's of key persons

Insurance provided by the Contractor

Authority to submit tender

Certificate of attendance at tender clarification meeting
Record of addenda to tender documents

Comgpuisory Enterprise Questionnaire

Health and Safety Plan

Previous experience

Broad-Based Black Economic Empowerment (BBBEE)
Supplier Code of Conduct

Mutual Non-Disclosure Agreement

RFP Declaration Form

Declaration of Understanding (Environmentaland Health & Safety)

Geographical Footprint

RFP — Breach of Law
B-BBEE Preference Points Claim Ferm

This schedule is required for paymentypurposes only:

Supplier Declaration Form {(Anngxure D)

2. C1.1 Offer portion of Form of Offer & Acceptance

3. C1.2 Contract Data Part 2:'Data by Contractor

4. C2.2 Price List

TENDER

FORM: PRO-FAT-0167 Rev03 Page 1 of 1
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TRANSNET FREIGHT RAIL
ENQUIRY NUMBER: CRAC-LSE 16651
DESCRIPTION OF THE WORKS: GENERAL BUILDING MAINTENANCE iN LADYSMITH AND DISTRICT

T2.1 List of Returnable Documents

1. Returnable Schedules

T2.2-7
T2.2-9

T2.2-14
T2.2-15
T2.2-16
T2.2-17
T2.2-22
T2.2-25
T2.2-27
T2.2-31
T2.2-33
T2.2-36
T2.2-38
T2.2-42
T2.2-43
T2.2-50

Management and CV'’s of key persons

Insurance provided by the Confractor

Authority to submit tender

Certificate of attendance at tender clarification meeting
Record of addenda to tender documents

Compulsory Enterprise Questionnaire

Health and Safety Plan

Pravious experience

Broad-Based Black Economic Empowerment (BBBEE)
Supplier Code of Conduct

Mutual Non-Disclosure Agreement

RFP Beclaration Form

Declaration of Understanding (Environmental.and Heaith & Safety)

Geographicat Footprint

RFP — Breach of Law
B-BBEE Preference Points Claim Form

This schedule is required for paymentpurposes only:

Supplier Declaration Form (Annexure D}

2. C1.1 Offer portion of Form of Offer & Acceptance

3. C1.2 Conftract Data Part 2 Data by Contractor
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1. Purpose
The purposes of this Health, Safety and Environmental Specification is to outline the Health, Safety
and Environmental requirements pertaining to Rehabilitation and Construction projects. Also to
ensure:
« Compliance with the requirements of Construction Regulations and HSE Legislation as well
as Transnet Freight Rail.
¢ HSE requirements are budgeted for.

e Continuous improvement of HSE.

2. Scope

This specification applies to all Rehabilitation and Construction contragtorsiand vendars.

3. Abbreviations
HSEP — Health, Safety and Environmental Plan

RC — Rehabilitation and Construction
RN - Rail Network
SOP - Standard Operating Procedure

TFR ~ Transnet Freight Rail

COID ~ Compensation for Occupationahlnjuties and Diseases
EMP - Environmental Management Plan

DOL - Department of Labour

HCS - Hazardous Chemical,Substances

MSDS — Material Safety DataSheet

OHS - Occupational Flealthiand Safety

PPE - Personal Pretettive Equipment

HSE - Health, Safety and Environment

KZN — KwaZulud Natal

4. Definitions
Contractors, vendors and any other person is advised to consult the Construction Regulations, OHS
Act, Act 85 of 1993 and Environmental Management Act regarding the clarification of certain words

used in this specification.
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5. Policies

The contractor shall develop and implement health, safety and environmental policies regarding

protection of the employees and environment.

6. HSE Budget

The contractor shali make provision for the cost of HSE measures in order to ensure safe execution of

construction work.

7. Health, Safety and Environmental Plan (HSEP)

The Contractor shall deveiop and implement a health, safety and envireamental plan in accordance
with this health, safety and environmental specification. The health] safety, and environmental plan
must provide a systematic method of managing hazards according to the risk priority, and must

include all mobilization and sie set-up activities. The HSEP must be in writing and project specific.

The HSEP shall be accepted by the Regional RC safetydepartment i.e. Gauteng, KZN and Cape
prior to mobilization to the construction site.
Any proposed amendments or revisions to the appreved HSEP shall be submitted to RC for

consideration and acceptance.

8. Legal and Other Appointments

The contractor shall appoint in wiiting all employees as per project requirements. The duties of

appointed employees shall be clearly stated in the appointment letier.

9. Project Organogram
The appointed contactor shall’ draw up an organogram detailing all the key role players and their

contact details forthe e@nstruction project.

10. Training and Competency

The Contractor shall ensure that all employees working in the construction site are adequately frained
and competent in the type of work to be performed. The contractor shall provide valid documentation
(e.g. certificate, licence etc.) to verify that employees are competent and have appropriate

qualifications, job skills and training as required by applicable legislation.

Proof of the following minimum health and safety training is required before construction work
commences:

+ Management and Supervisory Appointees
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* [RCON

= | egal Liability

» HIRA (Hazard Identification and Risk Assessment)
= Incident Investigation

+ Safety Officer

+  SAMTRAC

= Incident Investigation/Root Cause Analysis Technigue
= IRCON

«  HIRA

» National Diploma in Safety Management or other relevant national'diplofma (if possible)

SHE Representative

* SHE representative course 3/5 days
»  Level 1 incident Investigation

First Aider

v First Aid Level 1

Employees

= Basic health and safety training

The contractor's employees shall, were required byslegislation be in position of relevant certificates or
permits where operation being performed, reguires such certification, for example welder, crane
operator, erectors, flagmen etc. The ceniractor shall develep a training matrix and implement it

accordingly.

8.1  [Induction Training

e Project Induction
The contragtor shall ensure that ali employees undergo RC induction prior o commencement
of constrliction work. This RC induction training shall be conducted by Line Representative to
ensuresthat, contractor's employees are aware of and conversant with the requirements of
this HSE Specification, Site Rules, Environmental Requirements and other requirements.
The contractor shall ensure that all employees present a certificate of fitness to the trainer or
safety officer prior to induction training. Failure to present a certificate of fitness will resuli to
an employee not being allowed to partake in the induction training. The contractor shall keep
records of all inducted employees.

« Site specific induction
The contractor shall ensure that all employees undergo site specific induction focusing on
applicable legislative rules, site rules and requirements, existing hazards/risks and SOP’s

including emergency procedures etc. This induction training is the responsibility of the

6
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contractor. Whenever there is change in a scope of work or major incident or new method of
doing work, employees must be re-inducted.

* Visitors induction
The contractor shall ensure visitors undergo site induction training prior to being allowed
access to construction site. The contractor shall make proof of induction fraining available in
the form of attendance register and/or induction badge.

¢ Refresher induction
The contractor shail ensure that all employees undergo refresher induction training after an

absence of seven (7) consecutive days from the project site.

11. Letter of Good Standing & Tax Clearance

Prior to commencement of Construction work, a contracter shall submit valid Letter of Good Standing
issued by the Compensation Fund or any other licensed instrer. On"expiry of the said letter, the
contractor shall resubmit the updated/ valid one for the <uration of the construction project. No
construction work shall be done without a valid letter of g@od standing.

A copy of valid Tax Certificate shall be submitted togetherwith,the Letter of Gooed Standing.

12.  Notification of Construction Work to Dept. of Labour
A contractor shall notify the Provincial Directer of the Department of Labour in writing before carrying
out any construction work within 7 days. The eantractor shall ensure that a copy of notification is kept

safe on site for inspection by Departgient ofLabour inspector or TFR representative.

13. Client Health, Safety and Environmental Specification

A principal contractor orgcoptractor shall provide Client's HSE Specification fo other contractors
working for the principal“confractor or contractor. The HSE Specification shall be kept in the
cornfractor's safety file /fforereference. Before a contractor can appoint another contractor, the
appointing contractor shall furnish R&C Regional Safety Office with the HSE File of the contractor to

be appointed for approval.

14. Mandatory Agreement (37.2)

R & C Project Manager and the appointed Conftractor Representative shall sign the 37(2) agreement
prior to commencement of construction work. The agreement will confirm that the appointed person of
any company shall remain responsible and accountable for his own employees, including any fabour

hire employees.
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15. Site Access Certificate

R & C Project Manager shall issue site access certificate prior to commencement of construction work

to all appointed contractors after the approval of the HSE File.

16.  Site Establishment

Site establishment shall commence as soon as the Site Access certificale has heen granted. In
addition, the appointed contractor shall develop a traffic plan for the site to ensure the safe movement
of pedesirians, vehicles and all construction mobile plant.

This traffic plan shall be reviewed when necessary. Contractors shall ensuretthatiestablished sites are

adequately secured to protect material, plant, equipment and people.

17. Medical Certificate Of Fithess

Prior to commencement of work, the contractor shall demonstrate or confirm in writing that his/her
employees have been declared medically fit by the Re@istered Occupational Health Practitioner. A
confractor shail conduct periodic risk based medical g&xaminations as prescribed by the Occupational
Health and Safety (CHS) Legislation. For projects™onger than12 months, the contractor shall ensure
that employees undergo medical examinations atleast/once a year. Records of such must be kept in

safe place and made available on request.

18. Health, Safety and Enyironmental Meeting
The Confractor shall conduct méathlyapréject safety meetings with his employees to address HSE
related issues and promote safe prattices. Records of such meetings including the attendance

registers shall be made availableto)employees and for inspections or audits purposes.

19. Risk Management
19.1 Hazardldentification and Risk Assessment (HIRA)

The contractor shall” conduct an initial Hazard Identification and Risk Assessment prior to
commencement of construction work. Thereafter the contractor shall review the HIRA when there is
an incident/accident and/or changes in the scope of work, plant, machinery, equipment, etc.

The contractor shall implement identified control measures to ensure that the risk(s) is/are kept as low
as reasonably practicable. A contractor shall appoint a competent risk assessor to facilitate the HIRA
process. This HIRA shall be signed and approved by contractor's management.

The approved HIRA shall be communicated and appropriate training shall be provided to employees.
The records of communication and training shall be kept on site for inspections and audits purposes.
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19.2 Safe Work Procedures (SWPs) and Other Procedures

The confractor shall develop and implement safe work and other procedures, to ensure that the
construction activities are carried out in a safe manner and without risk to the health and safety of
employees and the environment. These procedures shall be signed and approved by the contractor's
management.

The approved procedures shall be communicated and appropriate training shall be provided to
employees. The records of communication and training shall be kept on site for inspections and audits

purposes.

19.3 Planned Task Observations (PTOs)
The contractor shall identify critical tasks/activities and develop a schedule,for task observations. The
Contractor shall then conduct PTOs as per the task schedule. When sub-standard practices are
identified they shall be discussed with the employee concerned and rectified immediately.
The PTOs shall be conducted by the following persons:

* Manager at least once a month

=  Supervisor at least four & month, and

s Other

The records shall be kept on site for inspections andwaudits purposes.

19.4 Method Statements

The contractor shall compile method statements detailing the key activities to be performed in order to
reduce as reasonable practicable the hazards identified in their risk assessment.

The method statement shall ke signed’and approved by the contractor's management.

The approved method statement shall be communicated and appropriate training shall be provided to
employees. The recordstef communication and training shall be kept on site for inspections and audits

purposes.

19.5 Daily Safety Task instructions (DSTI)

R & C shall provide contractors with the DSTI template for implemeniation.

The contractor shall conduct DSTI on a daily basis before work commences and/or when the scope of
work changes.

The contractor shall complete the DSTI regarding tasks for the shift, specific hazards and specific
precautions and also refer to and discuss the precautions and controls of the relevant Risk
Assessments with his/her team. The Supervisor and his team shall then sign the BSTI acknowiedging

communication thereof.
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19.6 Daily Safety Toolbox Talks

The contractor shall conduct a toolbox taik daily. One topic shall be discussed per week based on the
risks associated with the construction projects or on the requirements of Transnet. The contractor
shall develop a one page toolbox talk that will be discussed on construction site.

The records of communication shall be kept on site for inspections and audits purposes. It should be

short (5 — 10 minutes) and to the point with a specific safety message.

20. Incident Management

20.1 incident Reporting
The contractor shall report any work related incidents including "near missestthathave occurred on a
construction site. The incident shall be reported immediately to R&C Management including HSE
Department using the following mechanisms:

« verbally

¢ telephonically or

*  viasms
Thereafter, the contractor shall submit a detailed incident'notification to R&C Representative who will

in turn complete a flash report within 24 hours of the ogcurrence.

20.2 Incident Investigation

The contractor shall investigate an incident immgonjunction with R&C Representative(s) within seven
(7) days of the occurrence. A detailed investigation report shall be submitted to R&C Representatives

with seven (7) days of the occurignce.

20.3 Incident Record Keeping

The contractor shall keep allincident records as stipulated in the OHS and Environmental Legislation.

20.4 Incident. Close Out

The contractor'shall ensure that incident recommendations are implemented and closed out. The

proof of incident close out shall be submitted to R&C Representative for capturing.

21.  Project Health, Safety and Environmental (HSE) Inspection Records

The coniractor shall conduct monthly HSE inspections to ensure compliance with R & C requirements
and records of such inspections shall be kept on site for scrutiny by either R & C HSE department or

Department Of Labour inspectors.

10
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22. First Aid Services

The Contractor shall ensure that he/she implements and complies with OH&S Act - General Safety
Regulation 3. The Contractor shall provide a person qualified to give First Aid attention on the Site at
all times. The competency certificate must he valid for three (3) years and provided by an accredited
service provider. The Contractor shall provide and maintain First Aid equipment on site. The

equipment is up to standard as prescribed by the Statutory Regulations.

s First Aid Boxes
The coniractor shall provide first boxes/kits with contents as per minimum legal requirements.
Boxes shall be provided in all working areas and kept locked. Recerdswof stich are to be kept
in an appropriate register of all treatment done.

¢  Smoking
The contractor shall not permit smoking on site except withinddesignated smoking areas
selected in accordance with applicable Laws, Rules, Regulations, and Policies.

* Sun Protection
The contractor shall ensure that all employeessare protecied in sunlight by the use of long
sleeve shirts, long frousers, sun brims on_safety helmets, UV factored sunscreen and shade
structures.
The contractor shall conduct Traiping and Awareness Sessions with his/fher employees,
advising on the risks of working imthe heat and dehydration and the precautions to be taken
including an acceptable fluid intake \depending on conditions. The contractor shall ensure that

adequate water is made available to his/her employees.

23.  Project Health, Safety and Environmental Audits

The HSE Department will conduct internal HSE audits to ensure compliance with R & C requirements.
The audit schedule aill\be détermined by the HSE department and will be communicated to the
contractor. Contractor's line management shall form part of the HSE audits conducted by R & C HSE
departmert. Eindings of the audit will be communicated to the contractor after the audit has taken
place on site. Thereafter a detailed report will be forwarded to the contractor within seven (7) days of

post audit.

24. Contingency/Emergency Plan, Procedure & Contact Numbers

The contractor shalt prepare an emergency procedure which will address any emergency situation
that is likely to occur on a project site. The procedure must, in particular, emphasise the importance of
the contractor's role in communicating the procedure to alf of their site personnel and clearly define

the steps and actions the person reporting the emergency is responsible for,

11
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The Emergency Preparedness Plan deals with the emergency situation as fast and efficiently as
possible, to minimise loss of life, the protection of property and the maintenance of services
necessary for the welibeing of employees. The plan shall include valid local emergency contact

numbers and must be easily accessible.

25.  Mobile Plant and/or Construction Vehicles Inspection and Maintenance

Records
The contractor shall ensure that all the construction vehicles and maobile plants.are of an acceptable
design and construction, maintained in a good working order, are on daily, basis inSpected prior to
use, by competent person who has been appointed in writing and the findings ofisiich are recorded in
the reqgister, Before the contractor's plant and machinery could be afiowed on site, the R & C
representative will conduct inspection on them and when compliantthey wiil be given accessto R & C

sites.

26. Registers

The contractor shall ensure that the registers for example,toel, plant, machinery, etc. are kept up to

date on site for inspection and audit purposes.

27. Checklists
The confractor shalf cause that monthly inspeetions are conducted and that all relevant checklists are

used. These should be kept on site for inspection and audit purposes.

28. Substance Abuse Management

The contractor shall devel6p aRduimplement substance abuse management policy. The policy shall
include the frequency of testingrand steps to address issues relating to substance abuse and work
wellness. The testing.of substance shall be conducted by competent person. The results of such tests

shall be kept safg and made available during inspection and audits.

29. Material Safety Data Sheets(MSDS)

The contractor whom the scope of work requires him/her to make use of any chemicals, shall be in a
possession of a relevant MSDS/s. The MSDS/s shall then be communicated io the employees and be

kept on site as a record.
30. Health, Safety and Environmental Statistics

The contractor shall complete and submit consolidated HSE stats to R & C representative on the last

day of every month.

12
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31. Copy of the OHSACT Act (85 of 1993) & Other Statutory Legislations
The coniractor shall keep a copy of the Occupational Health and Safety Act 85 of 1993 with the

regulations and any other statutory legislation on site at all times.

32. Welfare Facilities
The Contractor shall provide at or within reasonable access of every construction site, the following
clean, hygienic and maintained facilities:

o Al least one sanitary facility (Toilets) for each sex and for every 30 workers, changing

facilities for each sex; and sheltered eating areas.

33. Hygiene

The Contractor shall ensure that its personnel maintain high standards_of hygiene in connection with
the performance of work. All work areas shall be maintained.in a clean and tidy state and must

prompily and appropriately dispose of all waste material.

34. Contractor Health, Safety & Environmental File Contents
The contractor shall prepare an HSE file and submit ihlo R & C representative for approval and the
files shall contain but not limited to the following doctimentations:

+ Notification of Construction

¢ Valid Letter of Good standing/withithe Compensation Commissioner

» Tax Clearance Ceriificate

+« Policies

*» Alllegal appointment fetiers

e List of Contractor's Employee,

¢ Site specific©&HE Plan

s Hazard identification & Risks Assessments (Issue base)

* Method Statements

s SHE Induction Training

e Certificates of medical fitness

+ [Equipment maintenance and inspection

+ PPE issue confrol sheet

+ Training Records

» Standard Operating Procedures (SOP's)

» Safe Working Procedures

+ Daily Safety Talks

13
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¢ Project Audit Records

¢ Incident Management

« Contingency/ Emergency Plan, Procedure & Contact Numbers
s Project Registers/Forms

« Checklists

» RC HSE Specification

¢ Substance Abuse Management

¢ HSE Stats

o Material Safety Data Sheet (MSDS)

* Copy of the OHS Act & Regulations and Other Statutory Legislation
+ Inspection records

» Project related procedures

* Planned Task Observations

» Environmental Management Plan

* Additional Task Controls and requirements

The contractor shall keep the file on site for inspectiogandaudit purposes.

35. Environmental Management

The contractor shall ensure that histher site complies with the requirements of the National
Environmental Management Act (NEMA), 1070f 1998, (duty of care principles) and is commitied to
the care of the environment and therefore™making an effort in implementing best practices in this
regard. The contractor working orloperating on R & C premises are therefore obliged to operate in an
environmental friendly manner and put measures in place to prevent pollution and damage to the

environment.

36. Waste Management
The contractor $hallinstitute on-site waste management general duiies and take all reasonable
measures {o:
s Dispose in a responsible manner according to waste manifesto and on approved waste
disposal site. Record should be kept of waste disposed according to safe disposal certificates.
These certificates should be kept by contractor and copies with R & C HSE Department. Daily
waste disposal should be captured in site diary.
+ Not endanger health/environment/cause nuisance-noise, odour or visual impact
+ Prevent any employee/any person under supervision from contravening this Act

» Prevent the waste used for unauthorized purpose

The waste management program will address, but is not limited to, the following:

14
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37.

An inventory of expected wastes and their categories;

Categories of waste;

Plan of dealing with waste (Waste Management Plan)

Compliance with local authority requirements;

Handling of Waste on Sites

The contractor shall have an Environmental Control Plan, which shall be approved by R & C

representative. This control plan which must be kept on site at all times must include but not limited to

the following:

38.

Bust control measures

Noise Control (e.g. source of noise, levels and abatement measures)
Water Management

Waste Water/effluent Management

Sewer treatment/disposal plan

Waste Management Plan {ldentify iypes of waste o be generated)
Pollution control

Spill response plan

Rehabilitation and re-vegetation of site

Other Records

The contractor shall keep any other records required in terms of Occupational Health and Safety Act

85 of 1993 and Regulations to\ensure safe execution of the construction project inciuding good

praciices.

39.

Additionalrequiréments
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