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Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [COURIER / HAND DELIVER TO TENDER BOX]
CLOSING VENUE: [TENDER BOX ALLOCATED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL

ACQUISITION COUNCIL GROUND FLOOR, INYANDA HOUSE 1, 21 WELLINGTON ROAD, PARKTOWN,
JOHANMNESBURG)

1 Responses to RFQ

Responses to this RFQ [Quetations] must not include documents or reference, relating to any other

quotation or proposal. Any additional conditions must be embodied in an agcompanying letter.

2 Broad-Based Black Economic Empowerment [B-BBEE]

Transnet fully endorses and supports the Government’s Broad-Based Black Economic Empowerment
Programme and it would therefore prefer to do business with local business enterprises who share these
same values. Transnet will accordingly allow a “preferénge” to companies who provide a B-BBEE

Verification Certificate. All procurement transactionSwill'be evaluated accordingly.

2.1  B-BBEE Scorecard and Rating
As prescaribed in terms of the Preferential Procurement Policy Framework Act (PPPEA)Y, Act 5 of
2000 and its Regulaticns, Respondents. asé to note the following:

e Functicnality is included at.a Bre-qualification stage with a prescribed percentage threshold

s Proposals will be @vafuatedhon price which will be aitocated 80 or 90 points and preference

which will be alfocated 200or 10 points, dependent on the value of the Geoaods or Services

= The 80/20 preference point system applies where the acquisition of the Goods or Services will
be lesg'than R000 000.00.

= Ifsthe B0y20 preference point system is stipulated and all Bids received exceed R1 G00 000.00,
the RFPWIll be cancelled

=W fhe 90/10 preference point system applies where acquisition of the Goods will exceed R1 000
000.00

= If the 90/10 preference point system is stipuiated and all Bids received are equal to or below
R1 000 000.00, the RFP will be cancelled.

In compliance with the Government Garzette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
a) Verification Agencies accredited by the South African National Accreditsbion System
[SANAST; or

b} Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

Respondent’s Signature Date & Company Stamp
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Enterprises will be rated by such agencies based on the fallowing:

¢) Large Enterprises [i.e. annual turnover greater than R35 million}:
» Rating level based on all seven elements of the B-BBEE scorecard

d} Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:
e Rating based on any four of the elements of the B-BBEE scorecard

e) Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

In accordance with B-BBEE Codes of Good Practice {Statement 000, Section 41, any enterprise with

an annual total revenue of R 5 million or less qualifies as an EME.
e Automatic rating of B-BBEE Level 4 irrespective of race or ownership

« Black ownership greater than 50% or Bilack Women ownership greater than 50%
automatically quaiify as B-BBEE Level 3

Sufficient evidence to qualify as an EME would be a certificate (which may be in the form

of a letler) from an auditor or accounting officer or a certificate from a Verification Agency

accredited by SANAS. The certificate must confirmWtne, company's turnover, black

ownership / biack femaie ownership and B-BBEE status level.

Responidents are required to furnish proof of the above to Transnet. [Le. a detailed scorecard a5

stipulated above in respact of Large Enterprises’and (Q5Es, or a certificate in respect of EMEs].

Transnet will accordingly allocate & maximuim, 0F(10/ 20 [ten/twenty] poeints in accordance with
the BR/f20 / 90710 preference point \system) prescribed in the Preferential Procurement Policy
Framework Act (PPPFA), Act 5 of 2000 and 1§ Regulations to the Respondent’s final score based on
an entity’s B-BBEE scorecard rating. fReferAnnexure 4 for further details].

N.B. Failure to submit a B-BBEE gertificate, which is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-BBEE.

[Refer Section 4, Vender Application Form, for Returnable Documents reguired]

2.2 Further Recognition Criteria
a) Fusther Recognition Criteria (Current)

AsW@ pre-qualification criterion, certain minimum requirements with regard to the
Respondent’s CURRENT B-BBEE status at the time of submission of their bid must be met.
These minimum requirements will be measured based on the extent to which the
Respondent's current black ownership, management control and employment equity meets
or exceeds certain minimum targets. Please note that a Respendent’s ownership,
management control and employment equity at the time of the submission of the bid, may
differ from that which is reflected in the B-BBEE scorecard. When claiming that the
minimum targets for FRC {Current) has been met, the Respondent must reflect his B-BBEE
status at the time of submitting the hid. Supporting documentation may be requested in
this regard. The minimum requirements for this RFP for FRC (Current) are stipulated in the

table below:

Respondent’s Signature Date & Company Stamp
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. PREQUALIFICATION CRITERIA |  MINIMUM COMPLIANCE TARGET

Further Réc.:.cﬁgn'it.ion. Criteria (.C'urrent):

Black Ownership 2%
0,

Black Management Control 2%

1%

Employment Equity

MB. Failure to achieve the minimum pregualification targets allocated for FRC (Current} for any

one of the criteria listed above at the dlosing date of tis tenider will resuft én disqualification.
b} Further Recognition Criteria (Future)

Transnet encourages its suppliers/service providers to constantly stiive to improve their B-
BBEE rating. Therefore, Respondents are required to submit an improvement plan based
on “Further Recognition Criteria (Future)” [FRC {Futurej|hRespondents are required to
indicate that they propose to maintain or exceed thelgurrent B-BBEE status with regard to
black ownership, management control, employment equity, preferential procurement and
enterprise development over the contract period. The commitments made in this regard
will be negotiated and incorporated” IM™the final contract between the successful

Respondent’s and monitared for compliance.

2.3 Supplier Development Initiatives {To be inserted only if required]

Historically in South Africa therelhas been a lack of investment in infrastructure, skills and
capability development and inequalitisindhe income distribution and wealth of a significant portion
of the population. There haveybeen a number of Government initiatives developed to address
these challenges. In paiticular, the New Growth Path [NGP] developed in 2010 aligns and builds
on previous policies #0 ensure the achievement of Government’s development objectives for South

Africa.

Transnet fully endorses/and supports Government's New Growth Path policy through its facilitation
of Suppliér Devélopment [SD} initiatives. Hence Supplier Development Initiatives are also a
prequalification griterion for this RFP. The minimum Supplier Development [SD] value that
Respondents,are required to commit to for this RFQ is % of the Respondent’s tendered value
(Refer Section ... for Instruction}

Respondents are to submit a signed S0 Bid Documernt and a comipleted ARRGXURE ................ -
Supplier Development Value Summary [for further instructions refer to Section ...
together with Appendix ................ — Guidelines for the Completion of a Supplier Development
Bid Docurnent].

Note: Shouild a JV be envisaged, the principal Respondent is required fo submit the required

responses as ndicated above.

Respondent’s Signature Date & Company Stamp
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3 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly ar indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFQ between the closing date and the date of the award of the business.

b) A Respondent may, however, before the closing date and time, direct any written enauiries relating

to the RFQ to the following Transnat employee:
Name: DAREN REDDY IVAN BAEL

Email: daren.reddy@iransnet.net ivan.ball@transnel.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretariat of the Transnet Acquisition Council on any matter refating to its REQ response:
Telephone 011 308 3528

Ematil danie.oosthuizen@transnet.net

4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to

provide this document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated herel [iF applicable].

6 Legal Compliance

The successful Respondent shall be in fullland compiete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations

Changes by the Respondant 1 its sitbmission will not be considered after the closing date and tme.

8 Pricing

All prices must Be guoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject toConfirmation

Prices quoted which are subject to confirmation will not be considered.

i0 Negotiations
Transnet reserves the right to undertake post-fender negotiations with selected Respondents or any

number of short-listed Respondents,

11 Binding Offer

Anv Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

Respondent’s Signature Date & Company Stamp
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iz Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

) modify the RFQ’s goads / service(s) and request Respondents to re-bid on any changes;

s reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

® disqualify Quotations submitted after the stated submission deadline;

® not necessarily accept the lowest priced Quotation;

® reject all Quotations, ¥ it so decides;

® place an order in connection with this Quotation at any time after the RFQ's glosing date;

® award only a portion of the proposed goods / service/s which are reflected\in“the scope of this RF(Q;

@ split the award of the order/s between more than one Supplier/Service®ravider; or

N make no award at all.

Transnet reserves the right to lower the threshoeld for Technical bys... h......... % ferrrreeeienne... percent] if
no Bidders pass the predetermined minimum threshold or if anly one bidder passes the threshold. This

right will be exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any*"Respondent from the bidding process who has
been convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of 1998. Respohdents are required to indicate below whether or not
they have been found guilty of a serious hreachiof law during the past 5 [five] years:

I/We do hereby certify that J/we

Bave/have not been found quiltyyduring the preceding 5 [five] vears of a serious breach of law,

including but not limited to a bredeh, of\the Competition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The“type, of breach that the Respondent is required to disclose excludes
refatively minor offences gr'misflemeanours, e.g. traffic offences.

Where found guiltyef such a serious breach, please disclose:

NATURE O BREACH;

DATE OF BREACH:

furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of law,

tribunal or regulatory obligation.

13 Respondent’s Samples
Only in cases when the Respondent submits a sample(s) of the goods / products / material quoted for,
the sample(s) must be endorsed with the RFQ number and description and forwarded on or before the

deadline date to the following addressee: N/A

Respondent’s Signature Date & Company Stamp
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Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:

e Administrative responsiveness - Completeness of response and refurnable documents

s Substantive responsiveness — Prequalification criteria, if any, must be met

e Technical threshold of ............... %: Compliance to specification [ quality, previous performance,

delivery lead-time

] Weighted evaluation based on 80/20 or 90/10 preference point system:

- Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing

and averall level of unconditional discounts’ will be critical

Transnet will utilise the foliowing formula in its evaluation of Price:

’ Pi—Pmin : PPy
PS =80 (1 ") ORPS =90 (1 -

. T Prain A
Where:
Fs = Score for the Bid under consideration
P = Price of Bid under consideration
Pmifn = Frice of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a bidderforiattaining the B-BBEE status level of contribution

in accordance with the table below:

B-BBEE Status Level
of Contributor

Number of points
{90/ 10 system}

contributor

1 16
2 9
3 8
4 5
5 4
6 3
7 2
8 1
Norsgompliant 0

1%  Validity Period

Transnet desires a validity period of 30 {thirty] days from the closing date of this RFQ.

This RFQ is valid until

! Onty wnconditional discounts will he taken info account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is

effacted.

Respondent's Signature

Date & Company Stamp
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16 Banking Details

BANK:

BRANCH NAML / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

17 Company Registration

Registration number of company / C.C.

Page B of 18

Registered name of company / C.C.

i8 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted \prices and conditions to

other Respondents:

ves[ o[ |

1% Returnabie Documents

Returnable Documents means all the documents, SectionstandsAnnexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure fo provide alf these Reéturnable Documenis will resuft in a Respondent's

disqualification. Respondents ane therefore urged to ensure that gif these Documents

are refuwrned with their Quoetations.

All Sections, as indicateddn the fogker of each page, must be signed, stamped and dated by the

Respondent. Please coifirm submission of these mandatory Returnable Documents by so indicating

[Yes or No] in the fable below!

Returnable Documents

Submitted -
[Yes or No]

SECTION 2 : Quotation Form

Originahvalid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors,must submit a separate Tax Clearance Certificate for each party]

SECTION ...vieneann, : Further Recognition Criteria Current

SECTION .covvviiinn : Further Recognition Criteria Future

SECTION .oivvrennneen : Supplier Development Initiatives - Supplier Development
Bid Document

ANNEXURE .....coviinnnean : Supplier Development Value Surmmary

ANNEXURE ..........ce0en : Technical Submission/Questionnaire

by In addition to the requirements of section {2) above, Respondents are further required to submit

with their Quotations the following essential Returnable Documents as delailed below,

Respondent’s Signature
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Failure fo provide all these Returnable Documents may resulf in

Page 9 of 18

a Respondent’s

disqualification. Respondents are therefore urged fo ensure that all these documents

are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped

and dated by the

Respondent. Please confirm submission of these essential Returnable Documents by s¢ indicating

[Yes or No] in the table below:

Returnabie Documents

Submitted .
[Yes or Noj

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSES]
Note: faitlure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic®score of
zero bemg aiiocated for B BBEE scorecard

- Valtd B-BBEE certtﬁcate from audltor accountmg ofﬁcer or SANAS
accredited Verification Agency [RSA EMEs]
Note: failure to provide a valid B-BBEE Verification Ceitificate at the
closing date and time of the tender will result in an\automatic score of
zero being allocated for B-BBEE scorecard

- SECTION 3 : Standard Terms and Conditions=efiContract for the Supply
of Geods or Services to Transnet

SECTION 5 : Vendor Application Form

- A signed lefter, from Respondents auditor or accountant confirming most

recent anntal turpover figures

Respondent’s Signature

Date & Company Stamp
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Section 2
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in:

= the Standard Terms and Conditions for the Supply of Goods and Services to Transnet [Section 3

hereof]: and

=« any other standard or special conditions mentioned and/or embedied in this Redguest for Quotation.

I/We accept that unless Transnet sheuld otherwise decide and so inform me/us)this Quotation {and, i
any, its covering letter and any subsequent exchange of correspondence], tegether with Transnet’s

acceptance thereof shall constitute a binding contract between Transnet and me/us.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Quotation, Ijwe faii
to deliver the said goods/service/s within the delivery lead-time quoted, Transnet may, without prejudice
to any other legal remedy which it may have, cancelthescrder and recover from me/us any expenses

incurred by Transnet in calling for Quctations afreshiand/or having to accept any less favourable offer.

Price Schedule

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding

VAT: [for SERVICES, attach a scope of work & pricing schedule]

Ttem 2 N L niear o it price | oTomal 2o
& R e : e 1 N O - . = o
Pescription of Goodsg. . al S s  Ouantity ] Price
“No : s Measire | :
il T & o HERSMTe (T (2AR) (ZAR)
1 CUT VEGETATION AT LEMEL CROSSINGS, SUBS,
RELAY ROOMS FROM LADYSMITH IO RUSHBROOK,
INCLUDING BERGVILFRINE
Delivery Lead-Time from date of purchase order : [days/weeks]

Naotes to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) o fadilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disgualified.

c) Please note that should vou have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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Section 3
STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for
the Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent
find any condition{s) unacceptable, it should indicate which condition{s) is/are unacceptable and
offer an alternative(s). A Quotation submitted by a Respondent will be subjected to review and
acceptance or rejection of its proposed contractual ferms and condifions by Transnet's Legal

Counsel, prior to consideration for an award of business.

1 SOLE AGREEMENY
Unless ctherwise agreed in writing, these terms [Terms and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC LtdWTransnet] procures
goods or services specified in the Order [callectively, the Products] frofythepersen to whom the Order is
addressed [the Supplier/Service Provider]. Transnet does not accéptsany other conditions which the
Supplier/Service Provider may specify, unless otherwise agreed & by Transnet in writing. In the event of

any inconsistency between these Terms and any Order, these Terms shall take precedence.

20 CONFORMITY WITH ORDER
Praducts/Services shalt conform strictly with the Or@ler. /The Supplier/Service Provider shall not vary the
quantities specified and/or the specification, iffany \stipulated in the Order, without the prior written
consent of Transnet. The Supplier/Service Provider warrants that the Products/Services shall be fit for their

purpose and of satisfactory guality.

21 DELIVERY AND TITLE
21.1  The delivery dates and addsesses are those in the Order. Time shall be of the essence in respect of

the Supplier's/ServiceRrovider's obligations under the Order.

21.2  The Supplier/Service Provider will not be excused for delay in delivery or performance except due to
circumstancesaeutside its control and then ondy subject to the Supplier/Service Provider having
notified Ti@nsn@t in writing on becoming aware of such circumstances. Transnet may terminate an
Order, dfwhole or in part, without incurring any liability to the Supplier/Service Provider if such a

delay begdbmes, in Transnet’s absolute opinion, significant.

21.3,4f on delivery, the Products/Services do not conform to the Crder, Transnet may reject the
Products/Services and the Supplier/Service Provider shall promptly rectify any defects or in
Transnet’s opinion, supply appropriate replacement Products/Services at the Supplier's/Service

Provider's expense within the specified delivery times, without any liability due by Transnet.

22 PRICE AND PAYMENT
22.1  Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made
by Transnet against an original undisputed nvoice(s) [a Tax Inveice], supporting documentation
and month-end statement from the Supplier/Service Provider. Tax Invoices plus supporting

documentation shall be posted to the address shown in the Order.

Respondent’s Signature Date & Company Stamp
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22.2  Payment of the Supplier's/Service Provider's valid Tax Invoice(s) will be made by Transnet in the
South African currency and on the terms stated in the Order, the standard payment terms being 30
[thirty] days from date of receipt by Transnet of a month-end statement, unless otherwise agreed
to in writing. Transnet shall arrange for payment of such Tax Invoices and any pre-authorised
additional expenses incurred, provided that the authorised expenses are supported by acceptable
documentary proof of expenditure incurred [where this is available]. Any amounts due in terms of
these Terms shall be paid to the Supplier/Service Provider, taking inte account any deduction or set-

off and bank charges.

23 PROPRIETARY RIGHTS LIABILITY
If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omissicn by Transnet in relation to Products/Services or any written material provided to Transnet relating
to any Products/Services or pursuant to an Order being a violation or infringement of any third party’s
contractuat, industrial, commercial or intelfectual property rights including but net limited to any patent,
registered design, design right, trade mark, copyright or service markesnany application thereof, the
Supplier/Service Provider hereby indemnifies Transnet against and holdyit harmless from any and ali losses,
liabilities, costs, claims, damages and expenses [including any legal fees] arising directly or indirectly from
such allegation or claim provided that this indemnity shall not apply where the allegation or claim arises
solely as a result of the Supplier/Service Provider following a design or process ariginated and furnished by

Transnet. The Supplier/Service Provider shall either
a) procure for Transnet the right to continue lusing the infringing Products; or
b} modify or replace the Products/Services so that they become non-infringing,

provided that in both cases the Products/Services shall continue to meet Transnet’s requirements and any
specifications stipulated in the Order, Shotild neither option be possible, the Supplier/Service Provider may
remove, with Transnet’s priogfwritténgconsent, such Products/Services and will pay to Transnet a sum
equivalent to the purchasespricé. HTransnet refuses te give such consent, the Supplier/Service Provider
shalt have no liability Gin respect of any continued use of the infringing Products/Services after

Supplier's/Service Provider's\pricr written request to remove the same.

24 PROPRIETARYINFORMATION
All information, whiel” Transnet has divulged or may divulge to the Supplier/Service Provider and any
informatian relating to Transnet’s business which may have come into the Supplier's/Service Provider's
possession Whilst carrying cut an Order, and the existence of the Order, shall be treated by the
Supplier/Service Provider as confidential information and shall not, without Transnet’s prior written
consent, be disciosed to any third party, or be used or copied for any purposes other than to perform the
Order. This clause does not apply to information which is public knowledge or available from other sources
other than by breach of this Term. Upon request by Transnet, the Supplier/Service Provider shall return all
materials issued pursuant to the Order and, pending this, shail protect Transnet’s rights in any such

materials. Such confidential information shall at all material times be the property of Transnet.

Respondent’s Signature Date & Company Stamp
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25

26

7

28

PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service marks [whether

registered or not] or Products in connection with any publicity without Transnet’s prior written consent.

TERMINATION OF ORDER

26.1 Transnet may cancel an Order in whole or in part at any time upon at least 7 [seven] days’ written
notice to the Supplier/Service Provider, or when there is a change in control of the
Supplier/Service Provider or the Suppilier/Service Provider commits any serious breach or any
repeated or continued material breach of its obligations under these Terms and/or Order or shall
have been guilty of conduct tending to bring itself into disrepute, on written notice to the

Supplier/Service Provider when such work on the Order shall stop.

26.2 Transnet shall pay the Supplier/Service Provider a fair and reasonable price for justified work in
progress, where such price reflects only those costs not  otherwise Precoverable by the
Supplier/Service Provider, at the time of termination, and the Supplies/Service Provider shall give
Transnet full assistance to check the extent of such work in pregress.» Payment of such price shall
be in full and final satisfaction of any claims arisingfout ofysuch termination and upon such
payment the Supplier/Service Provider shall deliver to Trapsnet all work, including any matenials,
completed or in progress. The sum payable to the Supplier/Service Provider under this clause will
not in any event exceed the total amount thatwouidWhave been payable to the Supplier/Service

Pravider had the Order not been terminated.

26.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two]
months of termination after which time “€aims will only be met in what Transnet considers

exceptional circumstances.

26.4 If the Products are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier/Service Provider shall compensate Transnet for any costs incurred in

obtaining substitute Prodiicts of any damage caused due to the failure or delay in the delivery.

ACCESS

The Supplier/Servicg Providar shall be liable for the acts, omissions and defaults of its personnel or agents
who, for the purpeses of the Order, shall be treated as if they are the Supplier's/Service Provider's
employees. £The Supplier/Service Provider shall ensure that any such personnel or agents, whilst on
Transnet§ premises, shail comply with Transnet’s health and safety, security and system sectirity rules and

proceduresids and where required.

WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the Products/Services in accordance
with these Terms to the reasonable satisfaction of Transnet and that ali Products/Services defivered under
the Order: {a) conform and comply in all relevant legislation, standards, directives and orders related to
Jinter alia] the Services in force at the time of delivery, and to any specifications referred to in the Order;
(b} wilt not cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe
any third party rights of any kind. The Supplier/Service Provider hereby indemnifies Transnet against afl
losses, liabilities, costs, claims, damages, expenses and awards of any kinds incurred or made against

Transnet in connection with any breach of this warranty.

Respondent’s Signature
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29 INSOLVENCY
If the Supplier/Service Provider shall have a receiver, manager, administrator, liquidator or like person
appointed over alt or any part of its assets or if the Supplier/Service Provider campounds with its creditors
or passes a resolution for the writing up or administration of the Supplier/Service Provider, Transnet is at
liberty to terminate the Order or Orders forthwith, or at its option, to seek performance by any such

appointed person.

30 ASSIGNMENT
The Supplier/Service Provider shall not assign its obligations under an Order without Transnet's prior

written consent, which consent shall not be unreasongbly withheld or delayed.

31 MOTICES
Notices under these Terms shall be delivered by hand to the relevant addresses of'the parties in the Order
or may be served by facsimile or by email, in which event notice“shall pe deemed served on

acknowledgement of receipt by the recipient.

32 LAW
Orders shall be governed by and interpreted in accordance with SouAfrican law and any disputes arising
herein shall be subject to South African arbitration undemthe rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by referéncein this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any™Seuthy African courts, having jurisdiction, to which the
Supplier/Service Provider hereby irrevocably _stbmits but without prejudice to Transnet’s right to take
proceedings against the Supplier/Service Pravider in other jurisdictions and/or obtaining interim relief on an
urgent basis from a court of competent jurisdietion pending the decision in other courts or from instituting
in any court of competent jurisdiction any proceedings for an interdict or any other injunctive relief, If the
Supplier/Service Provider does nothave a vegistered office in the South Africa it will at aff times maintain
an agent for service of process indouth Africa and shall give Transnet the name and address of such agent

as such may be amendedyin,writiag, from time to time.

33 GENERAL
Completion or termination, of an Order shall be without prejudice to any Term herein which by its nature
would be deémed to céntinue after completion or termination, including but not limited to clauses 23, 24,
Errer! Reference source not found., 25 and 28. Headings are included herein for convenience only. If
any Térm hgrein he held illegal or unenforceable, the validity or enforceability of the remaining Terms shall
not be affected. No failure or delay by Transnet to enforce any rights under these Terms will operate as a
waiver thereof by Transnet. All rights and remedies available to either party under these Terms shall be in

addition to, not to the exclusion of, rights otherwise available at law.

34 COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, afl of which taken together
shall constitute one and the same instrument. Any party may enter into this agreement by signing any

such counterpart.

Respondent’s Signature [Jate & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that
he/she has made himself/herself thoroughly familiar with all the conditions
governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’'s contact person: [Please complete]

Name

Designation

Telephone

Cell Phone

Facsimilg

Email

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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Section 4
YENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with banlc stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable]

3. Certified copy of Certificate of Incorporation, CM29 / CMS [name ¢hange]

4, Certified copy of Share Certificates [CK1/CK2 if CC]

5. A letter on the company’s letterhead confirm physical and postaladdresses

6. Original valid SARS Tax Clearance Certificate

7. Certified copy of VAT Registration Certificate

8. Certified copy of valid Company Registration Certificate [if applicable]

G. A signed lefter from your auditor or accountant confirming most recent annual turnover

figures

Company trading name

Company régistered name

Company RegistratiorNurmber or ID Number if a Sole Proprietor : g

_Form of entity [, % C@" - Trust

VAT number fif registered
C'o'm;:)any telephone number
- .. Company fax number

- Company erviail address

Company website address

Bank name oo oo U pranch & Branch code

Account holder ST e 0 Bank account number

Postal address - L

Physical Address i

Respondent’s Signalure Date & Company Stamp
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:"C'ont'act person i

Designation
Tetephone
Bmail i i | |
Ahndat turnover range {last financial year] <R5m R5-35m ° - > R3IEm
Does your company provide Products . _Sewices : . Both
Area of delivery National Provincial = ' Local
.Is your company a public or private entity .. Publie_5. .. Private
Does your company have a Tax Directive or IRP30 Certificate > Yes - No

Main product or services [e.g. Stationery/Consulting}

Complete B-BBEE Ownership Defails:

g, ~ . o [+) 3 R o - s

Vo Black e ST @.Bb(-:k omen % Disabled Black cwnershig - .

ownership - - oWnership LR
Does -'yﬁ_)‘ur: company have a B-BBEE certificate |- Yes

- What is your B-BBEE status [Level £'to 9y Unknown}

- parttime o

- How many personnel does the firm effploya, . Parmanent

If you are an existing Vendor with Transnél please cornplete the following.

Transnet contact person

Contact number

_-Transnet Operating Division %

Duly authorised fo sighforand on behalf of Company / Organisation.

Nante Designation

. Signature ' - Date

Respondent’s Signature Date & Company Stamp
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BRIEFING CERTIFICATE

RFQ: 8CS D649 {CRA LSE 11355)
CUT VEGETATION AT LEVEL CROSSINGS, SUBS, RELAY ROOMS FROM
LADYSMETH TO RUSHBROOK, INCLUDING BERGVILLE LINE

INFORMATION SESSION

RFQ SITE / BRIEFING MEETING

A COMPULSORY SITE / BRIEFING MEETING WILL BE HELD AT THE FOLLOWING VENUE

VENUE: LADYSMITH STATION
TIME: 09:00
DATE: 28 AUGUST 2013

The Site / Briefing Meeting is compulsory, companigsinot attending are overlooked in the tender

award process.

ATTENDANCE CERTIFICATE

This is to certify that

Representatives/s of

Has / have todawattended the Tender briefing in respect of the proposed:

TRANSNET REPRESENTATIVE TENDERERS REPRESENTATIVE

DATE:

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE SITE / BRIEFING MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS.

Respondent’s Signature Pate & Company Stamp



TRANSNET INFRASTRUCTURE LADYSMITH

CONTRACT No TFR/IM/LDS/C/
DAILY LOGSHEET ANNEXURE B
DATE:
Daily logsheet used by contractor to apply herbicide on Transnet
property during the execution of this contract.

Description Area Days Climate Vegetation
of work area: m2: & Temperature: Treated

CHEMICALS USED: If a cocktdil is used-specify mixture

O | O] | G| N | we

COMMENTS:

COMPANY NAME:
PCO No:
Contractor signature:

Please note that this annexure and all daily logsheets must be returned to
be returned to the Supervisor on completion of this contract.
Make add copies of this page to ensure correct recording of the herbicides.




V.I.S Sites to be spravyed

Ladysmith te Rushbrook

Umbulwana 7/2%07/3 Both main Lines
Ennersdale 53/5 10 53/6 Both main lines
Ennersdale 53/16 Bergville Branch line

Mooi River 97/21 Both main lines



PROJECT SPECIFICATION:-LEVEL CROSSINGS, SIGNALS,

APPARATUS CASES, SUB STATIONS, RELAY ROOMS AND HOT BOX

DETECTORS

A SCOPE OF WORK

At

A2

A3

A4

A5

A1.6

AT

A1.8

A1.8

A1.10

AZ

The flowing work must be done as per attached Annexure's:-
Level Crossings-Main Line: - Ladysmith to Pietermaritzburg
Level crossings-Branch line: - Bergville line
Signals and Apparatus cases
Sub stations, Relay Rooms and Hot box detectors
VIS Sites

This contract covers the cutting of all vegetation, and applying herbicides to ali level
crossings, signals, and apparatus cases, in and around the subs™sfations, relay
rooms, hot box detectors and VIS sites.

This contract covers the cutting of vegetation to 100mm abBve.ground level. All grass
and cut materiali must be removed and dumped at a registered, municipal dump site.

The work is to be carried out on both sides of the fragk. The work will be executed
within the boundaries of Transnet. Al grass and tut malerial must be removed and
dumped at a registered municipal dump site.

Included in this contract is the application ofian SABS approved herbicide-supplied by
Transnet to the contractor. Herbicide mustbe applied to cut areas as well as on all
declared invader plants, cut trees saplings ‘@nd open areas. This includes doing
stump treatment on all cut trees on allthesites

Herbicide must be appiied as per attaghed annexure C.

Chopper must be applied to all cut trees, sapiings and scrubs.

MEXICAN POPPY INFESTATION-All Mexican poppy plants to be sprayed with
chopper-as it stand

All branches of trees, that are,within 15m of the overhead power lines must be cut
back. This can onlybe,donedinder supervision of a Transnet representative and if the
necessary occupations have been arranged and a permit has been issued. Extreme
care must be taken toensure that compliance to the E7/1 is maintained at all times.

All herbicide applieg on site must be kept record of. This is for inspection and control
purposes” apd 18fa requirement by the Department of Agricufture. The attached
Annexurémiusthe filled in on a daily basis and must be returmed to the supervisor on
complelion of this contract. Additional copies must be made by the contractor. Failure
totcomply can cause the contract not to be approached in future.

The Total area to be cutfcleared and sprayed under this contract is as per attached
Project Quantities. A breakdown of the guantities is as per the attached CONTRACT
DATA PRICE LIST. The contractor is to confirm these guantities.

Please note- this will be a 3 {three) cut contract.

The first cut will be done when the contract is awarded.

The second cut must be done after the first rains —approx Sepl/Oclober.
The third and final cut for this contract will be done in Feb/March 2014,

Leve! Crossings, Signals and Apparatus cases



A2A4

AZ22.

A23

A24

A25

A3

A3

A3.2

A3.3

Ad

A5

AB

All work af the above sites to be done as per attached annexure’s,

It also includes the felling of alt trees that are considered as obstructing the visibility
of the drivers of vehicles and train. These trees fall with in the area as indicated
helow.

Each level crossing will have an approximate area of 15 000/ 8 600sgm. The distance
is calculated at 15m from the toe of the ballast formation. The 15m is measured in the
direction that any road vehicle will approach the level crossing. The length is
measured at 250 /150m in the one direction along the rail track. The level crossing
will be cut in 4 rectanguiar areas.

Main line level crossings: - 4 x 15m x 250m=15 000 sam

Branch lines Level Crossings: -4 x 15m x 150m= 9 000 sgm

This contract includes cleaning an area of 6 sgm around each signalindicated on the
attached Annexure. Apparatus cases also indicated on the Annexure must also o be
cut for an area of 9 sgm arcund each case. In some instances an access path of 2m
wide must be cut- from the track to the case. The length “of each path is also
indicated. Quantities are indicated in the schedule.

Out pace super must be applied on all areas cut at leveleressings.
Arsenal to be sprayed around signals and apparatus cases.

Sub Stations, Relay rooms and Hot Box Detectors
All work at the above sites to be done as perattached annexure’s.

The work is to be carried out inside the security area of the sub station, relay room or
Hot Box detector. It also includes a girip ofnot’less than 3m (three metres) wide
outside the security fence on the perimetenaround the asset. This additional area
could include the access path to the traghkfswitch, the access road to the building or
an area in the front of the building but not included in the 3m wide strip around the
exterior of the security fence.

Any trees/branches that hfing dver or encroach the 3m bufter area around the outside
of the security fence must also be trimmed.

All other vegetation inithe S@curity area must be cut down and sprayed with arsenal
immediately. All areas ingide the security areas must be sprayed including areas that
show no signsyofwegetation.

All vegetatiofn outside of the security area must be cut down and sprayed with Out
pace super.

PROGRAMME OF WORK

The cofitractor shal within seven {7} days of handing over or signing the site access
certificate, provide a programme of his intended activities.

COMPLETION OF WORK

The work is to be completed with in the time period depicted. See letter of
appointment.

SUCCESSFUL TENDERER

This contract will be awarded in terms of provisions of the CIDB Standard for
Uniformity in Construction Procurement (September 2005) as amended in Board
Notice 68 or 2005 in Government Gazette 278317 of 22 July 2005 and Board Notice
99 of 2005 in Government Gazette 28127 of 14 Qctober.



AT

PRIORITY OF WORK

The Contractor will be required io commence work within 7 days of notification of
acceptance of tender, failure to do so; can lead to the contract being cancelled by

- Transnet Freight Rail.

A8

A9

A0

A

A2

A3

A4

A4

A4.2

A.14.3

ACCESS TO SITE

The contractor shall satisfy him/her self fully as to the nature and extent of the site
and works during the site inspection. Access to the site may only be done by means
of established maintenance roads. No new roads or any illegal level crossings may
be built.

SITE ACCESS CERTIFICATE.

Before the contractor may commence with the contract, he must be,ln possession of
a Site Access Certificate. This certificate will allow him access to Transhet property.

TRESSPASSING ON PRIVATE PROPERTY

The contractor shall treat the property of adjacent landawners with due respect and
shall take whatever sleps are necessary to ensure that bis staff do not enter, dump
brush, cut grass, branches or trees onto private property withiout written permission of
the landowner. In the event of the adjacent landowner giving the contractor
permission 16 dump cut grass etc on his property, & leiter signed by the landowner
and contractor, must be handed to the Supervisor for his record purposes.

Creating any form of pollution by the contractordon these properties, will not be
tolerated by Transnet Freight Rail, and will resultn persons found guilty of such
offences being ordered off the site permanently. Furthermore the contractor shall be
responsible for all damages resulting from histailure to comply with requirements.

SCHEDULE OF QUANTITIES

Rates io be submitted in blackinkaagainst all scheduled items-as per the Contract
Data Price Lisl.

CONDITIONS OF CONTRACT

No tender will be coRsidered unless the contractor cerlifies that hefshe has
acquainted high/herself with all these documenis and attended the site inspection.

PROJECTMANAGER

For (h&purpose of this contract, the "Project Manager” shall be the duly appointed
Trahsnet employee of at least middle management grading, or any persons lawfully
dgling imthat capacity. Only instructions issued by him, or the applicable Supervisor,
to the contracter is allowed.

INDEMNITIES AND INSURANCE

The coniractor shall fake every precaution not fo cause damage to property or injury
to any person as a result of his execution of the work.

in the case where a risk of legat liability for accidentat death of or injury to third persons
and or accidental loss of, or damage to third party property may arise out of the contract
work, the contractor shall arrange for such public liabitity insurance, and provide evidence
of same to Transnet.

The Coniractor shall insure against loss of or damage to his/her own machinery,
tools, equipment, materials and site establishment and any consequential financial



AlS

A15.1

A1b.2

losses arising from such damage. This insurance is to be maintained in force during
the entire period of the contract. The Contractor shalt likewise arrange his/her own
insurance in respect of motor vehicle liabilities and employer’s common law liabilities
of the Contractor.

SAFETY ON SITE

Transnet Freight Rail will not be held responsible for any tosses, damage or injury to
workmen while working on Transnet Freight Rait property.

The Contractor shall comply with the provisions of the Occupational Health and
Safety Act (Act 85 of 1993). For the purpose of this Act, the site/s occupied by the
Contractor is transferred, for the duration of the Contract, to the conlrol of the
Contractor, as if it is his/her property. As employer, hefshe is inqgvery respect
responsible for compliance with the provisions of this Act.

A.15.3 The confractor shall, in particular, comply with the Compensation for @ccupational

A15.4

A15.5

A15.6

A57

A1G

Injuries and Diseases Act (Act 130 of 1993). The coniractor shall preduce proof of
hisfher registration and good standing with the CompensatiorhCommissioner of the
act. This proof shall be submitted with the return of thése“documents during the
tender stage.

The E7/1 (July 1998) Specification for Works On, Over, Wnder or Adjacent to Railway
lines and near High Vaoltage Equipment, shall form'an integral part of this contract.

The Coniractor is to ensure that no unauthgfiséd persons enter into the area where
work is in progress, and especially when herbicides are being appiied.

The contractor must at all times ensure'that his staff working next to the railway track
wears refleclive clothing. It is algo reeemmended that a competent person is
appointed who will keep all the contractorg staff aware of train movements. 1t is also
recommended that he use a warning'deVice, e.g. a siren or a whistle etc. The staff
must be made aware of the fact that the railway tracks are multi-directional.

Before the successful contfactor can commence with this contract, a Safety Induction
will be held with him/her and all staff that will be working on this contract. On the
completion of the infegrmation gession, the contractor will be asked to sign a document
indicating his understanding of the dangers working next to the railway track and
overhead traction lines. Refusal to sign this document can cause the contract 1o be

cancelled by Jransneblreight Rail.

COMPLIANCEWITH STATUTES

A.16.1 Thé Contractor's method applied for fefling of the trees, including the procedures for

the'procurement, storage, handling, transportation, application and general use of
chemitals shall comply with all the applicable legislation, Codes of Practice and
local, Regional or Provincial Authorities, including but not restricted to:

a) The Fertilisers farm Feeds, Agricultural Remedies and Stock Remedies Act
{(Act 36 of 1947) as amended.
b) The Hazardous Substances Act (Act 15 of 1973} as amernded.

c) The Water Act {Act 54 of 1956) and the Water Amendment Act (Act 86 of
1984) (where applicable).

d) National Environmenial Management Act (Act 73 of 1998).

e) The Environmental Conservation Act (Act 73 of 1989).

) SABS Code of Practise No. 0-206-1885 “Safety Procedures for the
disposal of surpius pesticide and associated toxic waste”.

a) Conservation of Agricultural resources Act (Act 43 of 1983)(CARA) as
amended.

n) Common law of nuisance.



A16.2

A16.3

A7

A18

A19

A20

A21

i) Mountain Catchment Area Act {Act 63 of 1970).

The Contractor’s authorised representative, when applying chemical herbicides, shall
be a Registerad Pest Control Operator, specialising in the field of weed contrel and
registered in terms of the Farm Feeds Agricultural and Stock Remedies Act, (Act 36
of 1947) as amended. A registered Pest Contrel Operator shall be in direct control of
work taking place on site. Froof of Ceriificate of Registration is tc be submitted with
the tender, if the contractor is going to apply chemicals.

Declared weeds and declared plant invaders means Category 1, 2 & 3 plants that are
proctaimed under the Conservation of Agricuitural Resources Act (Act 43 of 1983),
listed in reguiation 15.

HERBICIDE TOXICITY AND POISONING

No chemical is entirely without risk, but there are responsible ways'ofusing them.
Refer to brochures attached to containers,

CHEMICAL CONTROL

Only a suitably qualified person competent in the usd of herbieides may administer
the herbicide. Such application will be done under the supervision of an employee
who will be qualified and a registered PCO with the relevant authorities. Transnet will
supply the contractor en a regular basis ordy SABS approved chemicals to be
sprayed. The Transnet supervisor may do quality control of the spraying.

INDIGENOUS TREES

No indigenous trees are to be cut dewn orfdamaged (indiscriminately), in any way.
Only Indigenous trees, identified by the Prgject Manager, that are a potential hazard
to the safe working of trains or ipfrasiriettre assets, wiki be felled.

FOLIAR APPLICATION.

The following will havedn influence as the effectiveness of the application of the
supplied herbicides_ FheWlrangnet representative in attendance will make a decision
re these factors.

A..20.1 Time of Daylo sfop spraying

A 202 Rai Fasgtness

A..20.3 Wind sizength.

A.20. 4 dVater QGuality.

PERSCNAL SAFETY EQUIPMENT

The following safety equipment shall be worn by staff operating the: -

A.21.1 Brush cutters

Hard hat with inner liner

Gauze face shield or face shield with clear visor
Acetate spectacles with shaded lenses

Plastic or leather apron{optional)

Safety boots with steel toe caps

Safety spats for boots (optional)

Shin guards

Uniform averall

Reflective bands or vests

Safely harnesses
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A.21.2 Chain saws — in addition to above PPE.

A22

A23

A.24

A.2Z5

A26

A2ZT

A28

a) Safety chainsaw frousers- ballistic padding

FIRE FIGHTING

Itis strongly recommended that at all times when cutting grass with a Brush cutter,
that Fire Fighting Equipment is close to the area where the grass is being cut. This is
especially important when cutting dry grass using steel blades. This is very important
in dry conditions and there is a breeze or a wind blowing.

AUTHORISED PERSONS

Only persons authorised by the Supervisor or Contractor may make endries in the site
dairy & site instruction books.

INCOMPETENT EMPLOYEES

Any person emplayed by the Contractor on the Works, who isdn the opinion of the

Project Manager or his designated representative, incompelent, o who may act in

any improper manner, may be discharged from the Works, Such a person shall not
again be employed on the Works, without the permissign of the Project Manager.

MATERIALS

The contractor shall be responsible for ihewsafeNstorage of ali herbicides and
equipment required by him/her, to execute the work. The contractor shall take
cognisance of all agricultural and environmentalfactors, which may be affected by the
yse of any chemical, and hefshe shall take all\necessary precautions {o ensure safe
and effective use thereof. Notwithstanding, the' Engineer's approval for the use of any
chemical substance, the Contractgr shall be solely responsible for any damage,
whatsoever, which may arise throughiits use.

CABLES

At all times, the contracior muSkensure that the workers do not damage any of the
Transnet cables that are,féund in our servitude. The cables will be found either buried
close to the boundafwfence{markers are painted yellow) or running in cable ducts.
The sleeved cable ducishin cuttings or embankments, are normally found running
from the fence fowards the apparatus case. The ducts are usuaily at right angels to
the track. Thé contragtor must also ensure that the potential for damage by fire is
removed. Affer thecontractor has cut down trees, branches, bug weed efc, no
vegetatioh mustbé ieft within 2 metre of the fence or these cabie ducts.

PERMIT

When the contractor has to undertake work within the clearance as indicated by the
E7/1 document, a permit must be issued. No contractor or his staff is ever allowed to
fell tree that are within this clearance area without the necessary authority. Failure to
adhere to this instruction can lead to the contract to be cancelled. Such an
infringement will be seen in a very serious fight. The area the contractor is allowed to
work will be indicated to him/her, and at no stage may he/she stray from this
designated area. At all times, the person who signed the permit must be on site. Any
failure to comply with these instructions will result in the works being stopped
immediately.

CONSTRUCTION

A.28.1 SITE CONDITION AND ACCESS



A.28.2

AZ83

A.28.4

A29

A30

A3

A32

A32.1.

The contractor shall make due allowance for work being carried out adjacent to
fences, buildings and walls. The Contractor will be held responsible for any damage
caused. Any repairs for damages etc will be to the Contractors account.

DISPOSAL OF VEGETATIVE MATERIAL

The Contractor, at no additional costs, shall remove all vegetative matter resulting
from the cutting of grass, shrubs and trees. The contractor is to ensure that no
vegetative matter is deposited into gullies, concrete channels or storm water drains.
No disposal of vegetative matter may be done on adjacent lands without the
permission of the land owner.

METHOD OF CONTROL

Under no circumstance will burning be allowed as a means of control {The making of
fires, on Transnet property, for whatever purpose, is strictly prohibifed.

PUBLIC WASTE

Any public waste i.e. plastic botiles, bags, cans, paper etc futishalse be removed
from site and dumped at a registered dumpsite. This mustshe Tncluded in the contract
ameount tendered.

HOURS OF DUTY

Work can only be carried out during the daylight houfs of the week, between 07h00
and 16h00. When the confractor intends perferming work on a weekend or a public
holiday, the Project Manager or his designated representative must be notified well in
advance. The area where work will bg,performed must also be conveyed {o him.

ACCOMMODATION

No staff member of the contractor is allowed to sleep on Transnet Property.

VALUE ADDED TAX

VAT at the ruling pércehtage shall be paid separately on an add-on basis on the
value of work pdid Should Contractor be registered. Proof of VAT registration
certificate must be submitted with tender.

MEASUREMENT AND PAYMENT

BASICPRINCIPALS

A320 .1 The unit of measurement for the contract will be a lump sum total.
Please fill in tender amounis against each item on the Project
Quantities.

The tendered price must be valid for 2 minimum of 60 days.
Payment will be done in 3 equal portions of the centract tendered
amount.

A3212 No additional payment will be made for the supply and application of
materials and equipment. The Contractor shall therefore make due
allowance for ail procurement, handling, transport and incidental
costs in the amounts tendered for the removal of all refuse from the
site.

A32.2 PAYMENT



The total amount tendered, wilt be paid after a final inspection and
the production of a valid Tax Invoice for this amount.

Payment will be processed within terms of Transnet’s P2P
Policy



PROJECT QUANTITIES:- CUT AND SPRAY

1 Level crossings-Total sqm 2916000

5 Signals + Apparatus Cases sqm 22815

3 Sub Stations + Relay rooms + HBD sgm 1545%5

4 Vehicle Identification sites-VIS sqm 42

5

6

7

8

9

M 10

11

12

13

14
Total Quantifies-per single cut sgm | 3093432
Total Price{Excl Vat)= R




TRANSNET FREIGHT RAIL

Annexure C

APPROVED HERBICIDES, DOSAGES AND APPLICATION TECHNIQUES

Product & Active Reo, Number | Application Concentration for 16 | Concentration for a ba
ingredicnt(s) Technigues litre knapsack

ARSENAL L 3013 Foliar application | 160ml /16 litres of H20 | 4 litres
(imazapyr)

CHOPPER L 3444 Stump treatment | 1.2litre / 16 lifres of H20

(imazapyr)

ROUNDUP MAX L 6790 Foliar application | 200g / 16 litres of H20

(Glyphosate as

sodium salt)

TUMBLEWEED L4817 Foliar application | 1.2litre / 16 litres ofH20 | 8'litres / hectare
(Glyphosate as

isopropylamine salt)

OUTPACE SUPER Foliar application | [.28 litresy/ 16 litres

(Glyphosate as L 4769 of H20 20 litres / hectare

1sopropylamine salt)

Please note:

o Round Up Max and Tumbleweed arerfiot used for a total control in this
situation.
» Usc cither onc of the twe(Reund up or Tumbleweed) not both at the same

fime.



LIMITED

{REGISTRATION NO.1990/000900/06)

E74 (July 1998)

SPECIFICATION FOR WORKSE ON; OVER, UNDER OR ADJACENT TO RAILWAY LINES AND NEAR
HIGH VOLTAGE EQUIPMENT

{This Specification shall be used in Transnet Coniracts)




2 E7/1(July 1998)

CONTENTS

CLAUSE DESCRIPTION PAGE NO'§
1. DEFINITIONS 3

PART A - GENERAL SPECIFICATION

2 Authority of officers of Transnet 4
3 Contractor's representatives 4
4. Ccecupations and work permits 4
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DEFINITIONS
The following definitions shall apply :

Authorised Person. A person whether an employee of Transnet or nof, who has been specially
authorised to undertake specific duties in terms of Spoornet's publication SAFETY
INSTRUCTIONS: HIGH-VOLTAGE ELECTRICAL EQUIPMENT, and who holds a certificate or
letter of authority to that effect.

Barrier. Any device designed to restrict access to "live" high-voltage electrical equipment.

Bond. A short conductor instafied to provide electrical continuity.

Contractor. Any person or organisation appointed by Transnet to carry out work on its behalf.
Dead. Isolated and earthed.

Electrical Officer {Contracts). The person appointed in writing by theresponsible Electrical

Engineer in Transnet as the person who shall be consulted by 4he Confractor in all electrical
matters to ensure that adequate safety precautions are taken by the Contrattor.

Executive Officer. The person appointed by Transnet from fime to,time as the Executive Officer to
act according to the rights and powers held by and obligationsipiaeed upon him in terms of the
Contract.

High-Voltage. A voltage normally exceeding 1 000 volis,

Live. A conductor is said o be "live" when it is gt a potential different from that of the earth or any
other conductor of the system of which it forms a paft.

Near. To be in such a position that a person’'s body or the fools he is using or any equipment he is
handling may come within 3 metres of life exposed high-voltage electrical equipment.

Occupation. An authorisation granted Bysiransnet for work to be carried out under specified
conditions on, over under or adjacenkto railway lines.

Occupation Between Trains ., % o6cupation during an inferval between successive trains.

Project Manager. The person opjuristic person appointed by Transnet from time 1o time as the
Project Manager, to @dminister the Contract according to the powers and rights held by and
obligations placed upon hirtinterms of the Contract.

Responsible Representative. The responsible person in charge, appeinted by a contractor, who
has undergone Specifie training (and holds a certificate) to supervise staff under his control to work
on, over, upfehor ddjacent to railway lines and in the vicinity of high-voltage electrical equipment.

Technical Gffieer. The person or juristic persen appointed by Transnet from time to time as the
Techpical /Officer, to administer the Conlractor's performance and execution of the Works
acéerding o the powers and rights held by and obligations placed upon the Technical Officer in
terms of the Confract.

Total Occupation. An occupation for a period when trains are not io traverse the section of line
covered by the occupation.

Work on. Work undertaken on or 56 close to the equipment that the specified working clearances
to the live equipment cannot be maintained.

Work Permit. A combined written application and authority {o proceed with work on or near dead
electrical equipment,
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PART A - GENERAL SPECIFICATION

2.

2.1

2.2

3.1

3.2

4.1

4.2

4.3

44

4.5

4.6

4.7

AUTHORITY OF OFFICERS OF TRANSNET

The Contractor shall co-operate with the officers of Transnet and shall comply with all instructions
issued and restrictions imposed with respect to the Works which bear on the existence and
operation of Transnet's railway lines and high-voltage equipment.

Without limiting the generality of the provisions of 2.1, any duly authorised representative of
Transnet, having identified himself, may stop the work if, in his opinion, the safe passage of frains
or the safety of Transnet assets or any person is affected. CONSIDERATIONS OF SAFETY
SHALL TAKE PRECEDENCE OVER ALL OTHER CONSIDERATIONS.

CONTRACTOR'S REPRESENTATIVES

The Confractor shall nominate Responsible Representatives of whom at, least one shall be
available at any hour for call-out in cases of emergency. The Contractgr shall provide the Technical
Officer with the names, addresses and telephone numbers of the represepiatives,

The Contractor guarantees that he has satisfied himself fhattheResponsible Representative is
fully conversant with this specification and that he shall comply with all his obligations in respect

thereof.

QCCUPATIONS AND WORK PERMITS

Work fo be done during iotal occupation or duringd@an occupation between trains or under a work
permit shall be done in & manner decided(by thé, Technical Officer and at times to suit Transnet
requirements.

The Contractor shall organise the Worksyin amanner, which will minimise the number and duration
of occupations and work permits réquired.

Transnet will not be liable foraany finaneial or other loss suffered by the Coniractor arising from his
failure to complete any work schetiiled during the period of an occupation or work permit.

The Confractor shall stibmit fedhe Technical Officer, in writing, requests for occupations or work
nermits together with detaiisr of the work to be undertaken, at least 14 days before they are
required. Transnfgoes not undertake to grant an occupation or work permit for any particular
date, time or duration.

Transnet résemves tHe right to cancel any occupation or work permit at any time before or during
the periad, oibccupation or work permit. If, due to cancellation or change in date or time, the
Contratior is not permitted to start work under conditions of total occupation or work permit at the
time arranged, all costs caused by the cancellation shall be born by the Contractor except as
provided for in clauses 4.6 0 4.8

When the Contractor is notified less than 2 hours before the scheduled starting time that the
oceupation or work permit is cancelled, he may claim reimbursement of his direct financial losses
caused by the loss of working time up to the time his labour and plant are employed on other work,
but not exceeding the period of the cancelled occupation or work permit.

When the Contractor is notified less than 2 hours before the schedule starting time, or during an
occupation or work permit, that the duration of the occupation or work permit is reduced, he may
claim reimbursement of his direct financial losses caused by the loss of working time due to the
reduced duration of the occupation or work permit.
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Reimbursement the Contractor for any loss of working time in terms of 4.6 and 4.7, shall be subject
to his claims being submitted within 14 days of the event with full details of labour and plant
involved, and provided that the Technical Officer certifies that no other work on which the labour
and plant could be empioved was immediately available.

Before starting any work for which an occupation has been arranged, the Contractor shall obtain
from the Technical Officer written confirmation of the date, fime and duration of the accupation.

Before starting any work for which a work permit has been arranged, the Responsible
Representative shall read and sign portion C of form No. T.1276 signifying that he is aware of the
limits within which work may be undertaken. After the work for which the permit was granted has
been compieted, or when the work permit is due {o be terminated, or if the permit is cancelled after
the start, the same person who signed portion C shall sign portion D of the T.1276 form, thereby
acknowledging that he is aware that the electrical equipment is to be madg "ive”. The Contractor
shali advise all his workmen accordingly.

SPEED RESTRICTIONS AND PROTECTION

When speed restrictions are imposed by Transnet because of the @ontractor's aclivities, the
Contractor shall organise and carry out his work so as to permitthesrémoval of the restrictions as
soon as possible.

When the Technical Officer considers protection to,be néeesSary the Contractor shall, unless
otherwise agreed, provide all protection including flagmen, other personnel and all equipment for
the protection of Transnetf's and the Contractor's Dérsennel and assets, the public and including
trains. Transnet will provide fraining free of chagde of the Contractor's flagmen and other personnel
performing protection duties. The Contractor_shalh¢onsult with the Technical Officer, whenever he
considers that protection wil be necesgary, faking into account the minimum permissible
clearances set out in appendixes 1 1o 4.

The Contractor shall appoint a Responsilile Representative to receive and fransmit any instruction,
which may be given by Transnet p&isonnel providing protection.

ROADS ON TRANSNET PROPERTY

The provision of clause, 26.4f the E.5, General Conditions of Contract, or clause 23 of the E.5
(MW), General Conditions of\Qontract for Maintenance Works, shall apply to the use of existing
roads on Transnet's property,

CLEARANCES

No tempordry works'shall encroach on the appropriate minimum clearances set out in Annexure 1
BES97-01.Sheéts 1,2, 3 and 5 of 5.

STACKING OF MATERIAL

The Confractor shall not stack any material closer than 3 m from the centre line of any railway line
withaut prior approval of the Technical Officer.

EXCAVATION, SHORING, DEWATERING AND DRAINAGE

Unless otherwise approved by the Technical Officer any excavation adjacent to a railway line shall
not encroach on the hatched area shown in Figure 1.

I— £ TRAEK

The Contractor, rovide at his own cost any

=% sPOORNET
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shoring, dewatering or drainage of any excavation uniess otherwise stipulated elsewhere in the

Contract.

9.3 Where required by the Technical Officer, drawings of shoring for any excavation under or adjacent
to a railway line shall be submitted and permission to proceed obtained, before the excavation is
commenced.

9.4 The Contractor shall prevent ingress of water to the excavation but where walter does enter, he

shall dispose of it as directed by the Technical Officer.

9.5 The Contractor shall not block, obstruct or damage any existing drains either above or below
ground tevel unless he has made adequate prior arrangements to deal with drainage.

10 FALSEWORK FOR STRUCTURES

10.1 Drawings of falsework for the construction of any structure over, under orfladjacent fo any railway
line shall be submitted to the Technical Officer and his permission to proceed obtained before the
falsework is erected. Each drawing shall be given a title and a distinguishing number and shall be
signed by a registered professional engineer certifying that he has ¢hecked the design of the
falsework and that the drawings are correct and in accordance with'the design.

10.2  Afier the falsework has been erected and before any load is applied, the Contractor shall submit to
the Technical Officer a certificate signed by a registered prafessional engineer certifying that he
has checked the falsework and that it has been erectediin accordance with the drawings. Titles and
numbers of the drawings shall be siated in the certificate, Notwithstanding permission given by the
Technical Officer to proceed, the Contractor £&hall be entirely responsible for the safety and
adequacy of the falseworlc.

11. PILING

111 The Technical Officer will specify the cenditions under which piles may be installed on Transnet
oroperty.

12, UNDERGROUND SERVICES

12.1 No pegs or stakes shail be dfiven or any excavation made before the Contractor has established
that there are no undergreuntgervices, which may be damaged thereby.

12.2  Any damage shall*he réporfed immediately to the Technical Officer, or to the official in charge at
the nearest stafion_or to'the traffic controller in the case of centralised traffic control.

13. BLASTING

13.1 The piovisions¥af clause 23 of the E.5, General Conditions of Contract or clause 21 of the E.5
(MW, Geheral Conditions of Contract for Maintenance Work, shall apply to all blasting operations
undertaken in terms of the Contract.

13.2  The Contractor shall provide proof that he has complied with the provisions of clauses 10.17.1 to
10.17.4 of the Explosives Regulations (Act 26 of 1956 as amended).

13.3  Blasting within 500m of a railway line will only be permitted during intervals between trains. A
person appointed by the Technical Officer, assisted by flagmen with the necessary protective
equipment, will be in communication with the controlling railway station.

Only this person will be authorised to give the Coniractor permission 1o biast, and the Contractor
shall obey his instructions implicitly regarding the time during which blasting may take place.

13.4  The flagmen described in 13.3, where provided by Transnet, are for the protection of trains and
Transnet property only, and their presence does not refieve the Contractor in any manner of his
responsibilities in terms of Cxplosives Act or Regulations, or any obligation in terms of this
Contract.
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The person described in 13.3 will record in a book provided and retained by Transnet the dates and

fim

es -

when each request is made by him to the controlling station for permission to blast;

when blasting may take place;

when blasting actually takes place; and

when he advises the controlling station that the line is safe for the passage of trains.
Before each blast the Contractor shall record in the same book, the details of the blast to be
carried out.  The person appoeinted by the Technical Officer and the person who will do the
blasting shall both sign the book whenever an eniry described in 13.5 istimade.

The terms of clause 27 hereof shall be strictly adhered to.

RAIL TROLLEYS

The use of rail trolleys or trestle trolleys on a railway linesfSrworking on high voltage equipment
will be permitted only if approved by the Technical Officer and under the conditions stipulated by
him.

All costs in connection with such trolley workifgerequested by the Contractor shall, unless
otherwise agreed, be borne by the Contractor) excluding the costs of any train protection
services normally provided free of charge by Transnet.

SIGNAL TRACK CIRCUITS

Where signal track circuits are installed, the Contractor shall ensure that no material capable of
conducting an electrical currentfnakes contact between rails of a railway line/lines.

No signal connections on frack-cireliited tracks shall be severed without the Technical Officer's
knowledge and consenty

PEMALTY FOR DELAYS TO TRAINS

If any trains arésdelayed by the Contractor and the Technical Officer is satisfied that the delay
was avoidable, a pefalty will be imposed on the Contractor of RS 000 per hour or part thereof
for the periodigf delay, irrespective of the number of trains delayed.
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PART B - ADDITIONAL SPECIFICATION FOR WORK NEAR HIGH-VOLTAGE
ELECTRICAL EQUIPMENT

GENERAL

This specification is based on the contents of Spoornet's publication SAFETY
INSTRUCTIONS, HIGH-VOLTAGE ELECTRICAL EQUIPMENT, as amended, a copy of which
will be made available on loan to the Contractor for the duration of the contract. These
instructions apply to all work near live high-voltage equipment maintained and/or operated by
Transnet, and the onus rests on the Contractor to ensure that he obiains a copy.

The Contractor's atiention is drawn in particular to the contents of Part |, Sections 1 and 2 of the
Satety Instructions . High-Voltage Electrical Equipment.

The Safety Instructions: High-Voltage Electrical Fquipment covek the minimum safety
precautions which must be {aken to ensure safe working on or pear high-voltage electrical
equipment, and must be observed at all times. Should additional “safety measures be
considered necessary because of peculiar local conditions, these'wmay beg ordered by and at the
discretion of the Electrical Officer (Contracts).

This specification must be read in conjunction with andnotintieu of the Safety Instructions :
High-Voltage Electrical Equipment.

The Contractor shali obtain the approval of the Electrica!l Officer (Contracts) before any work is
done which causes or could cause any portion of @"person's body or the fools he is using or any
equipment he is handling, to come within 3 métres of any live high-voltage equipment.

The Contracior shall regard all high-voltage eqéipment as live unless a work permit is in force.

Safely precautions taken or barriers(erected"shall comply with the requirements of the Electrical
Officer (Contracts), and shall be appreved by him before the work to be protected is undertaken
by the Coniractor. The Contracter shall, uniess otherwise agreed, bear the cost of the provision

of the barriers and other safely, precautions required, including the attendance of Transnet staff
where this is necessary.

No barrier shali be repteved unless authorised by the Electrical Officer (Contracts).

WORK ON BUILDINGS'OR FIXED STRUCTURES

Before any #vork is Carried out or measurements are taken on any part of a building, fixed
siructure or edrthwerks of any kind above ground level situated within 3 meftres of live high-
voltagedequipment, the Electrical Officer (Contracts) shall be consulted to ascertain the
condiliopngnder which the work may be carried out.

Nowbaifier erected to comply with the requirements of the Electrical Officer (Contracts) shall be
used as femporary staging or shuitering for any part of the Works.

The shuttering for bridge piers, abutments, retaining walls or parapets adjacent to or over any
track may be permitted to serve as a barrier, provided that it extends at least 2,5 metres above
any working level in the case of piers, abutments and retaining walls and 1,5 metres above any
working level in the case of parapets.

WORK DONE ON OR QUTSIDE OF ROLLING STOCK, INCLUDING LOADING OR
UNLOADRING

Neo person shall stand, climb or work whilst on any ptatfor or ‘foo'thol‘d higher than the

2% SPOORNET
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normal unrestricted places of access, namely -

(i} the floor level of trucks;

(i) external walkways on diesel, steam and electric iocomotives, steam heat vans, eic. and
(i} walkways between coaches and locomotives.

When in these positions, no person may raise his hands or any equipment or material he is
handling above his head.

in cases where the Contractor operates his own rail mounted equipment, he shali arrange for
the walkways on this plant to be inspected by the Flectrical Officer {Contracts) and approved,
before commencement of work.

The handling of long lengths of material such as metal pipes, reinforcing bars, etc should be
avoided, but if essentiat they shall be handled as nearly as possible infha horizontal position
below head height.

The Responsible Representative shall warn all persons underhis*eontrol of the danger of being
near live high-voltage equipment, and shall ensure that the warning is fully understood.

Where the conditions in 19.1 to 19.3 cannct be observed theElectrical Officer {Contracts), shall
be notified. He will arrange for suitable Safety measures to be taken. The Electrical Officer
(Contracts), may in his discretion and in appfopriate circumstances, arrange for a suitable
employee of the Contractor to be specially trained by Spoornet and at its costs, as an
Authorised Person to wark closer than 3 metresdfrom live overhead conductors and under such
conditions as may be imposed by the Sefior regponsivble Electrical Engineer in Transnet.

USE OF EQUIPMENT

Measuring Tapes and Devices

Measuring lapes may bewsed, néar live high-voltage equipment provided that no part of any
tape or a person's bodyomesuwithin 3 metres of the live equipment.

In windy conditions 4he distance shall be increased to ensure that if the tape shouid falf it will not
be blown nearer tham 3 metres from the live high-voitage equipment.

Special meaduring devices longer than 2 metres such as survey staves and rods may be used if
these are of nbn-cenduciing material and approved by the responsible Electrical Engineer in
Transnet, but thége devices must not be used within 3 metres of live high-voitage equipment in
rainy.erwet conditions.

The assistance of the Electrical Officer (Contracts) shall be requested when measurements
within the limits defined in 20.1.1 to 20.1.3 are required.

The restrictions described in 20.1.1 to 20.1.3 do not apply on a bridge deck between permanent
parapets nor in other situations where a barrier effectively prevents contact with the live high-
voltage equipment.

Portable Ladders

Any type of portable ladder longer then 2 metres may only be used near live high-voltage
equipment under the direct supervision of the Responsible Representative. He shall ensure that
the ladder is always used in such a manner that the distance from the base of the ladder to any
ive high-voltage equipment is greater than the fully extended length of the ladder plus 3 metres.
Where these conditions cannot be observed, the Electrical Officer (Contracts) shall be advised,
and he will arrange for suitable safety measures to be taken.
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CARRYING AND HANDLING MATERIAL AND EQUIPMENT

Pipes, scaffolding, iren sheets, reinforcing bars and other material, which exceeds 2 metres in
length, shall be carried compietely hbelow head height near live high-voltage eguipment. For
maximum safety two or more persons so as to maintain it as nearly as pessible in a horizontal
position should carry such material. The wmost care must be take to ensure that no part of the
material comes within 3 metres of any live high-voltage equipment.

Long lengths of wire or cable shall never be run out in conditions where a part of a wire or cable
can come within 3 metres of any live high-voltage equipment unless the Elecirical Officer
{Contracts} has been advised and has approved appropriate safety precautions.

The presence of overhead power lines shall always be taken account of especially when
communications lines or cables or aerial cables, stay wires, efc. arg heing erected above
ground level.

PRECAUTIONS TO BE TAKEN WHEN ERECTING OR REMOVING BOLES, ANTENNAE,
TREES ETC.

A pole may be handled for the purpose of erection or remeval™near high-voitage equipment
under the following conditions:

(i} If the distance between the point at which thg poletis«i6 be erected or removed and the
nearest live high-voltage equipment is more than the length of the pole plus 3 metres, the
work shall be supervised by the Responsible Representative.

(il If the distance described in (i) is less thén the length of the pole plus 3 metres, the
Electrical Officer (Confracts) shall foe consulted to arrange for an Authorised Person fo
supervise the work and to ensuge-that the pole is earthed where possible. The pole shall
be kept in contact with the point of erection, and adequate precautions shall be taken to
prevent contact with live high-voltage equipment.

The cost of supervision by an Authorised Person and the provision of earthing shall, unless
otherwise agreed, be borng by the Coniractor.

The provisions of clauses?22.1,and 22.2 shall also apply to the erection or removal of columns,
antennae, trees, posts, etc!

USE OF WATER

No water shall be fised in the form of a jet if it can make contact with any live high-voltage
equipment ar with any person working on such equipment.

USE OF CONSTRUCTION PLANT

"Construction plant” entails alf types of plant including cranes, piling frames, boring machines,
excavators, draglines, dewatering equipment and road vehicles with or without fiting equipment.

When work is being undertaken in such a position that it is possible for construction plant or its
load to come within 3 metres of live high-voltage equipment, the Electrical Officer (Contracts}
shall be consulted. He will arrange for an Authorised Person to supervise the work and to
ensure that the plant is adequately earthed. The Electrical Officer (Contracts) will decide
whether further safety measures are necessary.

The cost of any supervision by an Authorised Person and the provision of earthing shall, uniess
otherwise agreed, be borne by the Contractor.

When loads are handled by cranes, non-metailic rope hand lines shall be used, affixed to such
loads so as to prevent their swinging and coming within 3 meires of live high-voltage equipment.
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Clauses 24.1 to 24 .4 shall apply mutatis muiandis to the use of maintenance machines of any
nature.

WORK PERFORMED UNDER DEAD CONDITIONS UNDER COVER OF A WORK PERMIT

If the Responsible Representative finds that the work cannot be done in safety with the high-

voltage electrical equipment live, he shall consult the Electrical Officer (Confracts) who will

decide on the action to be taken.

If a work permit is issued the Responsible Representative shalf -

(iy  before commencement of work ensure that the limits within which work may be carried out
have been explained fo him by the Authorised Person who issued the permit to him, and
that he fully understands these limits.

(i) sign portion C of the permit before commencement of work;

(i) explain to all persons under his control the fimits within whichwork may be carried out, and
ensure that they fully understand these limits;

(iv) care for the safety of all persons under his control whilstwork is in progress; and

(v) withdraw all personnel under his control from the @guipment on completion of the work
hefore he signs portion D of the work permit.

TRACTION RETURN CIRCUITS INRAILS

DANGEROUS CONDITIONS CAN BE CREATED BY REMOVING OR SEVERING ANY
BOND.

Broken rails with an air gap between the ends, and joints, at which fishplates are removed
under "broken bond” condition$, are potentially lethal. The rails on either side of an air gap
between rail ends on electrified lines shall not be touched simultaneously until rendered safe by
Transnet personnel.

The Contractor shall ot freak any permanent bonds between rails or between rails and any
structure. He shall Qive thedfechnical Officer at least 7 days written notice when removal of
such bonds is necessaryl

No work ondthestrack which involves interference with the traction return rail circuit either by
cutting or remdvingsthe rails, or by removal of bonds shalt be done unless the Electrical Officer
{Contraéls)is consuited. He will take such precautions as may be necessary fo ensure
continuitysdf the return circuit before permitting the work to be commenced.

BLASTING

The Contractor shall obtain the permission of the Electrical Officer {Contracts) before blasting,
and shall give at least 14 days notice of his intention to blast.

No blasting shall be done in the vicinity of electrified lines unless a member of Transnet's
electrical personnel is present.

The terms of clause 13 hereof shall be strictly adhered to.
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HIGH-VOLTAGE ELECTRICAL EQUIPMENT NOT MAINTAINED AND/OR OPERATED BY
TRANSNET

Where the work is undertaken on or near high-voliage electrical equipment which is not
maintained andfor operated by Transnet, the Occupational Health and Safety Act No. 85 of
1993, and Regulations and Instructions, or the Mines Health and Safety Act (Act 29 of 1996),
shall apply.

Such equipment includes: -

(i) Eskom and municipai equipment;
(i) the Contractor's own power supplies; and

(i) electrical equipment being installed but not yet taken ovef from the Contractor.
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GNNEXURE 1 \
SHEET 3 of 5 CLEARANCES : PLATFORMS
AMENDMENT | y
: )
PLATFORMS : TRACK GAUGE 1 085mm
. PASSENGERS GOODS
| E o8|
1550 wax. i ! | o B L E
T} HicH -1 4:50 MR%. 1:50 Max. | E : ! 1:80 MAX.
i ? HIGH r
1
LowW D 180 WA o © :
. | T 3 i
X v-
' {(HO \CANT)
RADIUS A 8 ¢ 1) E
() {mm} {rawm) {mm} {mm) {rm)
80 | 1 690 i 820 890 810 1 840, | peMARKS:
160 1 650 i 790 890 810 1 B0 1. NO CANT TO BE APPUED
EXCEPT WHEN THE GOODS
120 | 1 610 1 740 850 810 19760 G ATFORM 1S ON A
140 | 1580 | 1 700 890 810 1720 RUNNING LINE.
170 1 550 1 660 890 810 1 gan | 2 INTERMEDIATE VALUES MAY
: BE INTERPOLATED BY THE
200 1 5330 1 630 8a0 820 1 670 ENGINEER IN CHARGE.
250 | 1 520 1 800 as0 820 1640 |3 & Bm TO MAN STATION~
300 | 1520 1 580 890 830 1 820 BUILDINGS AND 3m T0
ALL OTHER STRUCTURES....
350 1 520 1 860 880 830 1 600
w00 | 152 | 1550 830 840 | 5g0 |4 TOLERANCES : SEE
CLAUSE 8.0.10. °
500 1 520 1 548 830 850 1 580
600 | 1 520 19520 870 850 1 570
800 1 520 1 520 860 860 1 560
1 200 1 520 520 860 860 1 550
2 000 1 520 19520 860 860 1 540
s000 | G452 1 520 860" 860 1 530
| STRAIGHTY, "1 520 1 520 860 860 1 520 )
g : ; ' ™
STRUCTURES ON PLATFORMS : 1 06Smm AND 510mm TRACK GAUGE
% &
H
EDGE OF PLATFORM oo
N\ —/
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THIS AGREEMENT is made between

Transnet SOC Lid [Transnet] [Registration No. 1990/000900/30}

Whose registered office is at 49% Floor, Carlton Centre, 150 Commissioner Street, Johanneshurg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as definedNelow] and it is envisaged that
each party may from time to time receive information relating to,the other in respect theresf. In
consideration of each party making avaitable to the other such Information, the parties jointly agree that
any dealings between them shall be subject to the terms andwetnditions of this Agreement which

themselves will be subject to the parameters of the Bid,Document.
IT IS HEREBY AGREED

i INTERPRETATION
In this Agreement:

1.1 Agents mean direclors, officeks, employees, agents, professional advisers, contractors or sub-

contractors, or any Group member;

1.7  Bid or Bid Documéntmeans Transnet’s Request for Information [RFI] Request for Proposal
[RFPI or Reguestfor Quetation [RFQ], as the case may be;

1.3 Confidential Information means any information or other data relating to one party (the
Disclosin@ Party) and/or the business carried on or proposed or intended to be carried on by
that party¥and gihich is made available for the purposes of the Bid to the other party (the
Reteiving.Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Diselosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or ctherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly avaifable (other than
as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

b} was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or

Respondent's Signature Date & Company Stamp
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c) following such disclosure, becomes available to the Receiving Party or its Agents {(as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, tc the Disclosing Party in relation to such

information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of
either party; and

1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
frade secrets and business affairs whether in writing, conveyed oraliyy or by machine-readabie

medium.

2 CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement (the Disclosing Parly) to the
other party (the Receiving Party) will be treated by the Receiving Party as secret and
confidential and will not, without the Disclosing JParty’swwiitten consent, directly or indirectly
communicate or disclose (whether in writing or ‘erally or in any other manner) Confidential

Information to any other person other than igfaceordanee with the terms of this Agreement.

2.2 The Receiving Party will only use the Configential Information for the sole purpose of technical
and commercial discussions between the parties in relation to the Bid or for the subsequent

performance of any contract between the parties in relation to the Bid.
2.3 Notwithstanding clause 2.1 abgve, the'Receiving Party may disclose Confidential Information:

a) to those of its Agentsswhe, strictly need to know the Confidential Information for the sole
purpose set oul” in“elatise 2.2 above, provided that the Receiving Party shall ensure that
such Agents asé made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclesing Party! The Receiving Party shali at all times remain liable for any actions of such

Agenig that would constitute a breach of this Agreement; or

h) 16 theleXtent required by law or the rules of any applicable regulatory authority, subject to

clause 2.4 below.

2.4 4, Imdhe event that the Receiving Party is reguired to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Parly and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5 In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to
any rights or remedies of the Disclosing Party, the Receiving Party shall as scon as practicable

notify the Disclosing Party of such event and if requested take such steps (including the institution
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of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3 RECORDS AND RETURN OF INFORMATION

3.1  The Receiving Party agrees to ensure proper and secure storage of ali Information and any copies

therecf,

3.2 The Receiving Party shall keep a written record, to be supplied to thesDisclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is

reasonably practicable, of the location of such Confidential Information and any copies thereof.
3.3 The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
&} return all written Confidential Information (includingeail capies); and

2] expunge or destroy any Confidential Information, from) any computer, word processor of
other device whatsoever into which it was copied, read or programmed by the Company or

on its behalf.

3.4  The Company shall on request supply a cedificate signed by a director as to its full compliance

with the reguirements of clause 3.3b) above.

4 ANNOUNCEMENTS

4.1  Neither party will make or permit to be made any announcement or disclosure of its prospective

interest in the Bid without theprior written consent of the other party.

4.2 Meither party shall méke, usésof the other party’s name or any information acquired through its
dealings with the gthet(party’for publicity or marketing purposes without the prior written consent

of the other party.

5 DURATION
The obligatifnsyof each party and its Agents under this Agreement shall survive the termination of any
discussigns,ornegotiations between the parties regarding the Bid and continue thereafter for a period of

5 (fiye) years.

6 PRINCIPAL
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
persor: and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.

7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.
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8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14} in connection with this Bid and shall procure that its personnel
shall cbserve the provisions of such Act (as applicable) or any amendments and re-enactments
thereof and any regulations made pursuant thereto.

8.2  The Receiving Party warrants that it and its Agents have the appropriate technical and
organisational measures in place against unauthorised or unlawful processing of data relating to
the Bid and against accidental loss or destruction of, or damage to such data held or processed by

them.

9 GENERAL

9.1  Neither party may assign the benefit of this Agreement, or any intgrest heretnder, except with the
prior written consent of the other, save that Transnet may assign, thisAgreement at any time to
any member of the Transnet Group.

9.2  No failure or delay in exercising any right, power or privilege under this Agreement will operate as
a waiver of it, nor will any single or partial exergise of #preciude any further exercise or the
exercise of any right, power or privilege under this,Agreement or otherwise,

9.3 The provisions of this Agreement shall be severable in the event that any of its provisions are held
by a court of competent jurisdiction or gthernapplicable authority to be invalid, void or ctherwise
unenforceable, and the remaininggpravisions shall remain enforceable to the fullest extent
permitted by law.

9.4  This Agreement may only be modified by a written agreement duly signed by perscns authorised
on behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreement will b&,governed by and construed in accordance with South African faw and the

parties irreyocably, submit to the exclusive jurisdiction of the South African courts.

00oC00000
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shali have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1
12
1.3
14
15
1.6
1.7

1.8

1.9
1.10

Bid or Bid Document{s) shall mean a reference 1o a Reguest for Proposal or Request for Quotation;
Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

RFP shall mean Request for Proposal;

RFQ shall mean Request for Quotation;

RFX shall mean RFP and/or RFQ, as the case may be;

Services shall mean the services required by Transnet as specified ig it§Bid Document;

Service Provider shall mean the successful Respondent;

Tax Invoice shall mean the document as required by Section 20ef the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
Transnet shall mean Transnet SOC Ltd, a State Owned Company; and

VAT shall mean Value-Added Tax chargeable ingderms ofithe Value-Added Tax Act, 89 of 1991, as

may be amended from time to tme.

2 GENERAL

All Bid Documents and subsequent contracts and orders shall be subject to the following procedures as laid

down by Transnet and are to be strictiy,adhered™o by any person or enterprise or company responding to

this RFX.

3 LODGING OF BID DOCUMENTS

3.1

3.2

33

A Bid, which shall Hereinafterfinclude reference to an RFP or RFQ, shall be lodged with Transnet no
later than the closing datéénd time specified for the receipt thereof, in accordance with the directions
issued with Bid Documents.

Bids shall bedransmitied in a sealed envelope and placed in the fender box at a venue stipulated in
the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the
epvelope:

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1

4.2

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimije thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX,

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.
If any of the drawings or specifications referred to in Bid Documents are the official publications of

recognised standardising bodies, copies of such drawings and specificationsyshali be acquired by

Respondents at their own expense.

4] DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of jts Bid fails to:

a) enter into a formal contract when called upon to d6™Se, imyterms of clause 14 [Contract
Documents], within such period as Transnet may specily; or

n) accept an order in terms of the Bid; or

<) when called upon to do so, furnish satisfactory Security of the fuifilment of the contract in
terms of clause 15 [Securities],

Transhet may, in any such case, without/prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if 4€'1s necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by i in calling for new offers or in
accepting a higher offer.

If any Respondent, who has submitfed a Bid and/or concluded a contract with Transnet [hereinafter
referred to as the Service Provider], or in the capacity of agent or subconiracior who has been
associated with such Bidyor conliact:

aj has withdréwn such Bid after the advertised date and hour for the receipt of Bids; or

b} has, affmhaving been notified of the acceptance of its Bid, failed or refused to sign a contract

whén cafled upon to do so in terms of any condition forming part of the Bid Documents; or

<) has) carmigd cut any contract resulting from such Bid in an unsatisfactory manner or has

breached any cordition of such contract; or

d} has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 /Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

0} it made the statement in good faith honestly believing it to be correct; and

Respondent’s Signalure Date & Company Stamp



Transnet General Bid Conditions ~ Services Page 5 of 10
{March 2012}

{iiy hefore making such statement, it tcok all reasonable steps to satisfy itself of its
correctness; or
Q) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been givergunder the provisions of
clauses 6.21), 6.2d) or 6.2e¢) above, may make representations to thesChief Cperating Officer of

Transnet Group, whose decision shall be final.

6.4  Any disgualification [Blacklisting] imposed upon any person or enferprise oRgompany, may also apply
to any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and shall for avoidance of doubtialso be applied to any agent or

employee of the person or enterprise or company concerned.

7 CURRENCY
Prices or fees must be quoted in the currency of the\Republic of South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such price is quoted

by a foreign Respondent.

8 EXCHANGE AND REMITTANCE

The Respondent shouid note that where'the whole or & portion of the contract or order value is to be

remitted overseas, Transnet shallnif reguested to do so by the Service Provider, effect payment overseas

directly to the foreign principailor manufacturer of such percentage of the contract or order value as may be
stipulated by the Respondefikin it&Bid Documents and any variation in the amount to be so paid, which may
arise as a result of fluctuationsyin the rate of exchange involved, will be for the account of the Service

Provider.

8.1  The Respondént who desires to avail itself of the aforementioned facility must at the tme of bidding
furnigh the information called for in the dause "Exchange and Rerittance of the Bid Documents and
also farnish fuli detaits of the principals or service providers to whom payment is to be made.

8.2 o Whe'Service Provider shall at its own cost obtain forward exchange cover on forgign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set cut in

the order and/or contract, or any subsequent agreemeni between the parties.

o ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.

Respondent’s Signature Date & Cempany Stamp
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9.2 Transnet reserves the right to accept any Bid in whole or in part.
9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.
9.4  Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govem the contract created by the acceptance of a Bid. The
domicifium citandi et executand: shall be a place in the Republic of South Afiica e be specified by the
Respondent in its Bid at which all legal documents may be served ondhesRespondent who shall agree Lo
submit to the jurisdiction of the courts of the Republic of South™Afkican, A foreign Respondent shall,
therefore, state in its Bid the name of its autherised representative, in the Republic of South Africa who is
empowered to sign any contract which may be entered inlo infthe event of its Bid being accepted and to act

on its behalf in all matters relating to the contract.

IDENTEIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of thé members’shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trage name, the full names of the partners or of such individual,

as the case may he, shall be furnished.

FORMAL NOTIFICATION REGARDENG MAME OF SUCCESSFUL RESPONDENT
In the case of Bids submitted tofthe Secretary of an Acquisition Council, unsuccessful Respondents will be
formally notified of the Hames,of Successful Respondent(s) as scon as possible after the closing date for

receipt of the Bid in guestion,

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids“are/submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate withythe Secretary on any matter relating to its Bid but, in the absence of written authority
fromythe Secretary, no communication or a question affecting the subject of a Bid shall take place hetween
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may he disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C ~ Services] and any schedule of “Special Conditions™ or otherwise

which form part of the Bid Documents.

Respondent’s Signature
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14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnel’s letter of acceptance / intent, subject to all additional amendments and/or

speciai conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shail be in the form of a deed of
suretyship [Deed of Suretyship] fumished by an approved barnk, building, Seciety, insurance or

guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet {6 make good any loss or

damage which Transnet may incur in consequence of a breach of the,contract op any part thereof.
15.3  Such security, if required, shall be an amount which will be stipulatedsin, the Bid Documents.

154 For the purpose of clause 15.1 above, Transnet will supply afDeed of Suretyship form to the
successful Respondent for completion and no guarantee in afy other form will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shalt be completed and retUrmedito Transnet or a designated official by the
successful Respondent within 39 [thirty] days fram the date of the ietter of acceptance. No payment
will be made until the form, duly completed; is'delivered to Transnet. Failure to return the Deed of
Suretyship within the prescribed time shall, save where prior extension has been granted, entitles

Transnet without notice to the Service Provider to cancel the contract with immediate effect.

15.5 Additional costs incurred by Transnet negessitated by reason of default on the part of the Service

Provider in relation to the conditionsiof this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO CONFIRMATION
16.1 A Bid with prices which aréisulfiect to confirmation will not be considered.

16.2  Bids where firm prices aré/quoted for the duration of any resulting order and or contract will receive

precedence gver priceswhich are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM BID

The RespéRdentimust delete Services for which it has not tendered or for which the price or fee has been

included elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

Alf alterations macde by the Respondent to its Bid price{s) prior to the submission of its Bid Documents must
be done by deleting the incarrect figures and words where required and by inserting the correct figures and
words againsl the items/Services concerned. All such alterations must be initialled by the persen who signs
the Bid Documents. Failure to observe this requirement may result in the particular item({s) or Services

concerned being excluded in the matter of the award of the business.
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VALUE-ADDED TAX

19.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or

fees qguoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate cn the Service Provider’s Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principai;

#)] the Service Provider’s Tax Invoice(s) for the local poition only {i.e. the "commission” for the

services rendered locally] must show the VAT separately

TERMS AND CONDITICNS OF BID

20.1

20.2

The Service Provider shall adhere to the Standard Terms and Conditions’of Contract as set out in
Form ST&C - Services, a copy of which is issued with the Bid Documents, together with any schedute

of “Speciai Conditions” or atherwise which form part of the BidiDocuments.

Should the Respondent find any conditions unacceptable, it sheuld indicate which conditions are
unacceptable and offer alternatives by writtenStibmission on a company lefterhead.  Any such
submission shall be subject to review by TransnegsLegal Counsel who shall determine whether the

oroposed alternative(s) are acceptable or otherwise, as the case may be.

IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT

21.1

21.2

Method of Payment

a) The attention of the Respendent is directed to clause 10 [Invoices and Payment] of Form
ST&C — Services fwhichysets out the conditions of payment on which Bid price(s) shail be
based.

by However, i, addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

C) The Respondent is required to give full particulars of the terms that will be applicable to its
dlfernativel offer(s) and the financial merits thereof will be evaluated and taken into
coensideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with dlause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within

a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider's month-end statement reflecting the relevant Tax Invoice{s) for

payment purposes, provided the conditions of the order or contract have been fuifilled and the Tax
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Invoice is correct in all respects as referred o in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22 PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be govemed by the terms and conditions detailed in dause 2 of Form
ST&T - Services (Intellectual Property Rights),

23 VISITS TO FOREIGN COUNTRIES
23.1 Respondents must furnish details in a covering letter if it is consideretynecessary that employees of
Transnet should carry out inspection and/or review any operational Sepvices at the premises of the
preferred Respondent or its subcontractors overseas for the_purpese of a product demonstration
and/or final acceptance or for any other reason.
23.2  If the Respondent considers overseas visits to be necegsary it must provide the following information

in a covering letter in respect of each proposed visit
a) countries and places to be visited;

b) number of employees and disciplinessdnvolved;
€) number of man-days involved; apd

dy metivation for the visit.

233  Transnet will make ali arrangements with regard to booking of air journeys, hotel reservations,
transport ko and from airports, glaces.of inspection or demonstration, etc. and alt expenses will be for
the account of Transnet,

23.4 Before a visit is undertakén, sdch as envisage in this clause 23, Transnet and the Respondent will
agree in writing dir théynumber of employees of Transnet that should undertake the visit and the

number of mansdays involved in the visit.

24 BIDS BY OR ON BEHALP OF FOREIGN RESPONDENTS

24.1 Bids Submittedsby foreign principals may be forwarded direct by the principais to the Secretary of the
AcquisitionCouncil or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by #s Scuth African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

24.3  South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of

Respondent’s Signature Date & Company Stamp
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the latter. In every such case a legal Power of Attorney from their principals must be furnished fo

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

aj

&)

c)

d}

e}

Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication

of documents executed outside the Republic for use within the Republic.”

The Power of Atforney must be signed by the principal under the same title as used in the Bid
Documents.,
On arrival within the Republic of South Africa this Power of Attoraeyis to be completed in

terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, ok any amendment thereof.

If a Power of Attorney held by the South African representativeler ageht includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

The Power of Attorney must authorise the South Africantepresentative or agent to choose the
domicilium cifandi et executandf as provided forin clause 26 fAddresses for Notices] of the

Standard Conditions of Contract, Form ST8IC S Services,

24.4  If payment is to be made in South Africa, thesfereign Supplier [i.e. the principal, or its South African

agent or representative], must notify Transnet in\Wwriting whether, for payment by electronic funds
transfer [EFTH

a)

b)

funds are to be transferred to the,credit of the foreign Supplier's account at a bank in South

Africa, in which case the name and branch of such bank shall be furnished; or

funds are to be tramsferred o the credit of its South African agent or representative, in which

case the name ahd branch of such bank shall be furnished.

245 The attention of thé' Respondent is directed to dause 15 above [Securities] regarding the provision of

security for the fulfilment of contracts and orders and the manner and form in which such security is

to he furnishéd.

ooo(O0000
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i INTRODUCTION

When an Agreement is entered into between Transnet SOC Lid [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Regquirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, excusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words of, phrases shall have the

meaning assigned thereto in this clause, except where the centext dearly requires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

BFSA means the Arbitration Foundation of South Africa;

Agreement means the Agreement and its associated schedulés afid/or annexures andfor
appendices, including the Work Order(s), specificationsaforthe Services and such special
conditions as shall apply to the Agreement, together with the General Tender Conditions and any
additional provisions in the associated bid documents tendefedsby the Service Provider [as agreed
in writing between the Parties], which collectively and exclusively govern the provision of Services
by the Service Provider to Transnet;

Background Intellectual Property means sl Intellectual Property introduced and required by
either Party to give effect to their obligations under the Agreement owned in whole or in part by
or ficensed to either Party or thein(affilialessgrior to the Commencement Date or developed after
the Commencement Date otherwise pursuant to the Agreement;

Business Day(s} means Mondays to Fridays between 07:30 and 16:00, excluding public holidays

as prockimed in South Africa;
Commencement Qate means [ @], notwithstanding the signature date of the Agreement;

Confidential dnfarmation means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspandence,
notehooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulag) patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the) otRer Party to visit any of its premises], or which otherwise becomes known to a Parly, and

which is not in the public domain and includes, without limiting the generality of the term:

a} information relating to methods of operation, data and plans of the disclosing Party;

b} the contents of the Agreement;

<) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

o) any information disclosed by either Party and which is dearly marked as being confidential
or secret;

) information relating to the strategic objectives and pianning of the disclosing Party relating

to its existing and planned future business activities;

Date & Company Slamp
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2.7

2.8

29

2.10

2.1

f) information relating to the past, present and future research and development of the
disclosing Party;

gl information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party te maintain the confidentiatity of such information;

k) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes;
i Copyright works;
k) commercial, financial and marketing information;

)] data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional and, techinical requirements and
spedifications of the disclosing Party;

n information concerning faults or defects im,goeds, equipment, hardware or scftware or the

incidence of such faults or defects; and

o) information concerning the chargespiees and / or costs of the disclosing Parly of its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

Copyright means the right in expressiofs, procedures, metheds of operations or mathematical
concepks, computer program codes, compilations of data or other material, literary warks, musical
works, artistic works, seundrecordings, broadcasts, program carrying signals, published editions,
phetographic worksf or ginematographic works of the copyright owner to do or to authorise the

doing of certain dets specified in respect of the different categories of works;

Default meanshany breach of the obligations of either Party [including but not Himited to
fundamenital breach or breach of a fundamental term] or any Default, act, omission, negligence or
statementdof either Party, its employees, agents or Subcontractors in connection with or in
relation) to thé subject of the Agreement and in respect of which such Party is liable to the other;
Deliverable{s) means any and all works of authorship, products and materials developed,
Written, prepared, assembled, integrated, medified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee{s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to iime;
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2.12

213

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.23

.24

2.25

2.26

Foreground Intellectual Property means all Iniellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having ecuivalent or sirilar effect which may exist anywhere in the world and includes all

fukure additions and improvements te the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, infofmation concerning

materials and marketing and business information in general;
Materials means the Deliverabies, the Service Provider Materials and the Thikd Party Materials;

Parties mean the Parties to the Agreement together with theifysubsidiagés, divisions, business

units, successors-in-title and their assigns;
Party means either cne of these Parties;

Patents mean registered Patents and Patent applications, oace the fatter have proceeded fo grant,

and includes a right granted for any inventions, products or processes in all fields of technology;

Permitied Purpose means any activity or préess to be underlaken or supervised by Personnel
or employees of one Party during the termWef the Agreement, for which purpose authorised
disclosure of the other Party’s Confidential Infommation or Intellectual Property is a prerequisite in
order to enable such activity or progess tawbe atcomplished,

Personnel means any partner, employeg, agent, consultant, independent associate or supplier,
Subcontractor and the staff of such Subcontractor, or other authorised representative of either
Party;

Purchase Order(s) meansvofficial orders issued by an operating division of Transnet to the

Service Provider for the prowision of Services;

Service(s) means [®jpihe Service(s) provided to Transnet by the Service Provider, pursuant to
the WorkfOrder{s) in terms of the Agreement;

ServiceWlevel Agreement or 3LA means the processes, deliverables, key performance
indlicatars_and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third parly agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters inte a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigues]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Respondent's Signaturg
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2.27

2.28

2.29

2.3C

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time o time;

Third Party Material means software, software development tocls, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by

the Service Pravider in the performance of the Services;
Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or

lego, or combination of signs and/or logos capable of distinguishing the goods or services of one

undertaking from those of another undertaking;
VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Agt,'89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service reguired byWTransnet, including
timeframes, Deliverable, Fees and costs for the supply of the Sepviceyto Transnet, which may be

appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

33
34
3.5

4.1

4.2

4.3

4.4

4.5

Clause headings in the Agreement are included for €ase of reference only and do not form part of
the Agreement for the purposes of interpretationmos for any other purpose. No provision shall be
construed against or interpreted ko the disadvagtage of either Party hereto by reasen of such
Party having ar being deemed to have strsctured,or drafted such prowvision.

Any term, word, acronym or phraseused in the Agreement, other than those defined under the
clause heading “Definitions” shalllbe given its plain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the generally

accepted meanings accorded thereto.
A reference to the singélag ingorporates a reference to the plurat and vice versa.
A reference to natural persons incorporates a reference to legal persons and vice versa.

A reference to@ particular gender incorporates a reference to the other gender.

NATURE AND SCOPE

The Agregmenifis an agreement under the terms and conditions of which the Service Provider will
affange for the provision to Transnet of the Services which meel the requirements of Transnet,
the dalivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time ko time, subject to the terms
of the relevant Work Order{s}.

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order{s), in accordance with procedures sel out in dlause 28 [Amendment and
Change Confroff below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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4.6

silent on the matter, the term, provision or condition in this Master Agreement shail prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the fime required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a petiod equal to the period of
that delay.

5 AUTHORITY OF PARTIES

51

52

Nothing in the Agreement wilt constitute or be deemed to constitute ‘& partnership between the
Parties, or constitute or be deemed to constitute the Parlies,as agents or employees of one
another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or autherity'to enter into an agreement in the
name of the other; or give any warranty, representation or undertaking on the other's behalf; or
create any liability against the other or bindsthe othégs credit in any way or for any purpose

whalsoever.

4] WARRANTIES

6.1

6.2

The Service Provider warrants to Transnet that:

a) it has full capacity andlauthority to enter into and to perform the Agreement and that the

Agreement is exacutgthbyta duly authorised representatives of the Service Provider;

b) it will discharfle its“ebligations under the Agreement and any annexure, appendix or

schedule hereta’withal due skill, care and diligence;

<) it will be solely responsible for the payment of remuneration and associated benefits, if
any™af its\Personnel and for withhoiding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

d) it willybrocure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carred out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such nen-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result

shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty} days of being ngtified of that defect

by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part theregf, without the prior approval

of the Service Provider.

The Service Provider shall advise Transnet of the effects=of any steps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost implications or any disruption
or delay in the performance of the Services. The Parties agré@ that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be agreed
in accordance with the change control prafedire, as’set out in clause 28 [Amerndment and

Change Controf].
The Service Provider warrants that:

a) it has, using the most up-ta-date software available, tested for [and deleted] ali commoniy
known viruses in the Materfalstand for alt viruses known by the Service Provider at the date

of the relevant Wotk Crder; and

k) at the time of d8livery to Transnet, the Materials do not contain any trojan horse, worm,
logic bomb, dimefomb, back door, trap door, keys or other harmful components.

The Service Prodider agiees that, in the event that a virus is found, it will at its own expense use

its hest endeavaurs toéssist Transnet in reducing the effect of the virus and, particularly in the

event that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

same extefit to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
offthenBill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable} or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken ail reasonable precautions {o ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure thal it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002 the Service Provider
shall ensure that the Services, to be supplied to Transnel under the terms and conditiens of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requiremenis and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, fo review any safety-related activities,

including the coordination of such activities across ali parts of its organisation.

7 TRANSNET'S OBLIGATIONS

7.1

7.2

7.3

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, induding information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform thesServices, but for ne
other purpose. However, Transnet's compliance with any request for information is subject to any
isternal security rules and reguirements and subject to the ohservance by thedService Provider of

its confidentiality obligations under the Agresment.

The Service Provider shall give Transnet reasonable noticetel anylinformation it requires in

accordance with clause 7.1 above.
Subject to clause 13 /Service Provider’s Personneff, Transnet agrees to provide the Service
Provider or its Personnel such access to and use of its facilities as is necessary to aliow the Service

Provider to perform its obligations under the Agfeement;

8 GENERAL OBLIGATIONS OF THE SERVICE PROVIDER

8.1

The Service Provider shail:
a) respond promptly to alt complaints @nd enquiries from Transnet;

s)] inform Transnet immediately of any dispute or complaint arising in relation to the provision

of the Services;

) conduct its blsiness hla professional manner that will reflect positively upon the Service

Provider ahd the Sesvice Provider's Services;

d) keep full recards clearly indicating all transactions concluded by the Service Provider
relatifguic the performance of the Services and keep such records for at least 5 [five] years
from the, date of each such transaction;

o) ohtai®, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

T} observe and ensure compliance with all requirements and obligations as set out in the
labour and related legistation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993,

g comply with ail applicable environmental legislation and regulations, anc¢ demonstrate

sound environmental policies, management and performance; and

i) ensure the validity of all renewable cerfifications, including but not iimited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitied, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any
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8.2

fiability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.

The Service Provider acknowledges and agrees that it shalt at alt times:

a)
b)

0)

d)

€]

g)

h)

D

k)

m)

render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreedhdeadlines;

treat its own Personnel, as well as all Transnet's officerspmemployees, agents and
consultants, with fairness and courtesy and respect for theirduman rights;

practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 22 — Equafity and Diversitys;

treat all enquiries from Transnet in connection wigh the Services with courtesy and respond
to all enquiries promptly and efficiently. Where the'Sesvice Provider is unable to comply
with the provisions of this clause, the Seryice Provider will advise Transnet of the delay and
the reasons therefor and will keep J¥ansnet informed of progress made regarding the
enquiry;

when requested by Transnet, provide clear and accurate information regarding the Service
Provider's own policies and procedilires, excluding Know-How and other Confidential
Information, except where aynon-ghsclosure undertaking has been entered into between
the Parties;

nat allow a conflick ofintérest to develop between its own interests [or the interests of any
of its other customers] and the interests of Transnet;

not accepbor 6ifer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticément, incentive or gift that could reasonably be regarded as bribery or an
agemptie, etherwise exert undue influence over the recipient;

net’ mislead Transnet or its officers, employees and stakeholders, whether by act or
OMmission;

hot otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnel's reputation or business image; and

immediately report te Transnet any unethical, fraudutent or otherwise unlawful conduct of

which it becomes aware in conhection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevani schedule or Werk Order.

Transnet will nof be invoiced for materials used int the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

5 Signatilie
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S.3

94

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider ail reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that ail such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet's standard travel and expenses policies;
) are passed on to Transnet at cost with no administration fee; and

d) will only be refmbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, i applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax lnvoice will, where appropriate, include VAT as a

separate item.

10 INVOICENG AND PAYMENT

101

16.2

10.3

10.4

10.5

Fransnet shall pay the Service Provider the amounts stiptlatetiintthe relevant schedule or Work

Order, subject Lo the terms and conditions of the Agreement.

“Fransnet shall pay such amounts to the Service Provider, upon receipt of a correct and undisputed
Tax Invoice together with the supporting documentation as specified in the Work Order appended
hereto, once the undisputed Tax ImvoiceSyor/ such portion of the Tax Invoices which are
undisputed become due and payable tg/the Servige Provider for the provision of the Services, in

terms of clause 10.4 below.

All Fees and other sums payable under the)Agreement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise provided fSmitiithe Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted tfgether \with a month-end statement. Payment against such month-end
statement shall be ‘made by, Transnet within 30 [thirty] days after date of receipt by Transnet of

the statement together with all undisputed Tax Invoices and supporting documentation,

Where theqayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
accordancedwith this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding,amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

peried/framthe due date of payment until the outstanding amount is paid.

it FEE ADJUSTMENTS

11.1

11.2

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Waork Order(s) annexed hereto from time o time.

No less than 2 [twol months prior to any proposed Fee adjustment, the Parties shall commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement /Dispute Resolution].
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i2 INTELLECTUAL PROPERTY RIGHTS

12.1  Title to Confidential Information

a)

b}

c)

d}

Transnet will retain ali right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnel. For the avoidance of doubi, all the Service
Provider’s Background Intellectual Property shall remair: vested in the Service Provider.

Transnet shali grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnel’s Background Intellectual Property only for the Permitted Purpase.

This license shall not permit the Service Provider to sub-license to other parties.

The Service Provider shall grant to Transnet an irrevocabie, royaltyWfree, non-exclusive
licence to use the Service Provider's Background Intellettual\Propérty for the Permitted

Purpose. This licence shall not permit Transnet to sub-ficénsa o other parties.

The Service Provider shall grant Transnet acces§ to the Service Provider's Background
Intellectual Property on terms which shall be bonayfide negotiated between the Parties for
the purpose of commercially exploiting the Fereground Intellectual Property, to the extent

that such access is required.

12.2  Tite to Intellectual Property

a)

b)

<

d)

All right, title and interest in and to Foreground Inteflectual Property prepared, conceived
or developed by the Service/Provider,dls researchers, agents and employees shall vest in
Transnet and the Service Pravider acknowiedges that it has no dlaim of any nature in and
to the Foreground Int8liectual Property. The Service Provider shall not at any time during
or after the termifation, or cancellation of the Agreement dispute the validity or
enforceability of stieh \Foreground Inteflectual Property, or cause to be done any act or
anything coftesting or in any way impairing or tending to impair any part of that right, title
and interestyito any of the Foreground Intellectual Property and shall not counsel or assist

any,person 1o do so.

Fransnet shall be entitled to seek protection in respect of the Foreground Inieflectuat
Property anywhere in the world as it shall decide in its own absolute discretion and the
Semvice Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

Where the Foreground Intellectuat Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seel protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any piotection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Inteliectual Property from the Service Provider to Transpet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes o

Respondent’s Signatine
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12.3

12.4

12.5

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet {which consent shal! not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use

Transnet’s Background Intellectual Property and/or Foreground Inteliectual Property.

Title to Improvements

Any improverents, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly™to, Transnet all such
improvements, developments, adaptations and/or maodifications, Sawentions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet \and the Service Provider shall
reasonably assist Transnet in attaining, maintaining,or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shalt not authorise amy patty to act on oF use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shail promptly nétify Tramsfiet of the information if it becomes aware of any
party so acting, and shall providelIransnet the information with such assistance as Transnet

reasonably requires, af Transnet’s cost and expense, to prevent such third party fram so acting.
Unauthorised Use of Inteliectual Property

a) The Service Provider agrees to notify Transnet in writing of any conflicting uses of, and
applicatiofis of yregistrations of Patents, Designs and Trade Marks or any act of
infringement, Wwnfair competition or passing off involving the Intellectual Property of
Transhet, of which the Service Provider acquires knowledge and Transnet shall have the
rght, as its own option, to proceed against any party infringing its Intellectual Property.

b) Tt shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet's cost, in whatever measure including legal action to bring any infringement of
illegal use to an end.

c) The Service Provider shall cooperate fo provide Transnet promptly with ali relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entiled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Paities, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of preceedings.
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i3  SERVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

i3.4

135

The Service Provider’'s Persoanel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shal! arise
between Transnet and any Service Provider Personnel under any circumstances regardiess of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comiply with all reasonable requirements made
known to the Service Provider by Transnet concermning conduct at any Trapsnet premises or any
other premises upon which the Services are to be performed [including butinot limited to security
requlations, policy standards and codes of practice and health and safetyfgequirements], The
Service Provider will ensure that such Personnel at all times act in adawful and proper manner in

accordance with these reguirements.

Transnet reserves the right to refuse to admit or to remoye fram any premises occupied by or on
behalf of it, any Service Provider Personnel whose acmission or presence would, in the reasonable
opinicn of Transnet, be undesirable or whe represents a threat to confidentiality or security or
whose presance would be in breach of any rules"and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons whyl. The
reasonable exclusion of any such individbal, from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those
Personnel is necessary, or & Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, includingywhere any such Personnel are, or are expected to be or have been
absent for any period, then the Service Provider will promptly supply a replacement of equivalent
calibre and expérence, afid any such replacement shall be approved by Transnet prior to

commencing provisiofef the Services, such approval not to be unreasonably withheld or delayed.

14 LIMITATIONOF LTABILITY

14.1

14.2

14.3

Neifhen Party@xcludes or limits liability to the other Party for:
a) death or persenal injury due to negligence; or
b} fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that i resuits from any act of or omission by the
Sarvice Provider or its Personnel in connection with the Agreernent. The Service Provider's liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
onhe occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the lability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Defauit or series of
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15

16

4.4

14.5

14.6

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

schedute or Work Order to which the Defauit(s) relates.

Subject to clause 14.1 above, and except as provided in clauses $4.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequeniial loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exdusion of hability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 [Intelfectual Property Rightsy or clause 16 fConfidentiality].

INSURANCES

15.1

15.2

16.1

Without limiting the liability of the Service Provider understhe Agreement, the Service Provider
shall take out insurance in respeck of all risks for which it is prudent for the Service Provider lo
insure against, including any hiability it may have asia resulfofits activities under the Agreement
for theft, destruction, death or injury to any.person and damage to property. The level of
insurance wilt be kept under review by Trapsnel, on an annual basis, to ensure its adequacy,
provided that any vartation to the level of suchiinsurance shalt be entirely at the discretion of the
Service Provider.

The Service Provider shall arrange/insurancéwith reputable insurers and will produce to Transnet
evidence of the existence of the policies.on an annuat basis within 30 [thirty] days after date of

policy renewals.

CONFIDENTIALITY

The Parties hereby undertake the following, with regard to Ceonfidential Information:

a) not to divulgéyor disclose to any person whomsoever in any form or manner whatsoever,
eithiekadirectly or indirectly, any Confidential Information of the cther, without the prior
Wwritien consent of such other Party, other than when called upon to do so in accordance
withhadstatute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concemed shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate refiel or the instituting of & defensive action to protect the Confidential

Enformation concerned;

b) not o use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict comphance with the provisions in the Agreement;

<) not Lo make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnef, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care To safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed betweefithe Parties concerned

and stipulated in writing for such information in such cases;

the Parties shall not make or permit to be made bygany other person subject to their
control, any public statemerds or issue press releaseswer disclose Confidential Information
with regard to any matter related to the Agreement, unl@ss written authorisation to do so

has first been obtained from the Party first disciosing such information;

each Party shall be entitled to disclose sd€fmaspects of Confidential Information as may be
relevant to one or more technically géalified employees or consultants of the Party who are
required in the course of theirgftties te, receive the Confidential Information for the
Permitted Purpose provided thatithe employee or consultant concerned has a legitimate
interest therein, and then only to the extent necessary for the Permitted Purpose, and is
informed by the Party, of thetgenfidential nature of the Confidential Information and the
obligations of the gonfidentiality to which such disclosure is subject and the Party shall

ensure such employees ofrgensultants honour such obligations;

each Party shall giotify the other Party of the name of each person or entity to whorn any

Corfidential Infermation has been disclosed as soon as practicable after such disclosure;

cach Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform ali of the covenants the Party has accepted in the
Agreement as if such person ot entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are reguired to sign a non-disciosure undertaking.

16.2  The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to recetpt from the other Party, as proven by the
first-mentioned Party's written records, without an infringement of an chligation or duty of

confidentiality; or

Respondent’s Signature
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C) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

16.3  This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all decumentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation alt corporate identity equipment induding dies, blocks, labels,

advertising matter, printing matter and the like.

i7 TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliveiany portion of the Service, as
required by the terms of the Agreement or Work Crder, Transnet may €ancel the Agreement or Work
Order in so far as it relates to the unexecuted work or rejected portioref the Service, and, in such event,

the provision of any remaining commitment shall remain subject/in all réspetts to these conditions.

i3 TERM AND TERMINATION
18.1 Notwithstanding the date of signature herecfpthe Commencement Date if the Agreement is [@]
and the duration shali be for a 12 [twelvel.mmonth period, expiring on {®], unless:

@) the Agreement is terminated by @ither Party in accordance with the provisions incorporated
herein or in any schedules @r annextres sppended hereto, or ctherwise in accordance with
law or equity; or

b} the Agreement is extended at Transnet’s option for a further perod to be agreed by the

Parties.

18.2 Either Party may tefmindte the Agreement forthwith by notice in writing to the other Party where
the other Partyhas committed a material Default and, where such Default is capable of remedy,
has failed to remedy suéh Default within 30 [thirty] days of recelving notice specifying the Default
and requiring #swemedy.

183 Fither Paify may terminate the Agreement forthwith by notice in writing to the other Party when
tHe other Parly is unable to pay its debts as they fali due or commits any act or omission which
wouldbe an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

ffom time to time], or if any action, application or proceeding is made with regard 1o it for:

3) a voluntary arrangement or camposition or reconstruction of its debts;

b) its winding-up or dissclution;

C) the appointment of a kiquidator, trustee, receiver, administrative receiver or simitar officer;
or

) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 {two] months of becoming aware of
a change of controt of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether hy

ownership of shares, membership of the board of directors, agreement or otherwise.

Date & Company Stamp
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18.5

18.6

Transnet may cancel any schedule or Work QOrder hereto at any time on giving the Service
Provider 30 [thirty] days’ written notice.

MNotwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

12  CONSEQUENCE OF TERMINATION

181

19.2

19.3

194

195

19.6

19.7

Termination in accordance with clause 18 [Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall refgain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider™will immediately deliver
up, and procure that its Personnel will immediately deliver up to“Bgansnet, all Deliverables and
property belonging to Transnet [or, in the event of termination ef aWWork Order, such as is
relevant to that Work Order] which may be in the possessiomyof, or under the control of the

Service Provider, and certify to Transnet in writing that this has been done,

To the extent that any of the Deliverables and property referfed to in clause 19.2 above are in
electronic form and contained on non-detachablestorage devices, the Service Provider will provide
Transnet with unencrypted copies of the samie on magnetic media and will irretrievably destroy

and delete copies so held.

in the event that the Agreement is terminated by the Service Provider under clause 18.2 [Termn
and Termination], or in the event that a Werk Order is terminated by Transnet under clause 18.5
[Term and Termination], Transnetywilll pay to the Service Provider all outstanding Fees
[apportionad on & pro raia basis] relating to the work undertaken by the Service Provider up until
the date of such terminatiomy, Transnet will also pay the costs of any goods and materials ordered
by the Service Provider in refation to the such work for which the Service Provider has paid or is
legally obliged tofayin which case, on delivery of such goods or materials, the Service Provider
will promptly daliver'such goods and materials to Transnet or as it may direct.
The provisiofissof\clauses O /Definifions], & [Warranties], 12 [Inteflectual Property Rights], 14
[Limitdtiond of Liability], 16 [Confidentiality], 19 [Conseguence of Termination], 25 [Dispute
Resolttionfand 29 [Governing Law] shall survive termination or expiry of the Agreement.
Theither Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitied, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prajudice to any daims which the Aggrieved Party may have for damages
against the Defaulting Party.
Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
3): either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally, or

Responde
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C) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commiti any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time o time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

28  ASSIGNMENT

Neither Pariy may assign the benefit of the Agreement or any inferest hereundeftexcept with the prior

written consent of the other. Further, in the event that Transnet wishes to\assign or novate the

Agreement to any third party, the Service Provider agrees that it shail not unreasonably withheld or delay

its consent to such assignment or novation and that it shall only be entitled toyrecaver from Transnet any

reascnable legal costs incurred by it as a direct result of such assignmentee novation.

21  FORCE MAJEURE

21.1

21.2

Neither Party shall have any claim against the otheg\ Party arising from any failure or defay in the
performance of any obligation of either Party under the Agreement caused by an act of force
majeure such as acts of God, fire, flood, var,|strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorismmoer, Civil disturbance, defaults, delays or discontinuance
on the part of independent contractors, suppliers, or other circumstances or factors beyond the
reasonable control of either Party, fand to the"extent that the performance of obligations of either
Party hereunder is delayed by virtue of the aforegoing, any period stipulated for any such

performance shall be reasonably extended.

Fach Party will take allgeasonablesteps by whatever lawful means that are available, to resume
full performance asdoon as practicable and will seek agreement to maodification of the relevant
provisions of thedigreement in order to accommodate the new circumstances caused by the act of
force majeure. If a Party fails to agree to such modifications proposed by the other Party within
90 [ninety} days of the act of force majeure first occurring, either Party may thereafter terminate

the Agfeement with immediate notice.

22 EQUALITY ANDDIVERSITY

22.1

22.2

The Service Provider will not vicimise, harass or discriminate against any employee of either Party
to'the Agreement or any applicant for employment with either Party to the Agreement due te their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not fimited to empioyment, upgrading, work environment, demotion, fransfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for fraining.

Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enpactments thereof.
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23 NON-WAIVER

23.1

23.2

Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shali not, in any manner, be construed to be a waiver of any of that Party's rights in thal regard

and in terms of the Agreement.

Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

24  PARTIAL INVALIDITY

If any provision of the Agreement shall be held to be invalid, illegal or unenforceables,or shail be required

to be modified, the validity, legality and enforceability of the remaining provisiors shall not be affected

thereby.

25 DISPUTE RESOLUTION

25.1

25.2

253

254

25.5

25.6

Should any dispute of whatsoever nature arise between the Rartiéssconcerning the Agreement,
the Parties shall try to resolve the dispute by negotiatict within, 10 [ten] Business Days of such
dispute arising.

If the dispute has not been resclved by such negotiation, either of the Parties may refer the
dispute to AFSA and nofify the other Partysaecordingly, which proceedings shall be held in
Johannesburg.

Such dispute shail be finally resolved in accordance with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA,

This clause constitutes an irrevacable consent by the Parties fo any proceedings in terms hereof,
and neither of the Parties shallibe entitled to withdraw front the provisions of this clause or claim

at any such proceedings that ifis hot bound by this clause 25.

This clause 25 is severabie from the rest of the Agreement and shall remain in effect even if the
Agreement is tergfiinated forfany reason.

This clause 25 shall Reppreclude either Party from seeking urgent relief in a court of appropriate

jurisdiction, where grounds for urgency exist,

26 ADDRESSES FORNOTICES

26.1

FheParties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in %erms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimite number, as may be, by written notice to the other:
a) Transnet
() For legal notices: [e]
Fax No, [@]

Attention: Legal Department

Responiont’s &
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27

28

26.2

26.3

(il  For commercial notices: [&]
Fax No. [@]
Altenticn: [#]
b} The Service Provider
(N For legal notices: [#]
Fax No. [#]
Attention: [e]
(i For commercial notices: e}
Fax No. [#]

Attention: [ e}

Any notice shall be addressed to a Party at its physical afidress ofdelivered by hand, or sent by
facsimile.

Any notice shail be deemed to have been given:

a) if hand delivered, on the day of delivery;=ar

b) if posted by prepaid registered post,, 109ien] days after the date of posting therenf; or

)] if faxed, on the date and time of sending of such fax, as evidenced by a fax confirmation
printout, provided that such noticeshall be confirmed by prepaid registered post on the
date of dispatch of such fax, ‘or, should no postal facilities be available on that date, on the

next Business Day.

WHOLE AND ONLY AGREEMENT

27.1

27.2

The Parties herebyNednfirm that the Agreement constitutes the whole and only agreement

between themwith'segard to the subject matter of the Agreement.

The Partie$thereby. confirm that the Agreement replaces all other agreements which exist or may
have exXisted’in any form whatever between them, with regard to the subject matter dealt with in
thegBgreement, inciuding any annexures, appendices, schedules or Work Order(s) appended

hereta’

AMENDMENT AND CHANGE CONTROL

28.1

28.2

Any requirement for an amendment or change to the Agreement or to a Work Crder shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispite resolution procedures in clause 25 [Dispute Resolution).

pr's Signalaine Date & Company Stamp



Standard Terms and Conditions of Contract Page 22 of 22
Form ST&C - Services [March 2012)

29

30

GOVERNING LAW
The Agreement is exciusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to Hime amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new stalutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may Bbe appropriate in the
circumstances. If, within a reasonable period of time, the Service Provideriand Transnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to havethe matter determined in

accordance with clause 25 [Dispute Resolution] above.

COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shalt constitute

one and the same instrument., Fither Party may enter mto the Agreement by signing any such

counterpart.

oaaDOG000
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