TRANSNED

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number1990/000900/30 ~—

[hereinafter referred to as Transnet] -
REQUEST FOR QUOTATION [RFQ] No CRAC-KGG-1

FOR THE PROVISION OF: CUTTING AND BU%VFIREBREAKS BETWEEN
H

ENBURG UNDER THE

RANDFONTEI q
DEPOT ENSIN AR IMRUGERSDORP.

L L
r W

) szg-

FOR DELIVERY TO: TEIN TO LICTHENBURG.
ISSUE DATE  : (;IAPRIL 2014
BRIEFING DATE: 24 APRIL 2014
VENUE . ANCHOR BOARDROOM, MILLSITE THEN
& PROCEED TO SITE VISIT (COMPULSORY) AT 10:00.

cLOS E¢ 06 MAY 2014
CLO ME : 10:00

ATE : 31 JULY 2014

FOR SITE CONTACT: MATSHENI FAKUDE 083 299 8167

PLEASE BRING THE VALID DOCUMENT ON THE DAY OF BRIEFING,
ALSO MAKE SURE THAT YOU BRING YOUR SAFETY SHOES AND
REFLECTIVE VEST ON SITE

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL &
COPY IN ONE ENVELOPE. THE ENVELOPE MUST BE WRITTEN OUTSIDE
THE TENDER NUMBER AND THE CLOSING DATE.



3

| it

i e | W

Transnet Request for Quotation No CRAC-KGG-13971

THRANSNED

Section 1 W4 E
NOTICE TO BIDDERS ‘

Quotations which must be completed as indicated in Section 2 of this RFQ are to be submitted as follows:

METHOD: [post and/or courier]
CLOSING VENUE: The Secretary, TRéNSNIET Freight Rail Acquisition Council, Tender Box,

Inyanda House 1, 2f%elllhgton Road, and Paﬂsto&\

1

= =

Responses to RFQ

Responses to this RFQ [Quotations] must not include doc
quotation or proposal. Any additional conditions must be e iSWin an accompanying letter.

erence relating to any other

Broad-Based Black Economic Empowerment [R-BBE

Transnet fully endorses and supports the nimgt's Broad-Based Black Economic Empowerment

Programme and it would therefore prefer to siness with local business enterprises who share these

same values. Transnet will accordingly@ia eference” to companies who provide a valid B-BBEE

Verification Certificate. All procurenfent trag ions will be evaluated accordingly.

2.1 B-BBEE Scorecard a@d Ra

As prescribed in te the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its JegulMNighs, Respondents are to note the following:

° $ igfncluded at a pre-qualification stage with a prescribed percentage threshold of
0

roposals will be evaluated on price which will be allocated 80 or 90 points and preference
ich will be allocated 20 or 10 points, dependent on the value of the Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFQ will be cancelled.

e The 80/20 preference point system applies where acquisition of the Services will exceed R1
000 000.00

e If the 80/20 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ will be cancelled.

e In this RFQ, Transnet will apply 80/20 preference point system prescribed in the PPPFA.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011,
as from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:
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Transnet Request for Quotation No CRAC-KGG-13571
THANSNED

W4T
) Verification Agencies accredited by the South African National b ‘ =

Accreditation System [SANAS]; or

(i) Registered Auditors approved by the Independent Regulatory Board
of Auditors [IRBA], in accordance with the approval granted by the Department of
Trade and Industry.

Enterprises will be rated by such agencies based on the following: 2

a) _farge Enterprises [i.e. annual turnover greater than R35 mjﬂjonj:

. _ifﬁati@ level based on all seven elements of the B-BBEE scorecard = z

b) :‘Eua@ing Small Enterprises — QSE [i.e. annual turnove ;&t\ieen R5 million and
R35 iillion]: =

- Rating based on any four of the elements of the B-BBEE ecard ) =

¢) Exempted Micro Enterprises — EME [i.e. annual% ss than R5 million]:

In accordance with B-BBEE Codes of Good Practice 000, Section 4], any enterprise with

an annual total revenue of R 5 million or less qualifieNg ME.

e Automatic rating of B-BBEE Level 4 irr ive of race or ownership

o Black ownership greater than 50% ck Wbmen ownership greater than 50% automatically
qualify as B-BBEE Level 3
Sufficient evidence to qualify uld be a certificate (which may be in the form of a letter)

from an auditor or accountRg offiger or a certificate from a Verification Agency accredited by

SANAS. The certificate \pust comfirm the company’s turnover, black ownership / black female
ownership, B-BB! el and validity date.

Respondentsdre g£q. to furnish proof of the above to Transnet. [i.e. a valid detailed scorecard
as stipu, a h respect of Large Enterprises and QSEs, or a valid certificate in respect of
EMES].

angnet accordingly allocate a maximum of 10 [ten] points in accordance with the 80/20
r e point system prescribed in the Preferential Procurement Policy Framework Act (PPPFA),
of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE

\\ corecard rating. [Refer Annexure C- B-BBEE Preference Points Claim Form for further
details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will

result in a score of zero being allocated for B-BBEE.

3 Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of
this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to

the RFQ to the following Transnet employee:
Name: Nobahle Mjoli
Telephone: 011 584 1141
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Transnet Request for Quotation No CRAC-KGG-13971

Email: nobahle.mjoli@transnet.net ' 6 &%

Respondents may also, at any time after the closing date of the RFQ, communicate with
the Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ

response:
Name: Prudence Nkabinde:
Telephone:  0f1 544 9486 ~r
Email: gr:dgnoe.nkabindg@f transnet.net

4

The site meeting is compulsory anﬁéom;p_anies not attending will be ovqrlooked during
the tender awarding process. : ‘G ‘

PLEASE BRING THE VALID DOCUMENT ON THE DAY OF BRIEFING, ALSOWAKE SURE THAT YOU
BRING YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE -
4 Tax Clearance

The Respondent’s original valid Tax Clearance Ce ficate must accompany the Quotation. Failure to
provide this document with the RFQ submissi ill reQydt in disqualification.

5 VAT Registration Q
The valid VAT registration number<ust d here: [if applicable].

6 Legal Compliance

The successful Respo t e in full and complete compliance with any and all applicable national
and local laws and €gujatio

7 Changes % s
Chan t spondent to its submission will not be considered after the closing date and time.

8
Q pts must be quoted in South African Rand on a fixed price basis, excluding VAT.

S
9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any
number of short-listed Respondents.

11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.
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W T
12 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ
and/or its receipt of a Quotation in response to it. Please note that Transnet reserves the
right to:

_;___ modify the_ RFQ'’s goods / service(s) and request Respondents to re-bid on any changgs;

~———
° reject any Quotation which does not conform to instructions and specifications which are detailed

~ herein; :

= o= o . . T

25 wdisqualify Quotations submitted after the stated submission dgadlifie; \ =
=e Mot necessarily accept the lowest priced Quotation; ¥ = \

e  Feject all Quotations, if it so decides;
. place an order in connection with this Quotation at any timt;aft the RFQ® closing date;
ed in the scope of this RFQ;

ce Provider; or

° award only a portion of the proposed goods / service/s which
. split the award of the order/s between more than one

. make no award at all.

In addition, Transnet reserves the right to e Respondent from the bidding process who has
been convicted of a serious breach of law du e preceding 5 [five] years, including but not limited to
breaches of the Competition Act 89 of a ndents are required to indicate below whether or not
they have been found guilty of a sqffous Bagggh of law during the past 5 [five] years:

I/We do hereby certify that J/we

uilty during the preceding 5 [five] years of a serious breach of law,
ch of the Competition Act, 89 of 1998, by a court of law, tribunal or
type of breach that the Respondent is required to disclose excludes

have/have not been f
including but not limi
other administrati

relatively min misdemeanours, e.g. traffic offences.

Whereflo gu® of such a serious breach, please disclose:

RE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
from the bidding process, should that person or entity have been found guilty of a serious breach of law,

tribunal or regulatory obligation.

13 Evaluation Criteria

Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service

Provider, if so required:
13.1 Stagel

13.1.1 Phase 1 Administrative Responsiveness
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e Safety Plan ' ,‘
e Letter of Good Standing

13.1.2 Substantive Responsiveness
o  FPA Registered
e  SHE Questionnaire
13.2 Phase 2 Functionality/Quality — 100% Minimum threshold must be obtained _
° Comp!iancéto STEi_eciﬂcationin line with scope of work & Schegdule Quantityé E
e  ExperienceRelevant to the Type of work.
o List of Equi"pmen_f%

\ |
O

COMMERCIAL:
13.3.1 Competitive Pricing

13.3.2 B-BBEE Status of Company
Provide BBBEE level Certificatié @ d Score Card

Weighted evaluation based on 80/ @ point system:
e Pricing and price basis [fffm] \g#st not the sole factor for consideration, competitive

pricing and overall level & uncgnditional discounts® will be critical

B-BBEE status of compa
i e awarded to a bidder for attaining the B-BBEE status level of contribution

the table below:

Level Number of points
utor (80/20 system)
20

18

16

12

08

06

04

02

Non-compliant 0
contributor

N O U DWW N =

14  Vvalidity Period
Transnet desires a validity period of 90 [ninety] days from the closing date of this RFQ.

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.
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TR ANSNED

This RFQ is valid until 31 July 2014,

Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:

i

Company Registration

| el

<L,

A LT

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disck%quoted prices and conditions to
other Respondents: O

YES no | |

Returnable Documents

Returnable Documents means all t@lnts, Sections and Annexures, as listed in the tables

below.

a) Respondents are requjred S it with their Quotations the mandatory Returnable

Documents, as detgiled\gelow.

Failure to p. th&se Returnable Documents at the Closing Date and time of this
RFQ will in @ Respondent’s disqualification. Respondents are therefore urged to

1 Mese Documents are returned with their Quotations.

as indicated in the footer of each page, must be signed, stamped and dated by the

r No] in the table below:

Submitted

Returnable Documents
' [Yes or No]

SECTION 2 : Quotation Form

Original valid Tax Clearance Certificate [Consortia / Joint Ventures / Sub-
contractors must submit a separate Tax Clearance Certificate for each party]

b) In addition to the requirements of section (a) above, Respondents are further required to submit
with their Quotations the following essential Returnable Documents as detailed below.

Failure to provide all these Returnable Documents may result in a Respondent’s
disqualification. Respondents are therefore urged to ensure that all these documents

are returned with their Quotations.
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LN 4
All Sections, as indicated in the footer of each page, must be signed, stamped and ) o
dated by the Respondent. Please confirm submission of these essential Returnable 4

Documents by so indicating [Yes or No] in the table below:

Submitted

; Returnable Documents [Yes or No]

SECTION 1 : NoticETo Bidders _—
- Valid B-BBEE VEfification Certificate [RSA Large Enterprises and QSEs] Not€: |
failure to provige azvalid B-BBEE Verification Certificate at the closing date | =

and time of the- tender will-result-in an automatic score-of zen\\emgﬂ

allocated for BBBEE scorecard
- Valid B-BBEE certificate from auditor, accounting officer or SANAﬂkdlted

Verification Agency [RSA EMES] B
Note: failure to provide a valid B-BBEE Verification Certifica »dosing
e

date and time of the tender will result in an automatic ro being
allocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy of the Join re Agreement or
written confirmation of the intention to enter ins a Joint Venture Agreement

- SECTION 3 : Standard Terms and Condi
Services to Transnet

ontract for the Supply of

SECTION 4 : Vendor Application Form

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Claim Form
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~COMPANEINFEORMATION:.
UCCESSFUELY CARRIED OUT BY THE

e 4

1‘9 'STATEMENT OF WORK (S)S
TENDERER:
e Tenderers are to advise which othei? coEnpanies;:have they ‘cessfully provided

- =

e

okl

1

| ol

or are currently providing similar sefvices.

2 -+ Service Description For#Mom-done = io Contact person and
Telephone or Cell
number
~
Page 9 of 33
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SECTION 2
il REQUEST FOR QUOTATION ("RFQ"). e
g &= : RFQO NUMBER CRAC-KGG-13971 &= =
= = = =

= N Information Session

;
|

2. RFQ SITE MEETING MEETING

A COMPULSORY INFORMATION MEETING WILL BE HE FOLLOWING VENUE:

Venue - Anchor Boardroom, Mi"SIQ \
Time . 10H0O O

Date : 24 April 2014

The site meeting is compulsory a companles not attending will be overlooked during the tender
awarding process.

Contact perso atsheni Fakude 083 299 8167.
ATTE $ FICATE
L1 17| ST eGP POPPOTOPOTPS
%lve/s Of" Sororsreeeose, [T LT 5 T (RSN AR sl sl s S
/have today attended the Tender briefing in respect of the proposed:
<&
L 2 TR TSP P T
TRANSNET'S REPRESENTATIVE TENDERER'S REPRESENTATIVE
DATE  Sisiiiscssisisissanininies
3. VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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TRANSNEN
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Section 3 ‘

QUOTATION FORM
I/We

hereby offer to supply the goods/gervices at the prices queted in the Price Schedule below, in accord_‘@"ngg
with the conditiori@related theref@m = ad g

-

I/We agree to be bound by thos b conditf¥ns in: =

|

e the Standard Terms and Conditions fé?’che Supply of Goods or Services to ‘}snet [Section 3 hereof]; -
= e =% =

and :

» any other standard or special ggpditions mentioned and/or embo: IW quest for Quotatiogl.

bl 4

I/We accept that unless Transnet should otherwise decidgs® inform me/us, this Quotation [and, if

spondence], together with Transnet’s
ransnet and me/us.

any, its covering letter and any subsequent exchange
acceptance thereof shall constitute a binding contracfbetwee

I/We further agree that if, after I/we have b tified of the acceptance of my/our Quotation, I/we fail

to deliver the said goods/service/s with Q ry lead-time quoted, Transnet may, without prejudice
to any other legal remedy which #mayNgaug¥ cancel the order and recover from me/us any expenses
incurred by Transnet in calling for (Rotatighs afresh and/or having to accept any less favourable offer.

Price Schedule

I/We quote as fol r th® goods required, on a “delivered nominated destination” basis, excluding
VAT:
Bl " Unit of = ‘Unit Price | Total Price
n of Goods [Services uanti s
e e Measure | MY | gap) | (zaR)
and Burning of Firebreaks
-~ een Randfontein to Licthenburg
~ under the Depot Engineer
Krugersdorp.
Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a)  All Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price

schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such
price discount(s) in the final evaluation stage if offered on an unconditional basis.
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TRANSNET
“’v : E_-':_i:}-a
Section 4 ‘
PROJECT SPECIFICATION FOR
FIREBREAKS

PART B = b
= i = =
= - = =
= = CONTENTS = =

6% =scopp= — o Vé‘ BE -
B2.  DEFINITIONS %

B3.  METHOD PROVIDING FIRE BREAKS O B4
B4,  STANDARDS OF WORKMANSHIP * B4
BS.  PROGRAMME OF WORK Q B5
B6.  PERFORMANCE MONITOR] ALUATION B6

B7. REMEDIAL WORK B7
BS. DAMAGE TO FA FLORA B7
B9. MEASURE ND PAYMENT B8

N
&
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Transnet Request for Quotation No CRAC-KGG-13971

TRANSNEI
‘T‘ =
B1. SCOPE
B1.1 The scope of the work consists of the provision of firebreaks on Transnet Freight Rail property

along the rail right,qf way between the boundary fences in the following sectiong@ecording to .
the schedule of quantities:

(a)  Randfonteja- Gplligny
(b)__ Colligny =TitcRanburg

£ ) ﬂ

=

B1.1.1  The total area to tie cuffand burn in km is 179 km, then in square§neter then grea 1p be cut
and burn is meter square (179x1000x3m = 600000m2) B

B12  This part covers the techniques, required standar rkmanship, inspections,
measurement, payment, and acceptability of the respect of the provision of
firebreaks required in terms of the contract. Q

B1.3 The essence of the contract is that TransnetgFreig requires the provision of firebreaks

on Transnet Freight Rail property {

The ways and means by which bove-mentioned results are obtained are the
responsibility of the Contractor. N
monitor the materials and actiyi
applications are in accordan
to the achievement of functi
prejudice to Transnet Ngeigh
responsibility for sati

he Contractor to ascertain that all procedures and
gMer tender, the relevant legislation and are conducive
reaks. Such right of monitoring shall be entirely without
and shall in no way relieve the Contractor of his/her

Failure to co
may form thg b fgp non-payment for work done
B1.4 The %}?r st obtain his/her own information regarding the extent, occurrence and the

speffie vegetation over the work area. He/she must also determine the best method to
r these fire breaks.
B2. @ IONS

.gm FIRE BREAKS

minimum performance proposed by the Contractor in his/her tender

Fire breaks are defined as a strip of ground within Transnet Freight Rail boundary along both
fences that has the potential to prevent fires spreading to adjoining property from Transnet
property or visa versa, it does not cause soil erosion; and it is reasonably free of
combustible material capable of carrying a veldfire across it.

B2.2 Yards are those areas of shunting yards comprising mainly shunting or staging tracks, paths,
roadways, platforms and land adjacent to the above and situated within the station or harbour
emplacement. Yards and loops start at the clearance mark of the facing points.
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B2.3

. within the railway reserve.

IRANSNEF

W T T

Depots/areas are those sites where assets such as stores and workshops are located, areas
of stacking space, hard standing, buildings, access roads, railway tracks and dumping areas

ey — - - = e

- This may also include radio masts, signalrequipment, relay stations and electrical sub-
- stations and other specified areas outsw!a,JaEraﬂway reserves

B3.

B3.1

B3.2

B3.3

B3.4

B3.5

R

B3.6

B3.7

B3.8

B3.9

'shuntmg yards and approaches to stations. Techni

" METHOD OF PROVIDING FIRE BREAKS £ = = \\

£ —=

The Contractor's methods and program shall p‘g%ovide rapid a ective provision of fire
__breaks in all areas, but particularly building surrounds, s cable¥outes, level crossings,
S gramming and methods

or shall carry out immediate

ective firebreak provision is not

employed shall therefore be directed at this aim. Th
treatment of growth in all instances where rapj
achieved during any period of the contract.

Slashing of burnt material to below the hejght§pecified in B4 will be permitted.

depot, Transnet Freight Rail rightg
employed are as specified by
of, and monitoring by the Tedhni

Fire break provision m§thods |, however, be entirely in accordance with the local Fire
Protection Associa les / Local Authority by laws and or National Legislation
specifications a dations for safe and effective fire breaks.

Prior to m ebgpaks electrical / signal installations must be protected by making minor
firebreakartyn ch installations and or equipment. The Technical Officer will point out
such jgstalfgtior®®and or equipment

T aking of firebreaks will not take place if the wind speed exceeds 30 km/h and or if the
s proposed by the local Fire Protection Officer of the FPA where firebreaks are being

ided or if a Prohibition Notices has been issued by the Department of Water Affairs and
Forestry or any other competent authority.

ilyNgip€ Danger Index (FDI), 10h00 reading and 14h00 reading exceeds the acceptable
v

The contractor will be permitted to work outside normal working hours provided the Technical
Officer has been notified at least three working days prior to such working. No firebreaks will
be made after 12h00 on Friday until 05h00 the following Monday.

Any deviation from the method of work submitted as per clause A15.1 by the Contractor shall
be subject to the approval of the Technical Officer.

No firebreaks may be made if adjoining property owners have not been informed of the
intention to provide firebreaks along a mutual fence. The technical Officer will negotiate with
adjoining property owners. If agreement cannot be reach regarding appropriate dates with the
adjoining property owner or owners provisions as per Act 101 of 1998 National Veld and
Forest Fire Act will prevail.

No firebreaks may be made if the contractor is not possession of a written daily burning permit

received from the local Fire Protection Officer of the relevant Fire Protection Association. The
contractor will be responsible to obtain the daily burning permit.
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“IRANSNEF
L | y i
B4. STANDARDS OF WORKMANSHIP 4
B4.1 Standard of firebreaks shall be such that:
. it is wide enough but not less than 5 meters measured inward from the boundary
fences ggg.long enough to have a reasonable chance.of preventing.g,.. veldfire o from
spreading to or from adjoining property, and
. ingstation areas fhe width will not be less than 10 meter mgzasue inward from the
B0ndBry fences” - s ?ﬁ o __ ™

mh ’

. itdoesghot cause soil erosion; and

. itsis reasonably freg of combustible material capable W

BS. PROGRAMME OF WORK
B5.1 The Contractor shall undertake the plannjg a gramming of the entire firebreaks

provision operation and shall submit tothe} Technical Officer for approval full particulars
thereof within 2 weeks from the d 0 tificaton by Transnet Freight Rail of the
acceptance of his/her tender or the encément of the annual burning season as the

i

veldfires acrogs it.

case may be.

B5.2 The particulars to be provi i ct of the Contractor's tracer lines, minor fire breaks
around electrical and or sigRal ingellations and firebreaks provision operation shall include
but not be limited to thegfollo

B5.2.1 An assessment proper site investigation of the nature and types of vegetation to
be controlled jyfth act area,

B52.2 The ap te thods and procedures to be implemented by him/her to achieve the

tation control required in terms of the contract,
B5.3 | tion to the initial programme provided for in terms of B5.1. the Contractor shall submit
ing programmes to the Technical Officer, 7 days in advance of the next working

indicating the specific areas where the Contractor will be working each day of the
Q ek. Failure by the Contractor to submit a daily programme and/or deviating from it without

\\ notifying the Technical Officer, preventing him/her from monitoring the Contractor's
performance, may result in payment for such work being withheld.
2. B6. PERFORMANCE MONITORING AND EVALUATION
B6.1 The Contractor shall at all times be responsible for supervision of the work and for follow-up

inspections to monitor the successful control achieved over areas of completed. He/she
shall immediately take appropriate remedial action in areas where the specified standards
of control are not achieved.

B6.2 The Technical Officer shall at any time during the programme periods carry out inspections
of the Contractor's performance methods and procedures.

B6.3 The Technical Officer will during fire breaks programme carry out one official inspections of
the work for the purpose of measuring progress and evaluating whether control, as defined,
has been achieved. The inspection shall be performed visually and the Contractor shall be
present or forfeit his/her right to dispute the measurements and evaluation of the Technical
Officer.
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B6.3.1

TRANSNED

W 4 TR
\*‘

The inspection shall be done after completion of the firebreaks and after the Contractor has
notified the Technical Officer that he/she has inspected the work and that the work has been
completed.

"

SPEm—

B6-3.2 The second-and-final-inspection-of-the-season-will-be-carried-out-after-completion-of-the —

B33

B6.4

B6.5

B7.

B7.1

B7.4

BS.

B8.2

B8.3

Contractors-firebreaks—programme-and-after-he/she-has-netified-the Technical-Officerthat
he/she-has-inspected-the-work-afnd-the ' _aks—ar&injalaee.—ihie—inspeeﬁenﬁay—be

brought-forward: _ 1\
During these inspections the worklots treated will each $2d and evaluated. A

worklot that does not comply with the specified level nig®l will be recorded as a
“rejected worklot”.

The rejection of worklots that do not comply % andard of control for individual
worklots will be final and valid for that inspection i barticular year.

The rejection by the Technical Office
Contractor only at the time and place.

The rejection of a worklot at a p r
payment purposes.

In the case where the TechgicalfOfficer and the Contractor fail to agree on whether a
worklot has failed, the Worklot Shall be recorded as a “disputed workiot” and the Contractor
shall prepare an ap e record of all disputed worklots in order that such disputes may
be resolved b e disputes resolution procedures stipulated in the General
Conditions of a r Maintenance Works, E.5 (MW).

REMED %
The” Co tor shall carry out remedial work to all worklots where control has not been
adyigfed_ prior to the official inspections in terms of clause B6 taking place. Such remedial

ork performance may be contested by the

spection shall remain final for that inspection for

r Il include the removal of dry or dead growth with any dimensions in excess of
and forming a fire hazard to Transnet Freight Rail Operations or adjoining property.

2R

Slashing of burnt vegetation will be allowed on its own as a remedial action subject to the
conditions stipulated in clause B3.

Fire may be used as a method of vegetation control or as a method of remedial action.
DAMAGE TO FAUNA AND FLLORA

The Contractor shall ensure that hisfher employees at all times exercise care and
consideration for the fauna and flora within and adjacent to the work area.

The Contractor shall not apply any chemicals of an explosive, inflammable, highly volatile or
corrosive nature, which may damage crops vegetation or property or be hazardous to
humans or animals. The Contractor shall assume full responsibility for the efficiency and
safety of whatever chemicals are used.

Dumping or polluting of any kind will not be permitted. This stipulation is also applicable to
the washing out of tanks and equipment containing harmful chemicals and pollutants.

Page 16 of 33

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-KGG-13971
TRANSNET

1 %4 T
b L 1 A

—=Containers and residual material shall not be disposed of ogLransnet Freight Rail propetty or

as part of Transnet Freight Rail refuse.
B8.4 ;:— The Contractor shall take particutar note of environmentally sensitive areas and shall plan
= aif execute his/her work with the utmost care and responsbility™ \\

3. = BY. MEASUREMENT AND PAYMEN]

The Contractor shall institute and maintain procedures for the safe disposal of all
chemicals and residual materials originating from the execution of the works.

B9.1 Payment will be based on the numbers of worklots trea
Officer and t6 which the Contractor successfully applie
and has achieved the standard of control defined in

cted by the Technical
tation control measures

B9.2 No payment will be made for rejected worklots @:ontrd achieved does not meet the
standards of control specified.

B9.3 Measurement and payment for the v 4@ ompketed will be made in 1 stage as follows:
BO.3 Afta ombletion-of-the-trace Aﬁl.= minor—firebrea of the-entire-contract-area-the

ecHHGCA e'-‘ o FHS—G S “.i' O aGto i ed e ae o S e RREE e

Contracto Azl hareate %;_4 o 3 alY ) ne qte engdered 0 2 a ava
B9.3.2 A measurement a

conducted in

payment at

achieved,

B9.3.4

d prices tendered in the Schedule of Quantities and Prices are composite and

e fully inclusive of all the Contractor costs in respect of establishment on site,
aterials consumables, Head Office overhead costs, the Contractor's profit, for all
and consequential costs and for everything of whatever nature required of the

ontractor for completion of the work included in the Contract.

oo0oo
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SCHEDULE OF QUANTITY FOR THE BURNING AND CUTTING OF FIRE BREAKS BETWEEN
RANDFONTEIN TOLEITCHENBI:IR

- - - ~——
ITEM SECTION UNIT QUANTITY |[RATE | PRICE EXCL PRICE INCL VAT
& = PER VAT -
== = SQUARE = =
£ = METER \\ g =
1 RANDFONTEIN | M2 213000M2 | R R R ©
TO
WELVERDIEND | = -
2 WELVERDIEND | M2 1010000M2 | R R
TO
COLLIGNY
3 COLLIGNY M2 28000042 R R
TO
LITCHENBURG
TOTAL VALUE | M2 @om R R R
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Section 5
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

—mpp——

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details
[with bank stamp]

i
Ry

2. Certified co—py of Identity Document(s) of SharehglaegDirectors/_ &‘)ers [where

tlil

: applicable] =

Certified copy of Certificate of Incorporation, CM29 / CM e-change]
Certified copy of Share Certificates [CK1/CK2 if CC]

3

4

5. A letter on the company'’s letterhead confirm physio tal addresses
6. Original valid SARS Tax Clearance Certificﬂ

7. Certified copy of VAT Registration Ceg @ e

8. Certified copy of valid Company a

9 :

A signed letter from your augfitor 8
figures

veudor Application Form

A ¢ I T
Aing: name . o

Aon Certificate [if applicable]

gfountant confirming most recent annual turnover

red name g%@ i
nany Registration Number or ID Number if a Sole Proprietor il ;
h - i (LT " T VLA, 7
rMQofentity [V] | €| Trust Ptyltd | Limited  Partnership Sole Proprietor
VAT number [if registered] i &,
Company telephone number : el i e
 Company fax number
ff:ompany email address ) i i .
Company website address . @
Bank name 2‘* E . Branch & Branch code e
Account holder : v Bank account number
Postal address — — ™
: ‘P W i L e Code | !
Physical Address [ i
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ANNEXURE 1
SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS
1. General —
1.1- The Contractor and Transnet Limited (é_é"reﬁéfter refetred to as “Transnet”) are individual

1.2.1

- Act, his obligations as an employer in réspect of all persoq

1.3.3

2.1

‘employers, each in its own right, with their respective duties and qP¥gations set out in the

Occupational Health and Safety Act, Act §5 of 1993 (the Act) and agpticable Regulations.
Con

The Contractor accepts, in terms of the General Conditiong,of and in terms of the
meloy, other persons on

OND ecuted by him, and under
Ut of the contract work, comply
nd maintain a Health and Safety
d as approved by Transnet, on the

his control. He shall, before commencement with thgaeg
with the provisions set out in the Act, and shall i % i
) :

Plan as described in the Construction Regulations,

Regulations notwithstanding the
Regulations from this document.

working on or associateg wit ite or place of work, and the Contractor and Technical
| at all times, co-operate in respect of the health and safety
shall agree on the practical arrangements and procedures to be

discrepancies between any legislation and this specification, the
will take precedence.

ecification any word or expression to which a meaning has been assigned in the

therwise indicates: -

Q struction Regulations, shall have the meaning so assigned to it, unless the context
~, o

2.2

The work included in this Contract shall for the purposes of compliance with the Act be
deemed to be "Construction Work", which, in terms of the Construction Regulations, 2003
means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of
or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work
includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, railway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(a)

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar
type of work;
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2.3 “competent person” in relation to construction work, means any person having
the knowledge, training and experience specific to the work or task being
performed: Provided that where appropriate qualifications and training are registered as per
the South African Qualifications Authority Act, 1995 these qualifications and training shall be
deemed to be the required qualifications and training;

2.4 “contrattor” means principal contractor and “subcthtractor” mearsTeontractor as defined by
the Construction Regulations, 2003.

2.5  “fall ﬁotﬁtion plan” means a documented plan, of all risks &tiﬁ to working from an

elevated pasition, considering the nature of work undertaken, amﬁ.ﬂ‘“ﬁ; out the procedures

and methods applied to eliminate the risk; .3
2.6 “health and safety file” means a file, or other record in perman®gt form, containing the

information- required—to be kept on site in accorda ith the- Act and=applicable
Regulations;

2.7 “Health and Safety Plan ” means a documghted\g which addresses the hazards
identified and include safe work procedures to €gitiggle, reduce or control the hazards

identified;

at a construction site, in order to i e steps needed to be taken to remove, reduce or

28  “Risk Assessment” means a prograrQo rmine any risk associated with any hazard
control such hazard;

2.8.1 “the Act” means the Occupafjonal h and Safety Act No. 85 of 1993.

3.1 Procedural Compli

3.2 The Contractor
such work, n

to carry out any construction work shall, before carrying out
Prd®incial Director in writing if the construction work:-
(a)includes§he lition of a structure exceeding a height of 3 metres; or
(b)dhiclpdesWe use of explosives to perform construction work; or

ud€s the dismantling of fixed plant at a height greater than 3m,

\an shall also notify the Provincial Director in writing when the construction work exceeds 30
~ ays or will involve more than 300 person days of construction work and if the construction
work:-
(d) includes excavation work deeper than 1m; or
(e) includes working at a height greater than 3 metres above ground or a landing.

3.2.1 The notification to the Provincial Director shall be on a form similar to Annexure A of the
Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The
Contractor shall ensure that a copy of the completed notification form is kept on site for
inspection by an inspector, Technical Officer or employee.

3.2.2 The Contractor shall, in accordance with the Act and applicable Regulations, make all the
necessary appointments of competent persons in writing on a form similar to Annexure 2 of
this Specification and deliver copies thereof to the Technical Officer. Copies should also be
retained on the health and safety file.

3.2.3 Subcontractors shall also make the above written appointments and the Contractor shall
deliver copies thereof to the Technical Officer.

3.2.4 In the case of a self-employed Contractor or any subcontractor who has the appropriate
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competencies and supervises the work himself, the appointment of a construction
supervisor in terms of regulation 6.1 of the Construction Regulations, 2003 will not

be necessary. The Contractor shall in such a case execute and sign a declaration, as in
Annexure 3, by which he personally undertakes the duties and obligations of the "Chief
Executive Officer" in terms of section 16(1) of the Act.

3.2.5 The Contractor shall, before tommencing any work, obtain from the Techmical Officer @m™=""
access certificate as in Annexure 4 executed and signed by him, permitting and limiting
access to the designated site Ql‘ Qﬁce of work by the Contractor and any subcontracths

_under his control. £ =
3.2.6 Procedural compliance with Ect gnd Regulations, as above, kll also apply to aﬁy ’;
subcontractors as employers in theitown right. The Contra all furnish the Technigal =

Act and Regulations and Protekon's safety requirements a

Officer with full particulars of such subcontractors and shall gnsure tMgt they comply with the
Nce}n

4, Special Permits

Where special permits are required before work carried out such as for hot work,
isolation permits, work permits and occupatiogs, the Contractor shall apply to the Technical
Officer or the relevant authority for such its to be issued. The Contractor shall strictly
comply with the conditions and requir ining to the issue of such permits.

5. Health and Safety Programm

5.1 The Tenderer shall, with his §nder, mit a Health and Safety Programme setting out the
practical arrangements aod p es to be implemented by him to ensure compliance by
him with the Act and tions and particularly in respect of: -

(i) The provisj r as is reasonably practical, of a working environment that is safe

he health of his employees and subcontractors in terms of section

utidn of the contract work in such a manner as to ensure in terms of section 9
that persons other than those in the Contractor's employment, who may be

reghly affected by the contract work are not thereby exposed to hazards to their
< ! h

o, i)Y ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no
~ employee or subcontractor of the Contractor does or omits to do any act which would
be an offence for the Contractor to do or omit to do.

5.2.1 The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under his
control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures as are reasonable
and practical in protecting the safety and health of such employees and persons.

5.2.2 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be
performed by a competent person, appointed in writing, before commencement of any
Construction Work and reviewed during construction. The Risk Assessments shall form part
of the Health and Safety programme to be applied on the site and shall include at least the
following:

(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified;
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(c) a documented Health and Safety Plan, including safe work procedures to
mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.

5.4 The Health and Safety Plan shall include full particulars in respect of: -
. (a) The safety management structure to be instituted on site or place of work and the
== names of the Contractor's health and safety rep:esentatlves and members of safety
= = commlttees where applicable; o :

3 b) the safe working methods and procedures to be |mplemen gto ensure the work is
£ performed in compliance with the Act and Regulations; =

Wble-by the Contractor to

%- and safety to be implemented;

(e) the arrangements in respect of comnfunicatiOf of health and safety related matters
and incidents between the Co r, his employees, subcontractors and the
Technical Officer with particul ren® to the reporting of incidents in compliance
with Section 24 and Genegg ' nistrative Regulation 8 of the Act and with the
pertinent clause of the Gg ditions of Contract forming part of the Contract

and

= (9 the-safety equipment, devices and clothing to bé
his employees;

(d) the site access control measures pertaining

(f) the introduction gf co easures for ensuring that the Safety Plan is maintained
and monitored, folghe duration of the Contract.

5.4.1 The Health and
may, in con
practical ar e
that differ

gramme shall be subject to the Technical Officer's approval and he
h the Contractor, order that additional and/or supplementary
and procedures be implemented and maintained by the Contractor or
Mg methods or safety equipment be used or safety clothes be issued
Te€hnical Officer's opinion, are necessary to ensure full compliance by the
his obligations as an employer in terms of the Act and Regulations. The
icer or his deputy shall be allowed to attend meetings of the Contractor's safety
as an observer.

Qh Contractor shall take reasonable steps to ensure that each subcontractor’s Health and
~ afety Plan is implemented and maintained on the construction site: Provided that the steps
taken, shall include periodic audits at intervals mutually agreed to between the them, but at
least once every month.

5.4.3 The Contractor shall stop any subcontractor from executing any construction work, which is
not in accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for
the site or which poses a threat to the health and safety of persons.

5.4.4 The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for
inspection by an inspector, Technical Officer, agent, subcontractor, employee, registered
employee organisation, health and safety representative or any member of the health and
safety committee.

5.4.5 The Contractor shall consult with the health and safety committee or, if no health and safety
committee exists, with a representative group of employees, on the development, monitoring
and review of the Risk Assessment.

5.4.6 The Contractor shall ensure that all employees under his control are informed, instructed and
trained by a competent person regarding any hazard and the related work procedures before
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any work commences, and thereafter at such times as may be determined in the
Risk Assessment.

5.4.7 The Contractor shall ensure that all subcontractors are informed regarding any hazard as
stipulated in the Risk Assessment before any work commences, and thereafter at such times
as may be determined in the Risk Assessment.

p—— < = = a——

5.4.8 The Contractor shall_ensure that all visitors to a construction site undergoes _health and
safety induction pertaining to the hazards prevalent on the site and shall be pravided with
the necessary persorial piBtective eqaipment. = =5

=

6. Fall Protection Plaﬁ \\

AW e
Wk

6.1.1 In the event of the risk and hazard identification, as required 1 s of clausé 5.3 of this
Specification, revealing risks relating-to working from an vated Position the contractor
shall cause the designation of a competent person, respoRbMfgf the preparation of a fall
protection plan;

6.1.2 The Contractor shall implement, maintain and mon@fa protection plan for the duration
of Contract. The Contractor shall also take sych st ensure the continued adherence to
the fall protection plan. {

6.2The fall protection plan shall include:-

@) A Risk Assessment of a ied out from an elevated position;
(b) the procedures and hodgto address all the identified risks per location;

(©

employees physical and psychological fitness necessary to work

(d) i of gmployees working from elevated positions; and

(e) e\prodiure addressing the inspection, testing and maintenance of all fall
ion equipment.

7. % nd Potential Hazardous Situations
Contractor and the Technical Officer shall immediately notify one another of any
~ hazardous or potentially hazardous situations which may arise during performance of the
Contract by the Contractor or any subcontractor and, in particular, of such hazards as may
be caused by the design, execution and/or location and any other aspect pertaining to the
contract work.

8. Health and Safety File

8.1The Contractor shall ensure that a health and safety file is opened and kept on site and shall
include all documentation required as per the Act and applicable regulations, and made
available to an inspector, the Technical Officer, or subcontractor upon request.

8.2The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any
subcontractor’s Health and Safety Plan is available on request to an employee, inspector,
contractor or the Technical Officer.

8.3The Contractor shall hand over a consolidated health and safety file to the Technical Officer upon
completion of the Construction Work and shall in addition to documentation mentioned in the
Act and applicable Regulations include a record of all drawings, designs, materials used and
other similar information concerning the completed structure.

Page 25 of 33

Respondent’s Signature Date & Company Stamp



it N
Transnet Request {or Quotation No CRAC-KGG-13971 RANSNI

v/
\\

ANNEXURE 2

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
———— o

Regulation 3(1) of the Construction Regulations _

L

| | H i1
!

Z ZNOTIFICATION OF CONSTRUCTION WORK

34(a) Name and postal address of principal contracto;‘: *

s

il

(b) Name and tel. no of principal contractor’s contact perso.

2. Principal contractor’s compensation registration nu
3.(a) Name and postal address of client: *

(b) Name and tel no of client’s conta agent:

4.(a)

(b)

7. Exact physical address of the construction site or site office:

8. Nature of the construction work:

9. Expected commencement date:

10. Expected completion date:
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11, Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

N
13. Name(s) of confractors alreadyschosen.

[ fi

1" i

Principal Contractor

Client Date

* THIS DOCUMENT, RWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR
ENT OF WORK ON SITE.

* NTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF
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ANNEXURE 3
(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

“SECTION/REGULATION: ~m——

REQUIRED COMPETENCY:

‘m i
IH H:

g

In terms of

i

IRANSNI

¢ 3.

L

ht

1,

‘representing the Employer) do hereby appoint

As the Competent Person on the premises O
at

(physical address) to assist in compliance with the Act&nd the applicable Regulations.

Your designated area/s is/are as follows :- Q

&

Date :

Signature

«
ACCEPTANCE OF DESIGNATION

Desig@

I do hereby accept this Designation
acknowledge that I

understand the requirements of this appointment.

Date :

Signature -

Designation :-
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ANNEXURE 4
(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993)

DECLARAYWON ~a—

In terms of the above A _am. personally assuming the

I, = = s = duties

= K .3 T
and obligations as Chief:Executive Officer, defined in Section 1 of the Ad \nd in-terms of Section

16(1), I wil,. as far as Is reasonably practicable, ensure that the du and qbligations of the
Employer as contemplated In the above Act are properly discharged.

>

Signature :-

Date :
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ANNEXURE 5
(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)
SITE ACCESS CERTIFICATE

Access to : . e e ; (Areay—
Name of Contractor/Builder

Contract/Order No.:

ET0
i ‘ I|H7
il

=
==

LT [
o {li el

The contract works site/area deséfibedgabove are made available to for the carrying t;ut oF_E
associated works

In terms of your contract/order= -
with

(company)

]

Kindly note that you are at all times responsible for tife con nd safety of the Works Site, and for
persons under your control having access to the si

As from the date hereof you will be for compliance with the requirements of the
Occupational Health and Safety Act, 385 BS of 1993) as amended, and all conditions of the
Contract pertaining to the site of th@f wor defined and demarcated in the contract documents
including the plans of the site or workWgeagforming part thereof.

Signed ! Date :
TECHNIC. C|

ACKNOWLEDGEMENT OF RECEIPT

R~

$n tor/Builder :-

do hereby acknowledge and accept the duties and obligations in respect of the Safety of
the site/area of Work in terms of the Occupational Health and Safety Act; Act 85 of
1993,

Name : Designation :
Signature : Date :
Page 30 of 33
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Tenderer SHE Management System Questionnaire

This questionnaire is part of the TFR tender evaluation process and is to be completed by all
Tenderer’s and submitted with their tender offer. The objective of the questionnaire is to provide an
overview of the status of the Tenderer's SHE management. system. Tenderer's:will be required to

their responses noted in their questionnaire by prowaﬁ?wdence of their ability and capacity
m-relevant matters. The tender warrants that the mformatlon_provuded belaW is accurate and correct.
@egnderer shall advise TFR of any changes.

'i'fR*may verrfy_th§ccuracy of this mformatlon (wliereﬂ‘iecessa Vp R urmg th_c; physical
g:sntgs part of the tender evaluation. = =

The information provided in this questionnaire is an accurate of the company's SHE

management system.

Company Name:

Signed:

Position:

Tender Description:

Tender Number:

NYs Wgre a company SHE Management System, procedures
manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all levels of
Management and employees?

- If yes provide details

- Are safe operating procedures or specific safety instructions
relevant to its operations available?

- If yes provide a summary listing of procedures or instructions

Is there a SHE incident register?
If yes provide a copy
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- Are Risk Assessments conducted and appropriate techniques
used?

- If yes provide details

3, SHE Trainin

nd safety training is conducted in |

Describe briefly how' \ . sg
your company: P = =
T = 3

= s = =

- Is a record maintained of all trainiﬁg and induction pr
undertaken for employees in your company?

- If yes provide examples of safety training records
| 4. SHE Workplace Inspection

- Are regular health and safety insp&gtighs at worksites
undertaken?

-If yes provide details <'

- Is there a procedure by whigh e ees can report hazards
at workplaces?

- If yes provide details

- Are em} ec

matte%
&:m de details

Are there appointed SHE representatives?

involved in decision making over SHE

- Comments

toring

- Is there a system for recording and analysing health and
safety performance statistics including injuries and incidents?

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?

- If yes provide details

Is company registered with workmen'’s compensation and up
to date?
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- If yes provide proof of Ietter of good standlng

- Has the company been fined or convicted of an occupational
health and safety offence? E

=

i
" i

- If yes provide details

n.h‘

Safety Perforima EQ Report

Monthly DIFR for previous months = V

Previous No of Disabling Total Number o FR per month
Year Injuries employees

Jan

Feb
Mar
Apr

May

Jun
Jul
Aug

Sep
Oct
Nov
Dec

DIFR = Nu isabling injuries x 200000 divided by number of man-hours worked
for the pe

L . e ey
ﬁgne
(Tenderer)
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49 Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

and

[the Company] [Registration No “ ]
whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Informatig Niined below] and it is envisaged that

each party may from time to time receive Informatio g to the other in respect thereof. In
consideration of each party making available to the &her such Information, the parties jointly agree that
any dealings between them shall be subj t erms and conditions of this Agreement which

themselves will be subject to the parame e Bid Document.

IT IS HEREBY AGREED <

1 INTERPRETATION
In this Agreement:

1.1  Agents m&ngfire , officers, employees, agents, professional advisers, contractors or sub-

0 Group member;
1.2 cument means Transnet’s Request for Information [RFI] Request for Proposal
1 or Request for Quotation [RFQ], as the case may be;

C

Disclosing Party) and/or the business carried on or proposed or intended to be carried on by

dential Information means any information or other data relating to one party (the

\\ that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after the
date of this Agreement, and whether in writing or otherwise, including any information, analysis or
specifications derived from, containing or reflecting such information but excluding information
which:

a) is publicly available at the time of its disclosure or becomes publicly available (other than

as a result of disclosure by the Receiving Party or any of its Agents contrary to the terms of
this Agreement); or

Respondent’s Signature Date & Company Stamp



Non-Disclosure Agreement Page 4 of 6
Transnet RFQ No.: CRAC-KGG-13971

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disciosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such

information,; \
1.4  Group means any subsidiary, any holding company and any subsidia Xf any holding company of
either party; and

1.5 1Information means all information in whatever for W, without limitation, any
information relating to systems, operations, plans, int ket opportunities, know-how,
trade secrets and business affairs whether in wr %w yed orally or by machine-readable
medium.

2 CONFIDENTIAL INFORMATION

2.1 Al Confidential Information give arty to this Agreement (the Disclosing Party) to the
other party (the Receivin ill' be treated by the Receiving Party as secret and
confidential and will not, @ithout Disclosing Party’s written consent, directly or indirectly
communicate or disclgse ( r in writing or orally or in any other manner) Confidential

Information to any erson other than in accordance with the terms of this Agreement.

ill only use the Confidential Information for the sole purpose of technical
digeussions between the parties in relation to the Bid or for the subsequent
y contract between the parties in relation to the Bid.

2.3 [ ding clause 2.1 above, the Receiving Party may disclose Confidential Information:

o those of its Agents who strictly need to know the Confidential Information for the sole

purpose set out in clause 2.2 above, provided that the Receiving Party shall ensure that
' such Agents are made aware prior to the disclosure of any part of the Confidential
Information that the same is confidential and that they owe a duty of confidence to the
Disclosing Party. The Receiving Party shall at all times remain liable for any actions of such
Agents that would constitute a breach of this Agreement; or

b) to the extent required by law or the rules of any applicable regulatory authority, subject to
clause 2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 2.3b) above, it shall promptly notify the Disclosing Party and cooperate
with the Disclosing Party regarding the form, nature, content and purpose of such disclosure or
any action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

2.5  In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to
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any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

2.6  All Confidential Information shall remain the property of the Disclosing Party and its disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

RECORDS AND RETURN OF INFORMATION \\

3.1 The Receiving Party agrees to ensure proper and secure storag Information and any copies

thereof. y
3.2 The Receiving Party shall keep a written record, to j o the Disclosing Party upon
request, of the Confidential Information provided opies made thereof and, so far as is

reasonably practicable, of the location of such Con Information and any copies thereof.

3.3 The Company shall, within 7 (seven) days_of rgceipt of a written demand from Transnet:

a) return all written Confidential atioMincluding all copies); and

b) expunge or destroy any ONNeMgal Information from any computer, word processor or
other device whatso h it was copied, read or programmed by the Company or
on its behalf.

3.4 The Company shall orf\equest supply a certificate signed by a director as to its full compliance

with the requirege ause 3.3b) above.
ANNOUNCE
4.1  Neithergpa ill make or permit to be made any announcement or disclosure of its prospective
tereSmghthe Bid without the prior written consent of the other party.
it party shall make use of the other party’s name or any information acquired through its

4
% ings with the other party for publicity or marketing purposes without the prior written consent
of the other party.
S Q

5

DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.

Respondent’s Signature
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7 ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8 PRIVACY AND DATA PROTECTION

8.1  The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall ‘ocure that its personnel
shall observe the provisions of such Act (as applicable) or any am "nents and re-enactments
thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents the appropriate technical and
organisational measures in place against unauthorised rocessing of data relating to
the Bid and against accidental loss or destruction o e to such data held or processed by
them.

9 GENERAL *

9.1  Neither party may assign the benefit Qgreement, or any interest hereunder, except with the
prior written consent of the othg

a
ot

Transnet may assign this Agreement at any time to
any member of the TransnejfGrod

9.2  No failure or delay in exerci right, power or privilege under this Agreement will operate as

a waiver of it, noK ny single or partial exercise of it preclude any further exercise or the

9.3 igi this Agreement shall be severable in the event that any of its provisions are held

Th
on behalf of each party.

greement may only be modified by a written agreement duly signed by persons authorised

S Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6  This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;

1.2  Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3 Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document; \\

1.5 RFP shall mean Request for Proposal;

1.6  RFQ shall mean Request for Quotation;

1.7  RFX shall mean RFP or RFQ, as the case may be; V

1.8  Services shall mean the services required by Transne ed in its Bid Document;

1.9 Service Provider shall mean the successful Respond

1.10 Tax Invoice shall mean the document as ragyl by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to @

1.11 Transnet shall mean Transnet SOC e Owned Company; and

1.12 VAT shall mean Value-Added gfax
amended from time to time.

s of the Value-Added Tax Act, 89 of 1991, as may be

2 GENERAL

All Bid Documents anggsu t contracts and orders shall be subject to the following general conditions
as laid down by T & re to be strictly adhered to by any Respondent to this RFX.

3 SUBMISS, D DOCUMENTS

shall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
h the closing date and time specified in accordance with the directions issued in the Bid

uments. Late Bids will not be considered.

~ 3.28% Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid

Documents with the Bid number and subject marked on the front of the envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS

4.1 Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this

condition may result in the rejection of a Bid.

4.2  Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed copy thereof.

Page 3 of 11



Transnet General Bid Conditions — Services
[February 2013]

>

10

4.3  Only if insufficient space has been allocated for a particular response may a Respondent submit
additional information under separate cover using its company’s letterhead. This must be duly cross-
referenced in the RFX.

BID FEES

5.1 A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of

preparing and issuing such Bid Documents.

5.2 Only Respondents that have paid the Bid fee and provided proof of payment when submitting their

Bid will be considered.

VALIDITY PERIOD
6.1  Respondents must hold their Bid valid for acceptance by Tran Vy time within the requested
validity period after the closing date of the RFX.

6.2  Respondents may be requested to extend their vali bd for a specified additional period. In

such instances, Respondents will not be alloweq to chaflge any aspect of their Bid, unless they are
able to demonstrate that the proposed Q is as a direct and unavoidable consequence of

Transnet's extension of the validity perio

SITE VISIT / BRIEFING SESSION O

Respondents may be requested to algnd (Jf a site visit where it is considered necessary to view the site

prior to the preparation of Bj (ii) an RFX briefing session when Transnet deems it necessary to provide

Respondents with additj tion relevant to the compilation of their Bids. When such visits or

sessions are indicat Isory in the Bid Document, Respondents are obliged to attend these

meetings as fail 1l result in their disqualification.

FORE THE CLOSING DATE
Shol |a%ica®n be required on any aspect of the RFX before the closing date, the Respondent must
i eries to the contact person identified in the Bid Document.
MUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate with

the Secretary of the relevant Acquisition Council.

UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.
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12

RETURNABLE DOCUMENTS

Al returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to

submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.

DEFAULTS BY RESPONDENTS

12.1

12.2

If the Respondent, after it has been notified of the acceptance of its Bid fails to:
a) enter into a formal contract when called upon to do so within su‘t\period as Transnet may
specify; or

b) accept an order in terms of the Bid;

c) furnish satisfactory security when called upon to do so Wnent of the contract; or
d) comply with any condition imposed by Transnet,
Transnet may, in any such case, without prejudice her legal remedy which it may have,

proceed to accept any other Bid or, if it is necesgary to q@so0, call for Bids afresh, and may recover

from the defaulting Respondent any additi se incurred by Transnet in calling for new offers

or in accepting a less favourable offer.

B

referred to as the Service Prfvide

If any Respondent, who has submit d/or concluded a contract with Transnet [hereinafter

in the capacity of agent or subcontractor who has been

associated with such Bid

a) has withdrawn id after the advertised date and hour for the receipt of Bids; or

b) has, aftegffiavi en notified of the acceptance of its Bid, failed or refused to sign a contract
whengal®€upgp to do so in terms of any condition forming part of the Bid Documents; or
c) has NarrMgpout any contract resulting from such Bid in an unsatisfactory manner or has

d any condition of such contract; or

ha#offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

government department or towards any public bady, company or person; or
f) has made any misleading or incorrect statement either

0] in the affidavit or certificate referred to in clause 18 [Notice to Unsuccessful

Respondents], or
(i) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
) it made the statement in good faith honestly believing it to be correct; and

. before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

h) has litigated against Transnet in bad faith;
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14

15

S

16

i) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;
i) has been included as a company or person prohibited from doing business with the public

sector on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 12.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

12.3  Any person or enterprise or company against whom a decision to blacklist ‘ been taken, may make
representations to the Chief Financial Officer of Transnet SOC Ltd, whosefdecision shall be final.

12.4 Any disqualification [Blacklisting] imposed upon any person enterp or company, may also
apply to any other enterprise under the same or different nam Wliﬁed persons or enterprise
or company [or associates thereof] and may also be applie gent or employee of the person

or enterprise or company concerned.

CURRENCY

All monetary amounts referred to in a Bid respq ust B in Rand, the currency of the Republic of South

\/

Africa [ZAR], save to the extent specifically d in the RFX.

PRICES SUBJECT TO CONFIRMATJON

14.1 Prices which are quoted sfbject firmation will not be considered.

14.2  Firm prices quoted for tion of any resulting order and/or contract will receive precedence over

prices which arggfubje fluctuation if this is in Transnet’s best interests.

ALTERATIONS HE RESPONDENT TO BID PRICES

y the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
Bletipg the incorrect figures and words where required and by inserting the correct figures and
e items concerned. All such alterations must be initialled by the person who signs the Bid
Failure to observe this requirement may result in the particular item(s) concerned being

ex@uded in the matter of the award of the business.

EXCHANGE AND REMITTANCE

16.1 The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

16.2 It is Transnet’s preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the
foreign currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself

against any currency rate fluctuation risks for the duration of any resulting contract or order.

16.3 The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the Exchange and Remittance section of the Bid Documents and

also furnish full details of the principals to whom payment is to be made.
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17

18

19

20

16.4 The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.
16.5 Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase

in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

ACCEPTANCE OF BID \
17.1 Transnet does not bind itself to accept the lowest priced or any Bid. \
17.2 Transnet reserves the right to accept any Bid in whole or in part.
17.3  Upon the acceptance of a Bid by Transnet, the parties shall be Wese General Bid Conditions
and any contractual terms and/or any schedule of “Special or otherwise which form part
of the Bid Documents, Q
17.4 Where the Respondent has been informed by Tragsnet message or email of the acceptance of
its Bid, the acknowledgement of receipt tr iked shall be regarded as proof of delivery to the
Respondent.
NOTICE TO UNSUCCESSFUL RESPO
Unsuccessful Respondents shall be a writing that their Bids have not been accepted as soon as
possible after the closing date of e Bid. award of business to the successful Respondent all unsuccessful
Respondents shall be inforpe name of the successful Respondent and of the reason as to why their
Bids have not been suggfss
TERMS AND CO ONS OF CONTRACT
19.1 Th rovider shall adhere to the Terms and Conditions of Contract issued with the Bid
entg, together with any schedule of “Special Conditions” or otherwise which form part of the
Doc¥ments
puld the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.
CONTRACT DOCUMENTS

20.1 The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

20.2 The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the parties.

20.3 Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet’s Letter of Intent, shall constitute a

binding contract until the final contract is signed.
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21

22

23

24

25

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act

'\

on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full names of the directors shall beqgtated in We Bid. If the Respondent
is a close corporation, the full names of the members shall be te%Bid. If the Respondent is a
partnership or an individual trading under a trade name, the fi S e partners or of such individual,

as the case may be, shall be furnished.

CONTRACTUAL SECURITIES

23.1 The successful Respondent, when called to dG so, shall provide security to the satisfaction of
Transnet for the due fulfilment of or order. Such security shall be in the form of an

% a performance bond [Performance Bond], as the case

advanced payment guarantee

may be, to be furnished by arR@pprojed bank, building society, insurance or guarantee corporation

23.2

23.3
23.4

nted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect.

23.5 Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23 will be for the account of the Service Provider.

DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender,

VALUE-ADDED TAX

25.1 In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices
quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Tax Invoice.
25.2 In respect of foreign Services rendered:

a) the invoicing by a South African Service Provider on behalf of its foreign principal rendering

such Service represents a Service rendered by the principal; and
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b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

Services rendered locally] must show the VAT separately.

26 IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
26.1 Method of Payment

a) The attention of the Respondent is directed to the Terms and Conditions of Contract which set

out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited ‘ submit offers based on
alternative methods of payment and/or financing proposals. \
c) The Respondent is required to give full particulars of the ter t will be applicable to its

alternative offer(s) and the financial merits there Wevaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first in er strictly in accordance with clause

bove may preclude a Bid from further

26.1a) above. Failure to comply with clayse

consideration.

Securities].

26.2 Conditional Discount

Respondents offering
a specific period

payment ided the conditions of the order or contract have been fulfilled and the Tax

Invoicg, all respects in terms of the contract or order. Incomplete and/or incorrect Tax

et ofgfhe correct documentation.

27 VERY REQUIREMENTS
\\27. Period Contracts

Tt will be a condition of any resulting contract/order that the delivery period embodied therein will be
governed by the provisions of the Terms and Conditions of Contract.

27.2 Progress Reports
The Service Provider may be required to submit periodical progress reports with regard to the delivery
of the Services.

27.3 Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required at
short notice for immediate delivery, the Service Provider will be given first right of refusal for such
business. If it is unable to meet the desired critical delivery period, Transnet reserves the right to
purchase such services as may be required to meet the emergency outside the contract if immediate

delivery can be offered from any other source. The “Total or Partial Failure to Perform the Scope of
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28

29

Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

SPECIFICATIONS AND COPYRIGHT
28.1 Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services
strictly in accordance with the specifications supplied by Transnet.

28.2 Copyright \\

Copyright in plans, drawings, diagrams, specifications and docu compiled by the Service
Provider for the purpose of contract work shall be governed by Wﬂ‘u&/ Property Rights section
in the Terms and Conditions of Contract.

BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS
29.1 Bids submitted by foreign principals may be fogwarded directly by the principals or by its South

African representative or agent to the Se he Acquisition Council or to a designated official
of Transnet according to whichever offjcer ecified in the Bid Documents.
)

representative or agent has bgen dul

29.2 In the case of a representative ritten proof must be submitted to the effect that such
orised to act in that capacity by the principal. Failure to

submit such authorisationg@y th entative or agent shall disqualify the Bid.

29.3 When legally authorise epare and submit Bids on behalf of their principals not domiciled in the
A

principals angsi erg on behalf of the latter.

Republic of So representatives or agents must compile the Bids in the names of such

29.4 South Afti ragsentatives or agents of a successful foreign Respondent must when so required
rmal contract in the name of their principals and must sign such contract on behalf of

n every such case a legal Power of Attorney from their principals must be furnished to

by the South African representative or agents authorising them to enter into and sign such

tract.

a) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed
outside the Republic for use within the Republic] of the Uniform Rules of Court: Rules
regulating the conduct of the proceedings of the several provincial and local divisions of the

Supreme Court of South Africa.

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

c) If a Power of Attorney held by the South African representative or agent includes matters of a
general nature besides provision for the entering into and signing of a contract with Transnet,
a certified copy thereof should be furnished.

d) The Power of Attorney must authorise the South African representative or agent to choose the

domicilium citandy et executandi as provided for in the Terms and Conditions of Contract.
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29.5 If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South
African agent or representative], must notify Transnet in writing whether, for payment by electronic
funds transfer [EFT]:

a) funds are to be transferred to the credit of the foreign Service Provider's account at a bank in
South Africa, in which case the name and branch of such bank shall be furnished; or

b) funds are to be transferred to the credit of its South African agent or representative, in which
case the name and branch of such bank shall be furnished.

30 CONFLICT WITH BID DOCUMENT \\

Should a conflict arise between these General Bid Conditions and the Bid ent issued, the conditions

ooooOOOOooOE

stated in the Bid Document shall prevail.
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Standard Terms and Conditions af Contract
Services {February 2013]

1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, a Work Order including such special conditions as may be
applicable, and any terms in the associated Bid Documents, exclusively govern the provision of Services

by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such wi sor phrases shall have the

meaning assigned thereto in this clause, except where the context clear jres otherwise:

2.1 AFSA means the Arbitration Foundation of South Africa; Y

2.2 Agreement means the Agreement and its associa es and/or annexures and/or
@
conditions as shall apply to the Agreement, tggeth€ gthe General Tender Conditions and any
additional provisions in the associated bid&nts tendered by the Service Provider [as agreed

in writing between the Parties], whicQ\ive and exclusively govern the provision of Services

appendices, including the Work Order(s), speq r the Services and such special

by the Service Provider to Trans

2.3 Background Intellectual eans all Intellectual Property introduced and required by
either Party to give effect 8§ their pbligations under the Agreement owned in whole or in part by
or licensed to either or heIr affiliates prior to the Commencement Date or developed after

the Commencergen therwise pursuant to the Agreement;

2.4 Business @y(p) s Mondays to Fridays between 07:30 and 16:00, excluding public holidays
th Africa;

2.5 cedlent Date means [®], notwithstanding the signature date of the Agreement;

fidential Information means any information or other data, whether in written, oral,

ic or in any other form such as in documents, papers, memoranda, correspondence,

2.6
h
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
\\ plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other

Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

o)) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7
>

2.9

2.10

2.11

2.12

f) information relating to the past, present and future research and development of the
disclosing Party,

g) information refating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the

disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation

belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party

including inventions, applications and processes; \

) Copyright works;
k) commercial, financial and marketing information; V
)] data concerning architecture, demonstrations, t e¥iniques, processes, machinery

and equipment of the disclosing Party; Q
m) plans, designs, concepts, drawingg, fUNg and technical requirements and

specifications of the disclosing Pa

n) information concerning fauits a goods, equipment, hardware or software or the

incidence of such faults or

es, Fees and / or costs of the disclosing Party or its

authorised Subcontictors,Jor their methods, practices or service performance levels

0) information concerni

actually achigve

Copyright m t in expressions, procedures, methods of operations or mathematical
concepts, ¢ ram codes, compilations of data or other material, literary works, musical
works, . sound recordings, broadcasts, program carrying signals, published editions,

ain acts specified in respect of the different categories of works;

D t means any breach of the obligations of either Party [including but not limited to
e damental breach or breach of a fundamental term] or any Default, act, omission, negligence or
statement of either Party, its employees, agents or Subcontractors in connection with or in
relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services,;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;

Foreground Intellectual Property means all Intellectual Property developed by either Party

pursuant to the Agreement;
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2.13

2.14

2.15
2.16

2.17
2.18

2.24

2.25
2.26

2.27

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all

future additions and improvements to the Intellectuai Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and ‘&Third Party Materials;
Parties mean the Parties to the Agreement together with theifsutiidiaries, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties; V

Patents mean registered Patents and Patent applicgy e the latter have proceeded to grant,

and includes a right granted for any inventions, pr processes in all fields of technology;

Permitted Purpose means any activity or ppcess to be undertaken or supervised by Personnel
or employees of one Party during t m N the Agreement, for which purpose authorised
disclosure of the other Party’s Co Information or Intellectual Property is a prerequisite in

order to enable such activity or | e accomplished;

Personnel means any pa MByee, agent, consultant, independent associate or supplier,
Subcontractor and thdstaff Smefch Subcontractor, or other authorised representative of either
Party;

Purchase eans official orders issued by an operating division of Transnet to the

Service PGV foggkhe provision of Services;
S% ns [@], the Service(s) provided to Transnet by the Service Provider, pursuant to
or

rder(s) in terms of the Agreement;

@e Level Agreement or SLA means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and technigques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to time;
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2.28

2.29

2.30

2.31

3.1

NAT

A % a
E D STOPE
Th

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service re k\ by Transnet, including
timeframes, Deliverable, Fees and costs for the supply of the Segdcdito Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION %V
Clause headings in the Agreement are included for @ re¥erence only and do not form part of

the Agreement for the purposes of interpret jon 0 y other purpose. No provision shall be
construed against or interpreted to the & antage of either Party hereto by reason of such

Party having or being deemed to hav ured®r drafted such provision.

Any term, word, acronym or phyff the Agreement, other than those defined under the

clause heading “DefinitionsgfSha

acronyms, and phrases used®n thefpgreement will be interpreted in accordance with the generally

A referen ural persons incorporates a reference to legal persons and vice versa.

reement is an agreement under the terms and conditions of which the Service Provider will

2 arrange for the provision to Transnet of the Services which meet the requirements of Transnet,

the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were

fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or

such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.
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4.6

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

AUTHORITY OF PARTIES

5.1

5.2

6.1

6.2

6.3

Nothing in the Agreement will constitute or be deemed to constitu ‘ partnership between the

Parties, or constitute or be deemed to constitute the Parties ents or employees of one
another for any purpose or in any form whatsoever. y
Neither Party shall be entitled to, or have the power or & N tEnter into an agreement in the

ndertaking on the other's behalf; or

name of the other; or give any warranty, represe

create any liability against the other or bind the § credit in any way or for any purpose

whatsoever. !

WARRANTIES Q
The Service Provider warrants g et that:

a) it has full capacity affd autT9m& to enter into and to perform the Agreement and that the

Agreement is egecute duly authorised representatives of the Service Provider;

b) it will disc s obligations under the Agreement and any annexure, appendix or

ly responsible for the payment of remuneration and associated benefits, if
Y, its Personnel and for withholding and remitting income tax for its Personnel in

ormance with any applicable laws and regulations;

will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-

conformance as soon as possible but in any event within 30 [thirty] days of notification by
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6.4

6.5

6.6

6.7

6.8

6.10

Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or caused by any
moadification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider. \\

The Service Provider shall advise Transnet of the effects of a ps proposed by Transnet
pursuant to clause 6.5 above, including but not limited to any cost imMations or any disruption
or delay in the performance of the Services. The Parties a t ghy changes to the Services,
including the charges for the Services or any timetables of the Services, will be agreed
in accordance with the change control procedur e ut in clause 28 [Amendment and
Change Controf].

The Service Provider warrants that:

a) it has, using the most up-to-da are available, tested for [and deleted] all commonly

known viruses in the Matq all viruses known by the Service Provider at the date

of the relevant Workgrde

b) at the time of delive Ansnet, the Materials do not contain any trojan horse, worm,

logic bomb, @ mb, back door, trap door, keys or other harmful components.

that, in the event that a virus is found, it will at its own expense use

Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shail
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.
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TRANSNET’S OBLIGATIONS

7.1

8.1

Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Service Provider of

its confidentiality obligations under the Agreement.

The Service Provider shall give Transnet reasonable notice of any information it requires in
accordance with clause 7.1 above. \\
Subject to clause 13 [Service Provider’s Personnel], Transnet_agrges to provide the Service

Provider or its Personnel such access to and use of its facilitie@ sary to allow the Service

Provider to perform its obligations under the Agreement.
GENERAL OBLIGATIONS OF THE SERVICE PROVIDEO

The Service Provider shall:
a) respond promptly to all complaint quiries from Transnet;

b) inform Transnet immediately oQispute or complaint arising in relation to the provision
of the Services;

c) conduct its businessfin a ional manner that will reflect positively upon the Service

Provider and thg Se Pygider’s Services;

d) keep full r clearly indicating all transactions concluded by the Service Provider

rmance of the Services and keep such records for at least 5 [five] years

fr ate of each such transaction;

e) ta at all times maintain in full force and effect, any and all licences, permits and
liké required under applicable laws for the provision of the Services and the conduct of

%he business and activities of the Service Provider;
% observe and ensure compliance with all requirements and obligations as set out in the

labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

a) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Verification Certificate, for the duration of the Agreement.
Should the Service Provider fail to present Transnet with such renewals as they become
due, Transnet shall be entitled, in addition to any other rights and remedies that it may
have in terms of the Agreement, to terminate the Agreement forthwith without any liability
and without prejudice to any claims which Transnet may have for damages against the

Service Provider.
The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;
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c)

d)

g)

h)

)

endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
use its best endeavours and make every diligent effort to meet agreed deadlines;

treat its own Personnel, as well as all Transnet's officers, employees, agents and
consultants, with fairness and courtesy and respect for their human rights;
practice and promote its own internal policies aimed at prohibiting and preventing unfair
discrimination [as further referred to in clause 22 - Equality and Diversityl;

treat all enquiries from Transnet in connection with the Services \‘ith courtesy and respond

to all enquiries promptly and efficiently. Where the Service r‘/lder is unable to comply

with the provisions of this clause, the Service Provider will

the reasons therefor and will keep Transnet informdg of pro
enquiry;

when requested by Transnet, provide clear

Transnet of the delay and

ss made regarding the

ate information regarding the Service

Provider's own policies and procedures, g Know-How and other Confidential

Information, except where a non-discsure u Jertaking has been entered into between
the Parties;

not allow a conflict of inte(gs

)

elop between its own interests [or the interests of any

of its other customers] 2 erests of Transnet;

t oNerwise act in an unethical manner or do anything which could reasonably be

cted to damage or tarnish Transnet’s reputation or business image; and

'mmediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

N,
S ES AND EXPENSES

9.1

92

9.3

In consideration of the provision of the Services, Transnet will pay to the Service Provider the

Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those

materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service

Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a)
b)
c)
d)

are agreed by Transnet in advance;
are incurred in accordance with Transnet’s standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and

will only be reimbursed if supported by relevant receipts.
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10

11

12

94 Al Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommaodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1 Transnet shall pay the Service Provider the amounts stipulated in the relevant schedule or Work
Order, subject to the terms and conditions of the Agreement.

10.2 Transnet shall pay such amounts to the Service Provider, upon receip‘( a valid and undisputed

Tax Invoice together with the supporting documentation as specified§n the Work Order appended
hereto, once the undisputed Tax Invoices, or such portion Tax Invoices which are
undisputed become due and payable to the Service Provid rWrovision of the Services, in

terms of clause 10.4 below.

10.3  All Fees and other sums payable under the Agree lusive of VAT, which will be payable
at the applicable rate.

10.4 Unless otherwise provided for in the W der(s) appended to the Agreement, Tax Invoices

\/

2in 30 [thirty] days after date of receipt by Transnet of

shall be submitted together with a h-en® statement. Payment against such month-end

statement shall be made by Tra

the statement together with d Tax Invoices and supporting documentation.

10.5 Where the payment of any {ax Invjice, or any part thereof which is not in dispute, is not made in

accordance with this &Qguse 10 the Service Provider shall be entitled to charge interest on the

outstanding amgqun Standard Bank of South Africa’s prime rate of interest in force, for the

period from e of payment until the outstanding amount is paid.

FEE ADJUST
111

rvices rendered in terms of the Agreement shall be subject to review as indicated in

Wagk Order(s) annexed hereto from time to time.

ss than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 25 of this Master Agreement [Dispute Resolution].

INTELLECTUAL PROPERTY RIGHTS
12.1 Title to Confidential Information

a) Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service

Provider’s Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.

This license shall not permit the Service Provider to sub-license to other parties.
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12.3

<)

d)

The Service Provider shall grant to Transnet an irrevocable, royalty free, non-exclusive
licence to use the Service Provider's Background Intellectual Property for the Permitted

Purpose. This licence shall not permit Transnet to sub-license to other parties.

The Service Provider shall grant Transnet access to the Service Provider’s Background
Intellectual Property on terms which shall be bona fide negotiated between the Parties for
the purpose of commercially exploiting the Foreground Intellectual Property, to the extent

that such access is required.

Title to Intellectual Property

a)

All right, title and interest in and to Foreground Intellectual Pr\&rty prepared, conceived

or developed by the Service Provider, its researchers, agentsfand employees shall vest in

to the Foreground Intellectual Property. The Servic ideggshall not at any time during

Transnet and the Service Provider acknowledges that I‘t has noNgaim of any nature in and
[

or after the termination or cancellation of ment dispute the validity or

enforceability of such Foreground Intelle v% , or cause to be done any act or
Metepfing to impair any part of that right, title

and interest to any of the Foregr ntellectual Property and shall not counsel or assist

Service Provider shaljreaso@ably assist Transnet in attaining and maintaining protection of

the Foreground€Yptelle Property.

Where t nd Intellectual Property was created by the Service Provider or its

re %% ts and employees and where Transnet elects not to exercise its option to
p

anything contesting or in any way impgiring

any person to do so.

Transnet shall be entiti protection in respect of the Foreground Intellectual

s it shall decide in its own absolute discretion and the

-
d

Property anywhere i

S
on or decides to discontinue the financial support of the prosecution or
int&yAnce of any such protection, Transnet shall notify the Service Provider who shall

the right of first refusal to file or continue prosecution or maintain any such
pplications and to maintain any protection issuing on the Foreground Intellectual

d)

Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to
sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shalt not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual

Property, and any and all new inventions or discoveries, based on or resulting from the use of

Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively

owned by Transnet. The Service Provider shall disclose promptly to Transnet ali such

improvements, developments, adaptations and/or modifications, inventions or discoveries. The
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12.4

Service Provider hereby undertakes to sign all documents and do all things as may be necessary
to effect, record and perfect the assignment of such improvements, developments, adaptations
and/or modifications, inventions or discoveries to Transnet and the Service Provider shall
reasonably assist Transnet in attaining, maintaining or documenting ownership and/or protection

of the improved Foreground Intellectual Property.

Unauthorised Use of Confidential Information

The Service Provider shall not authorise any party to act on or use in any way any Confidential
Information belonging to Transnet whether or not such party is aware of such Confidential
Information, and shall promptly notify Transnet of the information if&i\becomes aware of any
party so acting, and shall provide Transnet the information with assistance as Transnet

reasonably requires, at Transnet’s cost and expense, to prevent s ird party from so acting.

yny conflicting uses of, and

Transnet of which the Service Proag acquires knowledge and Transnet shall have the

Unauthorised Use of Intellectual Property

a) The Service Provider agrees to notify Transnet |
applications of registrations of Patents,

infringement, unfair competition or gassin

be taken against the j
at Transnet’s cost, irfgvhatejer measure including legal action to bring any infringement of

r shall cooperate to provide Transnet promptly with all relevant

d) ceqflgs are commenced by Transnet alone, Transnet shall be responsible for all
Xoende but shall be entitled to all damages or other awards arising out of such
priXeedings. If proceedings are commenced by both Parties, both Parties will be

responsible for the expenses and both Parties shall be entitled to damages or other awards

arising out of proceedings.

N,
> RVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardiess of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements]. The
Service Provider will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.
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13.4 Transnet reserves the right to refuse to admit or to remove from any premises occupied by or on

13.5

behalf of it, any Service Provider Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's Personnel,
provided that Transnet notifies the Service Provider of any such refusal [with reasons why]. The
reasonable exclusion of any such individual from such premises shall not relieve the Service

Provider from the performance of its obligations under the Agreement.

The Service Provider agrees to use all reasonable endeavours to ensure the continuity of its
Personnel assigned to perform the Services. If any re-assignment by theqgervice Provider of those
Personnel is necessary, or if Transnet advises that any such Personn ﬁgned are in any respect
unsatisfactory, including where any such Personnel are, or ar cted to be or have been
absent for any period, then the Service Provider will promp{l pply a réplacement of equivalent
calibre and experience, and any such replacement wved by Transnet prior to

commencing provision of the Services, such approv e unreasonably withheld or delayed.

14  LIMITATION OF LIABILITY

14.1

14.2

14

>
14.4
14.5
14.6

Neither Party excludes or limits liability ¢ er Party for:

a) death or personal injury due ence; or

b) fraud.

nd keep Transnet indemnified from and against liability for

t pro [whether tangible or intangible] or any other loss, costs or

damage suffered b net to the extent that it results from any act of or omission by the

Service Provi ersonnel in connection with the Agreement. The Service Provider’s liability
arising o oNfiis gause 14.2 shall be limited to a maximum amount payable in respect of any
one ocArreNse X a series of related occurrences in a single calendar year, such amount to be

riting by the Parties.

always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
net under or in connection with the Agreement, whether for negligence, misrepresentation,
reach of contract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an

indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 [Intellectual Property Rights] or clause 16 [ Confidentiality].
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16

INSURANCES

15.1

15.2

15.3

15.4

CONFIDENTRAL

Without limiting the liability of the Service Provider under the Agreement, the Service Provider
shall take out insurance in respect of all risks for which it is prudent for the Service Provider to
insure against, including any liability it may have as a result of its activities under the Agreement
for theft, destruction, death or injury to any person and damage to property. The level of
insurance will be kept under review by Transnet, on an annual basis, to ensure its adequacy,
provided that any variation to the level of such insurance shall be entirely at the discretion of the

Service Provider.

The Service Provider shall arrange insurance with reputable insurers a «\will produce to Transnet
evidence of the existence of the policies on an annual basis within ‘thirty] days after date of

policy renewals,

Subject to clause 15.4 below, if the Service Provider fails t unate insurance under this
clause 15, it shall notify Transnet in writing as soon : oWes aware of the reduction or

inadequate cover and Transnet may arrange or ch insurance. The Service Provider

shall promptly reimburse Transnet for any premi provided such insurance protects the
Service Provider’s liability. Transnet assumes Yo responsibility for such insurance being adequate

to protect all of the Service Provider’s lj

In the event that the Service Prgmig
termination of its insurance ¢ @

available upon commercialfy reasQMeple terms, the Service Provider shall immediately notify

ceives written notice from its insurers advising of the

H to in clause 15.1 above or if the insurance ceases to be

Transnet in writing sucl ination and/or unavailability, whereafter either the Service

terminate the Agreement on giving the other Party not less than 30
n notice to that effect.

Provider or Transn
[thirty] days

T hdFeby undertake the following, with regard to Confidential Information:

ot to divulge or disclose to any person whomsoever in any form or manner whatsoever,

either directly or indirectly, any Confidential Information of the other, without the prior

Q 2 written consent of such other Party, other than when called upon to do so in accordance

with a statute, or by a court having jurisdiction, or by any other duly authorised and
empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or

otherwise than in strict compliance with the provisions in the Agreement;

c) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;

Page 15 of 22



Standard Terms and Conditions of Contract
Services [February 2013]

S

d)

e)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agree“nt, shall be dealt with as
“rastricted” or shall be dealt with according to any other app ate level of confidentiality

relevant to the nature of the information concerned, agre een the Parties concerned

CV
other person subject to their

or disclose Confidential Information

and stipulated in writing for such information in suc

the Parties shall not make or permit to be m

control, any public statements or issue preg

with regard to any matter related to the -&
has first been obtained from the Party st disclosing such information;

t, unless written authorisation to do so

each Party shall be entitled to e sieh aspects of Confidential Information as may be

relevant to one or more tg qualified employees or consultants of the Party who are

required in the courss duties to receive the Confidential Information for the

only to the extent necessary for the Permitted Purpose, and is
rty of the confidential nature of the Confidential Information and the

chgmployees or consultants honour such obligations;

u
i) sch shall notify the other Party of the name of each person or entity to whom any

Q.

k)

fidential Information has been disclosed as soon as practicable after such disclosure;

ach Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
or

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of
confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
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18

d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dyes, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES
Should the Service Provider fail or neglect to execute the work or to deliver &‘ortion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may caflcel the Agreement or Work

ice, and, in such event,

Order in so far as it relates to the unexecuted work or rejected porti of the
M to these conditions.

the provision of any remaining commitment shall remain subject in
TERM AND TERMINATION
18.1 Notwithstanding the date of signature hereof the ncement Date if the Agreement is [®]

and the duration shall be for a [®] [[® eriod, expiring on [®], unless:

a) the Agreement is terminatega er Party in accordance with the provisions incorporated

@

herein or in any schedule res appended hereto, or otherwise in accordance with

law or equity; or

the oth ommitted a material Default and, where such Default is capable of remedy,

has fai edy such Default within 30 [thirty] days of receiving notice specifying the Default
d ing its remedy.

b) the Agreement§is ext at Transnet’s option for a further period to be agreed by the
Parties.
18.2 Either Partygfa ate the Agreement forthwith by notice in writing to the other Party where
aNg ha
&

other Party is unable to pay its debts as they fall due or commits any act or omission which

Q ergParty may terminate the Agreement forthwith by notice in writing to the other Party when

1
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended

from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

o) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.

18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service

Provider 30 [thirty] days' written notice.
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S

18.6

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

CONSEQUENCE OF TERMINATION

19.1

19.2

Termination in accordance with clause 18 /7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provideg will immediately deliver
up, and procure that its Personnel will immediately deliver up to TgaNsnet, all Deliverables and
property belonging to Transnet [or, in the event of terminati a Work Order, such as is
relevant to that Work Order] which may be in the posses of, or@nder the control of the
Service Provider, and certify to Transnet in writing that thi hw

)

Transnet with unencrypted copies of the sanfe on magnetic media and will irretrievably destroy

one.

To the extent that any of the Deliverables and pr arred to in clause 19.2 above are in

electronic form and contained on non-detachable bvices, the Service Provider will provide

and delete copies so held.

In the event that the Agreement s ated by the Service Provider under clause 18.2 [Term

and Termination], or in the € %rk Order is terminated by Transnet under clause 18.5

[Term and Termination], {Transng il pay to the Service Provider all outstanding Fees
[apportioned on a progata b lating to the work undertaken by the Service Provider up until

the date of such teQwinAjon. Transnet will also pay the costs of any goods and materials ordered

relation to the such work for which the Service Provider has paid or is
legally obji , in which case, on delivery of such goods or materials, the Service Provider

will prifppNgdeMer such goods and materials to Transnet or as it may direct.

tation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute

19.5 e ions of clauses 1 [Definitions], 6 [Warranties], 12 [Intellectual Property Rights], 14
.
.

19.7

ution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.
If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,
whether provisionally or finally; or

c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be

amended from time to time];
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22

S

23

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written
notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably withhold or delay
its consent to such assignment or novation and that it shall only be entitled to recover from Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or n‘*ion.

FORCE MAJEURE
21.1 Neither Party shall have any claim against the other Party ‘W any failure or delay in the
performance of any obligation of either Party under t t caused by an act of force
oout, industrial dispute, government
% ce, defaults, delays or discontinuance

on the part of independent contractors, SUppRers, or other circumstances or factors beyond the

majeure such as acts of God, fire, flood, war,

action, laws or regulations, riots, terrorism or civil
reasonable control of either Party, an e eNgnt that the performance of obligations of either

.

21.2 Each Party will take all readgnable gt€ps by whatever lawful means that are available, to resume

Party hereunder is delayed by the aforegoing, any period stipulated for any such

performance shall be reasona

full performance as s as cable and will seek agreement to modification of the relevant
provisions of the A t in order to accommodate the new circumstances caused by the act of
force majeugl If ails to agree to such modifications proposed by the other Party within
90 [nine of ahe act of force majeure first occurring, either Party may thereafter terminate

theAgﬁj h immediate notice.

EQU@ IVERSITY
Thifervice Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

22.2  Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.
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25

26

@ Transnet
Q ® For legal notices: [e]

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 [ten] Business Days of such
dispute arising.

25.2 If the dispute has not been resolved by such negotiation, either \K Parties may refer the
dispute to AFSA and notify the other Party accordingly, whid ceedings shall be held in

Johannesburg.
25.3 Such dispute shall be finally resolved in accordance wi Vf AFSA by an arbitrator or

arbitrators appointed by AFSA.
)

ithdraw'Trom the provisions of this clause or claim

25.4 This clause constitutes an irrevocable consent by
and neither of the Parties shall be entitled to

bs to any proceedings in terms hereof,

at any such proceedings that it is not b is clause 25.

25.5 This clause 25 is severable from the Agreement and shall remain in effect even if the

Agreement is terminated for a
25.6 This clause 25 shall not preflude e Party from seeking urgent relief in a court of appropriate

jurisdiction, where groqds fo ncy exist.

ADDRESSES FOR

respective addresses for giving or sending any notice provided for or required
f tfe Agreement, provided that either Party shall be entitled to substitute such other

Fax No. [®]
Attention: Legal Counsel
(i) For commercial matters: [®]
Fax No. [®]
Attention: [®]
b) The Service Provider
0 For legal notices: [e]
Fax No. [®]
Attention: [@]

(i) For commercial matters: [e]
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28

Fax No. [e]

Attention: [e]
26.2  Any notice shall be addressed to a Party at its physical address or delivered by hand, or sent by
facsimile.
26.3  Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delivery; or
b) if posted by prepaid registered post, 10 [ten] days after the date of posting thereof; or

c) if faxed, on the date and time of sending of such fax, as evideg%d by a fax confirmation
i

printout, provided that such notice shall be confirmed by p d registered post on the

date of dispatch of such fax, or, should no postal facilitie ilable on that date, on the
next Business Day. V
WHOLE AND ONLY AGREEMENT %

(Putes the whole and only agreement

27.1 The Parties hereby confirm that the Agreement
between them with regard to the subject matlgr of the"Agreement.

27.2 The Parties hereby confirm that the A en®geplaces all other agreements which exist or may

have existed in any form whatevegdae them, with regard to the subject matter dealt with in

the Agreement, including an es? appendices, schedules or Work Order(s) appended

hereto.

AMENDMENT AND CHABGERCONTROL

28.1 Any requirem ndment or change to the Agreement or to a Work Order shall only be
valid if it

hereto

signed by both Parties and added to the Agreement as an addendum

282 1 t fhe Parties cannot agree upon changes, the Parties shall in good faith seek to agree
1§

oposed changes using the dispute resolution procedures in clause 25 /Dispute Resolution].

%HNG LAW

e Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
uth Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Transnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matter determined in

accordance with clause 25 /Dispute Resolution] above.
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COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such
counterpart.

000000000

Page 22 of 22





