REQUEST FOR QUOTATION [RFQ] No CRAC-KGG-12102 TRANSNET

s

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30
[Hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] No CRAC-KGG-1210

FOR THE PROVISION OF: REHABILITATION OF DRA EM AND
CONSTRUCTION OF A CULVERT IN BATTERY FOR D OF FOUR (4) WEEKS.
FOR DELIVERY TO : B *

ISSUE DATE : OBER 2013

BRIEFING DATE : CTOBER 2013

VENUE : ATTERY STATION, 10 KILOMETRES FROM

KRUGERSDORP, BATTERY IS BETWEEN
KRUGERSDORP AND MAGALIESBURG
\CT: ' NONDUMISO JEKEQA, 011 950 1397

15 OCTOBER 2013
10:00

15 JANUARY 2014

PLEASE BRING YOUR SAFETY SHOES, REFLECTIVE VEST AND A VALID
TENDER DOCUMENT ON THE DAY OF THE BRIEFING OTHERWISE YOU

wwwwwwwwwwwwwwwwwwww

WILL NOT BE ALLOWED TO GO TO SITE

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL &

$$$$$$

THE TENDER NUMBER AND THE CLOSING DATE.
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Section 1
RFO NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

NOTICE TO BIDDERS *

Quotations which must be completed as indicated in Section 2 of this RFQ

stibmitted as follows:

METHOD: [By hand or courier]
CLOSING VENUE: The Secretary, Transnet Fr
Ground fioor, Inyanda

ht Ralil} uisition Council, and Tender Box on the
21 Wellington Road, and Parktown.

1 Responses to RFQ

Responses to this RFQ [Quotations§ musthnot include documents or reference relating to any other

quotation or proposal. Any additioNal conditions must be embodied in an accompanying letter.

2 Broad-Based Black E¢gfho mpowerment [B-BBEE]

Transnet fully e ng#supports the Government’s Broad-Based Black Economic Empowerment
Programme and it\ou erefore prefer to do business with local business enterprises who share these
same valygh. Ir t will accordingly allow a “preference” to companies who provide a valid B-BBEE

Verificgkign ifigate. All procurement transactions will be evaluated accordingly.
2.1 Q orecard and Rating

\\ As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000
and its Regulations, Respondents are to note the following:

¢ Functionality is included at a pre-qualification stage with a prescribed percentage threshold of
60%

e Proposals will be evaluated on price which will be allocated 80 or 90 points and preference which
will be allocated 20 or 10 points, dependent on the value of the Goods or Services.

o The 80/20 preference point system applies where the acquisition of the Services will be less than
R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00, the
RFQ will be cancelled.

¢ The 80/20 preference point system applies where acquisition of the Services will exceed R1 000
000.00

o If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ will be cancelled.

PR RS T

TRANSNET
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o In this RFQ, Transnet will apply 80/20 preference point system prescribed in the
PPPFA.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as
from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

M Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

(i) Registered Auditors approved by the Independent Regulgtory Board of Auditors
[IRBA], in accordance with the approval granted by th \ artment of Trade and
Industry.

Enterprises will be rated by such agencies based on the followingg y

a) Large Enterprises [i.e. annual turnover greater th jilfion]:

e  Rating level based on all seven elements of the B-B rd

b) Qualifying Small Enterprises — QSE [i.e. nnu@over between R5 million and R35
million]:

o Rating based on any four of the eIemthhe BBEE scorecard

c) Exempted Micro Enterprises —@ annual turnover less than R5 million]:

In accordance with B-BBEE Codgf o ractice [Statement 000, Section 4], any enterprise with
annual total revenue of R 5 millioRyor lesp qualifies as an EME.

e Automatic rating of Bs Level 4 irrespective of race or ownership
e Black ownershj r ttan 50% or Black Women ownership greater than 50% automatically
qualify as B~ evel

Sufficient eviige

t alify as an EME would be a certificate (which may be in the form of a letter)
from a it& ordiccounting officer or a certificate from a Verification Agency accredited by SANAS.
The jicate

evel and validity date.

ust confirm the company’s turnover, black ownership / black female ownership, B-

ndents are required to furnish proof of the above to Transnet. [i.e. a valid detailed scorecard as

& stipulated above in respect of Large Enterprises and QSEs, or a valid certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 20 [twenty] points in accordance with the 80/20
preference point system prescribed in the Preferential Procurement Policy Framework Act (PPPFA), Act
5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE scorecard
rating. /Refer Annexure A- B-BBEE Preference Points Claim Form for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result
in a score of zero being allocated for B-BBEE.

Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to the
RFQ to the following Transnet employee:

Name: Engedzani Mundalamo

Telephone: 011 584 0782
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." .
Email: Engedzani.Mundalamo@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the
Secretariat of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544 9486
Email prudence.nkabinde@transnet.net

The briefing session is compulsory and companies not attending will be oveiiooked during
the tender awarding process. \
3

A non-refundable tender fee of R150.00 (inclusive of Vat) is applicable per §&nder \

(listed below).
Payment is to be made to Transnet Freight Rail, Standard Bank Accol 158598, Branch code
004805. The deposit slip must reflect the tender number RFQ CRACKOG- and the Company Name.

Receipt/s to be presented prior to collection of the tender/s.

Tax Clearance

The Respondent’s original valid Tax Clear ificate must accompany the Quotation.
Failure to provide this document with the R bmission will result in disqualification.

VAT Registration

The valid VAT registration number musibe stgped here: [if applicable].

Legal Compliance

The successful Respol t gha in full and complete compliance with any and all applicable national and
local laws and regulé

~

4, Al ices must be quoted in South African Rand on a fixed price basis, excluding VAT.

10

11

12

Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any number
of short-listed Respondents.

Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this
statement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt of
a Quotation in response to it. Please note that Transnet reserves the right to:
o  modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;
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o reject any Quotation which does not conform to instructions and specifications which

are detailed herein;
o disqualify Quotations submitted after the stated submission deadline;
) not necessarily accept the lowest priced Quotation;
e reject all Quotations, if it so decides;
° place an order in connection with this Quotation at any time after the RFQ's closing date;
o award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
° split the award of the order/s between more than one Supplier/Service Prowde‘ or
e make no award at all.

In addition, Transnet reserves the right to exclude any Respondent from th@usigl{ing process who has been

uding but not limited to breaches
i whether or not they have
been found guilty of a serious breach of law during the past 5

I/We do hereby certify that J/we
have/have not been found guilty during the precedin

convicted of a serious breach of law during the preceding 5 [five] year

of the Competition Act 89 of 1998. Respondents are required to §

[five] Years of a serious breach of law, including
but not limited to a breach of the Competition
administrative body. The type of breach that the

offences or misdemeanours, e.g. traffic offe, @

of 1998, by a court of law, tribunal or other
ndent is required to disclose excludes relatively minor

Where found guilty of such a serious bRgach, please disclose:

NATURE OF BREACH:

DATE OF BREAC
Furthermor ledge that Transnet SOC Ltd reserves the right to exclude any Respondent from
the biddi kess, should that person or entity have been found guilty of a serious breach of law, tribunal
or rg ation.

ation Criteria

13 &
~ Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service
Provider, if so required:
Administrative responsiveness - Completeness of response and returnable documents
Phase 1: pre-qualification (Mandatory Documents)
e Compliance to specifications
e Company safety plan
e Experience
o Delivery schedule and Technical capacity
Bidders who fail to provide all the above mentioned documents will be
automatically disqualified and not proceed to the phase 2 of the evaluation.
Bidders who will provide all the required documents will proceed to phase 2 of the
evaluation.

Phase 2: COMMERCIAL (80/20 in respect of price and preference claimed points)
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Pricing and price basis [firm] - whilst not the sole factor for consideration,
competitive pricing and overall level of unconditional discounts® will be critical

B-BBEE status of company
Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of points
Contributor (80/20 system)

, 5 \

NN AWN

Non-compliant
contributor

14  Validity Period

| |
A N b o BliR

Transnet desires a validity period of 90%ninetyl days from the closing date of this RFQ.
This RFQ is valid until 15 JANUARY 2014.

15 Banking Details

BANK:
BRANCH NAME / CQDE?
ACCOUNT BOL
ACCOUNT B

16 Registration

\\Re ration number of company / C.C.
Registered name of company / C.C.

17 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to other
Respondents:

YES Ino| |

18 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a) Respondents are required to submit with their Quotations the mandatory Returnable Documents,
as detailed below.

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally
will, despite not being taken into account for evaluation purposes, be implemented when payment is effected.
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Failure to provide all these Returnable Documents at the Closing Date and ‘
time of this RFQ will result in a Respondent's disqualification. Respondents
are therefore urged to ensure that all these Documents are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the
Respondent. Please confirm submission of these mandatory Returnable Documents by so indicating

TRANSNEI

[Yes or No] in the table below:

Returnable Documents \\ [s;‘;';“git:le:]
SECTION 2 : Quotation Form
- Original valid Tax Clearance Certificate [Consortia / Joint Ven
contractors must submit a separate Tax Clearance Certificate fo
b) In addition to the requirements of section (a) above, R re further required to submit with
their Quotations the following essential Returnable Do ks as detailed below.

Failure to provide all these Returnab

Wocuments may result in a Respondent’s

disqualification. Respondents are the urgeéd to ensure that all these documents are

Respondent. Please confirm SubmiNgi these essential Returnable Documents by so indicating [Yes

returned with their Quotations. Q
All Sections, as indicated in the<oote ch page, must be signed, stamped and dated by the

Submitted
[Yes or No]

e tender will result in an automatic score of zero being
-BBEE scorecard

BBEE certificate from auditor, accounting officer or SANAS accredited
ification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

- SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
Services to Transnet

SECTION 4 : Vendor Application Form
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Submitted
[Yes or No]

Returnable Documents

- Valid letter of good standing issued by compensation commissioner

- A signed letter from Respondent’s auditor or accountant confirming most
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Claim Form ‘\

NB: FAILURE TO OBSERME/ANY OF THE
AFOREMENTIO QUIREMENTS
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W%r.
COMPANY INFORMATION |

19. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE
TENDERER:

e Tenderers are to advise which other companies have they successfully provided or are
currently providing similar services.

\
Service Description For whom done Period !‘ " Contact person and

number

Telephone or Cell

4
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SECTION 2 ‘

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

2. RFQ SITE MEETING \
A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE F&VING VENUE:

Venue : BATTERY STATION, 10 KILOMETRES FR SDORP, BATTERY IS
BETWEEN KRUGERSDORP AND MAG G

Time :  10HOO
Date : 08 OCTOBER 2013 Ql \
The briefing session and site inspection meeti pulsory and companies not attending will be

overlooked during the tender awarding

2.1 ATTENDANCE CERTIFI

This is to certify thafl.. ... NQ cuisicsimmiisismsebesins s e s ims i

Representativas B .o
Has/have tteMded the Tender briefing in respect of the proposed:
&
\\ NSNET’'S REPRESENTATIVE TENDERER'S REPRESENTATIVE
DATE Bl DATE lsasnweessimsimmeisg
3. VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE EXCLUDED
FROM THE BUSINESS AWARDING PROCESS
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Section 3

RFO NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN BATTERY

FOR A PERIOD OF FOUR (4) WEEKS.

QUOTATION FORM \
I/We \
hereby offer to supply the goods/services at the prices quoted in the Pri edule below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in: ‘$

the Standard Terms and Conditions for the Supply of Good es to Transnet [Section 3 hereof]; and

any other standard or special conditions mentioned an@/or embodied in this Request for Quotation.

I/We accept that unless Transnet should othega cide and so inform mej/us, this Quotation [and, if any,

its covering letter and any subsequent ex pf Correspondence], together with Transnet’s acceptance

thereof shall constitute a binding contyfict be Transnet and me/us.

I/We further agree that if, a
deliver the said goods/s

I/%e have been notified of the acceptance of my/our Quotation, I/we fail to
the delivery lead-time quoted, Transnet may, without prejudice to any
other legal remedy wi

Transnet in callin %

ave, cancel the order and recover from me/us any expenses incurred by
ns afresh and/or having to accept any less favourable offer.

&

T )

B A,

TRANSNETI
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Price Schedule

I/We quote as follows for the goods required, on a “delivered nominated destination” basis,

excluding VAT:
13 SCHEDULE OF QUANTITIES AND PRICING
Harrs Dreseormplion Linit Ciy Aarte Trrtal N
] Sita Oveshsads Sare: 1
Tokal barried 1o s suretbany
2 Earthworks
21 Claarance of gite for actusl work mE 1250
2.2 Excavation of ihe chanmel trench \
(260m = fm x 0.6} an one side of the Ureok
nciuding shaping of e channel &5
2.3 Freparaton of Badding and compaction
_ Usingg 2 stroka raenmer o wachar 50
2.4 Frepal
25 Installation of Box cudvaris:

28 Excavata he foundation for tha wing walz
2.7 Backsl with sebected materat on Tog of the

2B | Clearing of indet and ouifist phoses of 1w axisting
pipe cuivert Hy removat of and &sposing of soil,
rogks and vogotatian (o abow kan fiow of water
Smy x Sm both sides of the culvest, EXmenealan -50
S| (edy x 1

2.9 Reamoving, dispasing of debris, & other foraign

and claaning inside the pipe culvern so tha the

waler can be able to Sow fraely on tha pipe

culvars

Z. 1% | Wing wall mnd head wall construction using o9
phase biricks and brck farce at 8vBry 66 f

oﬂho bricks

e

ration of placing Mew box cuivests g n.s
:fﬁ
o

31

3.2 3

3.3 sem: phue bricks
3.4

as

no 249
kdodar for Laying the bricks m? i
nger no

1 Speed hurmp sign:
plates

16
15

DF SCHEDULE OF QUANTITIES
Site Overheads
Earthworks

Materiat

Plant

Delivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

¢) Please note that should you have offered a discounted price(s), Transnet will only consider such price
discount(s) in the final evaluation stage if offered on an unconditional basis.
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Section 4

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

{

e e A"
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TRANSNET

L8

freight rail

REHARBILITATION OF DRAINAGE SYSTEM AND COYSTR N OF A
CULVERT IN BATTERY O

Pace 14 of 65
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CONTENT PAGE

\!
1. JOB DESCRIPTION. *
2. DESCRIPTION OF SITE AND ACCESS. V
3. DURATION OF CONTRACT. %
4 SITE MEETINGS, O

s SAFETY.. *
5. RESPONSIBILITY OF TRANSNET mem.
7. RESPONSIBILITY OF THE CONTRACTOR

& PENALTIES

s. FAYMENT CERTIFICATE

1. SITE INSTRUCTIONJMQN

A\
1. DEFRCTS L 4; 0D
I!.ANNEMJIIQ

“« 5 "‘% CCJESS CERTIFICATE (EAE}
JEC A i mm¥
E INSPECTION FORM (EAA (Dec 2003).
REEN AREA MEETING TEMPLATE.
GENERAL CONDITIONS OF CONTRACT (minor worke contracis] TRANSKET 287
¢ WORKING NEAR RAILWAY LIME {E7/1)

5. SCHEDULE OF QUANTITIES AND PRICING

14, SUMMARY OF SCHEDULE OF QUANTITIES

Pane 16 nf &8
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1. Scope of work

3.1
3.2
33
34
3.5
38

37
3.8

3.9

310
an
3.2
a13
314

318
318

Clearing and preparation of site for the actual work,
No work Is to be done on top of the culvert or plpe next to the railway line,

The property adjacent to the Transnet Freight Rail reserve may not be enterad without
prior permission from the technical officer,

Culverts or pipes o be clesned in such a8 way as fo permif msfree-mwnfwalarthmugh
the culvert to its maximum capacity, Water must not be able to dam In the culvert or pipe
Thiz 501l removed fram the culvert and ditch must not be dumped in heaps, b

must be worked flat.

Al chopped down vegetation must be ramoved from the cleaned area a cked in &
suitable position next to the fence and tramped fiat.
The height of the vegetation varies from 0.1 m o 0.3 m.

The hand methods must be used for cleaning of all debris In culvagls and pifRs incl. cutling
of vegelation's ot pheses of inlet and outiet, ‘V

The TLE will be required for the excavation of the walar chiggg

The channel's slope must be 1:2 flowing to the direction of { g plpe culvert

The brick force shall be used in every 2™ layer of the Jick Wg

For all items 1o be newly constructad, u.g. culverls, dwa![ aic. the contractor shall
comply with the standard specifications stated J

Selectad material must be used for the cons
the technical officer.

Selected Material far the bedding must i
allawance of Smm to 13mm slones.
Contractor to provide any necessajPtong | c?eaning

« The site is:un in-Klerksdorp raibvay line from Westrand of Gautang ta

the contract is 7 Wseks and Transnet Fraight Rail reserves the righl to
ct if the standard of workmanship and accurscy is not as per specfication,

4, Stte mootings

» The contractor shall attend all site mestings convaned by the Technical Officer. Such
meetings shall be for the purpose of discussing progress, delays, materials, specification

Danca 1A nf AG
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"4
5. Safety ‘

« Transnet Freight Rall is the organisation that slrictly complies with safety
« Farthe purpose of this contract safety fila is requirad before the commencement of work.
« The safety file should ba submitted during safety induction and it must be approved by
safety personnel and Project Manager before supplier established sile, is part of preliminary
work,
Safety induction should be conductsd before the commencemant of actual work.
Safefy Induction has not giving & supplier the right to start the wark.
Personal protective equipment required: (Reflactive vest, Safety boots, Dust musk)

Valid medical fitnass certificates of the operators, first aider and SHE rep are required by
this contract. \

6. Rasponsibility of Transnat Frelght Rait \
¢ Amangement with landownens and siaiutory authorities regarding 5 algy othar

statutory requinemenis
« Linise with elactrical to provide electrical induction for the teag working on
site

Arranga occupations when required
Inspect the works afler being finished

7. Respongibility of the Contractor !l
« The condractor will provide all labour and «f g raqWBired for the completion of the works.

» Al arrangements regarding walber ard £3 ¥ requirements for the duration of the
contract are upon contraclor to arangyfl

= The Contractor must make his owng
accommadaiion of night walchmsg ; 2

s Where services are encountered Qelow e surface during the course of the excavation,

; e avant Transnet Fraight Rall representative or to the

Project Manager. The coglrs shall talee all reasanable reasures to ensurs that careless

damage 10 services and JNIQNoperty is avoided, fallure of which the replacement or repair

e 2 0 B

ACTe amarm be sought before destroving or disturbing any part

kpile, spoil or for any cther puspose,
salha onus shall lie with the coritractor to ensure that all quantities are
A with the Projact Manager or any such person that may be delegated

15t safaguard the surmounding, adhere to PPE (Personal Pratective
have first aid box kit on site at all ime and supply the neet and tidy

= Apenalty of R 270 per day will apply for the late complation of the contract but exceplion
wilt be considered for the rainy days.

Pane 17 nf AL
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9. Payment Certificate

« Paymant certificate will ba compilad once the work has been inspacted and signed off; the
payment mathod will be the total project amount less 10% for retention which will be paid
after the Rability period,

10, Site Instruction Book and Diary

« The contractor shall supply and have availabla on site a site diary at all tim
triplicate carbon book with detachable sheets for recording everything baj
« The contractor must also have duplicate site instruction book to receive ark?
instruction from the Technical officer and or Transnet personnel.
] Ths conlractor shall raguest the parson concamed 1o write the In:
instruction book, to sign it and to record his official designation.
s The instruction shail be countersignad by the Contractor o
+ The original sheet of the site book will be removed by the

carbon copias ralained to the Contractor.
11. Defucts Liabillty Pariod *

« Defects lability period is 4 weeks on this after complation

Mslza

eehnﬁcai Officer and

12. Annexure

« The following documents
the work;
o Site access caipin

il b&given 1o tha winning contractar befors commencemant of

(NG5 tamaiabe

Panea 1R nf AL
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REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

Section 5

RFQ NUMBER CRAC-KGG-12102

VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the VeAgor Application Form below:

1. Original cancelled cheque OR letter from the Respo SNyank verifying banking details
[with bank stamp]

2. Certified copy of Identity Document(s) of Sh%rs/Diredors/Members [where

applicable] QM
Certified copy of Cettificate of Incorr @ 29 / CM9 [name change]

Original valid SARS e Certificate

v ® N o U & W

Certified copy egistration Certificate
Certified w id"Company Registration Certificate [if applicable]
A sign e m your auditor or accountant confirming most recent annual turnover

EE

Company trading name = .

Company registered name

Company Registration Number or ID Number if a Sole Proprietor | .
Form of entity [V] = €C Trust  Ptyltd  Limited  Partnership Sole Proprietor
VAT number [if registered] =~ =

&
N

i
G

Company telephone number

e
e
.

Company fax number .
Company email address
- Company website address . .

cccccc

Bank name | o  Branch&Branchcode = -

aaaaaaaaaaa

=
e

Pana 10 nf AL
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BEE status [Level 1 to 9
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Section 6

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES
TO TRANSNET

\
A Supplier shall be obliged to adhere to the Standard Terms and Condit'm%the Supply of Goods
and Services to Transnet as expressed hereunder. Should the Regponden®find any condition(s)
unacceptable, it should indicate which condition(s) is/are unacce apft offer an alternative(s).
A Quotation submitted by a Respondent will be subjected to re acceptance or rejection of
its proposed contractual terms and conditions by Transnet’ @ nsel, prior to consideration for
an award of business.
1SOLE AGREEMENT *
Unless otherwise agreed in writing, these ter s and each Term] and Transnet’s purchase order(s)
[Order or Orders] represent the only condit hich Transnet SOC Ltd [Transnet] procures goods or

services specified in the Order [collectivily, th ducts] from the person to whom the Order is addressed
[the Supplier]. Transnet does got a ny other conditions which the Supplier may specify, unless

otherwise agreed to by TransnefN iting. In the event of any inconsistency between these Terms and any
Order, these Terms shall deffCe.

C) CONFORMITY W

Products shall y with the Order. The Supplier shall not vary the quantities specified and/or the
specificatiogfl if gany, Wpulated in the Order, without the prior written consent of Transnet. The Supplier

warra@ ducts shall be fit for their purpose and of satisfactory quality.
D) RWAND TITLE

S o Nhe delivery dates and addresses are those in the Order. Time shall be of the essence in respect of the
Supplier’s obligations under the Order.

b. The Supplier will not be excused for delay in delivery or performance except due to circumstances
outside its control and then only subject to the Supplier having notified Transnet in writing on becoming
aware of such circumstances. Transnet may terminate an Order, in whole or in part, without incurring
any liability to the Supplier if such a delay becomes, in Transnet’s absolute opinion, significant.

c. Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to Transnet
when payment to the Supplier for the Products has been effected.

d. If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier's expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider
necessary.
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E) PRICE AND PAYMENT
a. Prices specified in an Order cannot be increased. Payment for the Products shall be
made by Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting

documentation and month-end statement from the Supplier. Tax Invoices plus supporting
documentation shall be posted to the address shown in the Order.

b. Payment of the Supplier’s valid Tax Invoice(s) will be made by Transnet in the South African currency
and on the terms stated in the Order, the standard payment terms being 30 [thirty] days from date of
receipt by Transnet of a month-end statement, unless otherwise agreed to*’\writing. Transnet shall
arrange for payment of such Tax Invoices and any pre-authorised adgditional expenses incurred,

provided that the authorised expenses are supported by acceptable do tary proof of expenditure

incurred [where this is available]. Any amounts due in terms Werms shall be paid to the

Supplier, taking into account any deduction or set-off and ba

F) PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted§again nsnet that ownership of, or any act or
omission by Transnet in relation to Products or a material provided to Transnet relating to any
Products or pursuant to an Order being a violatio fringement of any third party’s contractual, industrial,

commercial or intellectual property rights in % b® not limited to any patent, registered design, design
right, trade mark, copyright or servicegfnarRgn gy application thereof, the Supplier hereby indemnifies
Transnet against and hold it harmless fr&g anyfnd all losses, liabilities, costs, claims, damages and expenses

[including any legal fees] arisj irectly or indirectly from such allegation or claim provided that this

indemnity shall not apply egation or claim arises solely as a result of the Supplier following a

design or process originaged gnd ished by Transnet. The Supplier shall either
procure for Transigt rig¥l to continue using the infringing Products; or
madify or rgpla roducts so that they become non-infringing,

provid cases the Products shall continue to meet Transnet’s requirements and any specifications

Order. Should neither option be possible, the Supplier may remove, with Transnet's prior
conSent, such Products and will pay to Transnet a sum equivalent to the purchase price. If Transnet
refusé® to give such consent, the Supplier shall have no liability in respect of any continued use of the
infringing Products after Supplier’s prior written request to remove the same.

G) PROPRIETARY INFORMATION

All information which Transnet has divulged or may divulge to the Supplier and any information relating to
Transnet's business which may have come into the Supplier's possession whilst carrying out an Order, and the
existence of the Order, shall be treated by the Supplier as confidential information and shall not, without
Transnet’s prior written consent, be disclosed to any third party, or be used or copied for any purposes other
than to perform the Order. This clause does not apply to information which is public knowledge or available
from other sources other than by breach of this Term. Upon request by Transnet, the Supplier shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such materials.
Such confidential information shall at all material times be the property of Transnet.
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H) DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS

I

J)

K) TERMINATION OF ORDER

If the production or provision of any Products involves research and/or development which is
wholly or partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be
the property of Transnet on creation.

PUBLICITY
The Supplier shall not name Transnet or use its trademarks, service marks [whether registered or not] or

\
AFTER SALES SERVICE \
The Supplier shall provide replacement parts necessary to ensure the uningerruptedNperation of the Products
supplied for the duration of the warranty period, from delivery of any wem of the Products and if
requested by Transnet shall make these parts available to a third o3 iner of Transnet’s choice at the
same price as if the parts had been supplied to Transnet. Thef® d

@ ertakes to provide a maintenance
service for Products, should Transnet so request, on tegns toWasffireed. If the Order so indicates, the
Supplier will provide a warranty service for the Produ level to be agreed with Transnet.

K

part at any time upon at least 7 [seven] days’ written
notice to the Supplier, or wherfithere is'@ change in control of the Supplier or the Supplier commits

Products in connection with any publicity without Transnet’s prior written consent.

a. Transnet may cancel an Order i
any serious breach or any ¢epeate¥mecontinued material breach of its obligations under these Terms

and/or Order or shall en guilty of conduct tending to bring itself into disrepute, on written

notice to the Sup,

b. Transnet shgi{pa
price refl %
and gfie ier shall give Transnet full assistance to check the extent of such work in progress.

t such price shall be in full and final satisfaction of any claims arising out of such
@ n and upon such payment the Supplier shall deliver to Transnet all work, including any
erials,

completed or in progress. The sum payable to the Supplier under this clause will not in any

such work on the Order shall stop.

pplier a fair and reasonable price for justified work in progress, where such
se costs not otherwise recoverable by the Supplier, at the time of termination,

\\ event exceed the total amount that would have been payable to the Supplier had the Order not been
terminated.

C. In the event of termination the Supplier must submit all claims within 2 [two] months of termination
after which time claims will only be met in what Transnet considers exceptional circumstances.

d. If the Products are not provided in accordance with an Order, the Order shall be deemed terminated
and the Supplier shall compensate Transnet for any costs incurred in obtaining substitute Products or
any damage caused due to the failure or delay in the delivery.

L) ACCESS

The Supplier shall be liable for the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shall be treated as if they are the Supplier's employees. The Supplier shall ensure that
any such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet’s health and safety,
security and system security rules and procedures as and where required.
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\

M) WARRANTY

The Supplier warrants that it is competent to supply the Products in accordance with these

Terms to the reasonable satisfaction of Transnet and that all Products delivered under the Order: (a) conform
and comply in all relevant legislation, standards, directives and orders related to [inter alia] the supply,
manufacture and use of the Products in force at the time of delivery, and to any specifications referred to in
the Order; (b) will not cause any deterioration in the functionality of any Transnet equipment; and (c) do not
infringe any third party rights of any kind. The Supplier hereby indemnifies Transnet against all losses,
liabilities, costs, claims, damages, expenses and awards of any kinds incurred or (‘de against Transnet in
connection with any breach of this warranty.

N) INSOLVENCY
If the Supplier shall have a receiver, manager, administrator, liquidat; Vn appointed over all or any
part of its assets or if the Supplier compounds with its creditor; D
administration of the Supplier, Transnet is at liberty to termi
option, to seek performance by any such appointed person!

0) ASSIGNMENT

The Supplier shall not assign its obligations rder without Transnet’s prior written consent, which

s a resolution for the writing up or
rder or Orders forthwith, or at its

consent shall not be unreasonably withh

P) NOTICES
Notices under these Terms shal jvered by hand to the relevant addresses of the parties in the Order or
may be served by facsimilgfor ail, in which event notice shall be deemed served on acknowledgement of
receipt by the recipie

Q) LAW D\
Orders sha overred by and interpreted in accordance with South African law and any disputes arising

ject to South African arbitration under the rules of the Arbitration Foundation of South

Afy rules are deemed incorporated by reference in this clause. The reference to arbitration shall not
\ﬁ; Transnet referring the matter to any South African courts, having jurisdiction, to which the Supplier

hereby'irrevocably submits but without prejudice to Transnet’s right to take proceedings against the Supplier
in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of competent jurisdiction
pending the decision in other courts or from instituting in any court of competent jurisdiction any proceedings
for an interdict or any other injunctive relief. If the Supplier does not have a registered office in the South
Africa it will at all times maintain an agent for service of process in South Africa and shall give Transnet the
name and address of such agent as such may be amended, in writing, from time to time.

R) GENERAL

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature would
be deemed to continue after completion or termination, including but not limited to clauses f), g), h), i) and
m). Headings are included herein for convenience only. If any Term herein be held illegal or unenforceable,
the validity or enforceability of the remaining Terms shall not be affected. No failure or delay by Transnet to
enforce any rights under these Terms will operate as a waiver thereof by Transnet. All rights and remedies
available to either party under these Terms shall be in addition to, not to the exclusion of, rights otherwise
available at law.
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S) COUNTERPARTS

These Terms and conditions may be signed in any number of counterparts, all of which taken

together shall constitute one and the same instrument. Any party may enter into this agreement by signing

any such counterpart.
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‘e 4
By signing this RFQ document, the Respondent is deemed to acknowledge ‘
that he/she has made himself/herself thoroughly familiar with all the
conditions governing this RFQ, including those contained in any printed
form stated to form part hereof and Transnet SOC Ltd will recognise no claim for relief
based on an allegation that the Respondent overiooked any such condition or failed to
properly take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of “ 20_

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIGS

NAME:

DESIGNATION: !

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

¥/ Please complete]

Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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Section 7 ‘

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

NON-DISCLOSURE AGREEMENT \\

entered into by and between %
TRANSNET SOCLTD O
Registration Number 1990/000900/30 Q

and O

Registration Number $

R\

,
\I&RETATION ............................................................................................................................ 28

CONFIDENTIAL INFORMATION.......coonsuersiisnissinsnnsmnssissansssssssnnnssssssnnsssssnnnsss isssssssiaansssisnssnnisiinnnserias 29
RECORDS AND RETURN OF INFORMATION ...ueiiecssecnernssmssnnnnsasersnnssssssnenssssessunsasssunsasmssnnnssssssnnsssseasansss 30
ANNOUNCEMENTS. .....ccmmirtinireesrasrrinessessiessssbsssasssibsasaasa e asa s s b g e s e e s r e s enen e s e s e d SR e b AT S e SRR RS s e b0 30
DURATION. .. cuvviesessersrneessnssssnrssssssennemssssssesssssssasssssssssnsssssssssssssssssansssnsssssnsnstsasasessssssssssasssassnnsssnssnss 30
PRINCIPAL......uretieaineetssieiiisusssiinsnsessssnsasesatessssansssnsesssssnsssrssasnnsnsiiashssssssesssssiassssnssssssnsrssssssnessssnssnes 30
ADEQUACY OF DAMAGES. .......cocceeeerssnesisiassnseissnssissiissssssississssssmasssssmssinssssisassstisssisiiniianmmasssse 30
PRIVACY AND DATA PROTECTION ...cciisuerrermiserismsenssmsssssresssssssnsrsssrennnsessssnsnssssnsssssssnnsssssnsnnssssssnsasss 30
GENERAL c..votereireeeianssssssennansssssnssssssrissssssssssssssbassssssnssiissnsssionsssisssiaisnsorsanessssrmesassssbnssnsibonssssssiaanssnsses 31
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W,

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Information [as dg

] and it is envisaged that each

party may from time to time receive Information relating to t respect thereof. In consideration of

each party making available to the other such Inforngation, parties jointly agree that any dealings
between them shall be subject to the terms and ns of this Agreement which themselves will be
subject to the parameters of the Bid Document. Q

IT IS HEREBY AGREED (JO

1. INTERPRETATION
In this Agreement:

1.1 Agents mean direglors ers, employees, agents, professional advisers, contractors or sub-
contractors, or a p ber;

1.2Bid or Bid Doclyne eans Transnet’s Request for Information [RFI] Request for Proposal [RFP] or

jon [RFQ], as the case may be;

idential Information means any information or other data relating to one party (the
isclosing Party) and/or the business carried on or proposed or intended to be carried on by
\Q that party and which is made available for the purposes of the Bid to the other party (the
~ Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after
the date of this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but excluding
information which:

a)is publicly available at the time of its disclosure or becomes publicly available (other than as a result
of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by
its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
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‘ 4
»
the Disclosing Party or its Agents, which source is not bound by any duty of ‘

confidentiality owed, directly or indirectly, to the Disclosing Party in relation to
such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of

either party; and
1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,

trade secrets and business affairs whether in writing, conveyed orally or‘by machine-readable

medium. !
2. CONFIDENTIAL INFORMATION
Vbisclosing Party) to the

iving Party as secret and confidential

2.1 All Confidential Information given by one party to this A
other party (the Receiving Party) will be treated by
and will not, without the Disclosing Party’s written ¢ directly or indirectly communicate or

disclose (whether in writing or orally or in any other manfier) Confidential Information to any other

person other than in accordance with the t is Agreement

2.2 The Receiving Party will only use the tial Information for the sole purpose of technical and

commercial discussions between the§p inYelation to the Bid or for the subsequent performance
of any contract between the pa<‘;|es in on to the Bid.
2.3 Notwithstanding clause 2.3jabove} eceiving Party may disclose Confidential Information:

to those of its Agents

ictly need to know the Confidential Information for the sole purpose set
out in ¢l ve, provided that the Receiving Party shall ensure that such Agents are
mad to the disclosure of any part of the Confidential Information that the same is
confyden d that they owe a duty of confidence to the Disclosing Party. The Receiving
all at all times remain liable for any actions of such Agents that would constitute a

regch of this Agreement; or

ent required by law or the rules of any applicable regulatory authority, subject to clause 2.4

below
S
In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 0 above, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action
which the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to

2.5 any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent
further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the
Confidential Information whatsoever, beyond those contained in this Agreement.

Paae 29 of 65



REQUEST FOR QUOTATION [RFQ] No CRAC-KGG-12102 1RANSNEF

‘¥P
3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and
any copies thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 (seven) days of receipt of a written demand from Transnet:
return all written Confidential Information (including all copies); and expu A r destroy any

Confidential Information from any computer, word processor or other@uwsige whatsoever into which it
was copied, read or programmed by the Company or on its beh V

3.4 The Company shall on request supply a certificate signed igeNtol” as to its full compliance with
the requirements of clause 0 above. O

4. ANNOUNCEMENTS
4.1 Neither party will make or permit to be a nnouncement or disclosure of its prospective

nt of the other party.

interest in the Bid without the prior wri

4.2 Neither party shall make use of
dealings with the other party fo

the other party.
5. DURATION @

party’s name or any information acquired through its
yor marketing purposes without the prior written consent of

The obligations of e nd its Agents under this Agreement shall survive the termination of any
discussions or ned@tiadgns een the parties regarding the Bid and continue thereafter for a period of 5
(five) years.

6. P
firms that it is acting as principal and not as nominee, agent or broker for any other person
\\a at it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

and iff complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this
Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms of
the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel shall
observe the provisions of such Act (as applicable) or any amendments and re-enactments thereof and
any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational
measures in place against unauthorised or unlawful processing of data relating to the Bid and against
accidental loss or destruction of, or damage to such data held or processed by them.
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9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder,
except with the prior written consent of the other, save that Transnet may assign this Agreement at
any time to any member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreement will operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercise or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event that any «‘s provisions are held by
a court of competent jurisdiction or other applicable authority to_befinvalid, void or otherwise
unenforceable, and the remaining provisions shall remain enforc@fullest extent permitted

by law.
9.4 This Agreement may only be modified by a written agr gned by persons authorised on

behalf of each party.

9.5 Nothing in this Agreement shall constitute the &eation OF a partnership, joint venture or agency
between the parties.

rued in accordance with South African law and the
isdiction of the South African courts.

9,6 This Agreement will be governed by 3

parties irrevocably submit to the exc

{o@
%
<
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REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

Section 8
RFQ NUMBER CRAC-KGG-12102

ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM F“M

This preference form contains general information and serves as a claim %rence points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contri %

1, INTRODUCTION O

11 A total of 20 points preference points shall be for B-BBEE Status Level of Contribution.

1.2 Failure on the part of a Bidder to fill in a to sign this form and submit a B-BBEE Verification
Certificate from a Verification Agency the South African Accreditation System [SANAS] or
a Registered Auditor approved th endent Regulatory Board of Auditors [IRBA] or an

Accounting Officer as contemplatei in Close Corporation Act [CCA] together with the bid will be

interpreted to mean that prefédgnce points for B-BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves t uire of a Bidder, either before a Bid is adjudicated or at any time

subsequently, to

2.1 “all jfable Yaxes” include value-added tax, pay as you eam, income tax, unemployment insurance

ny claim in regard to preferences, in any manner required by Transnet.

d utions and skills development levies;

BEE” means broad-based black economic empowerment as defined in section 1 of the Broad-
\\ Based Black Economic Empowerment Act;

2.3 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on its
overall performance using the relevant scorecard contained in the Codes of Good Practice on Black
Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic
Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet
for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional
discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;
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2.10 “firm price” means the price that is only subject to adjustments in accordance with
the actual increase or decrease resulting from the change, imposition, or abolition of
customs and excise duty and any other duty, levy, or tax, which, in terms of the law
or regulation, is binding on the contractor

2.11 and demonstrably has an influence on the price of any supplies, or the rendering costs of any service,
for the execution of the contract;

2.12 “functionality” means the measurement according to predetermined n , as set out in the bid
documents, of a service or commodity that is designed to be pra and useful, working or
operating, taking into account, among other factors, the quality, relid iability and durability of a
service and the technical capacity and ability of a bidder; V

2.13 “non-firm prices” means all prices other than “firm" price:

2.14 “person” includes reference to a juristic person; Q
2.15 ‘“rand value” means the total estimated value ofa co n South African currency, calculated at
the time of bid invitations, and includes all appi taxes and excise duties;

2.16 “subcontract” means the primary co 's assigning or leasing or making out work to, or

employing another person to suppo ry contractor in the execution of part of a project in
terms of the contract;

2.17 “total revenue” bears the sanWymeagling assigned to this expression in the Codes of Good Practice

on Black Economic E erment, issued in terms of section 9(1) of the Broad-Based Black

Empowerment Act
2.18 “trust” mea

ated in the Government Gazette on 9 February 2007;

arrarigement through which the property of one person is made over or

2.19 ns*any person, including the founder of a trust, to whom property is bequeathed in

3. TION USING A POINT SYSTEM
3.1\\ e Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
ction 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to another
bidder.
3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking into

account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.

34 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number of
preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored equal
points including equal preference points for B-BBEE, the successful Bid will be the one scoring the
highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.
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POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011,
preference points shall be awarded to a Bidder for attaining the B-BBEE status level of
contribution in accordance with the table below:

B-BBEE Status Level of Number of Points
Contributor [Maximum 20]

1 20 ‘
2 18

3

4

5

6

7

8

Non-compliant contribuj

Note: Refer to Section 1 of the RFP dgge urther information in terms of B-BBEE ratings.

4.2 Bidders who qualify terms of the B-BBEE Act must submit a certificate issued by an

Accounting Office lated in the CCA or a Verification Agency accredited by SANAS or a
Registered Al iflered auditors do not need to meet the prerequisite for IRBA’s approval for the
purpose on®uctingf verification and issuing EME’s with B-BBEE Status Level Certificates.

4.3 Biddeg® other EMEs must submit their original and valid B-BBEE status level verification certificate

opy thereof, substantiating their B-BBEE rating issued by a Registered Auditor approved
a Verification Agency accredited by SANAS.
trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
ovided that the entity submits its B-BBEE status level certificate.
4.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

444

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in
terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents that
such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the contract
to any other enterprise that does not qualify for at least the same number of points that such a Bidder
qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute
the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is subcontracted to an EME that has the capability and ability to
execute the subcontract.
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\ r
B-BBEE STATUS AND SUBCONTRACTING

Bidders who claim points in respect of B-BBEE Status Level of Contribution
must complete the following:

B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance yith the table reflected in
paragraph 4.1 above and must be substantiated by means of a B- & certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor ap by IRBA or an Accounting
Officer as contemplated in the Close Corporation Act.

Subcontracting: i ‘

Will any portion of the contract be subcontracted?, YES ete which is not applicable]

X

be subcontracted? snmaaaYo

If YES, indicate:
(i) What percentage of the cg
(i) The name of the sub . (o Y OO SRPP
(i) The B-BBEE status | subcontractor
(iv) Is the subcontragtor an ? YES/NO

Declaration with regfird £o pany/Firm

(|®Company/ﬁrm

AT registration NUMDET..........cciericsiirie s sser s

Q (i) Company registration NUMDEr ...

(iv) Type of Company / Firm
oPartnership/Joint Venture/Consortium
oOne person business/sole propriety
oClose Corporations
oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

.....................................................................................................................................
.....................................................................................................................................

........................................................................................................
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TRANSNETr
¥ %vr
(vi) Company Classification
oManufacturer
oSupplier

oProfessional Service Provider
oOther Service Providers, e.g Transporter, etc
[TICK APPLICABLE BOX]

Total number of years the company/firm has been in business
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-

BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm, certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I/ we
acknowledge that:

(i) The information furnished is true and correct.

(i) In the event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \\

(i) If the B-BBEE status level of contribution has been claimed or obtained o fraudulent basis
or any of the conditions of contract have not been fulfilled, Transpet &ddiﬁon to any
other remedy it may have: V

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incud as a result of that

person’s conduct;
(¢) cancel the contract and claim any dam@fh it has suffered as a result of having
e to

¥

(d) restrict the Bidder or contrache thareholders and directors, and/or associated
entities, or only the shar @

from obtaining business from Traftsnet for a period not exceeding 10 years, after the

to make less favourable arrangemeg ch cancellation;

directors who acted in a fraudulent manner,

audi alteram partefy[hear ther side] rule has been applied; and/or
(e) forward the ma riminal prosecution.

A\
<KX

1

SIGNATURE OF BIDDER

DATE:

COMPANY NAME: L...ovivviniesessiimesmsesssinssstsaesasstsssstesssssnssrasmsansssssssssssbtasatsssss ssstsisarnysissnsassysses
ADDIRESS . iissisarsssisnnsinrsasisvessiviasisnersivassisssisinsusest essnsdasiasssnnstsii snssnsbeamssas st sptirageagesisnsarorssnsas sy sstress

Paae 37 of 65



REQUEST FOR QUOTATION [RFQ] No CRAC-KGG-12102

SECTION 9

Appendix (i)

GENERAL BID CONDITIONS - SERVICES

[February 2013]
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s

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

1) DEFINITIONS

meaning assigned thereto in this clause, except where the context clearly requires otherwise:
a) Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;
b) Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
c) Day shall mean any day other than a Saturday, Sunday or public holiday;
d) Respondent(s) shall mean a respondent/bidder to a Bid Document; \
e) RFP shall mean Request for Proposal;

f) RFQ shall mean Request for Quotation; V

g) RFX shall mean RFP or RFQ, as the case may be; %

h) Services shall mean the services required by Transnet e in its Bid Document;
i) Service Provider shall mean the successful Respogdent;

j) Tax Invoice shall mean the document as re y Section 20 of the Value-Added Tax Act, 89 of

1991, as may be amended from time to ti

k) Transnet shall mean Transnet SOC Le wned Company; and
I) VAT shall mean Value-Added T< in M€ of the Value-Added Tax Act, 89 of 1991, as may be

amended from time to time,
2) GENERAL $
All Bid Documen ubS€quent contracts and orders shall be subject to the following general

s
conditions as | Wi ransnet and are to be strictly adhered to by any Respondent to this RFX.

3) SUBMIS D DOCUMENTS

a) id, Whigdfshall hereinafter include reference to an RFP or RFQ, shall be submitted to Transnet no
%ﬂ the closing date and time specified in accordance with the directions issued in the Bid

o ocfments. Late Bids will not be considered.

S

b) Bids shall be delivered in a sealed envelope in accordance with the instructions indicated in the Bid
Documents with the Bid number and subject marked on the front of the envelope.

¢) The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4) USE OF BID FORMS

a) Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not in other
forms or documents bearing their own terms and conditions of contract. Non-compliance with this
condition may result in the rejection of a Bid.

b) Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed copy thereof.
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c) Only if insufficient space has been allocated for a particular response may a Respondent
submit additional information under separate cover using its company’s letterhead. This must be duly
cross-referenced in the RFX.

5) BID FEES

a) A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of
preparing and issuing such Bid Documents.

b) Only Respondents that have paid the Bid fee and provided proof of paymen\\hen submitting their Bid
will be considered.

6) VALIDITY PERIOD V
a) Respondents must hold their Bid valid for acceptance by T t¥ny time within the requested

validity period after the closing date of the RFX. Q
b) Respondents may be requested to extend their validity Pgiod Sbr a specified additional period. In such

instances, Respondents will not be allowed to gharfge any aspect of their Bid, unless they are able to
demonstrate that the proposed change(s)Qa ct and unavoidable consequence of Transnet’s

i) a site visit where it is considered necessary to view the site

extension of the validity period. O
7) SITE VISIT / BRIEFING SESSIOI!
0

or (i) an RFX briefing session when Transnet deems it necessary to
nal information relevant to the compilation of their Bids. When such

FORE THE CLOSING DATE

tion be required on any aspect of the RFX before the closing date, the Respondent must
such queries to the contact person identified in the Bid Document.

C MUNICATION AFTER THE CLOSING DATE

After the closing date of a Bid [i.e. during the evaluation period] the Respondent may only communicate
with the Secretary of the relevant Acquisition Council.

10) UNAUTHORISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place
between Respondents or other potential service providers or any member of the Acquisition Council or
official of Transnet during the period between the closing date for the receipt of the Bid and the date of
the notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised
communication has occurred, could be disqualified.
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All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure

11) RETURNABLE DOCUMENTS

to submit mandatory returnable schedules / documents will result in disqualification. Failure to submit
other schedules / documents may result in disqualification.

12) DEFAULTS BY RESPONDENTS
a) If the Respondent, after it has been notified of the acceptance of its Bid fails tQ:

i) enter into a formal contract when called upon to do so within such pery &as Transnet may specify;
or

ii) accept an order in terms of the Bid;
i) furnish satisfactory security when called upon to do so fo nt of the contract; or
iv) comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejgdice t other legal remedy which it may have,

proceed to accept any other Bid or, if i cessary to do so, call for Bids afresh, and may

recover from the defaulting Responde @ additfonal expense incurred by Transnet in calling for

new offers or in accepting a less @- offer.
b) If any Respondent, who has su eMa_Big¥ and/or concluded a contract with Transnet [hereinafter

referred to as the Service ProWder] Jbr in the capacity of agent or subcontractor who has been
tract:

associated with such Bid or
i) has withdrawn the advertised date and hour for the receipt of Bids; or

ii) has, after n notified of the acceptance of its Bid, failed or refused to sign a contract

do so in terms of any condition forming part of the Bid Documents; or

i) h ouf any contract resulting from such Bid in an unsatisfactory manner or has breached
@ltion of such contract; or

ered, promised or given a bribe in relation to the obtaining or the execution of such

when cfjle

ontract; or
) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any government
department or towards any public body, company or person; or

vi) has made any misleading or incorrect statement either
(1) in the affidavit or certificate referred to in clause 18) [Notice to Unsuccessful Respondents], or
(2) in any other document submitted as part of its Bid submission
and is unable to prove to the satisfaction of Transnet that
(a) it made the statement in good faith honestly believing it to be correct; and

(b) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

vii) caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements
which could not be recovered from the Service Provider;

viii) has litigated against Transnet in bad faith;
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ix) has been found guilty by a court of law, tribunal or other administrative body of a serious
breach of any law, during the preceding 5 [five] years;

x) has been included as a company or person prohibited from doing business with the public sector
on National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause c) below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

I‘?been taken, may make
ision shall be final.

c) Any person or enterprise or company against whom a decision to blackli

representations to the Chief Financial Officer of Transnet SOC Ltd, who:

d) Any disqualification [Blacklisting] imposed upon any person or enf§gprise or Company, may also apply
to any other enterprise under the same or different name led persons or enterprise or

company [or associates thereof] and may also be appli ageht or employee of the person or
enterprise or company concerned.

13) CURRENCY *

All monetary amounts referred to in a Bid ;@ 5e must be in Rand, the currency of the Republic of

South Africa [ZARY], save to the extent s ermitted in the RFX.

14) PRICES SUBJECT TO CONFIRMATRON

a) Prices which are quoted subjict to confirmation will not be considered.

b) Firm prices quoted fi n of any resulting order and/or contract will receive precedence over

prices which are ctuation if this is in Transnet’s best interests.

15) ALTERATIONS HE RESPONDENT TO BID PRICES

All altepfitiops by the Respondent to its Bid price(s) prior to the submission of its Bid Documents
m nggby deleting the incorrect figures and words where required and by inserting the correct
ords against the items concerned. All such alterations must be initialled by the person who

ns ®he Bid Documents. Failure to observe this requirement may result in the particular item(s)

&
~ cerned being excluded in the matter of the award of the business.

16) EXCHANGE AND REMITTANCE

a) The Respondent should note that where the whole or a portion of the contract or order value is to be
remitted overseas, Transnet shall, if requested to do so by the Service Provider, effect payment
overseas directly to the foreign principal of such percentage of the contract or order value as may be
stipulated by the Respondent in its Bid Documents.

b) It is Transnet's preference to enter into Rand-based agreements. Transnet would request, therefore,
that the Respondent give favourable consideration to obtaining forward exchange cover on the foreign
currency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against any
currency rate fluctuation risks for the duration of any resulting contract or order.

Page 42 of 65

Respondent’s Signature Date & Company Stamp



TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-KGG-12102

A

bidding furnish the information called for in the Exchange and Remittance section of the Bid Documents

¢) The Respondent who desires to avail itself of the aforementioned facility must at the time of

and also furnish full details of the principals to whom payment is to be made.

d) The South African Reserve Bank’s approval is required before any foreign currency payments can be
made to or on behalf of Respondents.

e) Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase
in price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax '%ce in order to ensure
compliance with the contract and Value-Added Tax Act no. 89 of VAT Act].

17) ACCEPTANCE OF BID

a) Transnet does not bind itself to accept the lowest priced or 2
b) Transnet reserves the right to accept any Bid in whole ol

c) Upon the acceptance of a Bid by Transnet, the parj§ies sha bound by these General Bid Conditions
and any contractual terms and/or any sched cial Conditions” or otherwise which form part of

the Bid Documents.

its Bid, the acknowledgement off receiPwd@nsmitted shall be regarded as proof of delivery to the

d) Where the Respondent has been info Transnet per fax message or email of the acceptance of

Respondent.

18) NOTICE TO UNSUCCE

19)T ONDITIONS OF CONTRACT
- he¥Service Provider shall adhere to the Terms and Conditions of Contract issued with the Bid
S

ocuments, together with any schedule of “Special Conditions” or otherwise which form part of the Bid
Documents.

b) Should the Respondent find any conditions unacceptable, it should indicate which conditions are
unacceptable and offer amendments/ alternatives by written submission on its company letterhead.
Any such submission shall be subject to review by Transnet’s Legal Counsel who shall determine
whether the proposed amendments/ alternative(s) are acceptable or otherwise, as the case may be.

20) CONTRACT DOCUMENTS

a) The contract documents will comprise these General Bid Conditions, the Terms and Conditions of
Contract and any schedule of “Special Conditions” which form part of the Bid Documents.

b) The abovementioned documents together with the Respondent’s Bid response will constitute the
contract between the parties upon receipt by the Respondent of Transnet’s letter of award / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the parties.
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abovementioned documents together with the Respondent’s Bid response [and, if any, its covering

c) Should Transnet inform the Respondent that a formal contract will be signed, the

letter and any subsequent exchange of correspondence] as well as Transnet’s Letter of Intent, shall
constitute a binding contract until the final contract is signed.

21) LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The

domicilium citandi et executandi shall be a place in the Republic of South Afgﬁ to be specified by the

Respondent in its Bid at which all legal documents may be served on the R ndent who shall agree to

submit to the jurisdiction of the courts of the Republic of South Africd® foreign Respondent shall,

therefore, state in its Bid the name of its authorised representative 'Wub ic of South Africa who is
t

empowered to sign any contract which may be entered into in

act on its behalf in all matters relating to the contract. O
22) IDENTIFICATION

If the Respondent is a company, the full n he directors shall be stated in the Bid. If the

Bid being accepted and to

Respondent is a close corporation, the full of the members shall be stated in the Bid. If the
Respondent is a partnership or an indiv % under a trade name, the full names of the partners

or of such individual, as the case n@ alighe furnished.
23) CONTRACTUAL SECURITIES

a) The successful Respagdent, n called upon to do so, shall provide security to the satisfaction of
Transnet for thegluepfu nt of a contract or order. Such security shall be in the form of an
tee [APG] and/or a performance bond [Performance Bond], as the case

ed by an approved bank, building society, insurance or guarantee corporation

b) i’ may be applied in whole or part at the discretion of Transnet to make good any loss or
hich Transnet may incur in consequence of a breach of the contract or any part thereof.

\\ Such security, if required, shall be an amount which will be stipulated in the Bid Documents.

d) The successful Respondent shall be required to submit to Transnet or Transnet’s designated official the
specified security document(s) within 30 [thirty] Days from the date of signature of the contract.
Failure to return the securities within the prescribed time shall, save where prior extension has been
granted, entitle Transnet without notice to the Service Provider to cancel the contract with immediate
effect.

e) Additional costs incurred by Transnet necessitated by reason of default on the part of the Service
Provider in relation to the conditions of this clause 23) will be for the account of the Service Provider.

24) DELETION OF ITEMS TO BE EXCLUDED FROM BID

The Respondent must delete items for which it does not wish to tender.
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25) VALUE-ADDED TAX

a) In respect of local Services, i.e. Services to be rendered in the Republic of South Africa, the prices

b)

quoted by the Respondent are to be exclusive of VAT which must be shown separately at the standard

rate on the Tax Invoice.

In respect of foreign Services rendered:

i) the invoicing by a South African Service Provider on behalf of its foreign principal rendering such

Service represents a Service rendered by the principal; and \\

Services rendered locally] must show the VAT separately.

ii) the Service Provider's Tax Invoice(s) for the local portion only |i.e! the "commission” for the

26) IMPORTANT NOTICE TO RESPONDENTS REGARDING PAY?%V

a) Method of Payment

i) The attention of the Respondent is directed to ghe Te d Conditions of Contract which set out

the conditions of payment on which Bid pri hall be based.

ii) However, in addition to the aforegoQ Respondent is invited to submit offers based on
ARG

alternative methods of payment ag Q
iii) The Respondent is requiredgto givg particulars of the terms that will be applicable to its

alternative offer(s) and the ncialmerits thereof will be evaluated and taken into consideration

ng proposals.

when the Bid is adjudjca

iv) The Responden
above. Fail mply’with clause a)i) above may preclude a Bid from further consideration.

ore, in the first instance, tender strictly in accordance with clause a)i)
cceMful Respondent [the Service Provider], where applicable, shall be required to

tee covering any advance payments, as set out in clause 23) above [Contractual

espondents offering prices which are subject to a conditional discount applicable for payment
within a specific period are to note that the conditional period will be calculated from the date of

receipt by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax

Invoice(s) for payment purposes, provided the conditions of the order or contract have been

fulfilled and the Tax Invoice is correct in all respects in terms of the contract or order. Incomplete

and/or incorrect Tax Invoices shall be returned and the conditional discount period will be

recalculated from the date of receipt of the correct documentation.

27) DELIVERY REQUIREMENTS

a)

Period Contracts

It will be a condition of any resulting contract/order that the delivery period embodied therein will

be governed by the provisions of the Terms and Conditions of Contract.
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The Service Provider may be required to submit periodical progress reports with regard to the

b) Progress Reports

delivery of the Services.
c¢) Emergency Demands as and when required

If, due to unforeseen circumstances, the rendering of the Services covered by the Bid are required
at short notice for immediate delivery, the Service Provider will be given first right of refusal for
such business. If it is unable to meet the desired critical delivery period, Transnet reserves the
right to purchase such services as may be required to meet the emer, & outside the contract if

immediate delivery can be offered from any other source. The * g r Partial Failure to Perform

the Scope of Services” section in the Terms and Conditions gf Contracwill not be applicable in

these circumstances.
28) SPECIFICATIONS AND COPYRIGHT OE

a) Specifications

The Respondent should note that, unle ed to the contrary by Transnet or a designated

official by means of an official amen o the Bid Documents, it is required to tender for the

Services strictly in accordance wi ifications supplied by Transnet.

b) Copyright (
Copyright in plans, drgwingOngigdfams, specifications and documents compiled by the Service
Provider for the p! of contract work shall be governed by the Intellectual Property Rights
section in the nditions of Contract.

FOREIGN RESPONDENTS

29) BIDS BY OR O x
a) Bids subegitteq\by P¥reign principals may be forwarded directly by the principals or by its South African
rep tiveW®r agent to the Secretary of the Acquisition Council or to a designated official of

ording to whichever officer is specified in the Bid Documents.

Q he case of a representative or agent, written proof must be submitted to the effect that such
r

~

~ epresentative or agent has been duly authorised to act in that capacity by the principal. Failure to

submit such authorisation by the representative or agent shall disqualify the Bid.

c) When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

d) South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of the
latter. In every such case a legal Power of Attorney from their principals must be furnished to Transnet
by the South African representative or agents authorising them to enter into and sign such contract.

i) Such Power of Attorney must comply with Rule 63 [Authentication of documents executed outside
the Republic for use within the Republic] of the Uniform Rules of Court: Rules requlating the
conduct of the proceedings of the several provincial and local divisions of the Supreme Court of
South Africa.
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i) If a Power of Attorney held by the South African representative or agent includes matters of a

ii) The Power of Attorney must be signed by the principal under the same title as used in
the Bid Documents.

general nature besides provision for the entering into and signing of a contract with Transnet, a
certified copy thereof should be furnished.

iv) The Power of Attorney must authorise the South African representative or agent to choose the
domicile citandi et executandi as provided for in the Terms and Conditions of Contract.

e) If payment is to be made in South Africa, the foreign Service Provider [i. Vx principal, or its South
African agent or representative], must notify Transnet in writing whetherfifor payment by electronic

funds transfer [EFT]:
i) funds are to be transferred to the credit of the foreign Vier's account at a bank in

South Africa, in which case the name and branch of sygk

’ shian be furnished; or

i) funds are to be transferred to the credit of its Sout

the name and branch of such bank shall be fur!shed.
30) CONFLICT WITH BID DOCUMENT

Should a conflict arise between thesq @ aMBid Conditions and the Bid Document issued, the
conditions stated in the Bid Documegfit shagrgail.

@ 000000000000

agent or representative, in which case
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SECTION 10

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

ANNEXURE 1 \\

SAFETY ARRANGEMENTS AND PROCEDURAL COMPRIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY
(ACT 85 OF 1993) AND APPLICABLE REGU S

1. General
11 The Contractor and Transnet Limited (hereinafter to as “Transnet”) are individual

employers, each in its own right, with their r¢spectMeséiuties and obligations set out in the
Occupational Health and Safety Act, Act 8 93 (the Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of the G€ Conditions of Contract and in terms of the Act,

t € all persons in his employ, other persons on the
bn the work to be executed by him, and under his
control. He shall, before co
with the provisions set out in 8 AgJ, and shall implement and maintain a Health and Safety
Bn Regulations, 2003 and as approved by Transnet, on the
duration of the Contract.

igation to complying fully with the Act and applicable Regulations

1.3 The Contractor ac is
notwithstandj oppission of some of the provisions of the Act and the Regulations from
this docﬁ

1.4 Transn e in terms of the Act, its obligations as an employer of its own employees
onsor associated with the site or place of work, and the Contractor and Technical
er

his deputy shall at all times, co-operate in respect of the health and safety
ent of the site, and shall agree on the practical arrangements and procedures to be
mpemented and maintained during execution of the Works.
Ny

1.5 In the event of any discrepancies between any legislation and this specification, the applicable
legislation will take precedence.

2. Definitions

2.1 In this Specification any word or expression to which a meaning has been assigned in the
Construction Regulations, shall have the meaning so assigned to it, unless the context
otherwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with the Act be
deemed to be "Construction Work", which, in terms of the Construction Regulations, 2003
means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of
or addition to a building or any similar structure;
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(b) the installation, erection, dismantling or maintenance of fixed plant where such
work includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, railway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(a)
(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar
type of work;

2.3 “competent person” in relation to construction work, means ﬁ person having the
knowledge, training and experience specific to the work or task b§i performed: Provided
that where appropriate qualifications and training are registe per the South African
Qualifications Authority Act, 1995 these qualifications and trajning sha§ be deemed to be the
required qualifications and training; %

2.4  “contractor” means principal contractor and “subc "Means contractor as defined by
the Construction Regulations, 2003.

2.5 “fall protection plan” means a documentedyplan, or all risks relating to working from an
elevated position, considering the nature undertaken, and setting out the procedures
and methods applied to eliminate the ri

2.6 “health and safety file” means @- ther record in permanent form, containing the
information required to be 0 te in accordance with the Act and applicable
Regulations;

2.7 “Health and SafetyoPl3n ” means a documented plan which addresses the hazards
identified and inclyde work procedures to mitigate, reduce or control the hazards
identified;

2.8 “Risk As eans a programme to determine any risk associated with any hazard
at a construltiorNgite, in order to identify the steps needed to be taken to remove, reduce or
contr d;

2.9"the the Occupational Health and Safety Act No. 85 of 1993.

3. edural Compliance

~

1 e Contractor who intends to carry out any construction work shall, before carrying out

such work, notify the Provincial Director in writing if the construction work:-

(a)includes the demolition of a structure exceeding a height of 3 metres; or

(b) includes the use of explosives to perform construction work; or

(¢)includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work exceeds 30
Sv?)yri :c_>r will involve more than 300 person days of construction work and if the construction

(d) includes excavation work deeper than 1m; or
(e) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the

Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The
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3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the
necessary appointments of competent persons in writing on a form similar to Annexure 2 of
this Specification and deliver copies thereof to the Technical Officer. Copies should also be
retained on the health and safety file.

Contractor shall ensure that a copy of the completed notification form is kept on site
for inspection by an inspector, Technical Officer or employee.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver
copies thereof to the Technical Officer.

competencies and supervises the work himself, the appointme construction supervisor
in terms of regulation 6.1 of the Construction Regulations, 200 t be necessary. The
Contractor shall in such a case execute and sign a declara %Annexure 3, by which he
personally undertakes the duties and obligations of thegk cutive Officer" in terms of
section 16(1) of the Act.

3.5 In the case of a self-employed Contractor or any subcontractor I% has the appropriate
3 wil

3.6 The Contractor shall, before commencing any work, o m the Technical Officer an access
certificate as in Annexure 4 executed and sighed by Nim, permitting and limiting access to
the designated site or place of work b ntractor and any subcontractors under his
control. { Z

3.7 Procedural compliance with Act and Rg ( as above, shall also apply to any subcontractors
h ntractor shall furnish the Technical Officer with full

as employers in their own righ#
particulars of such subcontrfictors ghd shall ensure that they comply with the Act and

Regulations and Protekons sa uirements and procedures.

U

4, Special Permits
Where speci its ale required before work may be carried out such as for hotwork,
isolation N permits and occupations, the Contractor shall apply to the Technical
Officer or t nt authority for such permits to be issued. The Contractor shall strictly

5. aptli Safety Programme

5. Tenderer shall, with his tender, submit a Health and Safety Programme setting out the
~, practical arrangements and procedures to be implemented by him to ensure compliance by
~ im with the Act and Regulations and particularly in respect of: -
(i)  The provision, as far as is reasonably practical, of a working environment that is safe
and without risk to the health of his employees and subcontractors in terms of section
8 of the Act;

(i)  the execution of the contract work in such a manner as to ensure in terms of section 9
of the Act that persons other than those in the Contractor's employment, who may be
directly affected by the contract work are not thereby exposed to hazards to their
health and safety;

(iii) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no
employee or subcontractor of the Contractor does or omits to do any act which would
be an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of
the hazards to health and safety of his employees and other persons under his control that
are associated with or directly affected by the Contractor's activities in performing the
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5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed
by a competent person, appointed in writing, before commencement of any Construction
Work and reviewed during construction. The Risk Assessments shall form part of the Health
and Safety programme to be applied on the site and shall include at least the following:

contract work and shall establish precautionary measures as are reasonable and
practical in protecting the safety and health of such employees and persons.

(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified; \\

©) a documented Health and Safety Plan, including safe rocedures to mitigate,
reduce or control the risks identified;

(d) a monitoring and review plan. V

5.4 The Health and Safety Plan shall include full partic @ ect of: -
(a) The safety management structure to e institited on site or place of work and the

names of the Contractor's health fety representatives and members of safety
committees where applicable;

(b) the safe working methods & % ures to be implemented to ensure the work is
performed in complianc AVt and Regulations;

(©) the safety equipment igfs and clothing to be made available by the Contractor to

(d) the site g#Ce

(e)

trol measures pertaining to health and safety to be implemented;

n ts in respect of communication of health and safety related matters
in between the Contractor, his employees, subcontractors and the
(o)

fficer with particular reference to the reporting of incidents in compliance
ction 24 and General Administrative Regulation 8 of the Act and with the
nent clause of the General Conditions of Contract forming part of the Contract

d

a, () the introduction of control measures for ensuring that the Safety Plan is maintained
~ and monitored for the duration of the Contract.

5.4The Health and Safety programme shall be subject to the Technical Officer's approval and he
may, in consultation with the Contractor, order that additional and/or supplementary practical
arrangements and procedures be implemented and maintained by the Contractor or that
different working methods or safety equipment be used or safety clothes be issued which, in
the Technical Officer's opinion, are necessary to ensure full compliance by the Contractor with
his obligations as an employer in terms of the Act and Regulations. The Technical Officer or
his deputy shall be allowed to attend meetings of the Contractor's safety committee as an
observer.

5.5The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety
Plan is implemented and maintained on the construction site: Provided that the steps taken,
shall include periodic audits at intervals mutually agreed to between the them, but at least
once every month.
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5.6The Contractor shall stop any subcontractor from executing any construction work, which
is not in accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for
the site or which poses a threat to the health and safety of persons.

5.7The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for
inspection by an inspector, Technical Officer, agent, subcontractor, employee, registered
employee organisation, health and safety representative or any member of the health and
safety committee.

5.8The Contractor shall consult with the health and safety committee or, if no health and safety
committee exists, with a representative group of employees, on the (“elopment, monitoring
and review of the Risk Assessment.

trained by a competent person regarding any hazard and work procedures before

5.9The Contractor shall ensure that all employees under his contigl are iffermed, instructed and
&t?
any work commences, and thereafter at such times determined in the Risk

Assessment.

5.10 The Contractor shall ensure that all subcontr, cto@nformed regarding any hazard as
stipulated in the Risk Assessment before any Work commences, and thereafter at such times
as may be determined in the Risk Assess

5.11 The Contractor shall ensure that all yjei
induction pertaining to the hazargs pre
necessary personal protective

0 a construction site undergoes health and safety
t on the site and shall be provided with the

@

6. Fall Protection Plan
6.1In the event of the ri ard identification, as required in terms of clause 5.3 of this
Specification, re isks relating to working from an elevated position the contractor

6. amprotection plan shall include:-
S
a) A Risk Assessment of all work carried out from an elevated position;

(b) the procedures and methods to address all the identified risks per location;

(©) the evaluation of the employees physical and psychological fitness necessary to work
at elevated positions;

(@) the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

7. Hazards and Potential Hazardous Situations
The Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of the
Contract by the Contractor or any subcontractor and, in particular, of such hazards as may
be caused by the design, execution and/or location and any other aspect pertaining to the
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contract work.

8. Health and Safety File

8.1The Contractor shall ensure that a health and safety file is opened and kept on site and shall
include all documentation required as per the Act and applicable regulations, and made
available to an inspector, the Technical Officer, or subcontractor upon request.

8.2The Contractor shall ensure that a copy of the both his Health and Saf‘& Plan as well as any
subcontractor’s Health and Safety Plan is available on request tojah employee, inspector,
contractor or the Technical Officer.

Technical Officer upon
entation mentioned in the
designs, materials used and

8.3The Contractor shall hand over a consolidated health and safe
completion of the Construction Work and shall in additi

Act and applicable Regulations include a record of i
other similar information concerning the complete I
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SECTION 11

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

ANNEXURE 2
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993

Regulation 3(1) of the Construction Regulations

%,

NOTIFICATION OF CONSTRUCTION WORK

1(a) Name and postal address of principal contr

(b) Name and tel. no of principal contra ct person:

2. Principal contractor’s compensa gistration number:

3.(a) Name and postal adgre jent:

's contact person or agent:

Name and telephone number of principal contractor’s construction supervisor on site appointed in
terms of regulation 6(1).

6. Name/s of principal contractor’s construction sub-ordinate supervisors on site appointed in terms
of regulation 6(2).

7. Exact physical address of the construction site or site office:

8. Nature of the construction work:
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9. Expected commencement date:

10. Expected completio date:

11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen. \\

<
\/
O%
S
S

Client Date

*

% O BE FORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR
ENCEMENT OF WORK ON SITE.

IPAL_CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN IF
PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR TO THE
MENCEMENT OF WORK.
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Section 12

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

ANNEXURE 03 \\

(COMPANY LETTER HEAD) *

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 W

SECTION/REGULATION:

REQUIRED COMPETENCY:

In terms of Q
7

representing the Employer) do hereby,

As the Competent Person on the pre
at

(Physical address) to asgibt i liance with the Act and the applicable Regulations.

Date:

Signature: -

Designation: -
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ACCEPTANCE OF DESIGNATION

I do hereby accept this Designation and
acknowledge that I
Understand the requirements of this appointment.

\!
Date: *

Signature: - V
Designation: -
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Section 13

RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

\\

ANNEXURE 04

(COMPANY LETTER HEAI&
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (A @ 1993)
DECLARATION *
In terms of the above Act ’ am personally assuming the

I
and obligations as Chief Executive Officq
16(1), I will, as far as is reasona
Employer as contemplated in the abovg Act

duties
M in Section 1 of the Act and in terms of Section

e properly discharged.

Signature: -

Date:
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Section 14
RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

ANNEXURE 05

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIM{?D)

SITE ACCESS CERTIFICATE !
Access to : (Area)

Name of Contractor/Builder

Contract/Order No.:

The contract works site/area described above ar% available to you for the carrying out of

associated works

In terms of your contract/order
with

(company)

Kindly note that you are at all tings respShisible for the control and safety of the Works Site, and for
persons under your control ha cess to the site.

ty Act, 1993 (Act 85 of 1993) as amended, and all conditions of the
ite of the works as defined and demarcated in the contract documents
including t e site or work areas forming part thereof.

As from the date X will be responsible for compliance with the requirements of the
a
the' s

Date :

ACKNOWLEDGEMENT OF RECEIPT

Name of
Contractor/Builder :-

do hereby acknowledge and accept the duties and obligations in respect of the Safely of
the site/area of Work in terms of the Occupational Health and Safety Act; Act 85 of
1993.

Name : Designation :
Signature ! Date :
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Section 15
RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

7. Tenderer SHE Management S Yem
Questionnaire

This questionnaire is part of the TFR tender evaluation pr: yo be completed by all
Tenderer’s and submitted with their tender offer. The g9 e Or'the questionnaire is to
provide an overview of the status of the Tenderer’s S(—@ ment system. Tenderer’s
will be required to verify their responses noted in their onnaire by providing evidence
of their ability and capacity in relevant matters tender warrants that the information
provided below is accurate and correct. The?ere all advise TFR of any changes.

TFR may verify the accuracy of this @
visit as part of the tender evaluatjgft.

on (where necessary) during the physical

The information providgiNg uestionnaire is an accurate summary of the
company's SHE mang@epren®®ystem.

N/

Company Name:

Signed: Name:

N

Position; Date:

Tendg ’

W Number:
‘Tenderer SHE Management System

sption:

Questionnaire

- Is there a written company SHE policy?

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
e.g. NOSA, OHSAS, IRCA System elc.

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?
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- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
levels of Management and employees?

- If yes provide details

- Are safe operating procedures or specific safety
instructions relevant to its operations available?

- If yes provide a summary listing of procedures or
instructions

- Is there a SHE incident register?
If yes provide a copy

- Are Risk Assessments conducted and riate
techniques used?

- If yes provide details

Describe briefly how he
conducted in your coigpe

egular health and safety inspections at worksites
undertaken?

-If yes provide details

- Is there a procedure by which employees can report
hazards at workplaces?

- If yes provide details

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details
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- Are there appointed SHE representatives?

- Comments

- Is there a system for recording and analysing health
and safety performance statistics including injuries and
incidents?

- If yes provide details

ks

- Are employees regularly provided with informati
company health and safety performance?

- If yes provide details Q

Is company registered with workmen’s ensation
and up to date?

- If yes provide details

Q( ety Performance Report
N vious months

Juries employees

o of Disabling | Total Number of | DIFR per month

Aug

Sep

Oct

Nov

Dec

DIFR = Number of Disabling injuries x 200000 divided by number of man-hours

worked for the period

Page 62 of 65

Respondent’s Signature

Date & Company Stamp



TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-KGG-12102

Signed
(Tender
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Section 16
RFQ NUMBER CRAC-KGG-12102

REHABILITATION OF DRAINAGE SYSTEM AND CONSTRUCTION OF A CULVERT IN
BATTERY FOR A PERIOD OF FOUR (4) WEEKS.

SUPPLIER CODE OF CONDUCT

'\

Transnet aims to achieve the best value for money when buying or sellfag goods and/or obtaining

services. This however must be done in an open and fair manner that suppor@gand drives a competitive
economy. Underpinning our process are several acts and policies Vplier dealing with Transnet

must understand and support. These are:

The Transnet Procurement Procedures Manual [PPM];
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This Code of Conduct has be

of Transnet’s expectatiQas g behaviour and conduct of its Suppliers.

Prohibition ofdigi ifkbacks, Unlawful Payments, and Other Corrupt Practices

Transnet 4 ess of transforming itself into a self-sustaining State Owned Company [SOC],
activel@ cgmpe in the logistics industry. Our aim is to become a worid class, profitable, logistics

As such, our transformation is focused on adopting a performance culture and to adopt
I that will enable this transformation.

1. Transnet will not participate in corrupt practices and therefore expects its Suppliers to act in a
similar manner.

Transnet and its employees will follow the laws of this country and keep accurate business
Records that reflect actual transactions with and payments to our Suppliers. Employees must
Not accept or request money or anything of value, directly or indirectly, to:

- ilegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;

- win or retain business or to influence any act or decision of any decision
stakeholders involved in sourcing decisions; or

o Gain an improper advantage.

There may be times when a Supplier is confronted with fraudulent or corrupt behaviour of
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Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot
line to

Report these acts [0800 003 056].

2. Transnet is firmly committed to the ideas of free and competitive enterprise.
Suppliers are expected to comply with all applicable laws and regulations regarding fair
Competition and antitrust. Transnet does not engage with non-value ‘ming agents or

Representatives solely for the purpose of increasing B-BBEE spen &onting].

3. Transnet’s relationship with Suppliers requires us to We requirements, exchange
information and share mutual benefits.

Generally, Suppliers have their own business stagidard regulations. Although Transnet
Cannot control the actions of our Supplier onerate any illegal activities. These
Include, but are not limited to:
- misrepresentation of product [e.g. origin of manufacture, specifications,
intellectual prope@x
- collusion; g

= failure o di curate information required during the sourcing activity [e.g.

ow financial situation, B-BBEE status];

activities listed above; and
argssment, intimidation or other aggressive actions towards Transnet
ployees.
SUPMSs must be evaluated and approved before any materials, components, products or

ces are purchased from them. Rigorous due diligence is conducted and the Supplier is

pected to participate in an honest and straight forward manner. Suppliers must record and
Q Report facts accurately, honestly and objectively. Financial records must be accurate in all

Material respects.

Conflicts of Interest

A conflict of interest arises when personal interests or activities influence [or appear to influence] the
ability to act in the best interests of Transnet. Doing business with family members Having a financial

interest in another company in our industry
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