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Section 1 'r

REQUEST FOR QUOTATION [RFQ]

RFQ NUMBER CRAC-JHB 9952

DESIGN, SUPPLY, DELIVERY AND INSTALL 3 PHASE MV SWITCHGEARS AT
VEREENIGING 6.6KV SUBSTATION FOR A PERIOD OF FIVE MONTH

NOTICE TO BIDDERS

Quotations which must be detailed in Section 2 of this RFQ are to be submitted as follows: ‘\“

METHOD: [post and/or courier]

CLOSING VENUE: The secretary, Transnet Acquisition Coun W Floor, Tender
Box, Inyanda House 1, 21 Wélli oad, Parktown,

Johannesburg, 2001. O

1 Responses to RFQ

Responses to this RFQ [Quotations] must not i docutpents or reference relating to any other
quotation or proposal. Any additional conditio embodied in an accompanying letter.

2 Broad-Based Black Economic Emp -BBEE]
Transnet fully endorses and sufports overnment’s Broad-Based Black Economic Empowerment

Programme and it would the

who provide

refer to do business with local business enterprises who share these

Accreditation Certificate. All procurement transactions will be evaluated

system, as per th%’\ ential Procurement Policy Framework Act 5 of 2000 [as amended], to companies
B_

with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as

ober 2011 valid B-BBEE Accreditation Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

b) Registered Auditors approved by the Independent Regulatory Board of Auditors [IRBA], in
accordance with the approval granted by the Department of Trade and Industry.

Enterprises will be rated by such agencies based on the following:

c)

d)

e)

Large Enterprises [i.e. annual turnover greater than R35 million]:
. Rating level based on all seven elements of the B-BBEE scorecard

Qualifying Small Enterprises — QSE [i.e. annual turnover between R5 million and R35 million]:

o Rating based on any four of the elements of the B-BBEE scorecard
Exempted Micro Enterprises — EME [i.e. annual turnover less than R5 million]:

s  Automatic rating of Level 4 B-BBEE irrespective of race or ownership
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o Black ownership greater than 50% or Black Women ownership greater than
50% automatically qualify as Level 3 B-BBEE

EME's should only provide documentary proof of annual turnover [i.e. audited
financials] plus proof of Black ownership if Black ownership is greater than 50% [fifty per cent] or
Black women ownership is greater than 30% [thirty per cent].

[Refer Section 4, Vendor Application Form, for Returnable Documents required]

3 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet
in respect of this RFQ between the closing date and the date of the award of “business.

b) A Respondent may, however, before the closing date and time, direct quiries relating

to the RFQ to the following Transnet employee:
Name: Elijah Manana . ;V
Email: Elijah.manana@transnet.net
Quotations are requested from interested Respondentspply the above-mentioned

requirement to TRANSNET FREIGHT RAIL.

On or after 08/02/2013 the RFQ documents ma speeted at, and are obtainable from the
office of TRANSNET Freight Rail Tender Advic re, Ground Floor, Inyanda 1, 21 Wellington
Road, and Parktown.

A COMPULSORY INFORMATIO WILL BE HELD AT THE FOLLOWING
VENUE i AN , TRANSENT BUIDING, ISANDO.

Time

Date FEBRUARY 2013

The site meeti &o pulsory and companies not attending will be overiooked during the
tende arding process.

G THE VALID DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE THAT
YOUR SAFETY SHOES AND REFLECTIVE VEST ON SITE

on-refundable tender fee of R150.00 (inclusive of Vat) is applicable per tender

Q‘ (listed below).
Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598, Branch code
004805. The deposit slip must reflect the tender number RFQ CRAC-HGR-9829 and the Company Name.
Receipt/s to be presented prior to collection of the tender/s.

NOTE: This amount is not refundable.

For specific queries, please contact the TFR representative below.

c) Respondents may also, at any time after the closing date of the RFQ, communicate with the

Secretary of the Transnet Acquisition Council on any matter relating to its RFQ response:
Telephone 011 308 3528

Facsimile 011 308 2637

Email TAC.SECRETARIAT@transnet.net
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Tax Clearance

The Respondent’s valid Tax Clearance Certificate or letter of good standing from SARS

must accompany the Quotation.

VAT Registration

The valid VAT registration number must be stated here: [for all companies

with a turnover of more than R1 miflion per annumj.

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable state and

N

local laws and regulations.

Returnable Documents

Failure to return all returnable documents as indicated in paragraph 21 below and elsewhere in this RFQ
document may lead to disqualification of a bid. V

Changes to Quotations

Changes by the Respondent to its submission will not be considere he closing date and time.
Pricing
All prices must be quoted in South African Ri ed price basis.

Prices Subject to Confirmation

Prices quoted which are subject t@ con n will not be considered.

Negotiations

Transnet reservest t to undertake post-bid negotiations with selected Respondents or any number
of short-listed N S.

Bin er

‘Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

tatement must be clearly and specifically indicated.

Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

e reject any Quotation which does not conform to instructions and specifications which are detailed
herein;

» disqualify Quotations submitted after the stated submission deadline;

o not necessarily accept the lowest priced Quotation;

¢ reject all Quotations, if it so decides;

o place an order in connection with this Quotation at any time after the RFQ's closing date;

o award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

o split the award of the order/s between more than one Supplier; or
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¢ make no award at all. 'r

Respondent’s.

Only in cases when the Respondent submits a sample(s) of the goods / products /

material quoted for, the sample(s) must be endorsed with the RFQ (CRAC- JHB-9952) to the above
description and forwarded on or before (26-02-2013) the deadline date to the following addresses:
TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Inyanda 1, 21 Wellington Road, and Parktown.

EVALUATION CRITERIA

TRANSNET WILL UTILISE THE FOLLOWING CRITERIA IN CHOOSING A SUPPLIER, IF SO
REQUIRED:
\‘a

e  Compliance with this RFQ - Completeness of response and returnable documents

Pre-Qualifying Criteria:

e Compliance to specification

e Capacity / Resources (Proof of Qualifications, Electrical Engineering tallati d related field)

e CIDB Rating: 3EE and above
e  Provide Health Safety (File) documentation in of Act 85 of 199
ses Act 130 of 1993)

e Letter of Good Standing (Compensation for Occupational@njuri

Commercial:

e  Competitive pricing O;

e Execution Plan / Delivery schedule

B-BBEE status of company

¢ Provide BBBEE level Certification an ore Card
Further Recognition

e  Business with >50% Bla wnership

e Business w't\ % Black Woman Ownership

rio

ires a validity period of 90 [ninety] days from the closing date of this RFQ. It should be
at Respondents may offer an earlier validity period, but Quotations may be rejected for that
reason. Should Respondents be unable to comply with this validity period, an alternative validity period

must be stated hereunder:

This RFQ is valid until [State alternative validity period/date].

()] A duplicate set of documents is required. This second set can be a copy of the original signed
Proposal.

(ii) Both sets of documents to be submitted to the address specified above.

Banking Details

BANK:
BRANCH NAME / CODE:
ACCOUNT HOLDER:
ACCOUNT NUMBER:
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Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

ves|  [no| |

Returnable Documents

TRANSNEF

\
Respondents are required to submit the following returnable documents with their resp n‘ges [see tick].

All Sections, as indicated in the footer of each page, must be signed, stampe

Respondent:

Section 1 — Notice to Bidders

Section 2 — Quotation Form

dated by the

Scope of Work and Specifications

Section 4 — Conditions of Contract, Form ST&C

Proof of annual turnover [EMEs]

Section 1 clause 2

Proof of Black ownership [Black-owne; E

Section 1 clause 2

Section 5 — Vendor Application Form

Original cancelled cheque
details

A
Original current Tax Clearance Certificate

Certified copy of VAT Registration Certificate

Certified copy of Company Registration Certificate

List at least 3 Reference/Previous performance record

Valid current B-BBEE Accreditation Certificate [Large
Enterprises and QSEs]

Audited Financials for previous 3 years

5150751

<<<<<~<<<<<<< < |

FAILURE TO OBSERVE ANY OF THE AFOREMENTIONED REQUIREMENTS
MAY RESULT IN A QUOTATION BEING REJECTED
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REQUEST FOR QUOTATION (“RFQ”")

RFQ NUMBER CRAC-JHB 9952

DESIGN, SUPPLY, DELIVERY AND INSTALL 3 PHASE MV SWITCHGEARS AT
VEREENIGING 6.6KV SUBSTATION FOR A PERIOD OF FIVE MONTH

Information Session
\‘a

RFQ SITE MEETING

A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE F WG ENUE:

Venue : No.1 Anvil Rd, Transnet Building, Isando. O

Time H 09HO0 \k

Date : 13 February 2013

The site meeting is compulsory and companies ing will be overlooked during the tender
awarding process. C)

ATTENDANCE CERTIFICATE

This is to certify th
Representaty@(s W s uisiirmsimcesimsansrossissessamnssnsmnintsnsrarspsasaqsnsspsrssassnsnsorssans
Has/have today ded the Tender briefing in respect of the proposed:

TRANSNET'S REPRESENTATIVE TENDERER'S REPRESENTATIVE

o VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS
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REQUEST FOR QUOTATION (“RFQ")

RFQ NUMBER CRAC-JHB 9952

DESIGN, SUPPLY, DELIVERY AND INSTALL 3 PHASE MV SWITCHGEARS AT
VEREENIGING 6.6KV SUBSTATION FOR A PERIOD OF FIVE MONTH

o

O

Q~k

FORM

A\(<’\$

<
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PROPOSAL FORM
I/We

(name of company, close corporation or partnership)
of (full address)
N

‘ L)
carrying on business under style or title of (trading as) L

represented

by 4
in my capas

rd of Directors or Members or Certificate of

being duly authorized thereto by a Resolution

Partners, as the case may be, dated a certified copy of which is

annexed hereto, hereby offer to Suppl bove-mentioned Goods at the prices quoted in the

the terms set forth in the accompanying letter(s) reference
and dated (if any) and the

do X list€d in the accompanying schedule of RFP documents.
* agree to be bound by those conditions in Transnet’s:

andard Terms and Conditions of Contract Form No. US7 - Goods;

schedule of prices in accordan

(i) General Tender Conditions, Form CSS5 — Goods; and
i) any other standard or special conditions mentioned and/or embodied in the Request for
\“ Proposal form; and;-

I/We accept that unless Transnet should otherwise decide and so inform me/us in the facsimile or
letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence), together with Transnet’s acceptance thereof shall constitute a binding contract
between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile
or letter of acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of
correspondence) together with Transnet’s letter of acceptance/intent, shall constitute a binding
contract between Transnet and me/us until the formal contract is signed.

I/We further agree that if, after I/we have been notified of the acceptance of my/our Proposal, I/we
fail to enter into a formal contract if called upon to do so, or fail to commence the supply of Goods

within 4 (four) weeks, Transnet may, without prejudice to any other legal remedy which it may have,
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recover from me/us any expense to which it may have been put in calling for Proposals afresh and/or
having to accept any less favourable Proposal.

I/We accept that any contract resulting from this offer will be for a period of ................. only; and
agree to a penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a
penalty (details to be negotiated) against us should the delivery of the Goods be delayed due to non-
performance by us.

The law of the Republic of South Africa shall govern the contract created by the acceptwce of this
RFP. Thedomicillium citandi et executandi shall be a place in the Republic of South aica to be

specified by the Respondent 4

hereunder, at which all legal documents may be served on the Respondent Vgree to submit
to the jurisdiction of the courts of the Republic of South Africa. Foreign s shall, therefore,

outh Africa who is

he event of their Proposal

rs relating to the contract.

Respondent to indicate domicillium i et executandi hereunder:

G
S

NOTIFICATION OF AWARD OF RFP
As so sible after approval to award the contract/s, the successful Respondent (the Supplier)
i i

med of the acceptance of its Proposal. Unsuccessful Respondents will be advised in

‘0“ ing of the name of the successful Supplier and the reason as to why their Proposals have been
unsuccessful, for example, in the category of price, delivery period, quality, BBBEE status or for any
other reason.

VALIDITY PERIOD
Transnet desires a validity period of 3 (three) months (from closing date) against this RFQ. It should
be noted that Respondents may offer an earlier validity period, but that their Proposals may be
disregarded for that reason. Should Respondents be unable to comply with this validity period, an
alternative validity period must be stated hereunder:

This RFQ is valid until (State alternative validity period/date).
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REQUEST FOR QUOTATION (“RFQ")

DESIGN, SUPPLY, DELIVERY AND INSTALL 3 PHASE MV SWITCHGEARS AT
VEREENIGING 6.6KV SUBSTATION FOR A PERIOD OF FIVE MONTH

!‘m
NON-DISCLOSURE AGREEMENT V

entered into by and between ! :
TRANSNET SOC LTD OQ

Registration Number 1990/000900/30

and

Registratim\
Q%IMBER CRAC-JHB 9952
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Respondent’s Signature

Date & Company Stamp



Transnet Request for Quotation No/CRAC-JHB 9952 TRANSNET

THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49% Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,

N

and

[the Company] [Registration No ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Informa defined below] and it is envisaged that

each party may from time to time receive Infor relating to the other in respect thereof. In

S

e terms and conditions of this Agreement which

consideration of each party making available ar such Information, the parties jointly agree that

any dealings between them shall be j
themselves will be subject to the parameters Bf the Bid Document.

IT IS HEREBY AGREED$
« INTERPRETA @
In this Agreement:

g mean directors, officers, employees, agents, professional advisers, contractors or sub-

coritractors, or any Group member;

Bid or Bid Document means Transnet’s Request for Information [RFI] Request for Proposal
[RFP] or Request for Quotation [RFQ], as the case may be;

o Confidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried on by
that party and which is made available for the purposes of the Bid to the other party (the
Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed
minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after
the date of this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but excluding

information which:

Respondent’s Signature Date & Company Stamp
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.

* s publicly available at the time of its disclosure or becomes publicly available (other
than as a result of disclosure by the Receiving Party or any of its Agents contrary to
the terms of this Agreement); or

» was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any
restriction as to its use or disclosure prior to its being so disclosed; or

= following such disclosure, becomes available to the Receiving Party or its Agents (as
can be demonstrated by its written records or other reasonable eche) from a
source other than the Disclosing Party or its Agents, which sourcelis not bound by
any duty of confidentiality owed, directly or indirectly, to the sing Party in
relation to such information;

o Group means any subsidiary, any holding company and idiary of any holding
company of either party; and

o Information means all information in whatever for uding, without limitation, any
information relating to systems, operatio *ntentions, market opportunities, know-
how, trade secrets and business whether in writing, conveyed orally or by
machine-readable medium. O

¢ CONFIDENTIAL INFORMATION
o All Confidential Infor

com i
nformati

he eiving Party will only use the Confidential Information for the sole purpose of technical

tion by one party to this Agreement (the Disclosing Party) to

eiving Party) will be treated by the Receiving Party as secret and
ot, without the Disclosing Party’s written consent, directly or indirectly
isclose (whether in writing or orally or in any other manner) Confidential
to any other person other than in accordance with the terms of this Agreement.

commercial discussions between the parties in relation to the Bid or for the subsequent
performance of any contract between the parties in relation to the Bid.

o Notwithstanding clause -0 above, the Receiving Party may disclose Confidential Information:

= to those of its Agents who strictly need to know the Confidential Information for the
sole purpose set out in clause -0 above, provided that the Receiving Party shall
ensure that such Agents are made aware prior to the disclosure of any part of the
Confidential Information that the same is confidential and that they owe a duty of
confidence to the Disclosing Party. The Receiving Party shall at all times remain liable
for any actions of such Agents that would constitute a breach of this Agreement; or

» to the extent required by law or the rules of any applicable regulatory authority,

subject to clause -o below.

o In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause -o- above, it shall promptly notify the Disclosing Party and cooperate

with the Disclosing Party regarding the form, nature, content and purpose of such disclosure

Respondent’s Signature Date & Company Stamp
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£
i
b

o or any action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.

o In the event that any Confidential Information shall be copied, disclosed or used otherwise
than as permitted under this Agreement then, upon becoming aware of the same, without
prejudice to any rights or remedies of the Disclosing Party, the Receiving Party shall as soon
as practicable notify the Disclosing Party of such event and if requested take such steps
(including the institution of legal proceedings) as shall be necessary to remedy (if capable of
remedy) the default and/or to prevent further unauthorised copying, disclosure or use.

o All Confidential Information shall remain the property of the Disclosing Party aqﬁts disclosure
shall not confer on the Receiving Party any rights, including intellectual property rights over
the Confidential Information whatsoever, beyond those contained in this Agreement.

¢ RECORDS AND RETURN OF INFORMATION

o The Receiving Party agrees to ensure proper and sec of all Information and any
copies thereof.
o The Receiving Party shall keep a written re be supplied to the Disclosing Party upon

request, of the Confidential Informatiol led and any copies made thereof and, so far as

W

of such Confidential Information and any copies

is reasonably practicable, of the
thereof.

o The Company shall, within Z (seven) days of receipt of a written demand from Transnet:

= return all written Co ntial Information (including all copies); and
= exp oy any Confidential Information from any computer, word processor
other ice whatsoever into which it was copied, read or programmed by the

\ or on its behalf.
o pany shall on request supply a certificate signed by a director as to its full compliance
ith the requirements of clause -0- above.

NCEMENTS
o Neither party will make or permit to be made any announcement or disclosure of its

prospective interest in the Bid without the prior written consent of the other party.

o Neither party shall make use of the other party’s name or any information acquired through its
dealings with the other party for publicity or marketing purposes without the prior written

consent of the other party.

e DURATION
The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of

5 (five) years.

Respondent’s Signature Date & Company Stamp
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e PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing
the Bid and in complying with the terms of this Agreement.

¢ ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of
this Agreement, including specific performance, recovery of damages or otherwise.
N
e PRIVACY AND DATA PROTECTION
o The Receiving Party undertakes to comply with South Africa’s general privacy, protection in

terms of the Bill of Rights (Section 14) in connection with this Biéhand shall procure that its

personnel shall observe the provisions of such Act (as applica mendments and re-

enactments thereof and any regulations made pursuant

o The Receiving Party warrants that it and its Agents
organisational measures in place against u ed or unlawful processing of data relating
to the Bid and against accidental Ios:@hructl n of, or damage to such data held or

processed by them. O
e GENERAL

the appropriate technical and

o Neither party may assign the it of this Agreement, or any interest hereunder, except with
the prior writt of the other, save that Transnet may assign this Agreement at any
timeto a e f the Transnet Group.

o No failure y in exercising any right, power or privilege under this Agreement will

erate a waiver of it, nor will any single or partial exercise of it preclude any further
Xer or the exercise of any right, power or privilege under this Agreement or otherwise.

o provisions of this Agreement shall be severable in the event that any of its provisions are
held by a court of competent jurisdiction or other applicable authority to be invalid, void or
otherwise unenforceable, and the remaining provisions shall remain enforceable to the fullest
extent permitted by law.

o This Agreement may only be modified by a written agreement duly signed by persons
authorised on behalf of each party.

o Nothing in this Agreement shall constitute the creation of a partnership, joint venture or

agency between the parties.

o This Agreement will be governed by and construed in accordance with South African law and

the parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

Respondent’s Signature Date & Company Stamp
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the
meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation; ‘\“

1.5 RFX shall mean RFP and/or RFQ, as the case may be;

1.6 Services shall mean the services required by Transnet as specified in its Bj

1.7  Service Provider shall mean the successful Respondent;
1.8 Tax Invoice shall mean the document as required by Section
1991, as may be amended from time to time;
1.9  Transnet shall mean Transnet SOC Ltd, a State Ow%ny; and
of

1.10 VAT shall mean Value-Added Tax chargeable @ S Value-Added Tax Act, 89 of 1991, as

may be amended from time to time.
2 GENERAL

All Bid Documents and subsequentgcont and orders shall be subject to the following procedures as laid
down by Transnet and are to ly adhered to by any person or enterprise or company responding to
this RFX.

3 LODGING OF \‘ TS
3.1 i hich shall hereinafter include reference to an RFP or RFQ, shall be lodged with Transnet no
an closing date and time specified for the receipt thereof, in accordance with the directions

Bid Documents.
shall be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in
the Bid Documents with the Bid number and subject endorsed on the left hand bottom comer of the

envelope.

3.3  The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.
42 Respondents must note that the original Bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response

Respondent’s Signature Date & Company Stamp
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may a Respondent submit additional information under separate cover using the Company’s
letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS

5.1

5.2

A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be eguired by
Respondents at their own expense.

6 DEFAULTS BY RESPONDENTS

6.1

6.2

If the Respondent, after it has been notified of the acceptance of its Bid,fails V

a) enter into a formal contract when called upon to do s of clause 14 [Contract
Documents], within such period as Transnet may specify;

b) accept an order in terms of the Bid; or

<) when called upon to do so, furnish sati security of the fulfilment of the contract in
terms of clause 15 [Securities],

Transnet may, in any such case, withot ice to any other legal remedy which it may have,
proceed to accept any other Bid gr, if it i essary to do so, call for Bids afresh, and may recover
from the defaulting Respondent a jonal expense incurred by it in calling for new offers or in

accepting a higher offer. B

If any Respondept; w submitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to %ice Provider], or in the capacity of agent or subcontractor who has been
associate & id or contract:

thdrawn such Bid after the advertised date and hour for the receipt of Bids; or

s, after having been notified of the acceptance of its Bid, failed or refused to sign a contract
when called upon to do so in terms of any condition forming part of the Bid Documents; or
c) has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any condition of such contract; or
d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or
e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any

govemment department or towards any public body, company or person; ot

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the
satisfaction of Transnet that

@ it made the statement in good faith honestly believing it to be correct; and

Respondent’s Signature Date & Company Stamp
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(ii) before making such statement, it took all reasonable steps to satisfy itself of its
correctness; or

a) caused Transnet damage, or to incur costs in order to meet the Service Provider's
requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under th ﬁrﬁvisions of
clauses 6.2b), 6.2d) or 6.2¢) above, may make representations to the Chief g Officer of
Transnet Group, whose decision shall be final.

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or may also apply

to any other enterprise under the same or different names of disqua ns or enterprise or
company [or associates thereof] and shall for avoidance of da 0 be applied to any agent or

employee of the person or enterprise or company concern

CURRENCY

public of South Africa [ZAR] in respect of local
jected by Transnet save where such price is quoted

Prices or fees must be quoted in the currency

Services. Prices or fees in any other currency
by a foreign Respondent.

EXCHANGE AND REMITTAN

The Respondent should re the whole or a portion of the contract or order value is to be

remitted overseas, Transn: f requested to do so by the Service Provider, effect payment overseas
directly to the fo IN or manufacturer of such percentage of the contract or order value as may be
stipulated bysthe ReéspoRdent in its Bid Documents and any variation in the amount to be so paid, which may
arise result 'of fluctuations in the rate of exchange involved, will be for the account of the Service

P

Respondent who desires to avail itself of the aforementioned facility must at the time of bidding
furnish the information called for in the clause "Exchange and Remittance' of the Bid Documents and
also furnish full details of the principals or service providers to whom payment is to be made.

8.2 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any currency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

ACCEPTANCE OF BID

9.1  Transnet does not bind itself to accept the lowest or any Bid.

Respondent’s Signature Date & Company Stamp
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10

11

12

14

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of
“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of
delivery to the Respondent.

N

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The

domicilium citandi et executandi shall be a place in the Republic of South Afri Weciﬁed by the

Respondent in its Bid at which all legal documents may be served on the t ‘Who shall agree to

oreign Respondent shall,

submit to the jurisdiction of the courts of the Republic of South 3
therefore, state in its Bid the name of its authorised representative i @ public of South Africa who is
Bid being accepted and to act

empowered to sign any contract which may be entered into in the event o
on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full S @ rectors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the nfembers shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under e name, the full names of the partners or of such individual,
as the case may be, shall bg fu

FORMAL NOTIFI GARDING NAME OF SUCCESSFUL RESPONDENT

In the case of Bi miteed to the Secretary of an Acquisition Council, unsuccessful Respondents will be
formall ti the names of successful Respondent(s) as soon as possible after the closing date for

recei e Bid in question.

RISED COMMUNICATION ABOUT BIDS

Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise
which form part of the Bid Documents.

Respondent’s Signature Date & Company Stamp
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14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet’s letter of acceptance / intent, subject to all additional amendments and/or
speclal conditions thereto as agreed to by the parties.

15 SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, lna;Jrance or
guarantee corporation carrying on business in South Africa.

15.2 The security may be applied in whole or part at the discretion of Transnet to ma any loss or
damage which Transnet may incur in consequence of a breach of the contr vrt ereof.
B

15.3 Such security, if required, shall be an amount which will be stipulated i ents.

15.4 For the purpose of clause 15.1 above, Transnet will supply & Suretyship form to the

successful Respondent for completion and no guarantee in any m will be accepted. A copy
of such form will be supplied to Respondents on request. For this purpose a Deed of Suretyship form
will be provided which shall be completed and ed toyTransnet or a designated official by the
successful Respondent within 30 [thirty] days fr

will be made until the form, duly complg

e date of the letter of acceptance. No payment

elivered to Transnet. Failure to retum the Deed of
Suretyship within the prescribed tife¥sha where prior extension has been granted, entities

Transnet without notice to the SerVice Pravider to cance! the contract with immediate effect.

15.5 Additional costs incurre nsnet necessitated by reason of default on the part of the Service
Provider in relatio e\conditions of this clause 15 will be for the account of the Service Provider.
16 PRICES SUBJE NE MATION

hich are subject to confirmation will not be considered.

16.2 ds where'firm prices are quoted for the duration of any resulting order and or contract will receive
prece over prices which are subject to adjustment.

D TION OF SERVICES EXCLUDED FROM BID

The Respondent must delete Services for which it has not tendered or for which the price or fee has been
included elsewhetre in its Bid.

18  ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

All alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by-deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Setvices

concerned being excluded in the matter of the award of the business.

Respondent’s Signature Date & Company Stamp



Transnet General Bid Conditions — Services Page 8 of 10
[March 2012]

19 VALUE-ADDED TAX

19.1 In respect of local Services, i.e. Services to be provided by a South African company, the prices or
fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the
standard rate on the Service Provider’s Tax Invoice.

19.2 In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the “com &gn“ for the
services rendered locally] must show the VAT separately

20 TERMS AND CONDITIONS OF BID

20.1 The Service Provider shall adhere to the Standard Terms and Condi tract as set out in

Form ST&C - Services, a copy of which is issued with the Bid D , together with any schedule

of “Special Conditions” or otherwise which form part of th Bid D ents.
20.2 Should the Respondent find any conditions unacc , it should indicate which conditions are
unacceptable and offer alternatives by writt issio® on a company letterhead. Any such

s Legal Counsel who shall determine whether the

submission shall be subject to review by fra
proposed alternative(s) are acceptable o @ se, as the case may be.

21 IMPORTANT NOTICE TO RESPOND S ARDING PAYMENT

21.1 Method of Payment

pondent is directed to clause 10 [Invoices and Payment] of Form
hich sets out the conditions of payment on which Bid price(s) shall be

ST ices,
based.
ver, in addition to the aforegoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.

@ The Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause

21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to
furnish a guarantee covering any advance payments.

21.2 Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt

by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax

Respondent’s Signature Date & Company Stamp
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN
Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be govemed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intellectual Property Rights). \\

23  VISITS TO FOREIGN COUNTRIES

23.1 Respondents must furnish details in a covering letter if it is considered necegsary that employees of
Transnet should carry out inspection and/or review any operational Service§,a remises of the
preferred Respondent or its subcontractors overseas for the p! uct demonstration

and/or final acceptance or for any other reason.

23.2 If the Respondent considers overseas visits to be necessary it m vide the following information

in a covering letter in respect of each proposed visit:

a) countries and places to be visited;
b) number of employees and discipline
c) number of man-days involvéd; an

d) motivation for the visj

23.3 Transnet will make all ments with regard to booking of air journeys, hotel reservations,

transport to and ffom laces of inspection or demonstration, etc. and all expenses will be for
the accountof net

23.4 Before a Visit 18 undertaken, such as envisage in this clause 23, Transnet and the Respondent will
ing on the number of employees of Transnet that should undertake the visit and the

r of man-days involved in the visit.

2. S R ON BEHALF OF FOREIGN RESPONDENTS

24.1 Bids submitted by foreign principals may be forwarded direct by the principals to fhe Secretary of the
Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has
been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by
the representative or agent shall disqualify the Bid.

24.2  When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principals and sign them on behalf of the latter.

24.3  South African representatives or agents of a successful foreign Respondent must when so required
enter into a formal contract in the name of their principals and must sign such contract on behalf of

Respondent’s Signature Date & Company Stamp
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the latter. In every such case a legal Power of Attorney from their principals must be fumished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a)

b)

c)

d)

e)

24.4 If payment is to be made in South Africa
agent or representative], must noti

Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

The Power of Attorney must be signed by the principal under the same title as used in the Bid

Documents. \‘\

On arrival within the Republic of South Africa this Power of Attorney is completed in
terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any endment thereof.

If a Power of Attorney held by the South African representative or a ws matters of a
general nature besides provision for the entering into and signin tract with Transnet,

a certified copy thereof should be furnished.

The Power of Attormey must authorise the South Affican r tative or agent to choose the
domicilium citandi et executandy as provide in clause 26 [Addresses for Notices] of the
Standard Conditions of Contract, Form ervi

Supplier [i.e. the principal, or its South African
writing whether, for payment by electronic funds

transfer [EFT]:

a)

b)

245 Th

i
t

funds are to be transferred to"tfe credit of the foreign Supplier's account at a bank in South
Africa, in whigh c ame and branch of such bank shall be furnished; or

funds 0 be t arred to the credit of its South African agent or representative, In which
ca X d branch of such bank shall be furnished.
ntion of the Respondent is directed to clause 15 above [Securities] regarding the provision of

for'the fulfilment of contracts and orders and the manner and form in which such security is
ished.

000000000

Respondent’s Signature
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Section 2

QUOTATION FORM

REQUEST FOR QUOTATION (“RFQ")
RFQ NUMBER CRAC-JHB 9952

DESIGN, SUPPLY, DELIVERY AND INSTALL 3 PHASE MV SWITCHGEARS AT
VEREENIGING 6.6KV SUBSTATION FOR A PERIOD OF FIVE MONTH

REQUISITION FOR QUOTATION

MESSRS: = s
Elijah Manana

Tel: (011) 584-0606

ISSUE DATE 13

CLOSING DATE 1/02/2013 (10h00)

Prices in South African cur ncluding all costs.

Direct
to: Consi e

Price per Total price
N Qty each

ITEM
NO;

attached specification 1

Total price for the project

3 Prices must be V.A.T. exclusive
Direct delivered to:
4 Consignee

Contact person:
5 Sbonelo Kunene (011 570 7164 / 083 284 3687)

Delivery Lead-Time from date of purchase order:
[days/weeks]

Respondent’s Signature Date & Company Stamp
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I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Schedule above, Q accordance
4

with the conditions related thereto.
I/We agree to be bound by those terms and conditions in: y

the Standard Terms and Conditions for the Supply of Goods and Se r et [Section 3
®

le andyso inform me/us, this Quotation [and, if

hereof]; and

any other standard or special conditions mentioned and/@r emb this Request for Quotation.

1/We accept that unless Transnet should otherwisg/d
atige of correspondence], together with Transnet’s
b

any, its covering letter and any subsequen

acceptance thereof shall constitute a binding tween Transnet and me/us.

1/We further agree that if, after Ifwe h n notified of the acceptance of my/our Quotation, I/we fail

to deliver the said goods/se

ithin the delivery lead-time quoted, Transnet may, without prejudice
to any other legal repiedy h it may have, cancel the order and recover from me/us any expenses

incurred by Trane\' lling for Quotations afresh and/or having to accept any less favourable offer.

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No/CRAC-JHB 9952

COMPANY INFORMATION

\
. 8. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDE I:’R:
currently

e Tenderers are to advise which other companies have they successfully proyided or
providing similar services. y

Service Description For whom done @ d Contact person and

! Telephone or Cell number

cO

Respondent’s Signature Date & Company Stamp
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Transnet Request for Quotation No/CRAC-JHB 9952

SECTION 3

REQUEST FOR QUOTATION (“RFQ")
RFQ NUMBER CRAC-JHB 9952

DESIGN, SUPPLY, DELIVERY AND INSTALL 3 PHASE MV SWITCHGEARS AT
VEREENIGING 6.6KV SUBSTATION FOR A PERIOD OF FIVE MONTH

SCOPE OF WORK

\%

O

S
S
A\(<’\$

Respondent’s Signature Date & Company Stamp
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Contract Data

The Employor is
Name Tranznet Limited Trading as Transnet Freight Rai)
Address 1 ANVIL ROAD, ISANDO, KEMPTON PARK
1620
Telephone [011) BT0 7164 Fax No, (011) 670 7243
E-mall Shonelo.kunene@transnet.net \ﬂ
Tae works is DESIGN; SUPPLY, INSTALL; TEST AND COMMISE]
4 X 6.8 KV MV SWITCHGEAR AT VEREENIGING
DISTRIBUTION SUBSTATION. V
Thaslie is VEREENIGING DISTRIBUTION SUBST.
Ths starting date is
The completian date is
The reply period is
The defects dale iz e weeks after completion
The defest correction. petiod is ieiiieeen. WEBKE
The delay damages. are reviieea. PET day

The assessment day is the N (IR unrs e crreersrorennnsvemanenns OF €AGH MONTH

The retention is BB o e W
fauging Granis, Consteuction and No
BOE) apply?
ame To be advised if disputes ariBes........oveanns
{47 o
Blephong s Fax Ko, o

E-I'nﬂfl Br K AR RN E B4 AR ERD PR AP Y SR ELRRNNRERY CFHOREAI VEFNRAA FERFURI AFNED

TJRANSNET

W,

Respondent’s Signature
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TRANSNETF

Contract Data

The interest rata on late payeent 18 .. ............. % per complete week of delay.

The Confracior l& mat liable 1o the Employer for loss of or damage to the Emplayer’s praperty in

excess of........,...

1ererers, TOF @NY 0N BVENY,

The Employer provides this \\

Insurance Trangnet Principal Control Insurance

The minimum amount of cover for the fourth insurance stated in tha
Insurance Table s » R26, 600.00 (Limited to R10, 000,000.08. for any o M

The adjudicator nominating the body is The Chalrman of the ASE
{Southern Africa)

n of Arhitrators

The tribematis  Arbiration.........o e

¥ the: iribupal i arbitration, the arbitration proca@
Arbitrators of the Association of Arbitraters
BREGEY. ..

The conditions of contract are t
2005} and the following itional

As mantionsd §

1.8

1.4

The'rulas for the Conduct of

{Contractual obligations)

BLIGATIONS

Ve \:

mirlctor shall not make use of any sub-Contractor to perfoirn the works or parts
it witholit prior pemmission from ihe Project Manager,
The Contractor shali ensure that & safely reprasentative is at site af all times.
he Conttactor shall comply with all applicsble legisiation snd Transnet safsly
requirements adopted from time to time and instrucied by the Project Manager f

Supervisor. Such compliance shall be entirely &t his own cast, and ahall be desmed to
have been allowed for in the rates and prices in the soniract.

The Confractor shal, in paricular, comply with the following Acts end Transret
Spacifications. -

141 Tha Compensation for Occupational Injuries and Diseases Act, Na. 130 of 1983, The

Contractor shall produce proof of his registration and good standing with 1he
Compencation Comenisgioner inlerms of the Adl.

1.4.2 The Qocupational Health arxt Safety Acl (Act 85 of 1893)

Respondent’s Signature
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W,

4.3 The explosive Act No. 26 of 1956 {asz amended). The CTontractor shall, when
applicable, furmish the Project Manager / Superviser with coples of the permits
authorising him or his employees, to establish an explosives magazing on or near the
site and to undariake blasting aperations in compliance with the Act,

144 The Contractor shall comply withh the curreat Transnol Specfication EAE, Safety
Arrangemenis and Procedural Compliance with the Occupational Health and Safety
Act, Act 8BS of 1893 and Mepulations and shall before commencement withy the
execution of tha contract, which shall inchude site establishment and delivery of plant,
egquipment or malerials, submit to the Project Manager / Supervisor.

1 4.5 ‘The Contracior shall comply with the currenl Specification for Works On, Over,
oF Adjaceri to Rallway Lines and near High Voltage Equipment — E7/1, if apgh
and shalf teke particular care of the safely of his employses on or in close pe
& raftway line during track occupatians ag well as under normal aperationg

Projact Manager ¢ Supearvisor, who may, In consuliation wrth :
supplamantary ancdior adcﬁmnai safely arangements andlo iff

terme of the Act.

1.6  In addition to compliance with clause 1.4 hereof, the Contig 51l report all incidents in
writing to the Project Manager { Superviser, Any ingitlent rSylip@ in the death of or injury
to any person on the wor!cs shail be repurtad withi 24 houre of its occlrrence and any

1.7 The Contractor shall make necessary &
these relevant sites during the instaliali

1.8 A penally charge per day wilt b

1.8 The Contracior shafl supply 4 site dig ith triplicate pages). This book shail be used to

record any urysua! evenis 1sring the parisd of the work. Any delays to the work shail also

by poor weather candilions, delays caused by permits

e appoiitod Project Manager or Superviser must counterslgn such

dedays, Olher del as hor-availablity of squipment from 3™ parly suppliers must be
- et Managatr or Buparvisor in writing,

1.40 Co upply a site instruction book (with triplicate pages). This boek shall

OF sanitation, water and slectricity at
; equmenl&

ate completion,

e the gqualty of work ar the placement ol equigment. This book shali be
Project Manager or Supervisor and must ba countersigned by the

Both Booke mentioned in 1.10 and 1,11 shall be the property of Transnet Freight Rail and
gitall be handed over to the Project Manager or Supervisor on the day of enargising or
anding over

112 All processes or the mamufacture and assembly of the product components must be
sublected 0 a quality assurance system.

1.15 The Contractor will assume full responsibility for assuring ihat ihe products purchased
meet the reguirements of Transnet Frelght Rail for function, perfermance, and reliability,
including purchased products from 3™ part supplierséManutacturers,

1.14 The Coniracior shall prove to Transnet Freight Rail ihat his equipment or thase supplied
from 3" party suppliers/manifacturers confirme to Transnet freight rail spacifications.

Respondent’s Signature Date & Company Stamp
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A/

115 The Contracior will remain liable for contractual delivery dates irrespective of deficiencies
discoverad during workshop inspections.

20  TEMNDERING PROCEDURE

2.4 An addendum reflacting changes 10 the project spacification and 'Bill of Quantities’ shall be
fonvarded to Contractore afler the sile mesting and Coniractors shall quote accordingly,
faiture of which will result in disgualification. .

2.2 Contractors shiall duly fill iri the attached 'Sill of Quantities'. ltems nol reflecled in the "Bil of
Quaniities’, but covered in the project specification or agreed al site meetings, shali be
sdded to the 'Bill of Quantities' by the Contractor and quated for accordingly.

2.3 Conlractors shall submit qualiflcations of staff thal wilt be performing the wor
auailied technical parsonnal shalt perform the werke on the electrical equi
installations thereof,

2.4 During the duration of the contract, the successful Contractor shalf begequired toNform
{he Supervisor of any staff changes and provide the qualifications of lacement staff

for approval,
2.5 Contractors shall indicate clause-by-clause compliance wit ons. This shall
fake the form of a separate document fisting all the @peciigaligns clause numbers

indicaling the individual statement of compliance or nen-cd
2.6 Contractors shall molivate a statement of non-campliance.
2.7 The successful Contracior shall provide a Gu imitar chart showing wiien the works
will ba done and energised. This chard ) ited ta the Froject Manager or
Supervisor within 14 days after the awar Y conteact has been made to the successiul
Corfractor.

itA standards or publications referred to in the

2.8 ‘Where equipment offered does no
: standards apply and submit a copy in English

specification, Coniracions s &
or certified ranstation.
2.8 Contractors  shall
specifications, gepgralgonstruchionat detalls and principal dimengions, together with clear
itustrations ofthe } t

5f the contract period, ihe successful Contracior shall be required 10
nager | Supeevisot of any changes to equipment offered and submit
1 on replacement equipment for approval prior fo it being used on this

ctort shall submil eguipment type test cerificates as specified on the conlract.
hall be in Engligh or certified translalion,

TP Contractor shall guaraniee lie satisfactacy operation of the comiplete electrical instaBation

hpplied and srected: by him and accepf Hability for makor's dafects that may appear in design,
malerials and workmanship

242 The Contractor shall ba issued with a comgletion certificate with the lis! of all defecls 1o

be repaired within 14 working days after commissioning.

243 The guaraniee period for these standby planis shali expire after; A period of 12 months
commencing on the date of completion of the contract or the dale the standby plan
wag handed over to Transnet Freight Rail
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244  Any defects that may become apparent during the guaraniee period shall be reciified
to the satisfaction of Transnel Freight Rail, and fo the account of the Contractor.

245 The Contractor shall undertake weark on the rectilication of any defects that may arise
during the guarantee peried within 7-days of him being notified by Transnet Freight
Rail of such defects.

246 Should the Contractor fail to comply with the requirements stipulated above, Transoet
Freight Rail shall be entilled to underlake the necessary repair work or effect
replacement of defective apparatus or materials, and the Contractor shall reimburse
Transnet Freight Rail the total cost of such repair of replacements, Including the labour
coats Incutred in replacing defectlve meterizl.

247  Any specific typs of fault ocourring three times within the guaraniee period a
cannot be proven lo be due Lo other faully eguipment net forming par
e.g., faulty locomotive or overhead track equipment, etc., shall automat
deemed an inherent defecl. Such inherent defect shall be fulliyrectiied fo the
satigfaction of the Project Manager or Supervisor and at the cost

248  If wgent repairs have e be carried out by Transnat Freight R
during the guarantee period, the Contractor shall inspgt Shg!
the guarantee period is not affected and should theflbe colle
reimburse Transnet Freight Rail the cost of mategal anfjaba

pairs to ensure that
by the guarantee,

N

N\
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Contract Data

The Gontracior is
HRIME ivsededi skt aa e ne vk e s R ES AN e e e
Ade‘fﬂs& AUEIIEdENVOEN REIAUEDISEANEPSUY DI Y AN QL EUPPINEF FAVE RIS RqBU PN AEF b0 T HBAL
Telephone cskesasmsnsinsssnasanennne PR MO sosimisionvisnnteonsaasens
E-mail

The offarad toial of the
Prices is

Signed on behalf of the Contractor
MName

Pasition

SDale e,

accepis the Confracior's Offer lo Provide the Works

Encd on behelf of the Employer

Name

W

Positiot
Signature . oo e Dale
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Pnce List

:Dascripﬁon

Ui

Quantit

TRANSNEI

W,

VEREENIGING 6.6kV Substation

Dismantie and remove old equipment frem

|1 | ste onto Lesuhof depot. Sum d B
| Supply and instali 3 phase, 6.6kV swilchgear
> and control gear in  accordance  with —
specification BBE 4182 complste with
protection relays. {incomer.3 x feeder].
Supply termination kits per cable installation sum
3
4 Supply all control and power cabiles; connect | sum
| 'new switchgear to telecontrol equipment. 1
5 Mocify exisling irenches to accommodate | sum
_________ i new swilchgear. _—
8 Bupply and inslall new earth mat “and redo-
earthing.
2 Supply and Install baftery charger rger with | r
.~ lbsleries, i N
8 Clean and paim the substation indoor 1
| and ceiling white. i B B
9 | gggfly Bnd instalf 2x he&vy dut aach 2
Supply and Install palisade fagce |
10 | gate for the 6.6kv HT Yard. — !
11 Installation, ”T“estmgandc iy 1
UM 2
UM 1
sum 1
Sub Total =
‘MT (14% of Aa
-4 - —q
10% Retention |
Gross Total A + B = J
Delivery Period = }}

Respondent’s Signature

Date & Company Stamp
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3.0 DESCRITPION OF WORKS

3.1 EMPLOYER'S OHJECTIVE

1.1.1  The main objective of Transnet Freight Rall is to repiace 6.5 kV switchg@ra
at Veresning distribution substations In Veraniging depot.

The switchgear panels must be of withdrawgble vacuum fype andt ok
of control panel and the braaker/switchgear shall be fram s8ge
supplyfmanufaciuret.

3.1,2 Verooniging 6.6k¥Y Substation
% 2 1 Disconnec], dismantle and remove the old switchgears. The

gontractor shail then transport the switghgears [T -aeehaf depot where it will
be handied by Transnet Freighth
8.4.2.2Design, supply. insfall,

i

commission 4x6.6kV medivm voltage

switchgear.

3.4.2.35upply and ins @ power cables. Mo joining of cables wik be
allowed. The - all provide cables that are long enough for the
applicati

$1.24 Sup ntrol cables and connect new switchgear to telecontrol

\ rdance with specification BEC 0198 version 1 and BANS 10142-1.
3,196 Modify existing trenches to accommodate new swilchgear.
1.2.75upply and install aow sarh mal and redo-earthing. Earihing of the
substation shall be done in accordance with Deawing no, CEE-PA-23. A 95
mm® shall be used instead of a 10 mm® as indicated in the drawing
a1 2.8 Contractor shall re-use axisting trenches and supply checker plates to correct
\k switchgear size and paint checker plated black
3.1.1.7 Clean and paind the subslation indocr white

3.1.2.8Contraclor shall make provision for temporal power supply for histher toals
and equipment |.e. standby generalor,

Respondent’s Signature Date & Company Stamp
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4.0 STEELWORK

4.1 The design, supply and instaliafion of alf steel structures for the suppod o eguipment
shall be the responsibillty of 1he Contractor. This shali ba in accordance with Transnet
freight rail specification CEE.0183.2002,

4.2  The manufacture of any steehiork shal! not take place prior fo the appravat of the
design drawings by the Supervisor! Electrical Offleer.

4.3  Transnet Freight Rail shall inspect the steelwork at the manufacturers wotks peior fo
dispatehy, \

44 Al faslerars {nuts & bolis) shall be secured using flat and sggngBwashers where
necessary

45 Al steslwork shall be galvanized In accordance with & 1 apg, where reguired
painted in acpordance with specification CEE 048 of Y

5.0 INSTALLATION

the it 1o slie, off-loading, handling,

5.1 The Contractor shalk be responsible §
iat dired for the construction/oxacution of the

starage and securily of ail mets
works,

§2 Al fasieners on steehwork, ghents 8nd electrical conneclions {nuts and bolts)
shall be secured using flalsiig WelPas lock washers,

53  Contractor shall supph Peable and connest the tele-condrol. The subststicn
shail naf be swilg the tele-vontrol is fully operational,

tal connections {Cu 1o Aly shall be made using bi-metallic clamps that
niglfically designed and manufaciured to make thal particular connection {ad hac
icated clamps are not accaptable).

] The aquipment shall be inspectaditested and approved by Transnet Freight Rail
Quality Assurance al the Contractor's workshop prior to it being taken fo site. Only
once the approval has been granted can the equipment be taken to site for installation.

7.2 The Contractor siwall be responsible for carrying out of on-site tesis and commissioning
of &l equipment supplied and installed in terms of this spacification and the contraciual
agreement

7.3 Functiongl on-site tests shall be sondudled on all llems of equipment and ciroultry to
prove the proper funclioning and installation thareot.

74 The Contractor shall submit 8 delailed st of on-site tests for the approval of the
Project Manager or Supervisor.
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7.5  The Contractor shali arrange for the Supervisor or his representative to be present te
witness the on-site tesls

746  The on-site tests ana subsequent commissloning will not commence until ALL
CONSTRUCTION work has been completed. Construction stafl, material and
equipment shall be ramoved fram site prior to the commencement of tesling. Testing
and commissioning of the power plants equipment will not te allowed o take place In
a consfruction eile environment,

%4 The on-site tests shafl include the following:
o Testforthe funcilonafity of alf electrical circuttry. \ﬂ
»  Trip tesis on celays.
»  Test on equipment as per manufacturer's instructions.

o |nsulation tests.

7.8 At the completion of the on-sie tests, the Projecl Managerg!
reprasentative shall either sign the tests sheets (suppliedsy I
wilnessad the satisfactory completion thereof, or hant ) C8ntractor a list of
defects requiring rectification.

7.9  Upon rectification of defects, the Contractor shall @rrange for the Project Manager or
Supervisor ot his representative to certify ompletion of on-site tests.

7.0 Acceplance by the Project Manager or
tests in ne way relieves the Corft

isor of safistactory compielion of on-site
s obligation to reciify defects which may
{ater stage.

ly take place after all defects have besn tectfied o the
i85 Manage: or Supervigor.

8.2 Oncoo mmiasioning, the Conlractor will hand the squlpment over to the
Froj 1 o Superviser 11 erms of the relevant instruction.
! \e Bning of profection equipment by Transnet Freight Rail will in no way
ve¥pe Conlractor from any of his respansibllities during the guarantee period.
Yodhe Contractor's responsibility to salisfy himself or herself that the commissioning
f the pratection equipment has been carrisd oul in a satisfactory manner, and in no

y compromisas the proper operallen of the equipmenl supplied in terms of the
cantract.

85 The Contractor shall be present during the lesting and setting of the protection to
ractify any faults found

50 GUARANTEE AND DEFECTS

81  The Conlracier shali guaranige the satisfaclory operalion of the complele elecirical
instakiation supplied and ersetad by him and accept liability for maker's defacts that
may sppear ift design, materials and workmanship.

9.2 The Contracter shall be issued with a completion certificate with the list of all defects o
be repaiced within 14 working days afier commissioning.
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8.3  Any defacls thai may becoma apparent during the guarantes peried shall be rectified
1o the satizfaction of Transhet Freight Rail, and to the account of the Contractor.

94  The Coniractor shali undartake work on the recifficalion of any defec!s that may arise
during the guarantee period within 7-days of hir baing notified by Transnet Freight
Rail of such defects.

8.6 Should the Contractor tail to comply with the reguirements slipulated atiove, Transnet
Freight Rall shall be entliled to underake the neceesary repair work or effect
replacement of defeclive apparatus or materials, and the Contractor shall reimburse
Transnet Freight Rail the total cost of such repair or replacemenis, including the fabour
gosts inourrsd in repiacing defective material,

9.6 Any specific type of fault occurring three times within the guarantee period a shich
gannot e proven to be due 1o other faulty eguipment not forming part of thi Qp tract
e.g.. faulty lotomotive or overhead track equipment, ete., shatl auto cally be
deemed an mherenl defect. Such inberent defect shall be fully reuli to the
satisfaction of the Project Manager or Supervisor and at the casl of the Contraior.

9.7  If urgent repairs have to be carnied out by Transnel Freight Rail sigff iy mairain supply
during the guarantee period, the Contractor shall inapect sych reRgi nsure that
lhe guarantee period is nof affected and should they be ¢ @ guaraniee,
roitoburse Transnet Freight Rail the cost of material ar

10.0 QUALITY AND INSPECTION

10,4 Transnet Freight Rail shall inspact the ¢ under conlract on the premises of

the Manedacturer or sucoessiul Contr:

10.2 The Contractor shall noify T,
inspection date.

ight Rail 14 days in advance of such an

10.2 The Contractor shal a
tat all wark s compliete

agvance far ihe date of energizing and ensure
'@ any commissioning can take place.

104 The Ceniract
042 for egch §

al\be responeible to issue 2 compliance carlificate in ferms. of SANS
re energizing of the equipment shall 1eke place.
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Contract Data

,;‘ 3

12. Specifications

Unless othenwise epecified all miaterial and equipment supplied shall comply with 1he current
edition of the relevant SANS, BS, IEC or Tranznet Feaight Rail publication where applicable,

The following standard specifications wifl be applicable to this contract, \“
12.1 South African Natlonal Standards:
12.1,] SANS 1091 Natonal colour standard. V

12.1.2 SANS 763 Hot dip galvanised zine coating
12.1.3 SANS 121 Hot Dip Gahanised Conti @
1214 SANS 8528  Reciprocating inter@l comb

afed lron ar Steel Anticle.

ahgine driven
ahemating ¢
12.1.5 8ANS 10142 Wiring C

eraling sel.

12.2 British Standards

1221 BS 3T egiricily melers

Busbars snd busbar cormections.
Specification for cunent transfonmers.
Speeification for veltage transfonters.

1S 5207 Sulphur hexaflunride for efectrical equipment.

12,3 IEC Standards

1230 JEC 600531 Dhreet acting snalogoe elcetrical measuring instruments,
12.3.2 TEC 60243 Blectrical strength of insulating material.
12.3.5 IBC 60235 Fleoieieal relays,
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12.4 South African National Standarde
12.4.F SANS 156: Moulded case chunit breakers,
12,42 SANS 121: Hof dip palvanized coating on fabricated ron stee] adicles.
12.43 SANS 109: Natiomal colour standards for painl.
1244 SANS 1019: Standand voliages, ewrents and insulating levels for clectrical supply.
12.4.5 SANS 1091: National colour standards,
12.4.6 SANS 1507; Electrical cabies with extruded solid di-electrical insulation for fixed

Y]

yﬁvitdws.

1008 v,

nsialladion,

12.4.7 SANS 62271-100: High vollage swiichgear and condro] gear,
1248 SANS 60044-1: Instrument fransformers-Current Transformers,
12.4.9 SANS 60060: High voltage test techniques.
124,10 SANS 60129 Alemating Curreni Disconnectors {isolaio$
124,11 SANS 60137: Insulating bushinps for alternating volf )
12.4.12 SANS 60186: Voltage Transformiers. @
12.4.13 SANS 60282-1: Migh voltisge fuses-curre
12.4.14 SANS 60298; AC, melal enclosed hpedr
3 kY.

a aud control gear control circult devices and

iting fuses.

it comiza) gear for mated voltages
above | KV g

124,15 SANS 60947; Low vol

-1 fndoor, bigh vollage, siemating current swilchiear and conirot

gear,
5, }{JWS Ver-1: Specifications for requirements for the supply of electrical cables,

“BEL0023,90: Specifications for the installation of cables.

234 CER.045: Painting of steal Components of Electrical Equipments.

12.5.6 CEL 0085: Specification for sel{ contained batiery and hatiery charping wnits,

12.5.6 CBEOI83.2002: Hol dip galvanising and painting of electrilieation steekwork,

1257 CRER.O2242002: Dispwings, catnlogues, nstraction mepuals and spaees list for
electrical equipment supplied under contract.

12,58 CEE-PA-13: Drawing For test block,

12,59 CEE-IPA-36; Conneetion diagram for profection relays 1o Cl's.

12510 EME Specification for Works On, Over, Under- or Adjacent ta Raibway Lines

Respondent’s Signature Date & Company Stamp

TRANSNEI



Transnet Request for Quotation No/CRAC-JHB 9952 TRANSNEN

\ /

and near High Valtage Fquipment,
12.5.11 BB (August 2006)  Salety arvangements and procedural compliance with the
Occupational Health and Safcty Act, Act 85 of 1993 and Regnlations.

NOTE: Any other specifications referenced in the above mentioned specification, will
be for inforimation purposes and may be provided on reguest.

Occupatiotal Haalth and Safely Act No. 85 of 1993 (Available at depol for referral) \\

13.0 Requirernents for the programme V

Programme of work - To be submitted by successfut Contractor,

CIDE rating : 3EE angd above

Farmat : Bar chast

Information 1 How work ia going to be executedfand ¢¢ loned
Submission : Mot Applicable

Sltediary : Buseessiul Contraclar to Skgply 1 icates carhon coples
Site Instruction book  Buceessiul Contracior § @ y in triplicaies carben copies

14.0 Services ang other things provig mployer

14.1 Transnet Fregh! Rail she Bicyician available for isolalion ang the ereclion i

baniers to five electgcal it and issuing of work permits.

ation of the works to the satisfaction of Transret Freight Ratl,

hail perform hecessary profeclion tests and commission the

Weassiit complation of a fraining modiile and writien test {o persons who ang working
WE” equipments. The traiming module is presented aver Tour days

it b i Y 0 i i s e b L gy 1

The works shall e performed at the VEREENIGING 6.6ky DISTRIBUTIOR SUBSTATION.

Respondent’s Signature Date & Company Stamp




TRANSNET
WF

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

Transnet Request for Quotation No/CRAC-JHB 9952

Section 5
VENDOR APPLICATION FORM

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where
applicable] \“

Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]

Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company'’s letterhead confirm physical and postal T »

Original valid SARS Tax Clearance Certificate and certj of VAT Registration

Certificate @

o R

7. A signed letter from your auditor or accounta irming most recent annual turnover

figures

Company tradin e
Company regi & e
Comflany,Re tion Number or ID Number if a Sole Proprietor
Fo n cc Trust Pty Ltd Limited Partnership  Sole Proprietor

T number [if registered]
\k Company telephone number
Company fax number
Company email address
Company website address

Bank name Branch & Branch code

Account holder Bank account number

Postal address
Code

Physical Address
Code

Respondent’s Signature Date & Company Stamp
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Contact person
Designation
Telephone
Email

Annual turnover range [last financial year] <R5m R5-35m >R35m

Does your company provide Products Services Both

Area of delivery National Provincial chal

Is your company a public or private entity Public :i‘vate

Does your company have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting] V

Complete B-BBEE Ownership Details:

% Black % Black women

b, . .
ownership ownership o Disabled Black ownership

Does your company have a B-BBEE certificafe Yi No
What is your B-BBEE status [Leve known]
How many personnel does the fi Permanent Part time

If you are an existing Vendor with Transnet p complete the following:

Transnet contact

Conl (
Transnet rating Wivision

ign for and on behalf of Company / Organisation:

Designation

Signature Date

Respondent’s Signature Date & Company Stamp
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd {Transnet] and the appointed supplier
of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the
technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work
Order including such special conditions as may be applicable, and any terms in the assoclated Bid
Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases

meaning assigned thereto in this clause, except where the context clearly requires o

2.1  AFSA means the Arbitration Foundation of South Africa;

2.2 Agreement means the Agreement and its associated schedules
appendices, including the Work Order(s), specifications fg and such special

conditions as shall apply to the Agreement, together with tl @ nder Conditions and any

additional provisions in the associated bid documents fenderedhb

in writing between the Parties), which collectivel clusively govern the provision of Services

e Service Provider [as agreed

by the Service Provider to Transnet;

2.3 Background Intellectual Prope! Intellectual Property introduced and required by
either Party to give effect to thei

or licensed to either Party or ftheir affiliates prior to the Commencement Date or developed after

under the Agreement owned in whole or in part by

the Commencement Dat@ otherwi rsuant to the Agreement;

2.4 Business Day(s) m ndays to Fridays between 07:30 and 16:00, excluding public holidays

as proclaimed’in So frica;
25 Com X ntddate means [e], notwithstanding the signature date of the Agreement;
t

2.6 ialP Information means any information or other data, whether in written, oral,

r in any other form such as in documents, papers, memoranda, correspondence,
ooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plans, formulae, patents, or inventor’s cettificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and
which is not in the public domain and includes, without limiting the generality of the term:

a) information relating to methods of operation, data and plans of the disclosing Party;

b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret; _

e) information relating to the strategic objectives and planning of the disclosing Party relating
to its existing and planned future business activities;
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2.7

2.8

29

2.10

211

) information relating to the past, present and future research and development of the
disclosing Party;
a) information relating to the business activities, business relationships, products, services,

customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes; “\

Wes, machinery

cal requirements and

b)) Copyright works;
k) commercdial, financial and marketing information;

)} data concerning architecture, demonstrations, tools and techni

and equipment of the disclosing Party;

m) plans, designs, concepts, drawings, functional @
specifications of the disclosing Party;

n) information concerning faults or defects | equipment, hardware or software or the
incidence of such faults or defects;

0) information conceming the s and / or costs of the disclosing Party or its
authorised Subcontracto

actually achieved;

ethods, practices or service performance levels

Copyright means the right in ssions, procedures; methods of operations or mathematical
codes, compilations of data or other material, literary woriks, musical

s specified in respect of the different categories of works;

eans any breach of the obligations of either Party [including but not limited to

undamental breach or breach of a fundamental term] or any Default, act, omission, negligence or
tement of either Party, its employees, agents or Subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liable to the other;

Deliverable(s) means any and all works of authorship, products and materials developed,
written, prepared, assembled, integrated, modified or provided by the Service Provider In relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

2.13

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

N

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, infomlatior\qoncerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third Pa aterials;

Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties;

Patents mean registered Patents and Patent applicatiofis, on tter have proceeded to grant,

and includes a right granted for any inventions, or processes in all fields of technology;

Permitted Purpose means any activity o undertaken or supervised by Personnel
or employees of one Party during th€ téymgf the Agreement, for which purpose authorised
disclosure of the other Party’s @ ormation or Intellectual Property is a prerequisite in

order to enable such activity of process to be accomplished;

Personnel means any partner, oyee, agent, consultant, independent associate or supplier,
Subcontractor a of such Subcontractor, or other authorised representative of either
Party;

Purc er(s) means official orders issued by an operating division of Transnet to the
Service\Provider for the provision of Services;

rvi ) means [e], the Service(s) provided to Transnet by the Service Provider, pursuant to
ork Order(s) in terms of the Agreement;

Service Level Agreement or SLA means the processes, deliverables, key performance
indicators and performance standards relating to the Services to be provided by the Service
Provider;
Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,
and used by the Service Provider in the performance of the Services;

Respondent’s Signature Date & Company Stamp



Standard Terms and Conditions of Contract Page 6 of 22
Form ST&C — Services [March 2012]

2.27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of b@l, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service require by Transhgt, including
timeframes, Deliverable, Fees and costs for the supply of the Service snety which may be
appended to the Agreement from time to time.

3 INTERPRETATION

3.1

3.2

33
34
3.5

4.1

4.2

4.3

4.4

4.5

Clause headings in the Agreement are included for easg of reference only and do not form part of
the Agreement for the purposes of interpre r foRany other purpose. No provision shall be
construed against or interpreted to the di tage of either Party hereto by reason of such
Party having or being deemed to have % edyor drafted such provision.

Any term, word, acronym or phrase the Agreement, other than those defined under the

clause heading “Definitions” shall belgiven its plain English meaning, and those terms, words,

acronyms, and phrases used in the Agreement will be interpreted in accordance with the generally

thereto.
r incorporates a reference to the plural and vice versa.
ral persons incorporates a reference to legal persons and vice versa.

r e to a particular gender incorporates a reference to the other gender.

D SCOPE
The Agreement is an agreement under the terms and conditions of which the Service Provider will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet
and executed by the Service Provider, in accordance with the Agreement.
Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).
Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.
During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [fAmendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.
Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,
provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or
amended by mutual written agreement between the Parties.

4.6 Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to ttg period of
that delay. ‘\

5 AUTHORITY OF PARTIES

5.1  Nothing in the Agreement will constitute or be deemed to constitute alpartpership between the
Parties, or constitute or be deemed to constitute the Parties_as r employees of one
another for any purpose or in any form whatsoever.

5.2 Neither Party shall be entitled to, or have the power ofautho nter into an agreement in the

name of the other; or give any warranty, repre n or undertaking on the other's behalf; or

create any liability against the other or bi other’s credit in any way or for any purpose
whatsoever. O
6 WARRANTIES

6.1  The Service Provider warrants rapsnet that:

a) it has full ca d authority to enter Into and to perform the Agreement and that the

Agr d by a duly authorised representatives of the Service Provider;

b) itpw scharge its obligations under the Agreement and any annexure, appendix or
hedule’hereto with all due skill, care and diligence;

(o)) it\will be solely responsible for the payment of remuneration and associated benefits, if
any, of its Personnel and for withholding and remitting income tax for its Personnel in
conformance with any applicable laws and regulations;

d) it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-
up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim
for infringement of any Intellectual Property Rights of any third party.

6.2 The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke
a retention of Fees as detailed in the relevant schedule and/or Work Order.
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6.3

6.4

6.5

6.6

6.7

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 {thirty] days of being notified of *at defect
by Transnet in writing. 4

The Service Provider will not be liable to remedy any problem arising from sed by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider.

The Service Provider shall advise Transnet of the effects s proposed by Transnet

pursuant to clause 6.5 above, including but not limited to a plications or any disruption

or delay in the performance of the Services. The Parti€s agree that any changes to the Services,
including the charges for the Services or any ti r delivery of the Services, will be agreed
in accordance with the change control pr , as set out in clause 28 [Amendment and
Change Conltrol].

The Service Provider warrants .

a) it has, using the most upsto-dale software available, tested for [and deleted] all commonly
known virusesgi Materials and for all viruses known by the Service Provider at the date

b) at té timé of delivery to Transnet, the Materials do not contain any trojan horse, worm,

me bomb, back door, trap door, keys or other harmful components.
vider agrees that, in the event that a virus is found, it will at its own expense use
et Bndeavours to assist Transnet in reducing the effect of the virus and, particularly in the
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the
me extent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-
enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery

arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall
thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,
including the coordination of such activities across all parts of its organisation.

7 TRANSNET'’S OBLIGATIONS

7.1  Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Servi Qﬁsut for no

other purpose. However, Transnet's compliance with any request for information is\subject to any

intemal security rules and requirements and subject to the observance by the Servicg, Provider of

its confidentiality obligations under the Agreement.

7.2 The Service Provider shall give Transnet reasonable notice ation it requires in
accordance with clause 7.1 above.

7.3  Subject to clause 13 [Service Provider’s Personnel] Tran grees to provide the Service
Provider or its Personnel such access to and use cilities as is necessary to allow the Service

Provider to perform its obligations under the ment.

7a c

8 GENERAL OBLIGATIONS OF THE SERVI ER
8.1  The Service Provider shall:
a) respond promptlyito all ints and enquiries from Transnet;
b) inform Transi ediately of any dispute or complaint arising in refation to the provision

of thesServi

<) its business in a professional manner that will reflect positively upon the Service
roviderand the Service Provider’s Services;

d p full records clearly indicating all transactions concluded by the Service Provider
relating to the performance of the Services and keep such records for at least 5 {five] years
from the date of each such transaction;

e) obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of
the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
fabour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993;

g) comply with all applicable environmental legislation and regulations, and demonstrate
sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it
may have‘in terms of the Agreement, to terminate the Agreement forthwith without any
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8.2

liability and without prejudice to any claims which Transnet may have for damages against
the Service Provider.

The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to
performing the Services timeously, efficiently and to the required standards;

c) endeavour to provide the highest possible standards of service and professionalism, with a
reasonable degree of care and diligence;

d) use its best endeavours and make every diligent effort to meet agreed deadli 9.5"

e) treat its own Personnel, as well as all Transnet’s officers, empl agents and
consultants, with faimess and courtesy and respect for their humangrights;
f) practice and promote its own internal policies aimed at pr ibitcrvventing unfair

yl;

ges with courtesy and respond

discrimination [as further referred to in clause 22 — £q.

a) treat all enquiries from Transnet in connection with
to all enquiries promptly and efficiently. Wher€ the S¢ Provider is unable to comply

with the provisions of this clause, the Sexi ider will advise Transnet of the delay and

the reasons therefor and will keep<] et informed of progress made regarding the
enquiry;

h) when requested by Tra ) .@ lear and accurate information regarding the Service
Provider's own policies, and fprocedures, excluding Know-How and other Confidential
Information, except whel non-disclosure undertaking has been entered into between

the Parti
i) not allow a col of interest to develop between its own interests [or the interests of any
\ er glistomers] and the interests of Transnet;
t ateept or offer, nor allow, induce or promote the acceptance or offering of any
tuity, enticement, incentive or gift that could reasonably be regarded as bribery or an
attempt to otherwise exert undue influence over the recipient;
k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
)] not otherwise act in an unethical manner or do anything which could reasonably be
expected to damage or tarnish Transnet's reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of
which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES

9.1

9.2

In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work
Order [which will be invoiced to Transnet at cost].
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10

11

9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the
provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying o the services
and incurring the expenses, and the Tax Invoice will, where appropriate, daclude VAT as a

separate item. V
INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

levant schedule or Work

1)

Transnet shall pay the Service Provider the amounts stipulat

Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provi upon receipt of a correct and undisputed

Tax Invoice together with the supporting dogd ation ‘as specified in the Work Order appended

hereto, once the undisputed Tax Inyeice such portion of the Tax Invoices which are

undisputed become due and payable @ :

terms of clause 10.4 below.

ce Provider for the provision of the Services, in

All Fees and other sums
at the applicable rate

yabl the Agreement are exclusive of VAT, which will be payable

Unless othe d for in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submifted together with a month-end statement. Payment against such month-end
statement shal made by Transnet within 30 [thirty] days after date of receipt by Transnet of

ent together with all undisputed Tax Invoices and supporting documentation.

e
here the payment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
rdance with this clause 10, the Service Provider shall be entitled to charge interest on the
outstanding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the
period from the due date of payment until the outstanding amount is paid.

FEE ADJUSTMENTS

11.1

11.2

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.

No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shali commence
negotiations for Fees for the next period or as otherwise indicated and appended hereto.

Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with
clause 25 of this Master Agreement /Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS

12.1 Title to Confidential Information

a)

d)

12.2 Title to Intellectual Property

a)

Transnet will retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permil@s Purpose.
This license shall not permit the Service Provider to sub-license to other parti

The Service Provider shall grant to Transnet an irrevocable, royalty free, Ron-exclusive

licence to use the Service Provider's Background Intellectual p for, the Permitted

Purpose. This licence shall not permit Transnet to sub-licen ies.

@- Provider’s Background
aneqgotiated between the Parties for

the purpose of commercially exploiting th round Intellectual Property, to the extent

Q

ice Provider, its researchers, agents and employees shall vest in

The Service Provider shall grant Transnet access f
Intellectual Property on terms which shall be a f1a

that such access is required.

All right, title and inter sreground Intellectual Property prepared, conceived
or developed by the S

Transnet and the'Servi der acknowledges that it has no claim of any nature in and

to the Foreg tellectual Property. The Service Provider shall not at any time during

or a mination or cancellation of the Agreement dispute the validity or

0 ility, of such Foreground Intellectual Property, or cause to be done any act or
nythingw@ntesting or in any way impairing or tending to impair any part of that right, title
d interest to any of the Foreground Intellectual Property and shall not counsel or assist

any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of
the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and
above the sums payable in terms of the Agreement. The Service Provider undertakes to
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123

12.4

12,5

sign all documents and do all things as may be necessary to effect, record and perfect the
assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet's Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting fromhe use of
Transnet’s Background Intellectual Property and/or Confidential Information shall{be exclusively

owned by Transnet. The Service Provider shall disclose promptly to et all such

i or discoveries. The
i ay be necessary

improvements, developments, adaptations and/or modifications, inv

Service Provider hereby undertakes to sign all documents and do
to effect, record and perfect the assignment of such impro
and/or modifications, inventions or discoveries to Transn
reasonably assist Transnet in attaining, maintaining o! docu
of the improved Foreground Intellectual Properfy

Unauthorised Use of Confidential Info
The Service Provider shall not authq
Information belonging to Tra
Information, and shall promplly notify Transnet of the information if it becomes aware of any
party so acting, and shall pro ransnet the information with such assistance as Transnet
reasonably requires, snet’s cost and expense, to prevent such third party from so acting.

ntellectual Property

a) 7\ rovider agrees to notify Transnet in writing of any conflicting uses of, and
plications of registrations of Patents, Designs and Trade Marks or any act of
ringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Service Provider acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its Intellectual Property.

b) It shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

Q) The Service Provider shall cooperate to provide Transnet promptly with all relevant

ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitied to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings.
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13  SERVICE PROVIDER'S PERSONNEL

13.1

13.2

13.3

134

13.5

14.2

14.3

The Service Provider's Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the
degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any
other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet conceming conduct at any Transnet premi

other premises upon which the Services are to be performed [including but not limitgd to security
ents]. The

Service Provider wil ensure that such Personnel at all times act in a laviful ‘and proper manner in

regulations, policy standards and codes of practice and health and safety requir

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove @
behalf of it, any Service Provider Personnel whose admission ORp
opinion of Transnet, be undesirable or who repr a threat to confidentiality or security or

mises occupied by or on

ce would, in the reasonable

whose presence would be in breach of any ¢ d regulations governing Transnet's Personnel,

provided that Transnet notifies the Seryi er of any such refusal [with reasons why]. The

reasonable exclusion of any such i @
Provider from the performance#f its obligatiéns under the Agreement.

from such premises shall not relieve the Service

The Service Provider agrees Il reasonable endeavours to ensure the continuity of its

Personnel assigned m the Services. If any re-assignment by the Service Proyider of those

Personnel is n ransnet advises that any such Personnel assigned are in any respect

unsatisfa

uding where any such Personnel are, or are expected to be or have been
, then the Service Provider will promptly supply a replacement of equivalent

d experience, and any such replacement shall be approved by Transnet prior to
mencing provision of the Services, such approval not to be unreasonably withheld or delayed.

ON OF LIABILITY

Neither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or
Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,
breach of contract or otherwise, for direct loss or damage arising out of each Default or series of
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related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the
schedule or Work Order to which the Default(s) relates.

14.4 Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

14.5 If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, elther
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14,3 above. N

14.6 Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 [Intellectual Property Rights] or clause 16 [Confidentiality].

o

insure against, including any liability it may have as a result of its activities under the Agreement

15 INSURANCES

15.1 Without limiting the liability of the Service Provider under
shall take out insurance in respect of all risks for which it

ent, the Service Provider
t for the Service Provider to

for theft, destruction, death or injury to a e and damage to property. The level of
insurance will be kept under review by , on an annual basis, to ensure its adequacy,
provided that any variation to the leye » insurance shall be entirely at the discretion of the
Service Provider. ﬁ

15.2 The Service Provider shall arrange insurance with reputable insurers and will produce to Transnet

evidence of the existence of the policies on an annual basis within 30 [thirty] days after date of
policy renewals.

16 CONFIDENT.

16.1 Q& y undertake the following, with regard to Confidential Information:

t to divulge or disclose to any person whomsoever in any form or manner whatsoever,

either directly or indirectly, any Confi dential Information of the other, without the prior

% written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is

reasonably possible to inform the other of such a demand and each shall assist the other in

seeking appropriate relief or the instituting of a defensive action to protect the Confidential
Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

() not to make any notes, sketches, drawings, photographs or coples of any kir_\d of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case
such copies shall be regarded as Confidential Information;
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d)

e)

9)

h)

K

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the
performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party
exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level o ﬁdentiality
relevant to the nature of the information concerned, agreed between th s concerned
and stipulated in writing for such information in such cases; v

the Parties shall not make or permit to be made by an r ‘per subject to their
control, any public statements or issue press releasessor disc Confidential Information

with regard to any matter related to the Agreement, ritten authorisation to do so
has first been obtained from the Party first disclgsing su formation;

each Party shall be entitled to disclos as of Confidential Information as may be
relevant to one or more technically g d employees or consultants of the Party who are

required in the course of the BS receive the Confidential Information for the

Permitted Purpose provi o/employee or consultant concerned has a legitimate
interest therein, and t onl¥'to the extent necessary for the Permitted Purpose, and is
informed by the Party of confidential nature of the Confidential Information and the
obligations, of fidentiality to which such disclosure is subject and the Party shall

ensur@ such employees or consultants honour such obligations;

X all notify the other Party of the name of each person or entity to whom any
nfillential Information has been disclosed as soon as practicable after such disclosure;

h Party shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the
Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,
officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;
ot

was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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17

18

0 can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 {five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,
advertising matter, printing matter and the like. “\

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Service Provider fail or neglect to execute the work or to deliver any %ion of the»Service, as

required by the terms of the Agreement or Work Order, Transnet may cance ment or Work

Order in so far as it relates to the unexecuted work or rejected portion,o , and, in such event,

the provision of any remaining commitment shall remain subject in these conditions.

TERM AND TERMINATION
18.1 Notwithstanding the date of signature her Commencement Date if the Agreement is [@]

and the duration shall be for a 12 [twg period, expiring on [e], unless:

a) the Agreement is termi b
herein or in any schedules or annexures appended hereto, or otherwise in accordance with

b) the Agr
Pa

nded at Transnet's option for a further period to be agreed by the

S.
18.2 Either \Y rminate the Agreement forthwith by notice in writing to the other Party where
her Party has committed a material Default and, where such Default is capable of remedy,
failed to remedy such Default within 30 [thirty] days of receiving notice specifying the Default
equiring its remedy.

18.3 7 Either Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;

c) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5 Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

18.6 Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1 Termination in accordance with clause 18 f7erm and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in ﬁs:e and in
effect.

19.2 On termination of the Agreement or a Work Order, the Service Provider will i jately deliver
up, and procure that its Personnel will immediately deliver up to Tra all Deliverables and
property belonging to Transnet [or, in the event of terminatio a der, such as is

relevant to that Work Order] which may be in the possessi under the control of the

Service Provider, and certify to Transnet in writing that this

19.3 To the extent that any of the Deliverables and propefty referred to in clause 19.2 above are in
electronic form and contained on non-detach (o] devices, the Service Provider will provide

Transnet with unencrypted copies of the magnetic media and will irretrievably destroy

and delete copies so held.
19.4 In the event that the Agreem t d by the Service Provider under clause 18.2 [Term

and Termination], or in t that'a Work Order is terminated by Transnet under clause 18.5

by th
legally K to pay, in which case, on delivery of such goods or materials, the Service Provider
i tly deliver such goods and materials to Transnet or as it may direct.

rovisions of clauses 0 [Definitions], 6 [1 Warranties], 12 [Intellectual Property Rights], 14

Limitation of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute
Resolution]and 29 [Governing Law] shall survive termination or expiry of the Agreement.

19.6 If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages
against the Defaulting Party.

19.7 Should:
a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or
b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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c) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitlied, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

20 ASSIGNMENT
Neither Party may assign the benefit of the Agreement or any interest hereunder except w@i the prior
written consent of the other. Further, in the event that Transnet wishes to assign @r novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably wi Id or delay
its consent to such assignment or novation and that it shall only be entitled to r from Transnet any
reasonable legal costs incurred by it as a direct result of such assignment

21  FORCE MAJEURE

21.1 Neither Party shall have any claim against the other Party arising from any failure or delay in the
performance of any obligation of either Pa der Agreement caused by an act of force
majeure such as acts of God, fire, flood, strike, lockout, industrial dispute, government

reasonable control of either Party, and to the extent that the performance of obligations of either

action, laws or regulations, riots, terg il disturbance, defaults, delays or discontinuance

on the part of independent ¢ pliers, or other circumstances or factors beyond the
Party hereunder is delayed by ue of the aforegoing, any period stipulated for any such
performance shalf, be bly extended.

21.2 Each Pa ill take easonable steps by whatever lawful means that are available, to resume
soon as practicable and will seek agreement to modification of the relevant

90 Jinety] days of the act of force majeure first occurring, either Party may thereafter terminate
e Agreement with immediate notice. !

k“ 2  EQUALITY AND DIVERSITY

22.1 The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of

compensation and selection for training.
22.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,

agents and Subcontractors will not breach any applicable discrimination legislation and any
amendments and re-enactments thereof.
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23

24

25

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2 Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the
Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall he required
to be modified, the validity, legality and enforceability of the remaining provisions shall nbt be affected

thereby.

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties,c: ing the Agreement,

the Parties shall try to resolve the dispute by negotiation 0\[ten] Business Days of such
dispute arising.

25.2 If the dispute has not been resolved by suc

25.3 Such dispute shall be finally res

25.4 This clause constitut irrevocable consent by the Parties to any proceedings in terms hereof,

and neither of t i all be entitled to withdraw from the provisions of this clause or claim

25.5 This d \ i erable from the rest of the Agreement and shall remain in effect even If the
nt iSite

ee rminated for any reason.

is clatige 25 shall not preclude either Party from seeking urgent relief in a court of appropriate

iction, where grounds for urgency exist.

DDRESSES FOR NOTICES

26.1 The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other
address or facsimile number, as may be, by written notice to the other:

a) Transnet
@) For legal notices: [e]
Fax No. [e]

Attention: Legal Department
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(i) For commercial notices: [®]
Fax No. [e]

Attention: [e]

b) The Service Provider

0] For legal notices: (o]

Fax No. [e]

Attention: {e] \“
(i)  For commercial notices: [e®]

Fax No. [e]
Attention: [e] V
26.2 Any notice shall be addressed to a Party at its physical add delivered by hand, or sent by
facsimile. a
26.3 Any notice shall be deemed to have been given:
a) if hand delivered, on the day of delive

b) if posted by prepaid registered p
)

27 WHOLE AND
27.1 The Partie$yhééby confirm that the Agreement constitutes the whole and only agreement
el hem with regard to the subject matter of the Agreement.

. e Rarties hereby confirm that the Agreement replaces all other agreements which exist or may
e existed in any form whatever between them, with regard to the subject matter dealt with in

the Agreement, including any annexures, appendices, schedules or Work Order(s) appended
\\ hereto.

28 AMENDMENT AND CHANGE CONTROL

28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree
any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution].
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29

30

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of
South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1 Change of Law

In the Agreement, unless the context otherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will rfsgotiate in

good faith to agree such amendments to the Agreement as may be apprdpriate in the

circumstances. If, within a reasonable period of time, the Service Provider a

reach agreement on the nature of the changes required or on modificatién, of Fees, liverables,
warranties, or other terms and conditions, either Party may seek tohave M determined in
accordance with clause 25 [Dispute Resolution] above.
COUNTERPARTS
The Agreement may be signed in any number of counte! 1l of which taken together shall constitute
one and the same instrument. Either Party m r intd the Agreement by signing any such
counterpart.

0000
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