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*"TRANSNET FREIGHT RAIL
a Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/06)

REQUEST FOR QUOTATION (“RFQ”)

4
RFQ NUMBER: CRAC-JHB-9784 \k

DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF T
CONTAMINATION FOLLOWING THE DIESEL SPILLAGE
STATION FOR A PERIOD OF ONE M

x|

T RAILWAY

ISSUE DATE - 20 DE 012
CLOSING DATE : DE R 2012
OPTION DATE : 3 CH 2012
CLOSING Tl 10H00
INFOR ESSION: NO INFORMATION SESSION
TENDER BOX EDPAT THE CHAIRPERSON TRANSNET FREIGHT RAIL ACQUISITION

NCI, GROUND FLOOR, INYANDA HOUSE 1, 21 WELLINGTON ROAD,
RKTOWN, AND JOHANNESBURG.

LOPE TO BE MARKED AS FOLLOWS: ENVIRONMENTAL SITE ASSESSMENT OF
YDROCARBON CONTAMINATION FOLLOWING THE DIESEL SPILLAGE AT TONGAT
RAILWAY STATION FOR A PERIOD OF ONE MONTH.

RFQ NUMBER: CRAC-JHB-9784
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RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE
MONTH. 4

4\
SCHEDULE OF DOCUMENTS V

Notice to Bidders

Requisition for quotation O
Information/Briefing Session
Scope of Work and General specification

1

2

3

4

5. Returnable Schedules / Documents

6. Supplier Declaration Form O
7

8

Contractual Safety Clause

General Tender Conditiong(CS$S5-goods)
9. Standard Terms and

10. Non-Disclosure ent
11. Supplier% nduct
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SECTION 1

RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE

MONTH.
N
NOTICE TO BIDDERS
Quotations are requested from interested Respondents to supply the a -me d requirement to

TRANSNET FRE!GHT RAIL.

On or after 20/12/2012 the RFQ documents may be inspected at, and are obt e from the office of
TRANSNET Freight Rail Tender Advice Centre, Ground Floor, Iny ouse 1, 21Wellington Road,
Parktown, Johannesburg during office hours 08h00 to 15h00.

A non-refundable tender fee of R100.00 (inclusive of V
Payment is to be made to Transnet Freight Rail, Standg
004805. The deposit slip must reflect the tender nd‘the Company Name.
NOTE: This amount is not refundable.

Receipts to be presented prior to collection

the

NAME hope Kunene
Tel (011) 584-0607
Email " oodhope.Kunene@transnet.net

Tenders in Duplicatesmu ch the Chairperson, TRANSNET Freight Rail Acquisition Council, before the
closing hour on thefdatg®shown below, and must be enclosed in a sealed envelope which must have inscribed

Tender No : CRAC-JHB-9784

DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON
CONTAMINATION FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION
FOR A PERIOD OF ONE MONTH.

Closing date and time: 24 December 2012 at 10h00
Closing address (refer options below)

Respondent's signature Date and company stamp
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DELIVERY INSTRUCTIONS FOR THIS RFQ: CRAC-JHB-9784

1 If posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail Acquisition
Council, P .O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the Post
Office to reach the Chairperson before the closing time of the RFQ. In the event of the late receipt of a
Proposal, the Respondent’s franking machine impression will not be accepted as proof that the response
was posted in time.

2 If delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is located at
the main entrance, Inyanda House,21 Wellington road, Park town, Johannesburg and.‘&hould be
addressed as follows:

THE CHAIRPERSON
TRANSNET FREIGHT RAIL ACQUISITION COUNCIL
INYANDA HOUSE 1

21 WELLINGTON ROAD

PARKTOWN
JOHANNESBURG
2001

The measurements of the "tender slot" are 500mm wide x 1 highyand Respondents must please
Ensure that response documents or files are not larger than ove dimensions. Responses which are
Too bulky (i.e. more than 100mm thick) must be split i more files, and placed in separate
Envelopes.

It should also be noted that the a@nder box is located at the main entrance and is
accessible to the public 24 hodrs p , 7 days a week.

[[2Y)

If dispatched by courier, the e ust be addressed as follows and delivered to the Office of The
Chairperson, TRANSNET F§ght cquisition Council and a signature obtained from that Office.
|

1. Please note that this \

2. If responses areg’no d or delivered as stipulated herein, such responses will not be considered and
will be treated as JUNRESPONSIVE".

nctually at 10:00 on Monday 24 December 2012

3. NO E SIMILE RESPONSES WILL BE CONSIDERED

D

: pofses to this RFQ will be opened as soon as practicable after the expiry of the time advertised
k‘?or ceiving them.

5. TRANSNET shall not, at the opening of responses, disclose to any other company any confidential
details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names and location of the
Respondents will, however, be divulged to other Respondents upon request.

6. Envelopes must not contain documents relating to any RFQ other than that shown on the envelope.

7. No slips are to be attached to the response documents. Any additional conditions must be embodied in

an accompanying letter. Alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.

Respondent's signature Date and company stamp



CRAC-JHB-9784 JRANSNEI

8. BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government’s Broad-Based Black
Economic Empowerment Programme and it is strongly of the opinion that all business enterprises
have an equal obligation to redress the imbalances of the past. TRANSNET would therefore
prefer to do business with business enterprises who share these same values and who are
prepared to contribute to meaningful BBBEE initiatives (including and not limited to enterprise
development, subcontracting and Joint Ventures) as part of their tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% preferenge system,
as per the Preferential Procurement Policy Framework Act 5 of 2000 (as amended) td companies
who provide a BBBEE accreditation Certificate. All procurement and disposal%actions in
excess of R30000 will be evaluated accordingly. All transactions below R 3Q,000 wilhas far as
possible be earmarked for EME'’s. w

— see below) to
roved by SANAS

TRANSNET consequently urges Respondents (Large enterprises and
have themselves duly accredited by any one of the Accreditation Ag >
(South African National Accreditation System, under the auspices 0 D

In terms of Government Gazette No. 32467, Notice No,810 dated 31 July 2009, as from 1
February 2010 only BBBEE certificates issued I@c ited Verification Agencies of

Verification Agencies that are in possession of a pre-assessment letter from South

African National Accreditation System will be yalic
However accreditation certificates issue * ccredited verification agencies before

01 February 2010 and which are still within theif one (1) year validity period will still be
acceptable, until their expiry date previd t the accreditation was done in accordance
with the latest codes (i.e. those pr: gated on 9 February 2007).

BBBEE Accreditation Certifi after the published date i.e. 01 February 2010, by
a Verification Agency not y SANAS, will NOT be acceptable as from 01 February
2010.

Enterprises will be r

by sudh Accreditation Agencies based on the following:

rprises (i.e. annual turnover >R35 million):

(a) Lar
> Ratinpg | based on all 7 (seven) elements of the BBBEE scorecard

erprises to provide BBBEE certificate and detailed scorecard (to be renewed
‘:‘ annually)

(b) Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35

million):
> Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

(c) Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

> Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition

Respondent's signature Date and company stamp
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> EME's should provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or subcontract
portions of the contract to BBBEE companies must state in their Tenders / Proposals the
percentage of the total contract value which would be allocated to such BBBEE companies,
should they be successful in being awarded any business. A rating certificate in respect of such
BBBEE JV-partners and/or sub-contractors, as well as a breakdown of the distribution of the
aforementioned percentage allocation must also be furnished with the tender respon Q‘Yb enable
Transnet to evaluate / adjudicate on all tenders received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and Detailed
N Sgp

Scorecard) and ensure that the documentation is valid at the date of T mission as
stipulated above to TRANSNET.
Failure to submit your BBBEE Certificate and Detailed Scorecard wifl re in a score of zero being
allocated for BBBEE evaluation.
Turnover: Indicate your company’s most recent ann rnover:
= STy . S, T —
) If annual turnover <R5m, please attach ¢ accounting officers letter confirming
annual turnover and percentage black owne s well as Black Women ownership
. If annual turnover >R5m please attag certificate and detailed scorecard from an

accredited rating agency.

Registry (http://www.dti.gov.za) in order to provide a

BEE status of all entities, and to facilitate the flow of
oviding a Unique Profile Number (UPN) per each listing.
re therefore urged to list their B-BBEE status on the DTI
y DTI, will receive the following benefits:

The DTI has created an online B-
central and standardized sour
this information amongst enti
Existing and prospectiv

Registry. Hence, entities Verfii

tuswill be verified and confirmed by the DTI, before listing on the Registry

- Listing on_th gistry will provide suppliers the option to market themselves on the DTI B-
unitie€ Network. This is a search engine that is designed to help businesses find
sliant entities who match specific requirements in terms of the nature of

existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

score of zero being allocated for BBBEE evaluation.

« SUPPLIER DEVELOPMENT (SD) / ENTERPRISE DEVELOPMENT (ED):

Respondent's signature Date and company stamp
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Transnet's SD/ED Objective

- Transnet's short-term Supplier Development and Enterprise Development
objective is to align their SD/ED initiatives with their B-BBEE Strategy in order
to achieve the maximum score on the B-BBEE Scorecard.

« Transnet’s long-term objective as defined by the Enterprise Development
vision, is to leverage medium to large suppliers, as external agents, to
influence downstream ED opportunities within the greater Transnet supply
chain, focusing on Rolling stock, Port Equipment and Infrastructure etc.

, N
Focus SD/ED Area’s
. A focus will be on providing small businesses with opportuniu's&ld
preferential trading terms.
. Empowering HDF’s to create their own business resulti Wty job
creation.

» Consider SD/ED strategy which should include finacia
assistance to downstream suppliers as well as sk <@
Respondents are requested to provide TFR with, their Supplier Development (SD) /
Enterprise Development strategy as well as pr; ing details of job creation should they
be successful with this tender. As part of oposal, the respondent will need to
include a high level SD/ED proposal whi€h WillRbe subject to evaluation as per the ED
evaluation criteria. The successful ¢ ~% t/tenderer must submit a more detailed

SD/ED plan within 60 days of award of co t.

SOCIO-ECONOMIC OBLIG FOR FOREIGN RESPONDENTS

omic obligations under this procurement programme will
overnment initiative, namely, the Competitive Supplier
DP”) as developed by the Department of Public Enterprises.

Foreign Respondents’ i
fall under the ass
Development Progr

Compgtit plier Development Programme (CSDP):

toward initiatives that lead to the development of local downstream
suppliers through large-scale SOE procurement in order to develop a
competitive local supplier base focusing on Rolling stock and
Infrastructure.

ansfet's CSDP Objective
k“ . Transnet's CSDP objective is to influence Multinational organisations

Focus CSDP Area’s
. Applies to procurement event/s totaling greater than R70m ($10m) with
foreign companies

. Leveraging expanded maintenance and manufacturing initiatives.
. Skills development of scarce resources increasing the quality of jobs.
. Transfer of technology and innovation to local suppliers from foreign

OEM’s/companies

. Consider CSDP strategy which should include localization,
sustainability and skills development as initiatives as a submission by
tenderer.

Respondent's signature Date and company stamp
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9.

10.1

1.

B

CSDP transactions are triggered when:

CSDP Triggers:

. There is a single contract of which the total value is equal to or exceeds
USD10 million (~R70 million)

. There is a contract with a renewable option clause, should the option
be exercised, the total value of the opportunity is equal to or exceeds
USD10 million (~R70 million)

N
Furthermore, there is a CSDP obligation if the total value of th ract is _less
than USD10 million (~R70 million) but one of the following app&

i ansnet’s

« There is an opportunity to develop a local indus

supply chain;
«  When a limited local supply base exists anc @ ytential to develop

existing suppliers is evident;
« When there is a strong opportunity %nd skills transfer to local

suppliers and/or Transnet.

Respondents are requested to providg
providing details of job creation should t
proposal, the respondent will nee i a high level CSDP proposal to include
localization, sustainability and skill§ trarisfer which will be subject to evaluation as per
the CSDP evaluation criteria. he s ssful respondent/tenderer must submit a more
detailed CSDP plan within s of award of contract.

COMMUNICATION \
Respondents ar néd that a response will be liable to disqualification should any attempt be made by

a Responde r tly or indirectly to canvass any officer(s) or employee of TRANSNET in respect
of an RFQ.b n the closing date and the date of the award of the business.

A respénds . however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries
relating RFQ to the TRANSNET employee as indicated in (2) above.

Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with TRANSN ET representatives. Respondents are o provide a
list of persons who are mandated to negotiate on behalf of their company, together with their contact
details.

INSTRUCTIONS FOR COMPLETING THE RFQ

(i) Sign one set of documents (sign and date the bottom of each page). This set will
serve as the legal and binding copy. A triplicate set of documents is required. This
second set can be a copy of the original signed Proposal.

(i) Both sets of documents to be submitted to the address specified above.

(iii) The following returnable documents must accompany all Proposals:

- The Respondent's latest audited financial statements;
- The Respondent’s valid Tax Clearance Certificate.
- A CD copy where applicable

COMPLIANCE

Respondent's signature Date and company stamp
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The Respondent shall be in full and complete compliance with any and all applicable State and Local
Laws and Regulations.

12. ADDITIONAL NOTES:

o All returnable documents as indicated in the Proposal Form (Section 3) must be returned with the
response

 Changes by the Respondent to its submission will not be considered after the closing da“tes
[ ]

« The person or persons signing the Proposal must be legally authorized by the Respo tto doso
(Refer Section 4). A list of those person(s) authorized to negotiate on your beRglf must be
submitted along with the Proposal

o All prices must be quoted in South African Rand O

e TRANSNET reserves the right to undertake post-tender ofiations with the preferred Respondent
or any number of short-listed Respondents

NB: Unless otherwise expressly stated, all Proposal§ furnished pursuant to this Request shall
be deemed to be offers. Any exceptions tg @ tatement must be clearly and specifically

indicated. TRANSNET reserves the rig reje y or all offers.
FAILURE TO OBSERVE ANY{OF OVE-MENTIONED REQUIREMENTS

MAY RESULT E PROPOSAL BEING REJECTED.

13. DISCLAIMERS

Respondents are hereby@@dvised t TRANSNET is not committed to any course of action as a
result of its issuance Jhthi€ RE@ and/or its receipt of a Proposal in response to it. In particular,
please note that TRA erves the right to:

e modifyt EQ's ®bods or Services and request Respondents to re-bid on any changes
e rejec oposal which does not conform to instructions and specifications which are detailed
h

i oposals submitted after the stated submission deadline

nesessarily accept the lowest priced Proposal

eject all Proposals, if it so decides

ard a contract in connection with this Proposal at any time after the RFQ’s closing date

« award only a portion of the proposed Goods or Services which are reflected in the scope of this
RFQ

o split the award of the contract between more than one Supplier

e make no award of a contract

Kindly note that TRANSNET will not reimburse any Respondent for any preparation costs or other
work
Performed in connection with the Proposal, whether or not the Respondent is awarded a contract.

14. Any PROPOSAL submitted by a Respondent is subject to negotiation and review of the
proposed contract by Trans net’s Legal Counsel.

NAME OF RESPONDENT:

Respondent's signature Date and company stamp
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W,

PHYSICALADDRESS:

Y]
Indent’s contact person: Name: 5

Designation;

Telephone: G

urges its clients and suppliers to report
Any fraud or corruption
On the part of Transnet’ employees to

TIP-OFFS ANONYMOUS: 0800 003 056

10
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SECTION 2

RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE
MONTH.

Y]

REQUISITION FOR PROPOSAL \/

REQUISITION FOR PROPOSAL

UPPLY CHAIN SERVICES
MESSRS: siesrereecscsssasssiosiioniissssnmnesisarmsasassssans
...................................................... Contact: Goodhope Kunene

............................................. | Tel: 011 584 0607

.............................................

Tel (011)
Fax (011)

ISSUE DATE 20-12-2012

CLOSING
DATE 24-12-201

Prices in South African c including all costs.

Direct to
consignees

ITEM NO: ION: PRICE:

Total pri

2.Prices must be V.A.T. exclusive

3. Direct delivered to: Georgedale / Kwatandaza
4.Contact person: Goodhope Kunene 011 584-0607

5.COMPULSARY DOCUMENTS

NOTE

:5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure
To do so will automatically disqualify your offer.

5.2 The following documents are compulsory, and they must be attached to the tender document
If Not your tender will not be considered.

a) Tax Clearance Certificate
b) Supplier Declaration Form
c) Current Vat Registration No.
d) BBBEE level certification and Score Card
11
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-

6. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with tenderers. As such we
encourage all tenderers to report any practice, activity or information that they are aware
of or become aware of which may result in any perception of or actual fraud being
committed against or in the name of Transnet. The hotline details are:-
Hotline telephone: 0800 003 056 )

Email: transnet@tip-offs.com )
Fax: 0800 007 788

All information received will be treated with the utmost confidentialit&

7. BUSINESS ADJUDICATION CRITERIA: %
Technical: O

o Compliance to Specification

Commercial offer
o Competitive pricing O
BBBEE Q

a Broad Based Economic Empo t status of the company.
Provide BBBEE certifj

\

12
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SECTION 3

RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE
MONTH.

INFORMATION BRIEFING SESSION:

Y]

A COMPULSORY Information briefing session will be held at the following %

Time - N/A

Date - N/A O
Venue “N/A 4

1 ATTENDANCE CERTIFICATE O

Thisistocertify that...........ooooveveeecn B B

Representative/s of

Has/have today atten

W

Tehder briefing in respect of the proposed:

ET'S REPRESENTATIVE TENDERER'S
W \EEPRESENTATIVE

DATE i it e

13
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SECTION 4

RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE
MONTH.

SCOPE OF WORK

N

1. PURPOSE OF THE CONTRACT

The purpose of this contract is to arrange the provision of a specialist contragting service required
to undertake an environmental site assessment following a diesel spill ingi i icinity of the
Tongaat Railway Station.

2, BACKGROUND INFORMATION Q
On 29 July 2012 at approximately 08h30, Train 2401 and six () diesel tankers derailed on the

Number 1 and 2 Mainline just outside the Tongaat Rai ion. The derailment resulted in

considerable damage to three tankers (XJ-3701368 0029341 and XJ-30035988) and

subsequent spillage of approximately 10,500 litess«Q sel. The three damaged tankers had a

combined Ioad of 106,690 liters of diesel. A larg oboftion of the free phase product flowed into

the two culverts on either side of the rail t a small amount accumulated between the
@

tracks.

Spill Tech was appointed for the initial cl which involved the removal of free phase product.
se di was recovered and it was subsequently disposed of
ast 5,900 liters of diesel is unaccounted for, and it is

Approximately 4,600 liters of fre
at an appropriate disposal fagilit
expected that it is remaini

3. SCOPE OF WO

The scope of the assess t shall comprise but not limited to the following:

ssessment through mechanical auguring into the soils and insertion of a Photo-
ctor (PID) probe to assess the presence of volatile organic vapours, these
assist in delineation and as an indicator for subsurface soil contamination,
assessment will comprise of an estimated four test pits to delineate the presence of free
X rodtict and to determine site specific character. All test pits shall be excavated to the extent of
- the back-actor (approx. 1m) and all test pits profiled,
v " All test pits shall be subjected to visual and volatile inspection using a PID and where the PID
profile indicate contamination a soil sample will be collected for analysis at the laboratory,
v Samples shall be analysed for Diesel Range Organics (DRO), Volatile Organic Compounds
(VOC) and Polycyclic Aromatic Hydrocarbons (PAH)
Monitoring Wells

v Three monitoring wells shall be constructed or dug based on the topographical gradient,
v The objective for these groundwater investigation shall be determine:

> The presence of hydrocarbons within the groundwater,

» The degree of hydrocarbon contaminants in the groundwater,

» The contamination of concern present within the groundwater and,

> The direction of the groundwater gradient.

14
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4. TENDER MOTIVATION AND PROPOSAL

Prospective service providers shall supply TFR with the following information:
= Experience in undertaking similar assessments

* A detailed proposal including:

= method statement on how the work shall be carried out;

= specifications of materials to be used;
N

= hudget with a clear breakdown of professional fees and disbursements;

YRail

ination at the
to meet regulatory and

= Proposed schedule of activities and corresponding time frames.

Deliverables:
A Technical Report on the work carried upon completion to satisfy Trans
requirements. The report must clearly state the level of hydrocarbo a
derailment site, as well as detailed recommendations for site rehak @
legislative requirements.

5. PROJECT TIMELINES

Work shall commence immediately after the awa
agreed upon period. The successful bidder wo,
30 days from date of tender award.

0 contract for completion with a reasonable

ected to submit to TFR, deliverables within

6. CONFIDENTIALITY
The matter is regarded as strictlyconfidential between Transnet Freight Rail and the prospective
Tenderers and must be treated . Any interaction with the media or other parties for the
purpose of communicationsSh permitted only via the Transnet Freight Rail Corporate Affairs
office.

\

15
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SECTION 5

RFQ NUMBER: CRAC-JHB-9784

DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION

C.1.Returnable Schedules / Documents required for tender evaluation purpos

FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE

MONTH.

RETURNABLE DOCUMENTS

N

Returnable Schedules / Documents Q YES/NO/N/A
1 Certificate Of Authority For Joint Ventures (Where Appli X
2 | Schedule of the Tenderers Experience X
3 | Certificate of Attendance at Clarification Meeti
4 | Labour Payment Schedule
5 | Supplier Declaration form (version X
6 | Letter of Good Standing withsthe ensation Commissioner
7 | Original / Certified BB X ing@Bertificate With Detailed Scorecard X
8 | statement Of Comgliange With Requirements Of The Scope Of Work X
9 | Certified Co f Einandial Statements (for the past 3 years) including X
Balance shee ere BBBEE not provided.
10 | Certifi opy ofyShare Certificates CK1 & CK2 X
11 ifi y Of Certificate Of Incorporation and CM29 and CM9 X
12 ertified Copy of Identity Documents of Shareholders/Directors/Members X
{(Where Applicable)
13 | Cancelled Cheque X
14 | Original current Tax Clearance Certificate X
15 | Original Vat Registration Certificate X
16 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy X

16
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SECTION 6

RFQ NUMBER: CRAC-JHB-9784

Transnet Supplier Declaration/Application

The Financial Director or Company Secretary

N

Transnet Vendor Management has received a request to load your company on to the Transne or database.
Please furnish us with the following to enable us to process this request:

1. Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter

2. Original cancelled cheque OR letter from the bank verifying banking details amp)

3. Certified copy of Identity document of Shareholders/Directors/Members ( icable)

4, Certified copy of certificate of incorporation, CM29 / CM9 (name change)

5. Certified copy of share Certificates of Shareholders, CK1 / CK2 (if GC)

6. A letter with the company'’s letterhead confirming physical and postalladdresses

7. Original or certified copy of SARS Tax Clearance certificate,a registration certificate

8. A signed letter from the Auditor / Accountant confirming @ ecentbannual turnover and percentage black
ownership in the company AND/OR BBBEE certificate ‘and”detailed scorecard from an accredited rating
agency (SANAS member).

NB: = Failure to submit the above documenta the vendor creation process.
» Where applicable, the respective Transnetbusiness unit processing your application may request  further
information from you. E.g. proof of an existense of @' Service/Business contract between your business and the
respective Transnet business unit efc.

IMPORTANT NOTES:

a) If your annual turnoVerii an R5 million, then in terms of the DTI codes, you are classified as an
Exempted Micro, Ent ME). If your company is classified as an EME, please include in your
submission, ig Igtter from your Auditor / Accountant confirming your company’s most recent annual
turnover is million and percentage of black ownership and black female ownership in the

R 4BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
ember), should you feel you will be able to attain a better BBBEE score.

b) nual turnover is between R5 million and R35million, then in terms of the DTI codes, you are

)

d)

e)

f)

ified as a Qualifying Small Enterprise (QSE) and you claim a specific BBBEE level based on any 4 of the

ements of the BBBEE score-card, please include your BEE certificate in your submission as confirmation

of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency
(e.g. permanent SANAS Member).

If your annual turnover is in excess of R35million, then in terms of the DTl codes, you are classified as a
Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE generic score-
card. Please include your BEE certificate in your submission as confirmation of your status.
NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency
(permanent SANAS Member).

To avoid PAYE tax being automatically deducted from any invoices received from you, you must alsc
contact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms of
Tax legislation.

Unfortunately, No payments can be made to a vendor until the vendor has been registered, and no vendor
can be registered until the vendor application form, together with its supporting documentation, has been
received and processed.

Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
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e
o

services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,
Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department

hefore sending this document out]

Supplier Declaration Form

Company Trading Name 4
Company Registered Name
Company Registration Number Or 1D Number If A Sole Proprietor |
Formofentty | CC Trust | Ptyltd | Limited | Partnershi ole Proprietor
VAT number (if registered)
Company Telephone Number
Company Fax Number '
Company E-Mail Address
Company Website Address
Bank Name
Postal
Address
Physical
Address [ Code |

Contact Person

Designation . N
Telephone '

Email
< R5 Million R5-35 million > R35 million
Products Services Both
National Provincial Local
Public Private
Nar® A Tax Directive Or IRP30 Certificate | Yes No
Service Supplied (E.G.: Stationery/Consulting) B

% Black Ownership % Black women ownership % Diiﬂj:;dmﬁ';soms

Does your company have a BEE certificate ~ Yes I No

What is your broad based BEE status (Level 1 to 9/ Unknown)

How many personnel does the firm employ | Permanent [ Parttime |

Transnet Contact Person ]
Contact number ,

Transnet operating division

Duly Authorised To Sign For And On Behalf Of Firm | Organisation

Name Designation

Signature Date

Stamp And Signature Of Commissioner Of Oath

Name Date

18
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A /

Signature Telephone No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the required supportmg
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products.

2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) (* - Minimum requirements)

24 | Indicate the business sector in which your compan

Agriculture ;: _ Mining and Quarrying
Manufacturing A Construction
Electricity, Gas and Water Finance and Busi g€s Je rvice
Retail, Motor Trade anﬁ Repair L
Services

Catering, accommodatzon and
Other Trade .

Community, Social and
Personal Services

Principal Business Activity *

Types of _S_e:;vices:Ptqﬁidad i

Since when has the firm been
in business?

[2.2 | Whatis pany’s annual turnover (excluding VAT)? * >
<R20k 20k =R1m >R6m " >R1im [ >R16m | >R26m | =R31m | >R35m
L <R5M <R10m <R15m_| <R25m | <R30m | <R34m

Yhere are your operating/distribution centres situated *

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable) (* - Minimum requirements)
[34 | Did the firm previously operate under another name? * |
[ YES | [NO [ |
[3.2 [ If Yes state its previous name:*
19

Respondent's signature Date and company stamp



CRAC-JHB-9784 TRANSNET

Registered Na

Trading Name

[3.3 | Who were its previous owners / partners / directors?*

SURNAME & INITIALS ID NUMBERS

34 List Details of current partners, proprietors an Rolders by name,
identity number, citizenship, status and ownefshipjas'relevant. *
SURNAME | IDENTITY |  CITI- DIS- | GENDER | | OF % %

sssss

& INITIALS NUMBER ZENSHIP HDI | ABLED

OWNERSHIP | OWNED | VOTING

350 List details of curr irectors, officers, chairman, secretary etc.
of the firm: * el =
SURNAME [ IDENTITY TL DIS- [GENDER |  %OF TIME "CONTACT
&INITIALS | NUMBER ABLED - DEVOTED TO THE | NUMBER
- o o Sy FlRM
3.6 List details of firms personnel who have an ownership interest in
another firm: * ~ .
SURNAME IDENTITY NAME & ADDRESS | TITLE INOTHER | % OWNED | TYPE OF
& INITIALS NUMBER OF OTHER FIRM FIRM BUSINESS OF
_ . OTHER FIRM

[ 4. VENDOR DETAIL , 1

(Please tick as applicable) {* - Minimum requirements)

| 4.1 | How many personnel does the firm employ? * , |

[ [ BLACK [ WHITE [COLOURED | INDIAN | OTHER |  TOTAL |

20
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Permanent

Part Time

[4.1.1

| In terms of above kindly provide numbers on women and disabled personnel? * 4'

BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
RY
4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic '
! Empowerment (BBBEE) in the Company "
- SURNAME ~ INITIALS DESIGNATION o TELEPHONE NO.
4.2.1 - Is your company a value adding supplier (i.e. registered as a endof under the VAT Act of 1991,
3) ‘where NPAT + total labour cost > 25% of total revenue)? '
[EESVESTA| [ _NO I
r4_2_2 | s your company a recipient of Enterprise Da) epment Contributions?*
eS| [ NO
423 May the above mentioned informa w shared and included in Transnet Supplier Database for
SN future reference? * . AN )
[EEyES==es] 1 | ]
4.2.4 If you are succg n'tiie tender/contract (where applicable) and this is awarded to your
i | company./ anisation, will this have a positive impact on your employment plans? *
| SYES | o0 | !
kindly provide the following information: j
WHITE COLOURED INDIAN OTHER TOTAL
\ in terms of above kindly provide numbers on woman and disabled personnel: J
. BLACK | WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
[4.2.7 | Are any of your members/shareholders/directors ex employees of Transnet? —|
[ ves | [ NO | ]
m_z_.a e l Are any of your family members employees of Transnet? . j
[ YES | [ no ] B
[4.2.9 [ If Yes to points 4.2.7 & 4.2.8, list details of employees/ex-employees ]
SURNAME IDENTITY NAME & ADDRESS | TITLEIN OTHER | % OWNED TYPE OF BUSINESS
& INITIALS NUMBER OF OTHER FIRM FIRM OF OTHER FIRM
21
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Internal Transnet Departmental Questionnaire (for office use only)

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA | | TRN
Create Amend Block Unblock Once-Off / Emergency o8 |
Extend Delete Undele )

Supplier’s trading name
Supplier's registered name
Please indicate if the Supplier has a contract with sourcing Transnet OD

If yes please submit a copy of the letter of award

No

a) What is being procured from the supplier?

i. Products only Yes

ii. Services only Yes No
iil. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No

Strategic Supply Management team for a dirgctive on tax withholding from payments to this supplier.
[ Yes | |
c) Ifyour reply to (b) is "NO", pl

b) If your answer is YES to questions II, lll, IV or V in pafagrap ve, please indicate whether the relevant PAYE
questionnaires have been forwarded to the appropfiate Transnet Operational Divisions’ decision making bodies /
cisj

No |

h reasons :

al of proposed Vendor Creation/Unblocking/Other Changes by Transnet
e Delegated Authority :

d) Certification a
Official with App1©pri

AT THE TRANSNET DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT
MEC HAS IN ALL RESPECTS BEEN ADHERED TO AND | THEREFORE APPROVE THE PROPOSED
VE REATION/APPROVAL/OTHER CHANGES TO BE EFFECTED ON THE VENDOR MASTER

I HEREB

Date

\ Fax |

Name Grade Signature

Tel No:

]

Section 2: To be completed by the BEE Department (this section is for Confirmation/Determining of BEE Status)

NARROW BASED (NB) BROADBASED (BBBEE)
: CONTB. | EME: QSE: LARGE:
BEE O/S | BWBE | DPBE | MR Level | <rsm | >Rsm <R3sm >R385 VALIDITY DATE
Name Grade Date Signature

Respondent's signature
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SECTION 7

RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE
MONTH.

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACT

The parties agree on the following arrangements according to sect%& the

Occupational Health and Safety Act, 1993 (Act 85 of 1993) to @ ompliance by the

4
CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF AN%ULTING

mandatory with provisions of the Act.

1) That the contractor is an “employer” in his own rigkmgkiﬁned in section 1 of Act 85
of 1993 and that he must fulfill all his obligatior?an ployer in terms of the Act.

2) The contractor shall comply with the requi t f Act 85 of 1993 in its entirety.

3) Where special permits are required, @s electrical switching, hot work permits,
etc. the contractor shall obtain them fr person designated by Transnet Limited for
this purpose, and all requirem f the contractor must rigidly comply with the
permit.

4) The contractor shal (N risk assessment of the work to be performed by a
competent per or Yo the commencement of work, to identify risks and hazards

that person xposed to, analyse and evaluate identified hazards.

5) Thec all have a documented Health and Safety Plan based on the risks
a ds identified before commencement of work.

e
6) \'he alth and Safety Plan shall include the following:

6.1 The safety management structure to be instituted with all appointments in terms of
the Act and Regulations

6.2 The safe working methods and procedures to be implemented to ensure work is
performed in compliance to the Act.

6.3 The safety equipment, devices and clothing to be made available by the contractor
to his employees.

6.4 The site access control measures pertaining to health and safety to be
implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and
monitored for the duration of the contract.

7) The contractor shall ensure that all work is performed under the close supervision of a
person trained to understand the hazards associated with the work performed and
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who has authority to ensure that the necessary precautionary measures are
implemented.

8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet
Limited on matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health
and Safety Section / Risk Manager /Occupational Risk Manager of Transnet‘l.smited.

10) The contractor shall furnish the” Health and Safety Section/ Risk Man%
Occupational Risk Manager of Transnet Limited immediately with full particulars of
any sub-contractor which he may involve in the contract in order th @b-
contractor himself can be made aware of all the clauses in this t¥ertaining to

health and safety.
11) The contractor shall stop any subcontractor from executin w which is not in
accordance with the Health and Safety Plan or which goses atfireat to health and

safety of persons.

12) The contractor shall ensure that all his employéesiand Visitors undergoes health and
safety induction pertaining to the hazards efit, proof of such training must be
kept on file. Q

13) In the event where the risk assess re the risk relating to working from an
elevated position the contractor shall'gausg the designation of a competent person,
responsible for the preparation,ofia Fa otection Plan.

14) The Fall Protection Plan shal

de:

14.2 Procedures an s to address all the identified risks per location
14.3 Evaluatio ees physical and psychological fitness necessary to work at
elevated pogiti

14.1 A risk assessm It work carried out from an elevated position
eﬁ’&

employees working from an elevated position.
addressing the inspection, testing and maintenance of all fall

A
15)“The ontractor shall advise the * Health and Safety Section / Risk Manager/

Occupational Risk Manager of Transnet Limited of any hazardous situations which

may arise from work being performed either by the contractor or his sub-contractor.

16) Copies of all appointments required by the act must be given to * Health and Safety
Section / Risk Manager / Occupational Risk Manager of Transnet Limited.

17) The contractor shall ensure that a Health and Safety File is available which shall
include all documentation as required by the Act, copy of his and his subcontractors
Risk Assessment and Health and Safety Plan.

18) All incidents referred to in Section 24 of the Act involving the contractor and his
subcontractor on Transnet Ltd premises, shall be reported as prescribed. Transnet Ltd
hereby obtains an interest in the issue of any investigation, formal inquiry conducted in
terms of Section 31 and 32 of the Act into any incident involving the contractor, his
subcontractor, any person or machinery under his control on Transnet Ltd premises.
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19) No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd
premises. The contractor shall not allow anyone under or suspected to be under the
influence of alcohol or any other intoxicating substance on Transnet Ltd premises.

20) A letter of good standing in terms of Section 80 (Employer to register with the
Compensation Commissioner) of the Compensation for Occupational Injuries and
Disease Act 1993 (Act 130 of 1993) must also be furnished.

21) All clauses in the contract pertaining health and safety forms an integral part of the
contract and if not complied with may be construed as breach of contract. )

*As applicable g\:k
O
|

QOQ
Q/@
d\
QQ*

W
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SECTION 8

RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
FOLLOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OF ONE

MONTH. 4
GENERAL TENDER CONDITIONS \L

FORM CSS5 (REVISED FEBRUARY 2007) V

Refer Document attached hereto O

%
W
&
Q@
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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter
referred to as “Respondents” or the “Respondent).

2, LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time spe%d for
the receipt thereof, in accordance with the directions issued with tender documents
22  Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at @yenue
stipulated in the Request for Tender (RFT) or Request for Proposal ( r Request for
Quotation (RFQ) (collectively “Tender Documents”), with the ten er and subject

endorsed on the left hand bottom corner of the envelope.

3. USE OF TENDER FORMS

Where special forms are issued by Transnet for

bmission of tenders, Respondents are
required to submit their tenders by completiop ppropriate sections on such official forms
and not on office stationery bearing their o onditions of tender; non-compliance with

this conditions may result in the rejection of a

4, THE RAISING OF A CHAR R PLANS, SPECIFICATIONS AND TENDER FORMS
4.1 A non-refundable e raised for Tender Documents, depending on the nature,
magnitude and@alyerof teehnical information supplied.

4.2 Ifany of t and specifications referred to in Tender Documents are the official
publi s\of retognised standardising bodies, copies of such drawings and specifications

alldfe acquired by Respondents at their own expense.

5. S BY RESPONDENTS

.1 % If the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b)  accept an order in terms of the tender or quotation; or

(c) when called upon to do so, furnish satisfactory security of the fulfiment of the

contract in terms of clause 14 (Securities),

Transnet may, in any such case, without prejudice to any other legal remedy which it may
have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for
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tenders or quotations afresh, and may recover from the defaulting Respondent any
additional expense incurred by it in calling for new offers or in accepting a higher offer.

5.2 If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet (hereinafter referred to as “the Supplier’), or in the capacity of agent or
subcontractor has been associated with such tender or contract -

(a) has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or
(b) has, after having been notified of the acceptance of its tender or quotation, fq?&d or

refused to sign a contract when called upon to do so in terms of any congitio forming

part of the tender documents; or
() has carried out any contract resulting from such tender oWn in an

unsatisfactory manner or has breached any condition of sueh or

(d)  has offered, promised or given a bribe in relation to th ng or the execution of

such contract; or

(e) has acted in a fraudulent or improper m or imbad faith towards Transnet or any
government department or towards ¢ body, company or person,; or

(i) itmadethe

r
(9) us annet damage, or to incur costs in order to meet the Supplier's
qu ents which could not be recovered from the Supplier;

h der from any such Respondent shall be disqualified and the person, enterprise
ompany (including any directors) shall, subject to clause 5.3 below, be disqualified

Q‘ from tendering for any Transnet business.
5.3 Any person or enterprise or company against whom a decision has been given under the
provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transnet Group, whose decision shall be final.

5.4 Any disqualification imposed upon any person or enterprise or company, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company (or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.
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7.1 The Respondent who desires to avail itself of the aforementio

7.2 The Supplier shall at its own cost obtai

CURRENCY

Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such
price is quoted by a foreign Respondent.

EXCHANGE AND REMITTANCE

The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
c?@ntract
nd any

overseas directly to the foreign principal or service provider of such percentage of th

or order value as may be stipulated by the Respondent in its Tender Docu
variation in the amount to be so paid, which may arise as a result of fluctuatigns in the
exchange involved, will be for the account of the Supplier.

g! 8C

Tender Documents and also furnish full details of the principals or service providers to

te of

must at the time of

tendering furnish the information called for in the clause "EX¢ nd Remittance" of the

whom payment is to be made.

exchange cover on foreign currency to
protect itself against any currency rate risks for the duration of any resulting
contract or order. Transnet will NOT accepts@iny fluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognise im for adjustment of the order and/or contract price under
clause 7.2 above, if the'in in‘price arises after the date on which the Services were to be
delivered, as sei\' e order and/or contract, or any subsequent agreement between the

parties.

ACCEPTANCE OF TENDER OR QUOTATION
ra does not bind itself to accept the lowest or any tender or quotation nor will it give
any’feasons for the rejection of a tender or quotation. Transnet reserves the right to accept

any tender in whole or in part.

.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by

these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent's offer/bid is delivered by letter, the

South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the
Respondent.
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10.

1.

12

8.4 Where the Respondent has been informed by Transnet per facsimile message of the
acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its
facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the &J‘Pts of
the Republic of South Africa. A foreign Respondent shall, therefore, state inits te otation
the name of its accredited agent in the Republic of South Africa who is empwered to sign any

contract which may be entered into in the event of its tender/quotation bei d and to

act on its behalf in all matters relating to the contract.
IDENTIFICATION O

If the Respondent is a company, the full names directors shall be stated in the

tender/quotation. If the Respondent is a close coggoration, thefull names of the members shall

be stated in the tender/quotation. If the RespBhdefit is a partnership or an individual trading
under a trade name, the full names of the @ or of such individual, as the case may be,

shall be furnished.

ARDING NAME OF SUCCESSFUL RESPONDENT

to the Secretary of a Divisional Acquisition Council,

FORMAL NOTIFICATION

In the case of ten

)
unsuccessful Resp s will be formally notified of the names of successful Respondent(s)

he closing date for receipt of the tender in question. In the case of

as soon as po

tendersgor tations submitted to Transnet Acquisition Council, unsuccessful Respondents

shall; application, be furnished with similar information.

ORISED COMMUNICATION ABOUT TENDERS

re tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14.

(I

16.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard

Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract

between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

SECURITIES

14.1

14.2

14.3

14.4

W)

The successful Respondent, when called upon to do so, shall provide securi ‘\to the
ityishall be
ciety,

satisfaction of Transnet for the due fulfilment of a contract or order. Such s

in the form of a deed of suretyship furnished by an approved bank§building
insurance or guarantee corporation carrying on business in South Africa.

The security may be applied in whole or part at the discretion g et to make good any
loss or damage which Transhet may incur in consequence @ ach of the contract or

any part thereof.

Such security, if required, shall be an am hichfwill be stipulated in the Tender
Documents.
For the purpose of clause 14.1 above, |l et will supply "Deed of Suretyship” forms to

the successful Respondent for €ompletioA®and no guarantee in any other form will be
accepted. Copies of suchyformSyuillsbe supplied to Respondents on request. For this

purpose "Deed of Sure orms will be provided which shall be completed and returned

to Transnet or icial by the successful Respondent within 30 (thirty) days

from the da letter of acceptance. No payment will be made until the forms, duly

completed, red to Transnet. Failure to return the Deed of Suretyship within the

pr e shall, save where prior extension has been granted, entitle Transnet without

o the Supplier to cancel the contract with immediate effect.

ditiénal costs incurred by Transnet necessitated by reason of default on the part of the
Supplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1
15.2

A tender or quotation with prices which are subject to confirmation will not be considered.

Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID

The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.
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17.

18.

19.

20,

(I

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the

matter of the award of the business.

VALUE-ADDED TAX ‘\“

18.1 In respect of local Services, i.e. Services to be provided by a South African ny, the

prices or fees quoted by the Respondent are to be exclusive of ValuesAdded Tax»(VAT)
which must be shown separately at the standard rate on the Supplier’s TaxInveige.

18.2 In respect of Services to be provided by a foreign principal -
(@) The invoicing by a local Supplier on behalf of its foreig @ al represents a Service

rendered by the principal, which is not subjec

(b) The Supplier's Tax Invoice(s) for the | rtion @nly (i.e. the "commission” for the

Services rendered locally) must s alue-Added Tax (VAT) separately at zero

ith Section 11(2) of the VAT Act, 89 of

percent if the Services are in_con

1991.
TERMS AND CONDITION NDER
The Supplier shall ad e Standard Terms and Conditions of Contract as set out in Form

US7 - Services), a€op, which is attached hereto. Should the Respondent find any conditions
x ifidicate which conditions are unacceptable and offer an alternative.
any’alternative offered shall be compared with acceptance of the Form US7

unacceptable,

Please al

con r alternatives offered by other Respondents.

NT NOTICE TO RESPONDENTS REGARDING PAYMENT
0.1% Method of Payment

(a) The attention of the Respondent is directed to clause 10 (Invoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

() However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

() The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.
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21,

22,

(d)  The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may
preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be
required to furnish a guarantee covering any advance payments.
20.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be cal hkd as
from the date of receipt by Transnet of the Supplier's month-end statemen ting the

relevant Tax Invoice(s) for payment purposes, provided the conditioni of the er or

contract have been fulfiled and the Tax Invoice is correct in all respects e toin the
contract or order. Incomplete and/or incorrect Tax Invoices_shal rmed and the

conditional period will be recalculated from the date of receipt @ rreéct documents,

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS DOCUMENTS
Copyright in plans, drawings, diagrams, specificati d doguments compiled by the Supplier
e terms and conditions detailed in clause

its).

rry out inspection and/or review any operational Services at
ul Respondent (the Supplier) or its subcontractors overseas for

demonstration and/or final acceptance or for any other reason.

the purpos N
222 If t dent considers overseas visits to be necessary it must provide the following

ifform@tion in a covering letter in respect of each visit -
untries and places to be visited,
b)  number of employees and disciplines involved;

(

(¢)  number of man-days involved; and

(d)  motivation for the visit.

22.3 Transnet will make ali arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and

all expenses will be for the account of Transnet.
22.4 Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender. N

When legally authorised to prepare and submit tenders on behalf of their principals not

domiciled in the Republic of South Africa, representatives and/or agents must ¢ ile the
tenders in the names of such principals and sign them on behalf of the |

South African representatives and/or agents of successful foreign nts must when

so required enter into a formal contract in the name of their @ nd must sign such
contracts on behalf of the latter. In every such case @ legal"Row

principals must be furnished to Transnet by the S rican representative and/or agents

of Attorney from their

authorising them to enter into and sign such ¢ ,@ S.
(a) Such Powers of Attorney must ¢ Government Notice No. 1160 of 27 June
1930 (and any amendments les of the Supreme Court of South Africa for

the authentication of documents fexecuted outside the Republic for use within the

Republic.
(b) The Powers ust be signed by principals under the same title as used in
the Tend%

he Republic of South Africa these Powers of Attorney are to be
pletedin terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
endment thereof.

) Power of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of
contracts with Transnet, a notarially certified copy thereof should be furnished.

(e) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses
for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

Affican agents or representatives), must notify Transnet in writing whether -

(a) For payment by cheque —
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cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

(b)  For payment by electronic funds transfer (EFT) — \ﬂ

(i

(i)

funds are to be transferred to the credit of the foreign Supplier' count at a

bank in South Africa, in which case the name and branch of guch bank shall be
furnished; or V

funds are to be transferred to the credit of i th ican agent or

f such bank shall be

representative, in which case the name and

furnished

23.5 The attention of the Respondent is directed to se above (Securities) regarding the

provision of security for the fulfilment of cont nd orders and the manner and form in

which such security is to be furnished.

-
&
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms

in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet. \\

DEFINITIONS
Where the following words or phrases are used in the Agreement, such w dWses shall

have the meaning assigned thereto in this clause, except where the cledrly requires

otherwise:
“AFSA” means the Arbitration Foundation of South Afric

“Agreement” means the Agreement and its asgoeiate hedules and/or annexures and/or

appendices, including the Schedule of Require and/or Work Order(s), specifications for

o

tendered by the Supplier (as agr betWeen the Parties), which collectively and exclusively

1N
d toei

encement Date otherwise pursuant to the Agreement;

the Services and such special conditio all%apply to the Agreement, together with the

General Tender Conditions and ghy ad provisions in the associated bid documents

by or licens r Party or their affiliates prior to the Commencement Date or developed

a the

Busine€s Day(s)’ means Mondays to Fridays between 07:30 and 16:00, excluding public

ays,

“Commencement Date” means the effective date at which time the Supplier’s provision of
Services to Transnet in terms of the Agreement shall commence, as detailed in Schedule 2

hereto (SCHEDULE OF REQUIREMENTS / WORK ORDERY);

sconfidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides

to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

Respondent's Signature Date & Company Stamp
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representative of the other Party to visit any of its premises), or which otherwise becomes known
to a Party, and which is not in the public domain and includes, without limiting the generality of

the term —
(a) information relating to methods of operation, data and plans of the disclosing Party;
(b) the contents of the Agreement;

(c) private and personal details of employees or clients of the disclosing Party or §‘Bther

person where an onus rests on the disclosing Party to maintain the confidentiality of such
information; y

(d) anyinformation disclosed by either Party and which is clearlym eifig confidential
or secret;

(e) information relating to the strategic objectives and plgénnin disclosing Party relating

to its existing and planned future business acti

(f) information relating to the past, present ture research and development of the

disclosing Party;

(g) information relating to the busSiness es, business relationships, products, services,

customers, clients and Subco s of the disclosing Party where an onus rests on the

disclosing Party to the confidentiality of such information;

i in the software and associated material and documentation

belon n\ losing Party;
0] %an scientific information, Know-How and trade secrets of a disclosing Party
ipCludi

inventions, applications and processes;

(h) informationgCon
othe

pyright works;
k) commercial, financial and marketing information;

() data concerning architecture, demonstrations, tools and techniques, processes, machinery

and equipment of the disclosing Party;

(m) plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

(n) information concerning faults or defects in goods, equipment, hardware or software or the

incidence of such faults or defects; and

Respondent's Signature Date & Company Stamp
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(0) information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised Subcontractors, or their methods, practices or service performance levels

actually achieved;

“Copyright” means the right in expressions, procedures, methods of operations or
mathematical concepts, computer program codes, compilations of data or other material,
literary works, musical works, artistic works, sound recordings, broadcasts, program ¢ rying
signals, published editions, photographic works, or cinematographic works of the &yright

owner to do or to authorise the doing of certain acts specified in respect o ifferent

categories of works; V
“Default” means any breach of the obligations of either Party (inc t hot limited to

Nomission, negligence

fundamental breach or breach of a fundamental term) or any €
or statement of either Party, its employees, agents or Subcont gin connection with or in

relation to the subject of the Agreement and in resp hich such Party is liable to the other;

speliverable(s)” means any and all works of hip, products and materials developed,
written, prepared, assembled, integrated r provided by the Supplier in relation to the

Services;

“Designs” mean registered designs,and/or design applications and will include the monopoly

right granted for the prot f an independently created industrial design including designs

dictated essentia | or functional considerations as well as topographies of

integrated cirgu integrated circuits,
“Fee(s)” sl Na the agreed Fees for the Services to be purchased from the Supplier by

tailed in the Schedule of Requirements or Work Order(s), issued in accordance

reement, as amended by mutual agreement between the Parties and in accordance

e provisions of the Agreement from time to time;

“Foreground Intellectual Property” means all intellectual Property developed by either Party

pursuant to the Agreement;

“Intellectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
all rights having equivalent or similar effect which may exist anywhere in the world and includes

all future additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual

Property and its exploitation as well as all other Confidential Information generally relating to
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Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
2.15. “Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

2.16. "Parties” mean the Parties to the Agreement together with their subsidiaries, divisions, business

units, successors-in-titte and their assigns; \\
2.17. “Party" means either one of these Parties;

2.18. “Patents” mean registered patents and patent applications, once the la cheded to
grant, and includes a right granted for any inventions, products or all fields of

technology;

2.19. “Permitted Purpose” means any activity or process fo be aken or supervised by
Personnel or employees of one Party during the he Agreement, for which purpose

authorised disclosure of the other Party’s Con Information or Intellectual Property is a

process to be accomplished;

2.20. “Personnel” means any partner, ploYeeg@gent, consultant, independent associate or
supplier, Subcontractor and the staff of such Subcontractor, or other authorised representative

of either Party;

2.21. “Purchase Orde s official orders issued by an operating division of Transnet to the

Supplier for ti\l sion,of Services;
2292 “Schedule of ReQuirements” means Schedule 2 hereto, unless substituted by a Work Order

orNork Or , as defined;

2 eruigé(s)” means the Service(s) provided to Transnet by the Supplier, pursuant to the

Schedule of Requirements or Work Order(s) in terms of the Agreement;

\“ 2.24. “Service Level Agreement” or “SLA” means the processes, deliverables, key performance

indicators and performance standards relating to the Services to be provided by the Supplier;

2.25. "Subcontract” means any contract or agreement or proposed contract or agreement between
the Supplier and any third party whereby that third party agrees to provide to the Supplier the

Services or any part thereof,

2.26. "Subcontractor”" means the third party with whom the Supplier enters into a Subcontract;
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2.27. “Supplier Materials” means all works of authorship, products and materials (including, but not
limited to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services,

\)
2.28. “Tax Invoice” means the document as required by Section 20 of the Value-Added T xct, 89
of 1991;

2.29. “Third Party Material“ means software, software development tools, m&thddologies, ideas,
methods, processes, concepts and techniques owned by, or license rty and used

by the Supplier in the performance of the Services;

2.30. “Trade Marks” mean registered trade marks and trade|mark a ations and includes any
sign or logo, or combination of signs and/or lo c le of distinguishing the goods or
services of one undertaking from those of anonenaking;

2.31. “VAT” means Value-Added Taxin terma e-Added Tax Act, 89 of 1991; and

2.32. “Work Order(s)” means a detailed scope o work for a Service required by Transnet, including

timeframes, Deliverable, Feeg and for the supply of the Service to Transnet, which may
be appended to the Agre from time to time.
INTERPRETATI
3.1. Clause headingsii Agreement are included for ease of reference only and do not form part

nt for the purposes of interpretation or for any other purpose. No provision shall

d against or interpreted to the disadvantage of either Party hereto by reason of such

ving or being deemed to have structured or drafted such provision.

ny term, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS,” shall be given its plain English meaning, and those terms,
words, acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.
3.3. A reference to the singular incorporates a reference to the plural and vice versa.
3.4. A reference to natural persons incorporates a reference to legal persons and vice versa.

35 Areference to a particular gender incorporates a reference to the other genders.
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NATURE AND SCOPE

4.1.

4.2.

4.3.

4.4.

4.5.

4.6.

\%Q
5.1

The Agreement is an agreement under the terms and conditions of which the Supplier will
arrange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by

Transnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subjegcp the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the¢Agreemenbas if it
were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can en suggestions for

amendments to the Schedule of Requirements or Work Orders srdance with procedures
set outin clause 28 (AMENDMENT AND CHANGE CONTRQL) below. A Party will advise the other
Party within 14 (fourteen) Business Days, or suc| r pefied as mutually agreed, whether the

amendment is acceptable.

i @ e Schedule of Requirements and/or Work
rovisien or condition in the Agreement and/or a Purchase

Insofar as any term, provision or c

Order(s) conflicts with a like term,

n the matter, the term, provision or condition in the

Schedule of Requiremen or Work Order(s) shall prevail.

Time will be of th€ e nd the Supplier will perform its obligations under the Agreementin

accordanc \d i€frame(s) (if any) set out in the relevant schedule, save thatthe Supplier
will n liaBle URder this clause if it is unable to meet such obligation within the time required
ipect r@8ult of any act or omission by Transnet and it has used its best endeavours to

hsnet of such act or omission. In the event of such delay, any time deadlines detailed

relevant schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed to constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsoever.

52. Neither Party shall be entitied to, or have the power or authority to enter into an agreementin
the name of the other; or give any warranty, representation or undertaking on the other's behalf;
Respondent's Signature Date & Company Stamp
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or create any liability against the other or bind the other’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Supplier warrants to Transnet that -

(a) it has full capacity and authority to enter into and to perform the Agreement and that the

Agreement is executed by a duly authorised representatives of the Supplier; 4

(b) it will discharge its obligations under the Agreement and any annexure or sC hereto

with all due skill, care and diligence;

(c) it will be solely responsible for the payment of remuneration_a iated benefits, if
any, of its Personnel and for withholding and remitting i @ ax¥for its Personnel in

conformance with any applicable laws and regulatighs;

(d) it will procure licences for Transnet in resp hird Party Material detailed in the

Work Order(s), and will procure the right nsnet to take such copies (in whole or in

part) of such Third Party Materials a8

réasonably require for the purposes of back-

up for archiving and disaster e

(e) the use or possession by Tra any Materials will not subject Transnet to any claim

for infringement of llectual Property Rights of any third party.

The Supplier warrants t
with the Se Neel defined in the relevant schedule. Transnet may at its discretion audit
th

i ervice Levels, provided that any such auditis carried out with reasonable

will perform its obligations under the Agreement in accordance

priér notice in a reasonable way so as not to have an adverse effect on the performance of
erviges. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
e Service Levels, Transnet may claim appropriate service credits or invoke a retention of

ees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days from Acceptance of the Deliverables
they will, if properly used, conform in all materials respects with the requirements set out in the
relevant schedule. The Supplier will atits expense remedy any such non-conformance as soon
as possible but in any event within 30 (thirty) days of notification by Transnet. In the event that
the Supplier fails or is unable to remedy such non-conformance within such time-scale,
Transnet will be entitled to employ a third party to do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.
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The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defect by

Transnet in writing.

The Supplier will not be liable to remedy any problem arising from or caused by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior

approval of the Supplier.

The Supplier shall advise Transnet of the effects of any steps proposed by Transnet p w‘hnt to

sub-clause 6.5 above, including but not limited to any cost implications or any,disruption or

delay in the performance of the Services. The Parties agree that any changgs to the ices,
including the charges for the Services or any timetables for delivery of rviges, will be
agreed in accordance with the change control procedure, as set out i AMENDMENT

AND CHANGE CONTROL).
The Supplier warrants that -

(a) ithas, using the most up-to-date software le, tested for (and deleted) all commonly
known viruses in the Materials and for allvi s known by the Supplier at the date of the

relevant Work Order; and

(b) at the time of delivery to Trafnsnet, the Materials do not contain any trojan horse, worm,

logic bomb, time bomb,\back rap door, keys or other harmful components.

vent that a virus is found, it will at its own expense use its best

shall observe the provisions of such Act (as applicable) or any amendments and re-enactments

thereof and any regulations made pursuant thereto.

The Supplier warrants that it has taken all reasonable precautions to ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented recovery arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Supplier shall

ensure that the Services, to be supplied to Transnet under the terms and conditions of the
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Agreement, comply fully with the Specifications as set forth in Schedule 2 hereto, and shall
thereby adhere to railway safety requirements and/or regulations. Permission for the
engagement of a Subcontractor by the Supplier, as applicable, shall be subject to a review of
the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Supplier and/or its Subcontractor shall grant Transnet
access, during the term of the Agreement, to review any safety-related activities, including the

coordination of such activities across all parts of its organisation. \ﬂ

TRANSNET’S OBLIGATIONS

Transnet undertakes to promptly comply with any reasonable request vpplier for

information, including information concerning Transnet's operations a ivifies, that relates to
the Services as may be necessary for the Supplier to perfor @ s, but for no other
purpose. However, Transnet's compliance with any reqyest fofNiRio ation is subject to any
internal security rules and requirements and subje e observance by the Supplier of its

confidentiality obligations under the Agreeme

%

Subject to clause 13 (SUPPLEER'S NEL), Transnet agrees to provide the Supplier orits

The Supplier shall give Transnet reasonz f any information it requires in accordance

with sub-clause 7.1 above.

Personnel such access use of its facilities as is necessary to allow the Supplier to

perform its obligatiéns r the Agreement.

GENERAL O OF THE SUPPLIER

Th jenishall —
aWfespend promptly to all complaints and enquiries from Transnet;

inform Transnet immediately of any dispute or complaint arising in relation to the provision

of the Services;

(c) conductits businessina professional manner that will reflect positively upon the Supplier

and the Supplier's Services;

(d)y keep full records clearly indicating all transactions concluded by the Supplier relating to the
performance of the Services and keep such records for atleast 5 (five) years from the date

of each such transaction;
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(e)

(@)

The Supplier acknowledges and agrees that it shall at all times -

(a)
(b)

(c)

(d)

(i
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obtain, and at all times maintain in full force and effect, any and all licences, permits and
the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Supplier;

observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and
Safety Act, 85 of 1993; and

N

comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance.

render the Services and perform all its duties with honest

communicate openly and honestly with Transnet nd d rate a commitment to

performing the Services timeously, efficiently a he required standards;

endeavour to provide the highest possible rds of service and professionalism, with a

reasonable degree of care and diligé

practice and p ote'its own internal policies aimed at prohibiting and preventing unfair

discri ion urther referred to in clause 22 — EQUALITY AND DIVERSITY),

rea quiries from Transnetin connection with the Services with courtesy and respond
all,enquiries promptly and efficiently. Where the Supplier is unable to comply with the
Ovisions of this sub-clause, the Supplier will advise Transnet of the delay and the

reasons therefor and will keep Transnet informed of progress made regarding the enquiry,

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other Confidential
Information, except where a non-disclosure undertaking has been entered into between

the Parties;

not allow a conflict of interest to develop between its own interests (or the interests of any

of its other customers) and the interests of Transnet;
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() notaccept or offer, nor allow, induce or promote the acceptance or offering of any gratuity,
enticement, incentive or gift that could reasonably be regarded as bribery or an attemptto

otherwise exert undue influence over the recipient,
(k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

() not otherwise act in an unethical manner or do anything which could reason;@\y be

expected to damage or tarnish Transnet's reputation or business image; and

S.

(m) immediately report to Transnet any unethical, fraudulent or otherwise uiglawful conduct of
which it becomes aware in connection with Transnet or the proyision i

FEES AND EXPENSES

In consideration of the provision of the Services, Trans t will the Supplier the Fees

detailed in the relevant schedule or Work Order.

Transnet will not be invoiced for materials use provision of the Services save for those
materials (if any) set out in the Work Ord @ cdepted by Transnet or in any relevant Work

Order (which will be invoiced to Transnet akco

Unless otherwise agreed in alsche ork Order, Transnet will reimburse to the Supplier

all reasonable and prope ses incurred directly and solely in connection with the provision

of the Services, prévide t all such expenses -
(a) areag & ramSnet in advance;
(b) gr Ufred in accordance with Transnet’s standard travel and expenses policies;
c re passed on to Transnet at cost with no administration fee; and
ill only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item.

INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.
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Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed Tax
Invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed Tax Invoices, or such
portion of the Tax Invoices which are undisputed become due and payable to the Suppilier for

the provision of the Services, in terms of sub-clause 10.4 below.

All Fees and other sums payable under the Agreement are exclusive of VAT, which‘:sill be

payable at the applicable rate.

Unless otherwise provided for in the Schedule of Requirements or Work Order(s) appended to

the Agreement, Tax Invoices shall be submitted together with a month-en ent. Payment

against such month-end statement shall be made by Transnet within ays after date
of receipt by Transnet of the statement together with all undisp @

documentation.

ices and supporting

Where the payment of any Tax Invoice, or any pa r hich is not in dispute, is not made in

accordance with this clause 10, the Supplie be entitled to charge interest on the

outstanding amount, at The Standard B Africa’s prime rate of interest in force, for

the period from the due date of p e outstanding amount is paid.

FEE ADJUSTMENTS

11.1.

11.3

1.4.

Fees for Services render ms of the Agreement shall be subject to review as indicated in
the Schedule of Require ts or Work Orders annexed hereto from time to time.

. Nolesstha 2\ ths prior to any proposed Fee adjustment, the Parties shall commence

negoti s for F&es for the next period or as otherwise indicated and appended hereto.

Transnet and the Supplier fail to reach an agreement on Fees for the successive period,
erParty shall be entitled to terminate the Agreement and/or the relevant Work Order after

iving 30 (thirty) days written notice to the other.

Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.

INTELLECTUAL PROPERTY RIGHTS

12.1.

Title to Confidential Information

(a) Transnet will retain all right, titte and interest in and to its Confidential Information and

Background Intellectual Property and the Supplier acknowledges that it has no claim of
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any nature in and to the Confidential Information and Background Intellectual Property that
is proprietary to Transnet. For the avoidance of doubt, all the Supplier's Background

Intellectual Property shall remain vested in the Supplier.

(b) Transnet shall grant to the Supplier an irrevocable royalty free non-exclusive licence to use
Transnet's Background Intellectual Property only for the Permitted Purpose. This licence

shall not permit the Supplier to sub-license to other parties. \\

(c) The Supplier shall grant to Transnet an irrevocable, royalty free, non-exclusive licence to

use the Supplier's Background Intellectual Property for the Permitied Purpose, This
licence shall not permit Transnet to sub-license to other parties.

(d) The Supplier shall grant Transnet access to the Suppli ackground Intellectual

Property on terms which shall be bona fide negotiated bet > Parties for the purpose
of commercially exploiting the Foreground Intellectlial Propefty, to the extent that such

access is required.
12.2. Title to Intellectual Property

(a) Allright, title and interestin an .@ d Intellectual Property prepared conceived or

developed by the Supplier, itsreseafthers, agents and employees shall vest in Transnet

and the Supplier acknowledges it has no claim of any nature in and to the Foreground
Intellectual Propgrty. upplier shall not at any time during or after the termination or
cancellatio the ement dispute the validity or enforceability of such Foreground

Intelle perty, or cause to be done any act or anything contesting or in any way
oftending to impair any part of that right, title and interest to any of the

d Intellectual Property and shall not counsel or assist any person to do so.

) Wraffsnet shall be entitled to seek protection in respect of the Foreground Intellectual
roperty anywhere in the world as it shall decide in its own absolute discretion and the
Supplier shall reasonably assist Transnet in attaining and maintaining protection of the

Foreground Intellectual Property.

(c) Where the Foreground Intellectual Property was created by the Supplier or its researchers,
agents and employees and where Transnet elects not to exercise its option to seek
protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Supplier who shall have the
right of first refusal to file or continue prosecution or maintain any such applications and to

maintain any protection issuing on the Foreground Intellectual Property.
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(d) No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the sums
payable in terms of the Agreement. The Supplier undertakes to sign all documents and do
all things as may be necessary to effect, record and perfect the assignment of the

Foreground Intellectual Property to Transnet.

(e) Subjectto anything contrary contained in the Agreement and/or the prior written con*nt of
Transnet (which consent shall not be unreasonably be withheld), the Supplier sHall under

no circumstances be entitted as of right, or to claim the right, to us snet's
Background Intellectual Property and/or Foreground intellectual Pr w

Title to Improvements

Intellectual Property, and any and all new inventions or discoverie$®8ased on or resulting from

Any improvements, developments, adaptations and/or mo s to the Foreground

the use of Transnet's Background Intellectual Pr y or Confidential Information shall be

exclusively owned by Transnet. The Supplier disclose promptly to Transnet all such

r faodifications, inventions or discoveries. The
Supplier hereby undertakes to sig d ts and do all things as may be necessary to
effect, record and perfect the assignmen of such improvements, developments, adaptations

or discoveries to Transnet and the Supplier shall reasonably

assist Transnet in ini taining or documenting ownership and/or protection of the

Unauthorised Confidential Information

hall not authorise any party to act on or use in any way any Confidential
atigh belonging to Transnet whether or not such party is aware of such Confidential
ation, and shall promptly notify Transnet of the information if it becomes aware of any
arty so acting, and shall provide Transnet the information with such assistance as Transnet

reasonably requires, at Transnet's cost and expense, to prevent such third party from so acting.
Unauthorised Use of Intellectual Property

(a) The Supplier agrees to notify Transnet in writing of any conflicting uses of, and applications
of registrations of Patents, Designs and Trade Marks or any act of infringement, unfair
competition or passing off involving the Intellectual Property of Transnet of which the
Supplier acquires knowledge and Transhet shall have the right, as its own option, to

proceed against any party infringing its Inteliectual Property.
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(b) It shall be within the discretion of Transnet to determine what steps shall be taken against
the infringer and the Supplier shall co-operate fully with Transnet, at Transnet's cost, in

whatever measure including legal action to bring any infringement of illegal use to an end.

(c) The Supplier shall cooperate to provide Transnet promptly with all relevant ascertainable

facts.

(d) If proceedings are commenced by Transnet alone, Transnet shall be responsi Iﬂﬁar all

expenses but shall be entitled to all damages or other award arising_out|of such
proceedings. If proceedings are commenced by both Parties, bo i i
responsible for the expenses and both Parties shall be entitled to da or gther award

arising out of proceedings.

13. SUPPLIER’S PERSONNEL

13.1. The Supplier's Personnel shall be regarded a times as employees, agents or
Subcontractors of the Supplier and no relati of employer and employee shall arise

between Transnet and any Supplier Per der any circumstances regardless of the

degree of supervision that may be exerc the Personnel by Transnet.

13.2. The Supplier warrants that all its Pgrsonriél will be entitled to work in South Africa or any other

country in which the Services'are to erformed.

13.3. The Supplier will

known to the li

Personnel comply with all reasonable requirements made
y Transnet concerning conduct at any Transnet premises or any other
premises uponwh e Services are to be performed (including but not limited to security
reg licy standards and codes of practice and health and safety requirements). The

will ensure that such Personnel at all times act in a lawful and proper manner in

c ce with these requirements.

N\ Transnhet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable
opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.
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The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equivalent calibre
and experience, and any such replacement shall be approved by Transnet prior to commencing

provision of the Services, such approval not to be unreasonably withheld. 4

LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14.5.

Neither Party excludes or limits liability to the other Party for - V

(a) death or personal injury due to negligence; or

(b) fraud.

The Supplier shall indemnify and keep Transne ified from and against liability for

damage to any Transnet property (whether tafigiblgior inta gible) or any other loss, costs or

esults from any act of or omission by the

& greement. The Supplier’s liability arising out of

this sub-clause 14.2 shall be limited to @ maximum amount payable in respect of any one

damage suffered by Transnet to the extg

Supplier or its Personnel in connecti i

occurrence or a series of related octifrences in a single calendar year, such amount to be

agreed in writing by t

Subject always —clauses 14.1 and 14.2 above, the liability of either the Supplier or
Transnet n connection with the Agreement, whether for negligence,
misr, ntation breach of contract or otherwise, for direct loss or damage arising out of each

aulfor series of related Defaults shall not exceed 100% (one hundred percent) of the Fees

r the schedule or Work Order to which the Default(s) relates.

N\ Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,

in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.

If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party's total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



Page 19 of 27

14.6. Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

15. INSURANCES

15.1. Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure against, including

any liability it may have as a result of its activities under the Agreement for theft, de W‘&tion,

death or injury to any person and damage to property. The level of insurance willbe kept under

review by Transnet, on an annual basis, to ensure its adequacy, provided that any va
the level of such insurance shall be entirely at the discretion of the Supp

15.2. The Supplier shall arrange insurance with reputable insurers roduce to Transnet

irty) days after date of

policy renewals.

15.3. Subject to sub-clause 15.4 below, if the Supplig
clause 15, it shall notify Transnet in writing d6n as it becomes aware of the reduction or
inadequate cover and Transnet may arra hurchase such insurance. The Supplier shall

promptly reimburse Transnet for[any pr, s paid provided such insurance protects the

Supplier’s liability. Transnet @ssum responsibility for such insurance being adequate to

ity.

protect all of the Supplie

receives written notice from its insurers advising of the termination

of its insur X erred to in sub-clause 15.1 above or if the insurance ceases to be

available updn comercially reasonable terms, the Supplier shall immediately notify Transnet

i iting o h termination and/or unavailablility, whereafter either the Supplier or Transnet

aVltermifiate the Agreement on giving the other Party notless than 30 (thirty) days prior written
to that effect.

W18 CONFIDENTIALITY

16.1. The Parties hereby undertake the following, with regard to Confidential Information -

(@) not to divulge or disclose to any person whomsoever in any form or manner whatsoever,
either directly or indirectly, any Confidential Information of the other, without the prior
written consent of such other Party, other than when called upon to do so in accordance
with a statute, or by a court having jurisdiction, or by any other duly authorised and

empowered authority or official, in which event the Party concerned shall do what is

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES



(b)

(c)

(e)

®

(h)

Page 20 of 27

reasonably possible to inform the other of such a demand and each shall assist the other
in seeking appropriate relief or the instituting of a defensive action to protect the

Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which itis disclosed or oth:‘wise

than in strict compliance with the provisions in the Agreement;

not to make any notes, sketches, drawings, photographs or copies of agy kind of agy part
of the disclosed Confidential Information, without the prior written c ofsuch other
Party, except when reasonably necessary for the purpose of t, in which case
such copies shall be regarded as Confidential Informatio

not to de-compile, disassemble or reverse engineer d@ny composition, compilation, concept
application, item, component de-compilationgingluding software or hardware disclosed and
shall not analyse any sample provide ransnet, or otherwise determine the
composition or structure or cause se tasks to be carried out except in the
performance of its obligation u e Agreement;

not to exercise less cargto s d Transnet Confidential Information than the Party

exercises in safegu s own competitive, sensitive or Confidential Information;

Confidenti fo
other rx by#8uch Party in the performance of the Agreement, shall be dealtwith as

) hall be dealt with according to any other appropriate level of confidentiality

a disclosed by either Party to the other or by either Party to any

releva the nature of the information concerned, agreed between the Parties

ongérned and stipulated in writing for such information in such cases;

e Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential Information
with regard to any matter related to the Agreement, unless written authorisation to do so

has first been obtained from the Party first disclosing such information;

each Party shall be entitled to disclose such aspects of Confidential Information as may be
relevant to one or more technically qualified employees or consultants of the Party who are
required in the course of their duties to receive the Confidential Information for the
Permitted Purpose provided that the employee or consultant concerned has a legitimate

interest therein, and then only to the extent necessary for the Permitted Purpose, and is
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informed by the Party of the confidential nature of the Confidential Information and the
obligations of the confidentiality to which such disclosure is subject and the Party shall

ensure such employees or consultants honour such obligations;

(i) each Party shall notify the other Party of the name of each person or entity to whom any

Confidential Information has been disclosed as soon as practicable after such disclosure;

ﬁ&ntial

dinthe

(i) each Party shall ensure that any person or entity to which it discloses Co

Information shall observe and perform all of the covenants the Party has a
Agreement as if such person or entity has signed the Agreement. The Rarty disclosing the
Confidential Information shall be responsible for any breach of t WWS of the
Agreement by the person or entity; and

(k) each Party may by written notice to the other Party specify the Party's employees,

officers or agents are required to sign a non-discloslire undertaking.

The duties and obligations with regard to Confi | Infokmation in this clause 16 shall not

apply where -

(a) a Party can demonstrate that i ion is already in the public domain or becomes
available to the public throughino bréach of the Agreement by that Party, or its Personnel;

or

(b) wasrightfully i session prior to receipt from the other Party, as proven by the

first-menti rty's Written records, without an infringement of an obligation or duty of
confidentiality;
(c) gCan oved to have been rightfully received by a Party from a third party without a

each of a duty or obligation of confidentiality; or
is independently developed by a Party as proven by its written records.

his clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished
to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.
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17. TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as

required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or

Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in

such event, the provision of any remaining commitment shall remain subjectin all respects to these

conditions.
N

18. TERM AND TERMINATION

18.1.

18.2.

18.3.

18.4.

18.5.

Work Orders hereto, and shall continue subject to termination in accordan provisions

of the Agreement or otherwise in accordance with law or equity,
Transnet may terminate the Agreement without cause b givipplier 30 (thirty) days’

notice in writing.

The Agreement shall commence on the Commencement Date, as speciﬁedﬂhwfche les or

Either Party may terminate the Agreement fort noticé in writing to the other Party where

the other Party has committed a materia and, where such Default is capable of

remedy, has failed to remedy such 30 (thirty) days of receiving notice specifying

the Default and requiring its reme

Either Party may termina greement forthwith by notice in writing to the other Party when

the other Partyis u debts as they fall due or commits any act or omission which

would be an actlof iptolvency in terms of the Insolvency Act, 1936 (as amended), or if any

action, application ceeding is made with regard to it for -

(a) g2 v y arrangement or composition or reconstruction of its debts;
Y¥the gtesentation of an administrative petition;

(c)  its winding-up or dissolution;

(d) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;

or
(e) any similar action, application or proceeding in any jurisdiction to which it is subject.

Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall ‘&in in

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will immegiately deliver up, and
procure that its Personnel will immediately deliver up to Transnet, all i nd property

certify to Transnet in writing that this has been done.

19.3. To the extent that any of the Deliverables and p, referbed to in sub-clause 19.2 above are

in electronic form and contained on non-de ble storage devices, the Supplier will provide
Transnet with unencrypted copies of the magnetic media and will irretrievably destroy

and delete copies so held.

19.4. Inthe event that the Agreemeit is termiifiated by the Supplier under sub-clause 18.3 (TERMAND
TERMINATION), or in e at a Work Order is terminated by Transnet under sub-clause
18.6 (TERM A

MI ION), Transnet will pay to the Supplier all outstanding Fees
(apportione X a basis) relating to the work undertaken by the Supplier up until the
date ofesuch termipation. Transnet will also pay the costs of any goods and materials ordered
bysthe Supplier in relation to the such work for which the Supplier has paid or is legally obliged

_infhich case, on delivery of such goods or materials, the Supplier will promptly deliver

goods and materials to Transnet or as it may direct.

9.5. The provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIMITATION OF LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF
TERMINATION), 25 (DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination
or expiry of the Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 30 (thirty) Business Days of written notice thereof, the other Party
(hereinafter the "Aggrieved Party”), shall be entitled, in addition to any other rights and remedies

that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
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liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

19.7. Should -

(a) the Supplier effect or attempt to effect a compromise or composition with its creditors; or

(b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or 4

(c) either Party cease or threaten to cease to carry on its normal line of business fault or
threaten to default in the payment of its liabilities generally, or commi W omission

amended);

which would be an act of insolvency in terms of the Insolvency

ASSIGNMENT

Neither Party may assign the benefit of the
prior written consent of the other. Further, in Jent that Transnet wishes to assign or novate the

Agreement to any third party, thé&,Supp ces that it shall not unreasonably withhold or delay its

consent to such assignment ation and that it shall only be entitled to recover from Transnet

any reasonable leg S rred by it as a direct result of such assignment or novation.

FORCE MAJ

21.1. Neither Bhave any claim against the other Party arising from any failure or delay inthe

ance of any obligation of either Party under the Agreement caused by an act of force

aj such as acts of God, fire, flood, war, strike, lockout, industrial dispute, government
action, laws or regulations, riots, terrorism or civil disturbance, defaults, delays or
discontinuance on the part of independent contractors, suppliers, or other circumstances or
factors beyond the reasonable control of either Party, and to the extent that the performance of
obligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to

resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused

by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
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Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.

EQUALITY AND DIVERSITY
22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. Thi \/ision
applies, but is not limited to employment, upgrading, work environment, demati ransfer,

recruitment, recruitment advertising, termination of employment, rates of pay or other farms of
compensation and selection for training. V

22.2. Both Parties to the Agreement undertake that they will not, and * re that its employees,

agents and Subcontractors will not breach any applicable dis on legislation and any

amendments and re-enactments thereof.

NON-WAIVER

23.1. Failure or neglect by either Party, at any ti 2nferce any of the provisions of the Agreement,

shall not, in any manner, be constri siver of any of that Party's rights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect s

Agreement, or prej

PARTIAL INV N\
If any provision ofithe Agreement shall be held to be invalid, illegal or unenforceable, or shall be

requigéd tade mddified, the validity, legality and enforceability of the remaining provisions shall not

e ereby.

UTE RESOLUTION

5.1. Should any dispute of whatsoever nature arise between the Parties concerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

dispute arising.

25.2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.
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25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.

25.5. This clause 25 is severable from the rest of the Agreement and shall remain in effect even if the

Agreement is terminated for any reason.

25.6. This clause 25 shall not preclude either Party from seeking urgent relief in a Qbrt of

appropriate jurisdiction, where grounds for urgency exist.

ADDRESSES FOR NOTICES y
26.1. The Parties to the Agreement select the physical addresses and f ile (. faXx’) numbers,

detailed in Schedule 1 hereto, as their respective addresses f

sending any notice
provided for or required in terms of the Agreement, provided th ef Party shall be entitled to

substitute such other address or fax number, as m y written notice to the other.

26.2. Any notice addressed to a Party at its physical sostal address shall be sent by prepaid

registered post, or delivered by hand, or
26.3. Any notice shall be deemed to ha een -
(a) if posted by prepaid regigtere 0 (ten) days after the date of posting thereof;

of delivery; or

te and time of sending of such fax, as evidenced by a fax confirmation
at such notice shall be confirmed by prepaid registered post on the
of such fax, or, should no postal facilities be available on that date, onthe

Business Day.

ND ONLY AGREEMENT

.1. The Parties hereby confirm that the Agreement constitutes the whole and only agreement

between them with regard to the subject matter of the Agreement.

27.2. The Parties hereby confirm that the Agreement replaces all other agreements which exist or
may have existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.
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28. AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and

added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to

agree any proposed changes using the dispute resolution procedures in clause 25 UTE
RESOLUTION).
29.  GOVERNING LAW \/
The Agreement is exclusively governed by and construed in accorda ithhthe laws of the
Republic of South Africa and is subject to the jurisdiction of the Republic of South
Africa.

29.1. Change of Law: In the Agreement, unless the co therwise requires, references to a

statutory provision include references to that sté *1@ provision as from time to time amended,

extended or re-enacted and any regulatig deyunder it, provided that in the event that the
amendment, extension or re-enac t statutory provision or introduction of any new

statutory provision has a materiallimpach on the obligations of either Party, the Parties will

negotiate in good faith to agree such ndments to the Agreement as may be appropriate in

the circumstances. If, asonable period of time, the Supplier and Transnet cannot

reach agreemepnt’ o ature of the changes required or on modification of Fees,

Deliverable X‘ tiesf® or other terms and conditions, either Party may seek to have the
in

matter deter. in"accordance with clause 25 (DISPUTE RESOLUTION) above.

30. COUNTERPARTS

r ent may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing any
\“ such counterpart.

000000000
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CRAC-JHB-9784 TRANSNET

SECTION 10

RFQ NUMBER: CRAC-JHB-9784
DESCRIPTION: ENVIRONMENTAL SITE ASSESSMENT OF THE HYDROCARBON CONTAMINATION
= O LOWING THE DIESEL SPILLAGE AT TONGAT RAILWAY STATION FOR A PERIOD OE ONE
MONTH. 4

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is madethe ................oc day of .oooiiviii %V

BETWEEN: Q

M Transnet Limited (“Transnet’) (Registration Number 1990/000900/06) whose registered office is at
49" Floor, Carlton Centre, 150 Commissioner Street, burg 2001, and

(2) [.5. soewemms. s ewerrr ] (“the Company”) (Reg strb ber ............... ) whose registered office is
at []

i
WHEREAS
ngednforation (as defined below) and it is envisaged that
eive Infofmation relating to the other in respect thereof. In
le to the other such Information, the parties jointly agree
be “subject to the terms and conditions of this Agreement
arameters of the Proposal.

Transnet and the Company wish to exc
each party may from time to time r,
consideration of each party maki
that any dealings between th
which themselves will be subjgctdo th
IT IS HEREBY AGREED

1. Interprefati

1.1 | regment:-

. entd’ means directors, officers, employees, agents, professional advisers, contractors or sub-
LA ntractors, or any Group member;

“Confidential Information” means Information relating to one party (the "Disclosing Party") and/or
the business carried on or proposed or intended to be carried on by that party and which is made
available for the purposes of the Proposal to the other party (the "Receiving Party") or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any
other information otherwise made available by the Disclosing Party or its Agents to the Receiving
Party or its Agents, whether before. on or after the date of this Agreement, and whether in writing or
otherwise, including any information, analysis or specifications derived from, containing or reflecting
such information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
letter); or

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as o its use or
disclosure prior to its being so disclosed; or

28
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2.1

22

23

2.4

25

2.6

3.1

(}.

(i) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of any holding company
of either party;

“Information” means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, secrets
and business affairs whether in writing, conveyed orally or by machine-readable medi

equest for

Proposal (RFP).

“Proposal’ means the aggregation of Transnet's Request for Information (RFI) and
Confidential Information

t and confidential and
communicate or disclose

The Receiving Party will treat and keep all Confidential Informatig
will not, without the Disclosing Party’s written consent, directly, or i

ation for the sole purpose of technical and
to the Proposal or for the subsequent
ation to the Proposal.

The Receiving Party will only use the Confidential In
commercial discussions between the parties %

performance of any contract between the i€
Notwithstanding clause 2.1, the Receiving Party may disclose Confidential Information:

jctly need to know the Confidential Information for the sole
purpose set out in cla pfevided that the Receiving Party shall ensure that such Agents
are made aware pgOr disclosure of any part of the Confidential Information that the

same is confideqti at they owe a duty of confidence to the Disclosing Party. The
Receiving Pa I all times remain liable for any actions of such Agents that would
constitute aybreach obthis Agreement; or

(i) to th nt required by law or the rules of any applicable regulatory authority, subject to
ow.

(i) To those of its Agents

elevent that the Receiving Party is required to disclose any Confidential Information in

rdarice with clause 2.3 (i) above, it shall promptly notify the Disclosing Party and co-operate

the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such
requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent
further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall

not confer on the Receiving Party any rights, including intellectual property rights, over the
Confidential Information whatsoever beyond those contained in this Agreement.

Records and return of Information

The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof to at least the same standard as the Receiving Party keeps its own Confidential Information.

29
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The Receiving Party shall not make any copies or reproduce in any form any Confidential
Information except for the purpose of disclosure as permitted in accordance with this Agreement.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Receiving Party shall, within seven days of receipt of a written demand from the Disclosing
Party or of its ceasing to be interested in the Proposal. 9
4

(i) Return all written Confidential Information (including all copies); and
, word Ccessor or

by,the Receiving
een made as

(i) expunge or destroy any Confidential Information from any comput
other device whatsoever into which it was copied, read or progra
Party or on its behalf (including by any person to whom di
permitted under clause 2.3(i) above.

only for so long as) it is
8 any regulatory authority in

The obligations in this clause 3.3 shall not apply to the extent tha
necessary to retain copies for the purpose of providing infofmatio
accordance with clause 2.3 (ii) above.

3.4 The Receiving Party shall on request supply cate signed by a director as to its full
compliance with the requirements of clause 3. OVE.

4 Announcements g :
4.1 Neither party will make or permit tg§, be any announcement or disclosure of its prospective
interest in the Proposal without r written consent of the other party.

4.2 Neither party shall ma S e other party’s name or any information acquired through its
dealings with the oth for,publicity or marketing purposes without the prior written consent of
the other party. \

5. Duration

each party and its Agents under this Agreement shall [be continuing and shall
ination of any discussions or negotiations between the parties regarding the

6.
Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or
pursuing the Proposal and in complying with the terms of this Agreement.

7. Representations

7.1 Each party agrees that any Information made available to the Receiving Party or its Agents for the

purpose of negotiations or discussions in relation to the Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing
Party.

7.2 Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility
for nor makes any representation or warranty, express or implied, with respect to the accuracy,
reliability or completeness of any Information made available to the Receiving Party or its Agents.

30

Respondent's signature Date and company stamp



CRAC-JHB-9784 TRANSNET

8.1

8.2

10.

10.1

10.2

10.3

10.4

10.8e°

10.6

Adequacy of damages

Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of
the provisions of this Agreement and that the Disclosing Party shall be entitled to seek the remedies
of injunction, specific performance and other equitable relief for any threatened or actual breach of
any such provision by the Receiving Party or its Agents, and no proof of special damages shall be
necessary for the enforcement of the rights under this Agreement.

Nothing contained in this Agreement shall be construed as prohibiting the Disclosin Rarty from
pursuing any other remedies available by it, either at law or in equity, for any such threatened or
actual breach of this Agreement including specific performance, recovery of dama otherwise.

Data Protection V

The Receiving Party warrants that it and its Agents have appropriate technical and
organizational measures in place against unauthorized or unlawfuligroce sing of personal data and
against accidental loss or destruction of, or damage to, persofial data"he d or processed by them.

General
Neither party may assign the benefit of this nt or any interest hereunder except with the
prior written consent of the other, save t rafspet may assign this Agreement at any time to any
member of the Transnet Group.
No failure or delay in exercising ht, power or privilege under this Agreement will operate as a

waiver of it, nor will any single,o | exercise of it preclude any further exercise or the exercise
of any right, power or privifeg r this Agreement or otherwise.

The provisions of t r
by a court of petenty]

nt shall be severable in the event that any of its provisions are held
isdiction or other applicable authority to be invalid, void or otherwise

unenforceablé, a remaining provisions shall remain enforceable to the fullest extent permitted
by law.
This may only be modified by a written agreement duly signed by persons authorized

of each party.

hing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

his Agreement will be governed by, and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their respective
duly authorized representatives.

TRANSNET LIMITED:

BY: o s e s

(Signature) \\
Print name: 4
Title: V
Date: O
[Insert company name]. 4

BY . e
(Signature) O
Print name: < |

Title:

Date:

WD
&

W
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delivering on sur coaramitment £8 or

Suppliers;Code of Conduct
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LE

4

Suppliers Code of Conduct

Transnet aims to achieve the best value far money when
buyingor selling goods and nbtainingservices. This, however,
must be dane in an open and fair manner that supports and
drives a competitive economy, Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and supgort.

These are:

» Transnet Precurement Palicy- A guide for tenderers;

»» Section 217 of the Constitution- the five pillars
af Public PSCM{Pracurement and Supply Chain
Management): fair, equitable, transgarzant, cor
and cost effective;

»+ The Public Finance Manageme nt Act (BFMAS;

»» The Broad Based Black EconomigEmpwerment Act
(BBBEE); and

» The Anti-CorruptionAct,

This code of conduct b
Transnet Suppliers «

[ s expactations regarding
f its Suppliers.

Transnet is in the process of transforming itself into a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Qur aim is to become aworld class,
profitable, logistics organisation.As such, ourtransformation
is focused on adopting a performance culture and to adopt
behaviours thatwill enable this transformation.

Transnetwill not participate In corrupt practicss. Thersfors,
it axxpacta its aupplisrs to act In a similar manser
»» Trarsnet and its employees will follow the laws of this
country andkeep accurate business records that reflect
actual transactions with, and payments to, our suppliers,
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»s Employess must not accept ar request money
or amything of value, directly or indirectly,
fromsuppliers.

Employees may riat recieve amything that is
calculated to:

= |llegally influence their judgement ar canduct
or to influence the outcome of 2 sourdng
actwity;

=Winor retain business orto influenos any act
ordecision of any person inva b d inis surcing
decisions;gainan improper advantags.

«* There may be times when a supplir is
confronted with fraudulent :
behaviaur of Transnet emplaye
our suppliers to use aur *Tipga ft:
Hetline to neport these a€t:

Trananut is M}Q

E

hurp::use‘ ofincreasing BBBEE spend {frorting)

Transnet’z relationship with supplisrs requires
us to cluarly define requiremants, to exchangs
information and share muatval benefits.

»» Generally, suppliers have their ewn business
standards and regulations Although Transnet
cannot control the actions of our suppliers,
we will nottolerste any illegal activities.
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Thase include, but are riat limited ta:

~Misrepresentation of their product [origin
of manufacture, specifications, intellectual
property rights, ete);

=Collusion;

~Failure 1o disclose accurate information
required during the sourcing activity [ownership
financialsituation, BBBEE status, ete.;

= orrupt activities listed above; and harassment,
intirnidation or other aggressive actions towards
Transnet employees.

#» Suppliers must be evaluated and approved before
any materials, components, products or services

are purchased from them. Figorous dus diligep

to participate in an honest and straightf torware:
MANCET.

#» Suppliersmustrecardandrep optfatksaccurately,
hanesthy and objer twe}y' ’

Flisnee {or appear to influenca) tha
Nact in the best interssts of Transnat.

»» Deing business with family members.
»s Having a firarcial interest in another compamy in
murindustoy.

Show thatyou support good business practice by logging ento
wiwvw.transnet-supplier s.net and completing the form.
Thizwill allow us to noaFirma hat yeuheres raosiy o, and agras ta, thoterms and oorditions zet vk in cr Supplierz Code of Condut.
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