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TRANSNET FREIGHT RAIL
a Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER CRAC-JHB-9774
REPAIRS TO SECURITY FENCE GEORGE GOCH

ISSUE DATE : 07 DECEMBER 2012 \“
CLOSING DATE s 15 JANUARY 2013 4
OPTION DATE 4 28 FEBRUARY 2013 V
CLOSING TIME : 10H00

BRIEFING DATE 4 13 DECEMBER

BRIEFING TIME : 12H00

VENUE ; T LAB,"HOUT STREET
E GOCH

FOR DIRECTION PLE%@'ACT: L.BLOM (0837041798)

A\

TENDER BOX ED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL ACQUISITION
NCIE, GROUND FLOOR, INYANDA HOUSE 1, 21 WELLINGTON ROAD,
RKTOWN, JOHANNESBURG

S

TENDER ENVELOPE TO BE MARKED AS FOLLOWS:

RFQ NUMBER : CRAC-JHB-9774

REPAIRS TO SECURITY FENCE GEORGE GOCH

Please note that late responses and those Delivered or posted to the wrong address will be
disqualified
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REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER CRAC-JHB-9774

REPAIRS TO SECURITY FENCE GEORGE GOCH

SCHEDULE OF DOCUMENTS
Notice to Bidders
Requisition for quotation
Certificate of Attendance of RFQ Information meeting
Scope of Work and General specification O
Safety : Act 85 of 1993 E4E
Returnable Schedules / Documents 4
Supplier Declaration Form

General Tender Conditions (CSS5 - go

Standard Terms and Conditions of Contract (US7 - Services)

10. Non-Disclosure Agreement

11. Supplier Code of Conduct
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TRANSNET

SECTION1
REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER : CRAC-JHB-9774
REPAIRS TO SECURITY FENCE GEORGE GOCH
NOTICE TO BIDDERS \\

Quotations are requested from interested Respondents to supply the above-mention uirement to
TRANSNET FREIGHT RAIL.

On or after 07 DECEMBER 2012 the RFQ documents may be inspected at, and are ob Wom the office
of TRANSNET Freight Rail, Tender Advise Centre, Ground Floor, Inyanda House ington Road,

Payment is to be made to Transnet Freight Rail, Standard Bank ount number 203158598, Branch code
004805. The deposit slip must reflect the tender number and ny Name.

NOTE: This amount is not refundable.
Receipts to be presented prior to collection of the RFQ
A COMPULSORY information meeting will be he ting venue:

VENUE : TRACK LAB, HOU@ET, GEORGE GOCH

Parktown. Q
A non-refundable tender fee of R100.00 (inclusive of Vat) is applicablé per (listed below).
0

Time 7 12h00

Date : 13
o]

2012
The site meeting is compul N panies not attending will be overlooked during the tender awarding
m

process. Respondent a valid RFQ document in their possession will not be allowed to attend the
compulsory clarification g. Make sure that you bring your safety shoes and reflective vest on site.

Esther Tyam
(011)584-0821
Esther.Tyam@transnet.net

Tenders in duplicate must reach the Secretary, TRANSNET Freight Rail Acquisition Council, before the closing
hour on the date shown below, and must be enclosed in a sealed envelope which must have inscribed on the
outside:

Tender No : CRAC-JHB-9774

Description : REPAIRS TO SECURITY FENCE GEORGE GOCH
Closing date and time: 15 JANUARY 2013 at 10h00

Closing address (refer options below)




DELIVERY INSTRUCTIONS FOR THIS RFQ:

1 If posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail Acquisition
Council, P .0O. Box 4244, Johannesburg 2000 and must be dispatched in time for sorting by the Post
Office to reach the Chairperson before the closing time of the RFQ. In the event of the late receipt of a
Proposal, the Respondent's franking machine impression will not be accepted as proof that the
response was posted in time.

If delivered by hand, the envelope is to be deposited in the TRANSNET tender box which is located at
the main entrance, Inyanda House,21 Wellington road, Park town, Johannesburg and should be
addressed as follows:

N

THE CHAIRPERSON
TRANSNET FREIGHT RAIL ACQUISITION COUNCIL

INYANDA HOUSE o
21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG

2001

dents must please
5. Responses which are
deplaced in separate

The measurements of the "tender slot" are 500mm wide x 100mm high, a
Ensure that response documents or files are not larger than the above di
Too bulky (i.e. more than 100mm thick) must be split into two or moré files,
Envelopes.

It should also be noted that the above tende @ is located at the main entrance and is
1 4 B

([

If dispatched by courier, the envelope mu
Chairperson, TRANSNET Freight Rail Acq

ition €ouncil and a signature obtained from that Office.

1. Please note that this RFQ closes ctually at 10:00 on Tuesday 15 JANUARY 2013

2, If responses are not posted of de d as stipulated herein, such responses will not be considered and
will be treated as "UNRES VE"
3. NO EMAIL OR FACSIMIL PONSES WILL BE CONSIDERED

is RFQ will be opened as soon as practicable after the expiry of the time advertised

all not, at the opening of responses, disclose to any other company any confidential
aining to the Quotations received, i.e. pricing, delivery, etc. The names and location of the

6. Envelopes must not contain documents relating to any RFQ other than that shown on the envelope.
7. No slips are to be attached to the response documents. Any additional conditions must be embodied in

an accompanying letter. Alterations, additions or deletions must not be made by the Respondent to the
actual RFQ documents.



(c)

BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government’s Broad-Based
Black Economic Empowerment Programme and it is strongly of the opinion that all business
enterprises have an equal obligation to redress the imbalances of the past. TRANSNET
would therefore prefer to do business with business enterprises who share these same
values and who are prepared to contribute to meaningful BBBEE initiatives (including and
not limited to enterprise development, subcontracting and Joint Ventures) as part of their
tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% preference
system, as per the Preferential Procurement Policy Framework Act 5 of 2000 (as amended)
to companies who provide a BBBEE accreditation Certificate. All procurement and disposal
transactions in excess of R30000 will be evaluated accordingly. All transactlons.‘below R
30,000 will as far as possible be earmarked for EME's.

TRANSNET consequently urges Respondents (Large enterprises and QS
to have themselves duly accredited by any one of the Accreditation Agencies a
SANAS (South African National Accreditation System, under the auspi

In terms of Government Gazette No. 32467, Notice No. 8
from 1 February 2010 only BBBEE certificates issued

1 July 2009, as
edited Verification
Agencies of Verification Agencies that are in possegsio valid pre-assessment
letter from South African National Accreditation System will be valid.

n L

However accreditation certificates issued b redited verification agencies
before 01 February 2010 and which are still n their one (1) year validity period
will still be acceptable, until their expinf date“provided that the accreditation was
done in accordance with the latest o e. those promulgated on 9 February
2007). S I

BBBEE Accreditation Certificates i after the published date i.e. 01 February
2010, by a Verification Age t approved by SANAS, will NOT be acceptable as
from 01 February 2010.

Enterprises will be rate

uch"Accreditation Agencies based on the following:

. annual turnover >R35 million):

d on all 7 (seven) elements of the BBBEE scorecard
provide BBBEE certificate and detailed scorecard (to be renewed

lifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):
> “Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

> Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition



> EME'’s should provide documentary proof of annual turnover (i.e. audited financials)
plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or
subcontract portions of the contract to BBBEE companies must state in their Tenders /
Proposals the percentage of the total contract value which would be allocated to such
BBBEE companies, should they be successful in being awarded any business. A rating
certificate in respect of such BBBEE JV-partners and/or sub-contractors, as well as a
breakdown of the distribution of the aforementioned percentage allocation must also be
furnished with the tender response to enable Transnet to evaluate / adjudicate on all
tenders received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Certificate and
Detailed Scorecard) and ensure that the documentation is valid at the date of Tender

Submission as stipulated above to TRANSNET. )
Failure to submit your BBBEE Certificate and Detailed Scorecard will result in a«;f zero being

allocated for BBBEE evaluation.
Turnover: Indicate your company’s most recent annual tur N

If annual turnover <R5m, please attach auditors / acgoun icers letter confirming
annual turnover and percentage black ownership as well @s Black Women ownership
and detailed scorecard from an

status on the DTI Registry. ties verified by DTI, will receive the following

benefits:
- Their BBBEE statugfwi erified and confirmed by the DTI, before listing on the
Registry

- Listing on the R

%‘ provide suppliers the option to market themselves on the DTI
B-BBEE Opp i

work. This is a search engine that is designed to help businesses

find B-BB t entities who match specific requirements in terms of the nature of
service ided, region, B-BBEE status or other search criteria.
Tr rts this DTI initiative and will use the DTI| Registry to verify prospective and

g Suppliers’ BBBEE credentials.

k‘ki provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will
result in a score of zero being allocated for BBBEE evaluation.

COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of TRANSNET in respect
of an RFQ between the closing date and the date of the award of the business.



10.

101

1.

12.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any enquiries
relating to the RFQ to the TRANSNET employee as indicated in (2) above.

RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time short-listed
Respondents may be asked to meet with TRANSNET representatives. Respondents are to provide a
list of persons who are mandated to negotiate on behalf of their company, together with their contact
details.

INSTRUCTIONS FOR COMPLETING THE RFQ

() Sign one set of documents (sign and date the bottom of each page). This set will
serve as the legal and binding copy. A duplicate set of documents is required. This
second set can be a copy of the original signed Proposal.

(i) Both sets of documents to be submitted to the address specified above.

(iii) The following returnable documents must accompany all Proposals: !\“

- The Respondent’s latest audited financial statements;

- The Respondent’s valid Tax Clearance Certificate.
- A CD copy where applicable V
COMPLIANCE

The Respondent shall be in full and complete compliance with any a applicable State and Local
Laws and Regulations.

ADDITIONAL NOTES:

¢ All returnable documents as indicated in the Propo rm (Section 3) must be returned with the

response
» Changes by the Respondent to its subm& be considered after the closing date

ropo st be legally authorized by the Respondent to do so
ergson(s) authorized to negotiate on your behalf must be

e The person or persons signing the
(Refer Section 4). A list of thos
submitted along with the Pr

o All prices must be quot outh”African Rand

o TRANSNET reserves the  right to undertake post-tender negotiations with the preferred
ber of short-listed Respondents

ise expressly stated, all Proposals furnished pursuant to this Request
to be offers. Any exceptlons to thls statement must be clearly and

-

FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED.

13. DISCLAIMERS

Respondents are hereby advised that TRANSNET is not committed to any course of action as a
result of its issuance of this RFQ and/or its receipt of a Proposal in response to it. In particular,
please note that TRANSNET reserves the right to:

¢ modify the RFQ’s Goods or Services and request Respondents to re-bid on any changes

e reject any Proposal which does not conform to instructions and specifications which are detailed
herein

disqualify Proposals submitted after the stated submission deadline

not necessarily accept the lowest priced Proposal

reject all Proposals, if it so decides

award a contract in connection with this Proposal at any time after the RFQ’s closing date




e award only a portion of the proposed Goods or Services which are reflected in the scope of this
RFQ

e split the award of the contract between more than one Supplier

¢ make no award of a contract

Kindly note that TRANSNET will not reimburse any Respondent for any preparation costs or other
work
Performed in connection with the Proposal, whether or not the Respondent is awarded a contract.

)
14. Any PROPOSAL submitted by a Respondent is subject to negotiation and r ‘i]ew of the
proposed contract by Trans net’s Legal Counsel.

NAME OF RESPONDENT:
PHYSICALADDRESS: !
Indent's contact person: Name: Q ¢
\ Cell phone:
Facsimile:
Email:
W

TRANSNET urges its clients and suppliers to report
Any fraud or corruption
On the part of Transnet’ employees to

TIP-OFFS ANONYMOUS: 0800 003 056




SECTION 2
REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER: CRAC-JHB-9774

REPAIRS TO SECURITY FENCE GEORGE GOCH

REQUISITION FOR QUOTATION

COMPANY
NAME:

.........................................................

.........................................................

Tel (011)
Fax (011)

ISSUE DATE 07 -12- 2012
CLOSING

DATE 15- 01- 2013 (10h00)

SUPPLY CHAIN SERVICES |
\‘a

Contact: Esther Tyam
Tel: 011 584-
Fax:011

Prices in South African currency, including all ¢

Direct to
consignees
ITEM NO: | DESCRIPTION
1. REPAIRS TO SE CE GEORGE GOCH

Total price for the service

2.Prices must be V.A,

3. Direct delivered to:

4.Contact per . BLOM 083 704 1798

5.COMPU OCUMENTS

W
NOTE
:5.1.Return of tender documents

The tender documents must be submitted on the closing date in duplicate and failure

To do so will automatically disqualify your offer.

5.2.The following documents are compulsory, and they must be attached to the tender document

If it's a copy must be certified.

If Not your tender will not be considered.



a) Tax Clearance Certificate

b) Supplier Declaration Form

¢) Current Vat Registration No.

d) BBBEE level certification and Score Card

6. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with tenderers. As such we
encourage all tenderers to report any practice, activity or information that they are aware
of or become aware of which may result in any perception of or actual fraud being
committed against or in the name of Transnet. The hotline details are:-
Hotline telephone: 0800 003 056
Email: transnet@tip-offs.com
Fax: 0800 007 788 \ﬂ
All information received will be treated with the utmost confidentiality

7. BUSINESS ADJUDICATION CRITERIA:
7.1.”0Order winning criteria”
7.1.1.Competitive pricing

7.1.2. Letter of good standing valid

7.1.3 .Risk/safety plan using PPE
7.1.4. Delivery schedule 4 weeks lead time
7.

1.5. References/ previous performance record
7.1.5. Technical Capacity/ Resources
7.1.6. CIDB GB Level 2
8.”"BBBEE” SD/ED & FRC < |

&

SIGNATURE OF DER Date:

W



TRANSNETI

SECTION 3
REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER : CRAC-JHB-9774

REPAIRS TO SECURITY FENCE GEORGE GOCH

CERTIFICATE OF ATTENDANCE

N
8. RFQ SITE MEETING:
A COMPULSORY information meeting will be held at the following venue:
PPE SAFETY CLOTHING MUST BE WORN ON SITE V
VENUE : TRACK LAB, HOUT STREET, GEORGE GOD

Time : 12H00
Date : 13 DECEMBER 2012

The site meeting is compulsory and companies not att@ 1 be overlooked during the tender

awarding process.

Contact people on sites: (Esther Ty@

8.1. ATTENDANCE CERTIFICAT

This is to certify that... . ..

Representative/s \
Has/have to tténded the Tender briefing in respect of the proposed:

NET'S REPRESENTATIVE TENDERER'’S REPRESENTATIVE

\k TE

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

SIGNATURE OF TENDERER: Date:




REFERENCES:

COMPANY INFORMATION
9. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderes are to advise which other companies have they successfully provided or are currently providing
similar services.

Service Description For whom done Period Contact person and
Telephone or Cell number

gf\
SIGNATUR F TENDERER: Date:
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SECTION 4
REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER : CRAC-JHB-9774

REPAIRS TO SECURITY FENCE GEORGE GOCH
\‘\

\%

SCOPE OF WORK

RS

S
S
A\(<’\$

\“
SIGNATURE OF TENDERER: Date:

© This document as a whole is protected by copyright. The information herein is the sole property of Transnet Ltd. It may not be used,
disclosed or reproduced in part or in whole in any manner whatsoever, except with the written permission of and in a manner permitted
by the proprietors
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SCHEDULE OF WORK AND PRICES

G

AMOUNT

mesh fence complete as specified all
inclusive

QUANTITY| UNIT PRICE |
1) Site establishment incl. security 1 Job
2) Remove old 2.40 meter mesh fence complete as 350 Meter
scrap NB rail posts remain the property of Transnet
3) Level of ground to ensure a level area prior fencel 500 M?
can be erected this include removal of all trees bushes
etc. as shown on the site meeting N
Y
4). Extra over excavation in soft rock 1 M3 4
5) Cut 17 rail post to fit new mesh fence 1 Job
6) Supply and erect .1..20 meter mesh 50 Meter
fence complete as specified all inclusive
7) Supply and erect 2.40 meter razor g

MeteO

8) Supply and install a 6.50 x 2.40 meter
palisade butter fly gate complete (AS PER
SPECIFICATION)

9)Supply and install a (eight) 8 x 2.40

meter galvanized palisade sliding gate Ea.
complete Rail to be insert in speed h@mp
(AS PER SPECIFICATION)
10) Supply and fit 2.40 meter h@@e wall  gos M2
complete as per specifications
11) Supply and fit cradles for @ 70 Ea.
New gunnite fence 4
12) Supply and instefl 738 mm~smart Coil (concertina) 260 Meter
Ripper razor wigeh str@inss6f galvanized straining wire
must be in rice.

and fit storm water grids 10 Ea.
14) Cut and excavate 100 x 100 in existing 32 Meter
concrete road to form a toe for the hump
15) Paint 1 meter 15 k. m. h. signs on| 2 Ea.
concrete surface with SAB approved road
marking traffic paint
16) Supply and fit hump sign Dboards 2 Ea.
complete with posts
17) Paint 1 meter hump signs on concrete 2 Ea.
surface with SAB approved road marking]
traffic paint
18) Paint speed humps with SAB approved 1 Job




road marking traffic paint on concrete
surface 1/ 8.00 meter

surface with SAB approved road marking]
traffic paint

19) Supply and fit stop sign boards Ea.
complete with posts
20) Paint 1 meter stop signs on concrete Ea.

R

Tﬁ—.

1L

ALL WORK TO BE DONE ACCORDING ¥O
STANDARDS

ACT 85 SAFETY MUST BE ADHERED TO ALL TIMEQ@

LEAVE AREA CLEAN AND NEAT
OF WORK

LETIN

GROSSTOTAL R

<
& Lo

AMOUNTDUER R




Specification

1. EARTH WORKS

1.1 Ground must be leveled of to ensure an even space and all vegetation must be cleaned for two
meters on either site of existing fence.

2 SECURITY

Contractor to provide his own security for the duration of the contract

GUNNITE SECURITY WALL '\
3. FOUNDATION \/

250 X 400 mm. deep 20 Mpa strip footing embedded with 800 x 1.1 steel fabrics
through centre. Steel fabric extends 400 mm. above footing.

All excavations for the foundation and poles must be incl il the price to erect the fence

erected.
The tendered rate shall allow for all labouf§ matéhialsind equipment to supply and erect pre-cast wall and
backfill excavation for poles to tieyequired compaction.

4. PRECAST WALL
The unit of measurements for pre-cast wall wiC}@rs length and 2.40 meters high supplied and

5. SPRAYED CONCRETE

The unit of measurement an N; 1s square meter of 50mm thick sprayed concrete applied and
fixing of mesh on pre- all. THe tender rate includes all requirements as per specifications and

drawings.

ow for all labour, plant, material and equipment to apply sprayed concrete

Only Portland cements of complying by cement standards SANS 50197 and SANS 50413 and extender standards
SANS 1491 Parts 1, 2 and 3 shall be used

7. SAND

Fine aggregate shall consist of washed sand and shall be hard, dense, durable, clean, sharp and graded
evenly from fine to coarse in accordance with the "Standard Specifications for Concrete Aggregates,"
A.S.T.M. Designation: C 33-67. It shall be free from organic matter and shall not contain more than 5% by
weight of deleterious substances.



LIMITS OF GRADING OF FINE AGGREGATES

Sieve Size Percent by Weight
Passing a 3/8 inch 100

Passing a No. 4 95-100

Passing a No. 8 65-90

Passing a No. 16 45-75

Passing a No. 30 30-50

Passing a No. 50 10-22

Passing a No. 100 2-8

For proper placement of Gunnite, sand should contain between 3% and 6% moisture by wei
cement proportion may be corrected to provide for bulk age due to sand moisture- contents
of bulking can be easily determined in the field, using a process based on the theory that 100% Surface
saturation by water will develop a material density equal to that of loose dry sand. Vs test simply
fill any vertical sided watertight container level full of sand and fill container wi

Physically measure the settlement of the sand and calculate the percent e to vertical depth of

the container.

8. WATER \L

Water used for hydration at the nozzle shall be fit for dpimki nd shall be maintained at a uniform
pressure which shall be at least 15 pounds per square @ yove air pressure at the nozzle.

This part of the project specification covers the canstruction of security wall and related activities,
which includes:

9. SUPPORT PRECAST POSTS

Consisting of 3.0m x 0.14 x 0! poles embedded in the ground to the depth of 600mm and exposed

2.40 m above ground level Post ve 400 x 600 x 600 mm. 20 mpa footing. 3 mm. foam rubber expansion
strips must b iedito Posts

10. HIGH PORT WIRE (HTW)

mm galvanized high tension wire to be strung through holes drilled in concrete posts at
m. intervals in height. (4 strands per 2.4 meter)

11. SPRAYED CONCRETE APPLICATION

The faces of the pre-cast wall shall be clean and free of dust and loose material.

Welded steel mesh ref 156 shall be fixed to both the faces to be treated a 10mm space between the
wall and the mesh should be allowed. This mesh will extend over the top of the wall and bent back to
form an ‘L hook and covered with sprayed concrete.

Sprayed concrete with strength of 30MPA at 28 days will be applied to both the faces of the wall to
provide a minimum cover of 50mm per face, the total cross sectional thickness of the wall after
treatment will be minimum of 120mm.



The face will be left with a natural nozzle finish after treatment.

The top edge of the sprayed concrete will be defined by means of a horizontal former to provide a
neat top edge.

The treatment of the sprayed concrete wall application will extend to ground level and be neatly
finished.

12. SPRAYED CONCRETE

A mixture of cement, aggregate and water projected at high velocity into place from a nozzle, to produce a
dense homogeneous mass.

\)

13. CONSTRUCTION JOINT 4
Means a joint made by design or made necessary by a prolonged interruption in placing of c%

14. EXPANSION JOINT \/

Means a joint made to allow the structure to expand and retract due to tal conditions without
compromising the integrity of the structure by developing cracks.

15. MATERIALS

Sprayed concrete with compressive strength of 30 Mpa a s will be used.

16. CONCRETE
Concrete with cube strength of 30 Mpa after@8 d@ be used for all structural concrete work.

17. WET TO DRY EPOXY

Apply wet to dry day epoxy tqeeXistifig wall prior sprayed concrete apply.
A\

18. WELDED MESH EAB

Welded mesh fabri plies with the requirements of SANA 1024 — 1991

24x19m s abric bound tightly to high tension support wire ( htw ) and affixed to existing Ref
311 stee 400 mm. overlap. Ensure minimum 30 mm. coverage on steel fabric through use of
cover

T\

19. APPLICATION OF GUNNITE

Apply 120 mm. 30 mpa dry mixes to suitable form work supplied by the contractor on the new wall

Apply 120 mm.30 mpa dry mixes to suitable form work supplied by the contractor on the existing palisade
fence

Apply 50 mm. 30 mpa dry mixes to the existing precast wall on both sites of the wall

Apply 50 mm. 30 mpa dry mixes to the existing precast wall on one site of the wall as shown on site meeting
Apply 20 mm. 30 mpa dry mixes to the existing brick wall

20. FORMS

Forms shall be adequately braced to insure against excessive vibration.
Forms shall be built so as to permit the escape of air and rebound and to facilitate the placing of gunnite.



Form surfaces shall be cleaned prior to application of gunnite.
Forms will have mould releasing oil lightly applied

21. EQUIPMENT

The contractor is to provide all plants, equipment, labour and material necessary to execute the works detailed
in the Bills of Quantities.
No plant, equipment or material will be provided to the Contractor by Transnet Freight Rail

22. CONCRETE BATCHING

Concrete batching equipment includes bins and mass measuring equipments for and cement, if used in bulk.
The mass measuring equipment shall be accurate percent throughout its working range. The Contractor
provides a certificate of accuracy of a measuring requirement on a quarterly basis. 8

4

23. SPRAYED CONCRETE ‘

Spraying Procedure y
Reinforcement shall be firmly fixed to give the cover specified in the specification roject Manager

= Guide shall be set up to define the required finished surface, and sub @ 0 approval.

=  No concrete shall be sprayed in air temperature less th* Freshly sprayed concrete shall be
protected from rain and water until the surface is of's nt hardness to resist damage.

= Sprayed concrete shall be applied so that it neitlie slumps.

= All reinforcement shall be completely embedded 1nthe sprayed concrete.
= Cover to reinforcement shall be atleast 25mm

= Sprayed concrete shall le h a struck off finish. All surface finishes shall be reasonably
uniform in texture an\ blemishes.
=  Freshly spray %te all be protected against freezing for a period of at least three days.

compound to be applied within one hour of final layer applications.

sprayed concrete, which exhibit a lack of compaction or bond, dry patches, voids, sand
\\ ckets or sagged or slumped material shall be removed and re-sprayed immediately. Areas of re-
spraying shall be not less than 300x300mm.

24. BATCHING

The Contractor shall design Mix proportions. Mass batching shall be employed unless volume batching is
approved. The accuracy of the mass batching shall be within 3%. If volume batching is permitted the
equipment shall be calibrated periodically by mass measurement.

Damp aggregate shall be used within five hour of the addition of cement. Cement may however be added
more than one hour before use provided that the aggregates are thoroughly oven dried.

All constituents shall be uniformly distributed throughout the mix.



25. CURING

In order to enhance long-term durability of the concrete, proper curing shall be carried out so that adequate
hydration of the cement takes place.

The following curing methods are permissible, except where other wise specified:
For plain concrete:
Retaining forms in place on vertical surfaces provided they are made of non-absorbent facing materials.

Sprinkling or spraying with water. This shall be done at frequent intervals provided that the co q‘tb remains
continuously moist and is not allowed to dry out between wettings. Erosion of the fresh concreteisurface shall
be avoided.

Covering with plastic sheeting, waterproof or other curing paper. The covering mate Ve firmly and
continuously held in place along its edges such that the concrete surface is not a ry out. Care shall

be taken not to tear, puncture or otherwise disrupt the continuity of the curj n.WPlastic film must not be
black and preferably not white or clear.

26. CONCRETE SURFACES \
Gunnite to have a uniform nozzle finish O

27. CONCRETE BATCHING

All aggregates are precisely measured mass using approved precision weigh batching equipment, unless
otherwise permitted by the Project Manager.

Should any variation in the tion of the aggregate become apparent, the Project Manager shall be
notified and a further sampl % egate submitted immediately for his approval

28. READY-M (0) TE

The use of
accepta

crete is permissible concrete test results obtained from the production facility are
at the tests are carried out in accordance with the specifications.

th‘e cOncrete is delivered to site mixed, the requirements of SANS 878 shall apply.

29. PLACING

Inspection of excavation: The size, shape and depth of any excavation shall be approved by the Project
Manager before concrete is placed.

30. RECORDS

The Contractor shall maintain the following daily records for sprayed concrete and concrete structure and
make these available at all times during the progress of the work for inspection by the Project Manager



*  The date and times during which concrete is placed

= Identification of the part works in which the concrete is placed.
» The mix proportions and specified strength.

= The type and brand of cement

= The slump of the concrete

®  The identifying marks of test cubes made

=  Curing procedure applied to concrete placed

= The date of dispatch of the cubes to the testing laboratory

= The test results.

The records shall be delivered to the Project Manager each week except in the case of sub-standard concrete,
where the Project Manager is informed immediately. 8
4

31. TOLERANCES ‘

Tolerances shall be within the limits listed SANS 1200 G for Degree of Accuracy vd in clause 6,
unless stated otherwise on drawings.

The wall shall not deviate more than 50mm from the proposed design positi@

32. TESTING

33. SPRAYED CONCRETE O

rial mixes/of each proposed mix design shall be prepared, and
od\time before the commencement of the works or introduction of
approval to be obtained.

All spraying procedure shall be approved.
procedure test panels shall be sprayed in
an amended spraying procedure in order

34. CONCRETE
Before the start of an%ﬁ&work on site, the Contractor shall supply the Project Manager with a
opo

statement of the mixgspr ions which he proposes to use, and the target strength for each grade of concrete.

e‘ @ all'eonform to the relevant clauses in SANS 1200

36. FREQUENCY OF SAMPLING

Gunnite to be compressive tested every 75m? applied

37. ACCEPTANCE CRITERIA

Acceptance criteria are as specified in SANS 1200 G, section 7.3. If the Contractor disputes rest results on
concrete cubes, the concrete represented by the cubes are considered acceptable if the Contractor, at his own
cost, proves to the satisfaction of the Project Manager that the estimated actual strength of the cores taken
from the structure, determined in accordance with SANS method 865, is not less than the specified strength.



If the strength of concrete fails to meet the acceptance criteria stipulated, the Project Manager may in his sole
discretion, and in addition to the options listed in SANS:

Accept the concrete subject to approved remedial measures being undertaken by the Contractor or
permit the concrete to remain subject to the payment of a penalty.
The penalty is determined as follows:

Penalty=V xRxF

Where:

V = Volume of concrete of unsatisfactory strength represented by the test result \ﬂ

R = Relevant scheduled rate 4

F =1 — average strength of unsatisfactory concrete V
Specific strength + 6 Mpa

When the relevant schedule rate ® includes the cost of formwork or O

F = 1 — Average strength of unsatisfactory concrete
Specific strength + 6 Mpa

When the relevant schedule rate ® exclude the cost of f@, r where no formwork is involved.

O

Smart coil Ripper Razor wire lira e installed into side of concrete posts or welded to palisade
fencing or secure to brick wall with%froll bolts prior gunnite application.

Brackets to be const galVanized 30mm round steel pipe in a half moon shape with 4/ 2 mm.
holes drilled for stgdlining wiré'to hold razor coil in position and end of pipes to be closed with a rubber

cap after be@ i nd fix in position.
A

39.8 COIL RIPPER RAZOR

38. BRACKETS

A 730 mm. diameter razor coil when packed with a stretch distanced of approx. 11 meter Cochrane
product to be fitted in the cradle on 4 strains of galvanized straining wire that must be included in the
price.

40. CONSTRUCTION

40.1 COOPERATION WITH OTHER PARTIES AND SAFETY

The contractor and his sub-contractors will be required to arrange with Transnet freight Rail depot
management (Depot Management) and attend necessary induction courses. Refer to attached Health
and Safety documents




The Contractor must allow for daily activities of the operational staff in and around the Site

The Contractor shall prepare a list of client representatives on;
All services

All operations

All other relevant parties

And have this list updated and displayed in- and out site the site office. He shall further use this
list as first point of reference in any incident.

Should the Contractor not receive immediate co-operation, he shall notify the Project Manager
immediately, failing which he may be held responsible for any delays resulting there fi

The Contractor shall make reasonable allowance in all tendered rates for the essity of
interfacing with the activities of the staff, and allow for access at all times f e by other parties
unless otherwise agreed by the Project Manager.

The contractor must cordon off the area where the construction is @ undertaken, to prevent
injuries to visitors and staff, and to reasonably control vehicula]and pedestrian traffic.

40.2 ACCESS TO THE SITE

Access to the site shall be determined with th contractor.

Arrangements must be made with the Depotiman ent for material and equipment arrivals and
departure. The successful Contractor igto ere to all Rules and Regulations of the Depot
Management

40.3 HOURS OF WORK \@

Normal working Gow$ will'be 7:00 to 16:30 Mondays to Fridays.

Tenderers 0 estimate their own cost with respect to working outside normal working
hours.
The %‘ redf will be considered to be included in the tendered rates.

“

40.4 CARE OF EXISTING FACILITIES

The Contractor shall take care not to damage existing facilities and services.

The Project Manager may instruct the Contractor to clean or reinstate any facilities damaged or
contaminated by the Contractor, to its original condition, without additional payment.

The contractor must remove all un-used material and rubble on completion of the works.



40.5.4 WATER SUPPLY

A supply of water is available on site at Kaserne. The Contractor must however make his own
arrangements, for connection to existing services maintaining and removal of connection/s on
completion of the contract

40.5.5 ELECTRICAL SUPPLY

Power is available on site at Kaserne. The Contractor must however make his own arrangements,
for connection to existing services maintaining and removal of connection/s on compiﬁ n of the
contract

40.6 COMPLETION, TESTING COMMISIONING AND CORRECT EEEFECTS

All work to be done by the completion date as stated in the %t data

40.6.1 RETENTION AND MAINTENANC

With reference to the General Conditi
percent of the value of the work co
until the completion of the contgac

40.6.2 GUARENTEQ\

The Contractor,s provide guarantee (bond) in the amount of ten percent of the contract value
for the dued ai performance by him of all his duties and obligations resting upon him in
term of, ofitract. Such guarantee shall be in the form of-

s o Contract, the Employer will retain the full ten
d as reflected by the monthly progress measurements,
full maintenance period of six months.

Ab&“e gllarantee must be obtained within two weeks from award of the contract.
Site access will only granted after guarantee is logged with T F R



41 GALVANIZED STEEL PALISADE FENCING - 2,4 m
HIGH

Apron
A 15 Mpa concrete apron measuring 200 mm wide and 400 mm deep shall be constructed along the full length
of the palisade fence.
The apron shall be constructed with the top level being S0 mm above the natural ground level.
A 10 mm expansion joint shall be provided half-way between every 4™ and 5™ post. Materials for the
expansion joint shall be 10 mm thick soft board or similar material. Where the continuous length of apron is
less than 4 post spacing, an expansion joint shall not be required.
Where the steel palisade is to be constructed on existing tarred, concrete slab or paved surfaces, which are in
good condition, the apron shall not be required.

Posts
To be constructed from rectangular tubing 76 x 76 x 3 mm.
Posts to be set in 400 mm x 600 mm concrete to a depth of 600 mm. \ﬂ
Bottom 650 mm of post to be painted with black bitumen paint prior to erection.
Posts to be fitted with pyramid caps, which shall be securely attached with silicon, or pop riv
Posts to be designed to allow for drainage to cater for water ingress.

Top and Bottom Horizontal Rails

To be constructed from 50 x 50 x 5 mm angle iron.
A 13 mm hole to be drilled at both ends of each rail for mounting to posts with 2
Razor spikes to be fitted to top rail by means of pre-drilled holes (before galv
stainless steel pop rivets.
Industrial standard high security spikes shall be used.
If horizontal rails are fixed to buildings or structures they must be ith pre-welded tabs/flanges (prior to
galvanizing), and mounted by using 12 mm stainless steel chemj cho

Pales
To be constructed of hot rolled angle iron 40 x40 x2 m
Gap between pales to be a maximum of 110 mm.
Pales to be a minimum of 2 350 mm long, and the top of t es shall be in a spear or a trident configuration.
The pales shall be mounted in such a manner that top of the pales shall be inline with top of the post caps.
Distance between the concrete/tar and bottomjof pa all be a maximum of 50 mm.
The following methods may be used to fi es\to horizontal rails:
illed hole, stud welded bolt or welded tab in pale for
n to pre-drilled (before galvanizing) holes in rails with M8
\ 404nm stainless steel bolts, washers and nuts.

s steel bolt.
secured with 4, 8 mm

A "slide-in"" or "clip-on'' method, which does not allow for
extraction of pale.

42 PALISADE ACCESS GATES -2, 4 m HIGH

All material used in the construction of the gates (unless other wise specified) shall be hot dipped
galvanized to SANS ISO 1461. No welding is to take place after galvanizing. All stainless steel
used must be grade 304. Steel palisade access gates shall comply with the following minimum
specifications:

42 .1 Sliding Steel Palisade Motor Gates (Minimum of 3 m Wide)

42.1.1 Note: While the minimum width of this gate is to be 3 m, preference will be given to the widest
gate possible




42.1.2 The posts used to support and guide the gate shall comply with the same specification as in
sub clause 41.

42.1.3 The gate frame shall be constructed from rectangular tubing 120 x 50 x 3 mm. The frame
shall be braced with four 250 x 40 x 6 mm flat bar braces which will be welded into the
four corners of the frame. Tenderers may suggest additional bracing if required to
prevent the gate from flexing.

42.1.4 The horizontal rails of the gate frames shall be inline with the concrete wall

42.1.5 Distance between the concrete/tar and bottom of the gate pales shall be a maximum of
50 mm.

42.1.6 The top horizontal rail shall be fitted with razor spikes

42.1.7 The pales fitted to the gate shall comply with the same specification as in sub clause 41
above, to match those fitted to the palisade fencing, and extend to the same height as
the existing fence posts.

1?e rail. The
and secured

42.1.8 The gate shall be fitted with two suitable wheels that will run on a galvanlzed g
guide rail will be fitted with pre-welded tabs/flanges (prior to galvanizi

to a concrete foundation that a maximum of 300 mm intervals by, using 12 stainless
steel chemical anchors. The concrete foundation shall ext r the full distance
between the gateposts. The concrete foundation shall be and 1 000 mm

wide. The concrete foundation for the guide rail and
shall be cast as a single unit. (THE CONCRETE FOUND
ABOVE THE GROUND LEVEL AND BE CAS
HUMP)

ion of the gateposts
N WILL BE 150 MM.
BE USE AS A SPEED

42.1.9 When standing outside the secure area, the ill run to the left hand side.

42.1.10 The gate must employ a system of w, acks, guides and stops that will ensure smooth,
safe and trouble-free operati

42.1.11 The gate must have a tamperproof mechanism that prevents the gate from being lifted off
the rail.

42.2 Steel Palisade Manu ates (Minimum of 4 m Wide)

sist of 2 x 2 m (minimum), left and right leaf, swing type gates.

4221 Thed4mg t\
42.2.2 The ts used for the gates shall comply with the same specification as in sub clause 41
bo nd match those fitted to the palisade fencing.

42 rames shall be constructed from rectangular tubing 38 x 38 x 3 mm. The frames
all be braced with four 250 x 40 x 6 mm flat bar braces which will be welded into the

four corners of the frame.

k\ 42.2.4 The horizontal rails of the gate frames shall be inline with the horizontal rails of the palisade
fence supplied.

42.2.5 Distance between the concrete/tar and bottom of the gate pales shall be a maximum of
50 mm.

42.2.6 The top horizontal rail shall be fitted with razor spikes as specified in sub clause 41 above.

42.2.7 The pales fitted to the gate shall comply with the same specification as in sub clause 41
above, match those fitted to the palisade fencing, and extend to the same height as the
palisade fencing.

42.2.8 Two bullet or block type hinges with a 20 mm snug fitting stainless steel pin must be welded
to the gates and the gate frames 200 mm from the top and the bottom of the gates.
Spacers must be used when welding the bullet hinges top the gates and gateposts. A
stainless steel grease nipple must be fitted (after galvanizing) to the female part of the
hinges for greasing purposes.



42.2.9 When standing outside the secure area, the gates will open outwards.

42.2.10 A 360 x 16 mm diameter stainless steel sliding bolt shall be fitted through the frame on the
left hand side of the right hand leaf, with a S mm stainless steel tab on the sliding bolt
and a 3 mm tab on the gate must be offset from the centre line on the gate by 3 mm to
accommodate the sliding tab with 20 mm holes to accommodate a 12 mm padlock.
When in the locked position the sliding bolt shall protrude through the frame of the
second gate through a 20mm hole by no less than 10 mm. A second 1250 x 16 mm
diameter stainless steel sliding bolt will be set in a vertical position on the right hand
side of the left gate leaf. This bolt must be set into a 25 x 50 x 3 mm housing in the
concrete and the top of the bolt must have a stainless steel S mm tab with a 20 mm hole
to accommodate a 12 mm padlock in the same position as the horizontal sliding bolt
tab when in the locked position. The sliding mechanism must have three welded 5 mm
tabs with 20 mm holes for the bolt on the inside of the gate frame. The sliding bolt
must have an 8 mm tab supporting the bolt in the open position welded to the gate
frame.

\
42.2.11 A 5 mm thick stainless steel guard plate shall be welded to the gate frame at bposition of
the sliding bolt to prevent the gate from opening to the inside. Th guard plate
must hide the bolt from the outside, and double as a handle.

N



7.a)

7.b)

7.d)

7.€)

TRANSNEF
\

o

GENERAL CONDITIONS OF CONTRACT (PETTY CONTRACT)

The Contractor shall carry out the work in accordance with the attached Contract Specifications and in a thorough and workmanlike manner.
The final acceptance of the work rests with Transnet's designated manager.

The Contractor shall supply all necessary labour, tools, equipment and material.

Should Transnet provide or make available any material and/or equipment, the Contractor shall be responsible for the correct and
economical transport, storage and usage thereof, The cost of any loss or damage to Transnet equipment other than through normal wear and
tear, and any uneconomical usage or loss of material provided by Transnet, will be recovered from the Contractor.

Should the Contractor fail to complete the work by the date or within the period stipulated in this agreement or by such extended date as may
be allowed by Transnet in terms of clause 8, he shall pay to Transnet as penalties in terms of the Conventional Penalties Act of 1962 (as
amended) the amount stated in the Tender Enquiry/Contract Document for each day or part thereof during which tlﬁﬂlork remains
uncompleted.

Application for relief from the obligation to pay a penalty will only be considered by Transnet if the Contractor can o the reasonable
satisfaction of Transnet that the penalty is out of proportion to the prejudice suffered by Transnet by reason ofithe act or omigsion in respect
of which the penalty was stipulated.

No transport concessions will be allowed.

The obligation to take care of and protect the contract work and everything connected therg
shall take all necessary precautions to protect the public, the property of the public, and the p
persons from damage or injury, and to protect adjoining properties from trespass or daflage du

alh respsolely with the Contractor who
p id personnel of Transnet and all other
g.thefprogress of the work.

s and equipment to be incorporated into the works

The risk of physical loss of or damage to the contract work, temporary wor
shall be borne by the Contractor and he shall arrange such insurances as

Transnet will, in the case where a risk of legal liability for accidentaldeatRfof or injury to third party persons and/or accidental loss of or

damage to third party property may arise out of the carrying out

loss of or damage to his own machinery tools, equipment, materials and
from such damage. The Contractor shall likewise arange his own

L (i) rve and comply with the provisions of the Explosives Act. No. 26 of 1956 and any
with any regulations framed hereunder.
(i) ing i vicinity of open lines will be permitted only during intervals between trains. It will be controlled by a

ns the Contractor shall carry out implicitly. The Contractor shall have labour available to clear any stones or
debris deposited on the track by blasting and to repair any damage to the track immediately after occurrence thereof.

(* Delete if not applicable.)

ontragtor shall comply with the Occupational Health and Safety Act (Act No. 85 of 1993). The Contractor is, in terms of section
of Act 85 of 1993 deemed to be an employer in his own right with duties as prescribed in the said Act and agrees to ensure that all
wotk will be performed or machinery and plant used in accordance with the provisions of the Act in respect of all persons in his employ,
other persons on the premises or the site or place of the works or on the works to be executed by him and under his control in terms of the
contract. The agreements in this contract and all documents attached or referred to, form an integral part of the arrangements and procedures
mentioned in the aforementioned section.

The Contractor also undertakes to comply with any safety requirements of Transnet, as adopted from time to time, and instructed by the
relevant project leader.

The Contractor shall at his own costs comply with the provisions of all such laws, Provincial Ordinances, Local Authority Bylaws and all
relevant Regulations framed there under which are applicable to the work to be undertaken.



10.

11.

12.

13.

“Transnet insists on honesty a
form of improper influenci
part of bidders/Transnet
tenderer / contractor ésupplie

If the Contractor suffers delay or incurs extra expense as the result of delay on the part of Transnet in supplying such materials as are to be
provided by it, or from any other cause, the Contractor shall inform Transnet within 48 hours of the commencement of the delay, and may,
within 14 days after such delay has ended, apply in writing to Transnet for extra time and/or extra payment and Transnet shall after
investigation grant such extension of time and/or authorise payment of such sum as is considered reasonably adequate to cover the delay or
to compensate for the extra direct expense suffered by the Contractor. Transnet will grant such extension of time and/or authorise the
payment of such sum, as it considers adequate to cover the delay suffered or to compensate the Contractor.

The Contractor shall not assign his obligations under the contract, nor sublet the contract work or any part thereof without the written
consent of the Manager. Breach of this condition will entitle Transnet to cancel the contract forthwith.

Any amount certified by the Manager as being recoverable from the Contractor in terms of any of the preceding clauses may, without
prejudice to any other legal rights which Transnet may have, be deducted from any moneys due to the Contractor by Transnet whether under
this contract or from any source whatsoever.

On completion of the work, the Contractor shall inform the Manager who will arrange a final inspection. If the work has been completed to
his satisfaction, the Manager will issue a Certification of Completion and arrange payment of all moneys due to the Contractor by Transnet.

Except where expressly agreed to the contrary with Transnet, the Contractor requests and authorises Transnet to send any amount due to him
by registered post to his known postal address or any other address requested in writing by the Contractor. The Contractor declares that the
SA Post Office Limited acts as his representative and that the risk that such payment does not reach him after it has bcenﬂw by post lies
totally with the Contractor.

Transnet may order alterations, extras, additions to or omissions from the works. The Contractor shall carry outor g ct to such orders
from Transnet. The rates for such work shall be agreed between the Contractor and Transnet and where possible rates quotedyin the schedule
of work and prices shall form the basis, as far as may be reasonable, of such agreement.

If a dispute of any kind arises between the Contractor and any member of Transnet personnel in ¢ i i e contract, the matter
shall be referred to the designated Manager. The Manager shall decide the dispute and advise thes@
The Manager's decision shall be final and binding upon the parties unless the Contractor ha 4 days of the date thereof, notified
Transnet in writing of his dispute of the decision, in which case the matter shall be refefred to al

en the parties or, failing such agreement, nominated
bitrators of South Affica.

Such arbitration shall be by a single arbitrator who shall be selected by agreemei
on application of either party by the Chairperson for the time being of the AsS ion o

The Arbitrator shall have unfettered discretion and jurisdiction to_deei ‘procedure of the arbitration and the matter in dispute and his
award shall be final and binding on the parties hereto.

ity"beyond reproach at all times and will not tolerate any
. ‘corruption, fraud, or any other unethical conduct on the

as or has caused to be promised, offered or given to any Transnet

employee, any bride, co sion, gift, loan, advantage or other consideration, Transnet shall be

entitled to rev

pests
Departméyts.

tegder / contract by following its internal policies that govern the Exclusion
! nt Transnet will be entitled to place any Tenderer / Contractor / Supplier
vened the provisions of Transnet’s business ethics on its List of Excluded
" This list will also be distributed to all other State Owned Enterprises and Government

Transnet invites its valued suppliers to report any allegations of fraud, corruption or other
unethical activities to Transnet Tipp-offs Anonymous, at any of the following addresses/contact
numbers.-

Toll-free anonymous hotline- 0800 008 056
Email — Transnet@tip-offs.com

Fax number — 0800 007 788

Freepost DN298, Umhlanga Rocks, 4320

Confidentiality is guaranteed.”
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TRANSNET LIMITED

(REGISTRATION NO. 90/000900/06)
TRADING AS TRANSNET FREIGHT RAIL

RFQ- NO.: CRAC-JHB-9774
NOTICE TO TENDERERS

TENDERS ARE INVITED FOR THE: REPAIRS TO SECURITY FENCE GEORGE GOCH

1. Onor after 07 DECEMBER 2012 tender documents may be inspected at and are obtainable
from the, Transnet Freight Rail, Tender Advice Centre, Ground Floor, Inyanda H%lse 1,21

Wellington Road , Parktown, 4
N ‘
NOTE: No facsimile tenders/quotations will be accepted.

2. A site inspection can be arranged by contacting Mr. L. Blom Tel: OB%

3. Tenders must reach the Secretary, Transnet Freight Rail, Acq @ uncil, Ground Floor,
Inyanda House 1, 21 Wellington Road, Parktown, Joharthesbutggb€fore the closing hour on
the date shown below, and must be enclosed i aled envelope which must have
inscribed on the outside: Q
(@) Tender No. CRAC-JHB-9774

(b) Description of work. : REP URITY FENCE GEORGE GOCH
(0 Closing date of tender.: 15 2013
4. If posted, the envelope be addressed to the Chairperson, TRANSNET

Freight Rail Acquisitjen ncil, P .O. Box 4244, Johannesburg 2000 and must be
dispatched in time forfgoztihg by the Post Office to reach this office before the closing time of

the tender. In Q e late receipt of a tender, the Tenderer's franking machine
notbe

impression wi cepted as proof that the tender was posted in time.

5. If delive hand, the envelope must be addressed to the Secretary, Transnet Freight Rail,
uncil, Ground Floor, Inyanda House 1, 21 Wellington Road, Parktown,
fg, and handed in at this address before the closing time during the following

Mondays to Fridays: 07:30 to 12:45-13:30 to 15:50
6. Please note that this tender closes punctually at 10:00 on _15 DECEMBER 2013

7. If tenders are not posted or delivered as stipulated herein, such tenders will not be
considered and will be returned as "late" tenders.

8. Any telegraphic or telex tender stating clearly therein the tender number, name of Tenderer,
the service and the amount of the tender, must be dispatched in time for delivery to the
destination by the South African Post Office Limited before the closing hour of the tender,
and be confirmed by the submission of the official tender documents posted or delivered by
courier not later than the day before the closing date of the tender.



10.

11.

12.

13.

14.

15

16

17
18

19

20

N/A

Telegraphic or telex tenders from sources outside the Republic of South Africa will be
considered on the aforementioned conditions, provided that the confirmation is forwarded
by the quickest means, viz., by airmail where possible.

Transnet does not bind itself to accept the lowest or any tender/ quotation nor will it disclose
the successful tenderer's tender price or any other tendered prices, as this is regarded as
confidential information, moreover Transnet reserves the right to accept the whole or part of
a tender. Transnet also reserve the right to negotiate terms and conditions with all, or a short
listed group of contenders, should it be deemed necessary.

All unsuccessful Tenderers will, however, on award of business to the successful Tenderer,
be informed of the reason for the rejection of their tender, for example, p i%, quality,
delivery period, etc.

Envelopes must not contain documents relating to any tender other at shown on the
envelope.

No slips are to be attached to the tender documents. Any n conditions must be
embodied in an accompanying letter. Alterations, aﬁs ondeletions must not be made

by theTenderer to the actual tender documents.

The attention of Tenderers is directed to all the us documents comprising these tender
documents and including, inter alia, Gene % ions of Contract, Special Conditions of
9

Contract and Specifications and Billswas ¢ Schedule of Quantities and/or Prices.
Particular attention must be given to

Clauses 6, 25 and 26 of the Gefleza\Conditions of Contract (Minor Works) (Transnet 287)
and other clauses deali ith sutficiency of tenders and terms of payment which will be
applicable to the con be®encluded as a consequence of this tender enquiry.

Unless otherwise state any of these tender documents, Tenderers are required to submit

an offer, coufip every respect and fully in compliance with the specifications. If, in a
Tenderer ion, justification exists for the submission of one or more alternative tender(s)
suc (s t, as in the case of the main tender(s), be completed in every respect.

'1@ tterition of Tenderers is also directed to the General Conditions of Contract, in terms of

\“w h Transnet Limited will effect and pay for insurance of the WORKS and/or Public

Liability (third party) Insurance.

N/A

Tenderers are required to give a list of major items of plant and/or equipment to be used in
the execution of the WORKS and must complete the plant statement E4D where this is
attached to the tender documents.

No tender will be considered unless certificate E.4A is signed by the tenderer stating that he
has acquainted himself with the contract documents.

Tenderers must furnish proof that they have had actual experience in the class of work for
which
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22

23

24

25

26

27

28

29
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31

TRANSNET

w
they are tendering and must subr ’ r, on form Fdc, a statement of works

recently and successfully carried ou..

Tenders will be opened in public as soon as practicable after the expiry of the time advertised
for receiving them and the name of each Tenderer will be read out.

Tenderers are warned that a tender will be liable to disqualification should any attempt be
made by a Tenderer either directly or indirectly to canvass any officer(s) or employees of
Transnet Limited in respect of a tender between the date the tender is submitted and the date
of the award.

A Tenderer may, however, at any time communicate with the Tender Advise Centre, at
telephone no. (011) 584-9231 on any matter relating to his tender. N
4

When a Tenderer has been notified by telegraph or letter of the acceptance tender the
South African Post Office Limited and/or Telkom SA Limited shall be regarde the agent
of the Tenderer, and delivery of such acceptance to the South Afric wﬁce Limited
and/or Telkom SA Limited shall be considered as delivery to er unless the
Tenderer should indicate to the contrary in any letter accompanyi

Compliance of tender(s) with Transnet's Limited requiremgnts 1 ole responsibility of the
Tenderer and any costs incurred in subsequent modifieatidns to or replacement of equipment
accepted by Transnet Limited in good faith on ounds of certified compliance with

specified standards by the contractor and in fa to be inadequate in such respects, will
be to the relevant Tenderer's account.

Tenderers shall give a clause-by-clause{co nt as to whether or not their tender complies. If
not, how it differs from the specifica . Failure to do so may preclude a tender from
consideration.

The attention of Tendes€rs js pasticularly directed to the necessity to complete the "Labour

Payment Scheduleg der form” and "Resolution of Board of Directors", where
these documents areli d in the tender.

Tenders s itted by Tenderers must be neatly bound and the inclusion of loose documents
must

refs must state in their tenders the percentage, of the total contract value, that will be

0
\“a ated to previously disadvantaged/underprivileged enterprises and /or communities

in the vicinity where contract works are to be executed, should they be successful in
winning this tender.A breakdown of the distribution of the aforementioned percentage
must also be furnished.

It is specifically recorded that this contract is awarded to the contractor/supplier on the
unequivocal understanding by the parties that



1 black and/or BEE contractors/suppliers shall for purpose of this contract mean
South African companies (business entities) owned by, or in part owned by,
South African citizens of African, Coloured or Indian origin;

31.2 the black ownership constitutes percent (%) of the business concern of the
contractor/supplier;

31.3 the contractor/supplier shall furnish proof of 30.2 above to Transnet;

31.4 the contractor/supplier has familiarized itself with Transnet’s Black Economic

Empowerment Policy and undertakes to abide by the requirements thereof
during the currency of this contract;
\)

31.5 should the aforesaid degree of black ownership, at any time after th ;‘warding of
the contract, change, and this change reflects a decrease from th cified in the
sub-clause 30.2, above, then and in such event the contract@r/supplrer, shall be
obliged to inform Transnet (Freight Rail) thereof in writin i o (2) weeks
of such change. Failure on the part of the contracto jer to do so shall
constitute a material breach of the contract which £ itle Transnet (Freight
Rail) to unilaterally cancel the contract and enforce other rights as it may in
law have arising out of such breach of contractjand

31.6 in the event of the black ownership o @ ontractor/supplier being changed and
the contractor/supplier duly infemgmng Transnet (Freight Rail) thereof in
accordance with Sub-clause 30.5 a @ hen Transnet (Freight Rail) shall have the

right to (1) continue with t ack/on the same terms and conditions, or (2)
s it
e a

propose such amendments ay deem fit for the remaining period of the
contract or (3) resile frori th ct.

potts the Government’s Black Economic Empowerment
ofthe pinion that all South African Business Enterprises have
an obligation to re alances of the past and Transnet will therefore prefer to do
business with local{buSiness enterprises, which share these same values. To this end
Transnet wil™ se ly reconsider continued business relationships with such local
business_e rises who do not at least have a 26% Shareholding by previously
disa edyifidividuals/ groups, or who are not prepared to channel at least 26% of the
c valtte to such BEE Companies by means of legitimate sub-contracting or JV
enits. Transnet therefore reserves the right to request documentary proof of such
\\B empowerment endeavors and to verify and monitor that such endeavors in fact
materialize into real development and upliftment of the historically disadvantaged
individuals and groups.

Transnet fully endorses
Programme. We are s
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Tender No.: CRAC-JHB-9774
(To be completed by tenderers)

NAMES OF DIRECTORS OF COMPANIES/ MEMBERS OF CLOSE CORPORATIONS OR
PARTNERS OF PARTNERSHIPS

ANNEXURE TO TENDER FORM E 4 (NOV.96)

Tenderers must disclose hereunder the full name/s and address/es of the directog/s of the
company, member/s of the close corporation or partner/s of the partnershi ¥n whose
behalf the tender is submitted.

Registration number of *company/ close corporation/ partnership: - SV
LEQ

Date of incorporation: -

NB. IT IS COMPULSORY IN THE CASE OF A FE ECTOR/MEMBER OR
PARTNER TO FURNISH HER MAIDEN AND IF APPLICABLE, HER
PREVIOUS MARRIED NAMES

FULL NAME OF DIRECTOR/MEMBER OR P

ADDRESS:

Is there any fam 11 relationship between any of the above-mentioned directors,
members or pa ny employee of Transnet Limited? :-

f so, full particulars of such relationship should be furnished
separately

Falfhre furnish all or correct information may lead to the disqualification of a tender. If
the space is insufficient for all the relevant information, tenderers must furnish the required
information separately.

SIGNATURE OF TENDERER/S

ADDRESS OF REGISTERED OFFICE

DATE:

* (Delete whichever is not applicable)




TRANSNET

TRANSNET LIMITED

|{REGISTRATION NO. 90/000900/06)
TRADING AS TRANSNET FREIGHT RAIL

TENDER No: CRAC-JHB-9774

REPAIRS TO SECURITY FENCE GEORGE GOCH

RESOLUTION OF BOARD OF DIRECTORS

Name of firm

It was resolved at a meeting of the Board of Directors held on that

FULL NAME(S) SIGN

in his/her/their capacity of < ? is/are hereby authorised to enter into,
ts

sign and execute and complete any docufpen ing to Tenders and/or Contracts for the supply of
goods and services.

@ Confirm: DATE
FULL NAME

CHAIRMAN

SECRETARY

ON THIS DAY OF 20

COMMISSIONER OF OATHS



TRANSNET

(E4A (August 1996)

2. CERTIFICATE OF ACOQUAINTANCE WITH CONTRACT DOCUMENTS

I/We do

Hereby certify that I/we acquainted myself/ourselves with the E5, E5 (M ) or E160
Contract Conditions, Special Conditions of Contract and specifications, and 1 f quanti-
ties/schedule of quantities/schedule of prices, together with the dr, gs enumerated
therein, as laid down by Transnet for the carrying out of the pro s for which
I/ we submitted my/our tender.

I/ We furthermore agree that Transnet will recognize % from me/us for relief based
on an allegation that I/we overlooked any tender ion'er failed to take it into account

for the purpose of calculating my/our tender p otherwise.

SIGNED at @s day of 2012.

WITNESS:

TENDERER(S)
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SECTION 5

REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER : CRAC-JHB-9774

REPAIRS TO SECURITY FENCE GEORGE GOCH

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE \‘\
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS E4E

1. General V

1.1 The Contractor and Transnet Limited (hereinafter referred togas “®ransnet”) are individual
employers, each in its own right, with their respective dutiesjand gbligations set out in the

Occupational Health and Safety Act, Act 85 of 1993 (th¢ Act) afid applicable Regulations.

Act, his obligations as an employer in respg persons in his employ, other persons

on the premises or the Site or place of wg i oh the work to be executed by him, and

under his control. He shall, befor ent with the execution of the contract
out i

1.2 The Contractor accepts, in terms of the General @ion f Contract and in terms of the
0

work, comply with the provisions s the Act, and shall implement and maintain a
Health and Safety Plan as descriBed in onstruction Regulations, 2003 and as approved
by Transnet, on the Site and f work for the duration of the Contract.

1.3 The Contractor accepts dis oobligation to complying fully with the Act and applicable
Regulations notwithstaiflingsthe omission of some of the provisions of the Act and the
Regulations from this ment.

1.4 Transnet accgPts,gin s of the Act, its obligations as an employer of its own employees
worki r agsociated with the site or place of work, and the Contractor and Technical
deputy shall at all times, co-operate in respect of the health and safety

Off%;%
@ % ent of the site, and shall agree on the practical arrangements and procedures to be
W R

lemented and maintained during execution of the Works.

1.5 In the event of any discrepancies between any legislation and this specification, the applicable
legislation will take precedence.

2 Definitions

2.1 In this Specification any word or expression to which a meaning has been assigned in the
Construction Regulations, shall have the meaning so assigned to it, unless the context
otherwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with the Act be
deemed to be "Construction Work", which, in terms of the Construction Regulations,
2003 means any work in connection with: -



(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling
of or addition to a building or any similar structure;

(c) the installation, erection, dismantling or maintenance of fixed plant where such work
includes the risk of a person falling;

(d) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, railway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(e) the moving of earth, clearing of land, the making of an excavation, piling, or any
similar type of work;

2.3 “competent person” in relation to construction work, means any person h@ving the
knowledge, training and experience specific to the work or task being performed: Provided
that where appropriate qualifications and training are registered as per the th African
Qualifications Authority Act, 1995 these qualifications and training ghall be deemed to be
the required qualifications and training;

2.4  ‘“contractor” means principal contractor and “subcontracto ontractor as defined
by the Construction Regulations, 2003.

2.5  “fall protection plan” means a documented plan, risks relating to working from an
elevated position, considering the nature o k ertaken, and setting out the
procedures and methods applied to eliminatgsthe

2

2.6 “health and safety file” means a fil ecord in permanent form, containing the

information required to be kept sit accordance with the Act and applicable
Regulations;

2.7 “Health and Safety Pl s a documented plan which addresses the hazards
identified and includegfafe k procedures to mitigate, reduce or control the hazards
identified;

2.8  “Risk Assessment kns a programme to determine any risk associated with any hazard
at a constg€tion Sit8, in order to identify the steps needed to be taken to remove, reduce or
controlsuShshazard;

29 0« ans the Occupational Health and Safety Act No. 85 of 1993.

3. * Mocedural Compliance

8. 1l The Contractor who intends to carry out any construction work shall, before carrying out
such work, notify the Provincial Director in writing if the construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres; or
(b) includes the use of explosives to perform construction work; or

(c) includes the dismantling of fixed plant at a height greater than 3m,

and shall also notify the Provincial Director in writing when the construction work
exceeds 30 days or will involve more than 300 person days of construction work and if
the construction work:-



(a) includes excavation work deeper than 1m; or

(b) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the
Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The
Contractor shall ensure that a copy of the completed notification form is kept on site for
inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the
necessary appointments of competent persons in writing on a form similar to Annexure 2
of this Specification and deliver copies thereof to the Technical Officer. Copies should
also be retained on the health and safety file. 4

4
3.4 Subcontractors shall also make the above written appointments and the %:tor shall

deliver copies thereof to the Technical Officer.
appropriate

competencies and supervises the work himself, the appgiatment™ef a construction
supervisor in terms of regulation 6.1 of the Construction @ ions, 2003 will not be

necessary. The Contractor shall in such a case exequte amd sign a declaration, as in
Annexure 3, by which he personally undertakes t%s and obligations of the "Chief
t

Executive Officer" in terms of section 16(1) of the

3.5In the case of a self-employed Contractor or any subcontractor w

obtain from the Technical Officer an
igned by him, permitting and limiting
py the Contractor and any subcontractors

3.6 The Contractor shall, before commencing a
access certificate as in Annexure 4 exec
access to the designated site or plac€ o
under his control.

3.7 Procedural compliance with Al d Regulations, as above, shall also apply to any
subcontractors as empl helif own right. The Contractor shall furnish the Technical
Officer with full parti€ul ch subcontractors and shall ensure that they comply with

the Act and Regul t\ rotekon's safety requirements and procedures.
4, i its

ermits are required before work may be carried out such as for hotwork,
its, work permits and occupations, the Contractor shall apply to the

S. Health and Safety Programme

5.1 The Tenderer shall, with his tender, submit a Health and Safety Programme setting out the
practical arrangements and procedures to be implemented by him to ensure compliance by
him with the Act and Regulations and particularly in respect of: -

(i)  The provision, as far as is reasonably practical, of a working environment that is safe
and without risk to the health of his employees and subcontractors in terms of section
8 of the Act;



5.2

53

54

(ii) the execution of the contract work in such a manner as to ensure in terms of section 9
of the Act that persons other than those in the Contractor's employment, who may be
directly affected by the contract work are not thereby exposed to hazards to their
health and safety;

(iii) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no
employee or subcontractor of the Contractor does or omits to do any act which
would be an offence for the Contractor to do or omit to do.

The Contractor's Health and Safety Programme shall be based on a risk assessment in
respect of the hazards to health and safety of his employees and other persons under his
control that are associated with or directly affected by the Contractor's activities in
performing the contract work and shall establish precautionary measures as are reasonable
and practical in protecting the safety and health of such employees and persons. \\

The Contractor shall cause a risk assessment contemplated in clause ove to be
performed by a competent person, appointed in writing, before commencenient of any
Construction Work and reviewed during construction. The Risk A ents shall form
part of the Health and Safety programme to be applied on the sit nclude at least
the following:

(b) the analysis and evaluation of the hazards j

(a) The identification of the risks and hazards that perins Q exposed to;

(c) a documented Health and Safety Plansineliding safe work procedures to mitigate,
reduce or control the risks identifie

(d) a monitoring and review p/anQ
The Health and Safety Pla@lude full particulars in respect of: -
(a) The safety @ t structure to be instituted on site or place of work and the
etr

names of or's health and safety representatives and members of safety
commifteesyvh: pplicable;

(b) the sfife gvorking methods and procedures to be implemented to ensure the work is
e compliance with the Act and Regulations;

he safety equipment, devices and clothing to be made available by the Contractor
to his employees;

(d) the site access control measures pertaining to health and safety to be implemented;

(e) the arrangements in respect of communication of health and safety related matters
and incidents between the Contractor, his employees, subcontractors and the
Technical Officer with particular reference to the reporting of incidents in
compliance with Section 24 and General Administrative Regulation 8 of the Act
and with the pertinent clause of the General Conditions of Contract forming part of
the Contract and

® the introduction of control measures for ensuring that the Safety Plan is maintained
and monitored for the duration of the Contract.
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5.5

5.6

5.7

5.8

5.9

5.10

5.11

6. o

6.1

6.2

6.3

The Health and Safety programme shall be subject to the Technical Officer's approval and
he may, in consultation with the Contractor, order that additional and/or supplementary
practical arrangements and procedures be implemented and maintained by the Contractor or
that different working methods or safety equipment be used or safety clothes be issued
which, in the Technical Officer's opinion, are necessary to ensure full compliance by the
Contractor with his obligations as an employer in terms of the Act and Regulations. The
Technical Officer or his deputy shall be allowed to attend meetings of the Contractor's
safety committee as an observer.

The Contractor shall take reasonable steps to ensure that each subcontractor’s Health and
Safety Plan is implemented and maintained on the construction site: Provided that the steps
taken shall include periodic audits at intervals mutually agreed to between them, but at least
once every month.

is not in accordance with the Contractor’s, and/or subcontractor’s Health afety Plan

)
The Contractor shall stop any subcontractor from executing any construction it)‘rk, which
for the site or which poses a threat to the health and safety of persons. y
a

The Contractor shall ensure that a copy of the Health and Safety P le on site for

inspection by an inspector, Technical Officer, agent, subco employee, registered
employee organisation, health and safety representative or er of the health and

safety committee.

The Contractor shall consult with the health and committee or, if no health and safety
committee exists, with a representative gro f employees, on the development,
monitoring and review of the Risk Assess

The Contractor shall ensure that all under his control are informed, instructed
and trained by a competent persgn régardiiig any hazard and the related work procedures
before any work commences, ereafter at such times as may be determined in the Risk
Assessment.

The Contractor shal that all subcontractors are informed regarding any hazard as
stipulated in the Rigk¥As ent before any work commences, and thereafter at such times
as may be detempin@d itbthe Risk Assessment.

The Cont shall ensure that all visitors to a construction site undergoes health and
safe c pertaining to the hazards prevalent on the site and shall be provided with
t safy personal protective equipment.

1l Protection Plan

In the event of the risk and hazard identification, as required in terms of clause 5.3 of this
Specification, revealing risks relating to working from an elevated position the contractor
shall cause the designation of a competent person, responsible for the preparation of a fall
protection plan;

The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Contract. The Contractor shall also take such steps to ensure the continued
adherence to the fall protection plan.

The fall protection plan shall include:-



8.2

8.3

(@) A Risk Assessment of all work carriea out rrom an elevated position;
(b) the procedures and methods to address all the identified risks per location;

(c) the evaluation of the employees physical and psychological fitness necessary to
work at elevated positions;

(d the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of all fall
protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another of any

hazardous or potentially hazardous situations which may arise during perfo ce of the
Contract by the Contractor or any subcontractor and, in particular, of suc ds as may

be caused by the design, execution and/or location and any other aspegt pertaining to the
contract work.

Health and Safety File
The Contractor shall ensure that a health and safety file is ed and kept on site and
shall include all documentation required as per t t and applicable regulations, and

made available to an inspector, the Technical O @ , or sibcontractor upon request.

The Contractor shall ensure that a cgpy oQoth his Health and Safety Plan as well as
any subcontractor’s Health and Safgty Plan is available on request to an employee,
inspector, contractor or the T ical OfTicer.

The Contractor shall Jfin a consolidated health and safety file to the Technical
Officer upon com lf[\ f the Construction Work and shall in addition to documentation
t

mentioned in the Ac plicable Regulations include a record of all drawings, designs,
het similar information concerning the completed structure.



ANNEXURE 1

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993

Regulation 3(1) of the Construction Regulations
NOTIFICATION OF CONSTRUCTION WORK

I(a) Name and postal address of principal contractor:

(b) Name and tel. no of principal contractor’s contact person:

4
2. Principal contractor’s compensation registration number: !
3.(a) Name and postal address of client: TFR PRODUCTION MANAGER, P RTY
TECHNICAL JOHANNESBURG
(b) Name and tel no of client’s contact person or agent:
L. BLOM Mobile: 083 704 1798

4.(a) Name and postal address of designer(s) for the project: 4
(b) Name and tel. no of designer(s) contact personQ
2

5. Name and telephone number of principal co
terms of regulation 6(1).

r’s construction supervisor on site appointed in

6. Name/s of principal co
regulation 6(2)

struction sub-ordinate supervisors on site appointed in terms of

9. Expected commencement date:

10. Expected completion date:

11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle contractor:

13. Name(s) of contractors already chosen.




Principal Contractor Date

\)

4
Client ‘Daﬁ

* THIS DOCUMENT IS TO BE FORWARDED TO THE OFFIC PARTMENT OF
LABOUR PRIOR TO COMMENCEMENT OF WORK ON SI

* ALL PRINCIPAL CONTRACTORS THAT QUALIFY, TOINOTIFY MUST DO SO EVEN IF
ANOTHER PRINCIPAL CONTRACTOR ON THEQI E HAD DONE SO PRIOR TO

THE COMMENCEMENT OF WORK.
W Q
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ANNEXURE 2

(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY:

Y]
In terms of 4
I, V

representing the Employer) do hereby appoint

As the Competent Person on the
premises at

(physical address) to assist in compliance with the Act Qe applicable Regulations.

Your designated area/s is/are as follows: - O

REPAIRS TO SECURITY FENCE GEORGE GOCH

Date:

Signature: -

Designation: -

‘:‘Q ACCEPTANCE OF DESIGNATION

I, do hereby accept this Designation and
acknowledge that 1
understand the requirements of this appointment.

Date:

Signature: -

Designation: -




ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993):

DECLARATION

and obligations as Chief Executive Officer, defined in Section 1 of the Act and in s of
Section 16(1), I will, as far as is reasonably practicable, ensure that the duti d obligations
of the Employer as contemplated in the above Act are properly discharge

O

In terms of the above am personally assu hg% the
Act 1, duties *‘\

Signature: -

Date:

O
a3
Q@

W



SECTION 6

REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER : CRAC-JHB-9774
REPAIRS TO SECURITY OFFICE GEORGE GOCH

RETURNABLE DOCUMENTS

C.1.Returnable Schedules / Documents required for tender evaluation purposes (By e.g \ﬂ

Returnable Schedules / Documents YES/NO/N/A

1 | Certificate Of Authority For Joint Ventures (Where Applicable Q X
2 | Schedule of the Tenderers Experience X
3 | Certificate of Attendance at Clarification Meeting X
4 | Labour Payment Schedule X
5 | Supplier Declaration form (version2) X
6 | Letter of Good Standing with the Com ens@:mmissioner X
7 | Original / Certified BBBEE Rating ificate With Detailed Scorecard X
8 | statement Of Compliance Wi irements Of The Scope Of Work X
9 | Certified Copy of Financial ements (for the past 3 years) including N

Balance SHEETSts w not provided.
10 | Certified Copy of Share Certificates CK1 & CK2 X
11 | Certified Copf Of&ertificate Of Incorporation and CM29 and CM9 X
12 | Certifi opy o ntity Documents of Shareholders/Directors/Members X

(W icable)
13 celled'€heque X
14 | "Original current Tax Clearance Certificate X
15 | Original Vat Registration Certificate X
16 | Copy of BEE Policy/BEE Plan/Employment Policy/Procurement Policy X

SIGNATURE OF TENDERER: Date:
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SECTION 7

REQUEST FOR QUOTATION (“RFQ”)
RFQ NO.: CRAC-JHB-9774
REPAIRS TO SECURITY FENCE GEORGE GOCH

SUPPLIER DECLARATION FORM

Transnet Supplier Declaration/Application
N

The Financial Director or Company Secretary

Transnet Vendor Management has received a request to load your company on to the Transne or database.
Please furnish us with the following to enable us to process this request:

1 Complete the “Supplier Declaration Form” (SDF) on page 2 of this letter

2 Original cancelled cheque OR letter from the bank verifying banking details (wit amp)

3 Certified copy of Identity document of Shareholders/Directors/Members elapplicable)

4 Certified copy of certificate of incorporation, CM29 / CM9 (name change

5 Certified copy of share Certificates of Shareholders, CK1/ CK2 (if €C)

6 A letter with the company’s letterhead confirming physical and addresses

7 Original or certified copy of SARS Tax Clearance certificate,a registration certificate

8 A signed letter from the Auditor / Accountant confirming @ recentannual turnover and percentage black
[}

ownership in the company AND/OR BBBEE certificate
agency (SANAS member).

detailed scorecard from an accredited rating

NB: = Failure to submit the above document the vendor creation process.
= Where applicable, the respective Transnefibusin unit processing your application may request  further
information from you. E.qg. proof of angexistelice of a Service/Business contract between your business and
the respective Transnet business upit efe.

IMPORTANT NOTES:

an R5 million, then in terms of the DTI codes, you are classified as an
. If your company is classified as an EME, please include in your
rom your Auditor / Accountant confirming your company’s most recent annual

a) If your annual turnov
Exempted Micro Enter|
submission, a signed \lett

~

turnover is | 5 million and percentage of black ownership and black female ownership in the
company D/ EE certificate and detailed scorecard from an accredited rating agency (e.g.
N AS Member), should you feel you will be able to attain a better BBBEE score.

mal turnover is between R5 million and R35million, then in terms of the DTI codes, you are
as a Qualifying Small Enterprise (QSE) and you claim a specific BBBEE level based on any 4 of the

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency
(e.g. permanent SANAS Member).

If your annual turnover is in excess of R35million, then in terms of the DT} codes, you are classified as a
Large Enterprise and you claim a specific BEE level based on all seven elements of the BBBEE generic
score-card. Please include your BEE certificate in your submission as confirmation of your status.
NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating agency
(permanent SANAS Member).

©

d) To avoid PAYE tax being automatically deducted from any invoices received from you, you must also
contact the Transnet person who lodged this request on your behalf, so as to be correctly classified in terms
of Tax legislation.




e) Unfortunately, No payments can_be made to a vendor until the vendor has been registered, and T
can be registered until the vendor application form, together with its supporting documentation, h
received and processed.

IRANSNET

=
en

f) Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products in order that he/she should complete and Internal Transnet Departmental
Questionnaire before referring the matter to the appropriate Transnet Vendor Master Office.

Regards,

Transnet Vendor/Supplier Management [please substitute this with your relevant Transnet department
before sending this document out]

Supplier Declaration Form

Company Trading Name

Company Registered Name

\|

Company Registration Number Or ID Number If A Sole Proprietor |

Form of entity CcC

Trust

PtyLtd | Limited | Partnership |

oprietor

VAT number (if registered)

Company Telephone Number

Company Fax Number

Company E-Mail Address

Company Website Address

Bank Name

Bank Account Number

Postal

Address

| Code |

Physical

-Address

| Code |

- Contact Person

Designation

Telephone

O

- Email

Annual Turnover Range (Last Financi

< R5 Million

R5-35 million

> R35 million

Does Your Company Provide

Area Of Delivery

Is Your Company A Publi

Products

Services

Both

National

Provincial

Local

Public

Private

Yes

No

% Black women ownership gaRieatis pgrson/s
ownership

Does yourtsompany have a BEE certificate Yes No
What is your broad based BEE status (Level 1 to 9/ Unknown)

How many personnel does the firm employ Permanent | Part time

Transnet Contact Person

Contact number

Transnet operating division
Duly Authorised To Sign For And On Behalf Of Firm / Organisation
Name Designation

Signature

Date




TRANSNET

Stamp And Signature Of Commissioner Of Oath A

Name Date '

Signature Telephone No.
NB: Please return the completed Supplier Declaration Form (SDF) together with the required supporting
documents mentioned above to the Transnet Official who is intending to procure your company’s
services/products.

2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) (* - Minimum requirements)
PN
2.1 Indicate the business sector in which your company is involved/ yerating:

Agriculture

Mining and Quarrying

Manufacturing

Construction

Electricity, Giés and Water

Finance and Business Services

Retail, Motor Trade and Repair
Services

Wholesale Trade, Commercial Ade

Catering, accommodation and
Other Trade

Transport, Storage and Communications

Community, Social and
Personal Services

Other (Specify)

Principal Business Activity *

Types of Services Provided

Since when has the firm been
in business?

al turnover (excluding VAT)? *

2.2 | Whatis your compa

<R20k >R20k
<R0.3m

>R16m

R6m >R1im |
' <R25m

<R15m

>R26m
<R30m

>R31m
<R34m

>R35m

our operating/distribution centres situated *

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable)

(* - Minimum requirements)

3.1 | Did the firm previously operate under another name? *

| YES |

13.2 | If Yes state its previous name:*

| Registered Nan]




| Trading Name | |

3.3 | Who were its previous owners / partners / directors?* \
SURNAME & INITIALS {5 ID NUMBERS
3.4 List Details of current partners, proprietors and shareholders by name,
identity number, citizenship, status and ownership as relevant: *
SURNAME IDENTITY CITI- DIS— | GENDER | DATE OF 6 %
& INITIALS NUMBER ZENSHIP HDI | ABLED | OWNERSHIP | OWNED | VOTING

3.5 List details of current directors, office airman, secretary etc.

of the firm: *
SURNAME IDENTITY DS R % OF TIME CONTACT
& INITIALS NUMBER . _ .| DEVOTEDTO THE | NUMBER
- s Y FIRM .
365 gpfs personnel who have an ownership interest in
SURNAME NAME & ADDRESS TITLE IN OTHER | % OWNED TYPE OF i
& INITIALS OF OTHER FIRM FIRM BUSINESS OF
OTHER FIRM
| 4. VENDOR DETAIL . - |
(Please tick as applicable) (* - Minimum requirements)
[ 41 > [ How many personnel does the firm empldy? * .
| | BLACK | WHITE _[COLOURED [ INDIAN | OTHER | TOTAL
Permanent
Part Time

| 4.11 1 In terms of above kindly provide numbers on women and disabled personnel? *




BLACK WHITE COLOURED INDIAN OTHER TOTAL
Women
Disabled
4.2 Provide Details of Contact Person/s Responsible for Broad Based Black Economic
! Empowerment (BBBEE) in the Company * ‘
SURNAME INITIALS DESIGNATION TELEPHONE NO.
4.2.1 Is your company a value adding supplier (i.e. registered as a vendor under the VAT Act of 1991,
2A where NPAT + total labour cost > 25% of total revenue)?
YES NO
| [ [ I | R
l 4.2.2 ‘ Is your company a recipient of Enterprise Development Contributions?*
| YES | | NO | |
4.2.3 May the above mentioned information be shared and included in T lier Database for
i future reference? * =
[EEYES | [ENO ] |
4.2.4 If you are successful in the tender/contract (where applicable) and this is awarded to your
b company / _organisation, will this have a impact on your employment plans? *
[ YES | | NO |
| 4.2.5 , If yes (above) kindly provide the followi on -
. BLACK ' WHITE INDIAN OTHER TOTAL
Permanent
Part Time
[ 4.2.6
TOTAL
Women
Disabled

14.2.9 [ If Yes to points 4.2.7 & 4.2.8, list details of employees/ex-employees |
SURNAME IDENTITY NAME & ADDRESS TITLE IN OTHER % OWNED | TYPE OF BUSINESS
& INITIALS NUMBER OF OTHER FIRM FIRM a OF OTHER FIRM




Internal Transnet Departmental Questionnaire (for office use only)

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA | | TRN |
Create Amend Block Unblock Once-Off / Emergency |
Extend Delete Undele

Supplier's trading name

Supplier’s registered name

Please indicate if the Supplier has a contract with sourcing Transnet OD \ Yes ‘

If yes please submit a copy of the letter of award

a) What is being procured from the supplier?

i. Products only Yes
ii. Services only Yes
iii. Labour only Yes
iv. Mix of services and products Yes
v. Mix of services and labour Yes
b) If your answer is YES to questions II, Il IV or V in paragraph a) above ndicate whether the relevant PAYE

Strategic Supply Management team for a directive /decision on holding from payments to this supplier.

|Yes| |No| _]

i
questionnaires have been forwarded to the appropriate Transne@tion Divisions’ decision making bodies /

[ c) Ifyour reply to (b) is "NO”, please furnish re@

Vendor Creation/Unblocking/Other Changes by Transnet
ority : ' '

I HEREBY CERTIFY THAT T T DETAILED PROCUREMENT PROCESS (DPP) / PROCUREMENT
MECHANISM HAS IN A TS BEEN ADHERED TO AND | THEREFORE APPROVE THE PROPOSED

Grade Date Signature

\ Fax \

| TeIQo:

Section 2: To be completed b)? the BEE Department (this section is for Confirmation/Determining of BEE Status)

NARROW BASED (NB) BROADBASED (BBBEE)
CONTB. | EME: QSE: LARGE:
BEE O/S | BWBE | DPBE | MR LEVEL R5m | >R5m <R35m ~R35m VALIDITY DATE
Name . Grade Date Signature

YIY[Y[Y|M|IM|D

Wl i U
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GENERAL TENDER CONDITIONS - SERVICES

FORM CSS5
INDEX N
SUBJECT NUMBER -\, NUMBER
GENERAL. ...t V 2
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2,

4.1 A non-refundable charg

magnitude and v o
4.2 If any of th s dhd specifications referred to in Tender Documents are the official

GENERAL

All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet’) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the "Respondent).

LODGING OF TENDER

2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender document%“

2.2 Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a venue

stipulated in the Request for Tender (RFT) or Request for Proposal (RFP) or Request for
Quotation (RFQ) {collectively “Tender Documents”), with the tende Wand subject
endorsed on the left hand bottom corner of the envelope.

USE OF TENDER FORMS O

Where special forms are issued by Transnet for the ission of tenders, Respondents are

required to submit their tenders by completion of,

and not on office stationery bearing their o pE
this conditions may result in the rejectio @

appropriate sections on such official forms

il conditions of tender; non-compliance with

THE RAISING OF A CHARGE FOR » SPECIFICATIONS AND TENDER FORMS

be raised for Tender Documents, depending on the nature,

nical information supplied.

publications of recegnised standardising bodies, copies of such drawings and specifications

sh cquired by Respondents at their own expense.

Y RESPONDENTS

the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b) accept an order in terms of the tender or quotation; or

(c) when called upon to do so, furnish satisfactory security of the fulfiment of the

contract in terms of clause 14 (Securities),

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for

Respondent's Signature Date & Company Stamp
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Form CSS5 - 2009
tenders or quotations afresh, and may recover from the defaulting Respondent any
additional expense incurred by it in calling for new offers or in accepting a higher offer.

5.2 If any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet (hereinafter referred to as “the Supplier”), or in the capacity of agent or
subcontractor has been associated with such tender or contract -

(a) has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or
(b) has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any conditig‘n{orming
part of the tender documents; or
(c) has carried out any contract resulting from such tender gr quota in an
unsatisfactory manner or has breached any condition of such ¢ w
(d) has offered, promised or given a bribe in relation to th ing of the execution of
such contract; or
(e) has acted in a fraudulent or improper manner orfin bad faith towards Transnet or any
government department or towards any ic body, company or person; or
(f)  has made any incorrect statementg idavit or certificate referred to in clause 11
(Formal Notification Regardi uccessful Respondent) and is unable to
prove to the satisfaction of [ransnet that
(i) it made the statetnent i od faith honestly believing it to be correct; and
(i) before S statement, it took all reasonable steps to satisfy itself of its
corl S; O
(g) cause t damage, or to incur costs in order to meet the Supplier's
q nts which could not be recovered from the Supplier;
enger from any such Respondent shall be disqualified and the person, enterprise
any (including any directors) shall, subject to clause 5.3 below, be disqualified
R m tendering for any Transnet business.
\ Any person or enterprise or company against whom a decision has been given under the
provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the
Chief Operating Officer of Transnet Group, whose decision shall be final.
5.4 Any disqualification imposed upon any person or enterprise or company, unless Transnet

determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company (or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.

Respondent's Signature Date & Company Stamp
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Docume \%nd any

variation in the amount to be so paid, which may arise as a result of fluctuations in\the rate of
exchange involved, will be for the account of the Supplier.
7.1 The Respondent who desires to avail itself of the aforementione i Vt the time of
tendering furnish the information called for in the clause "Exefang emittance" of the
Tender Documents and also furnish full details of the p or service providers to

whom payment is to be made.

7.2 The Supplier shall at its own cost obtain fo exchange cover on foreign currency to
protect itself against any currency rate on risks for the duration of any resulting
contract or order. Transnet will NOT a @ y fluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognise any ‘elaim djustment of the order and/or contract price under

clause 7.2 above, if the i rice arises after the date on which the Services were to be

delivered, as set outgn t r and/or contract, or any subsequent agreement between the

parties. \

8. ACCEP, TENDER OR QUOTATION

es not bind itself to accept the lowest or any tender or quotation nor will it give

sons for the rejection of a tender or quotation. Transhet reserves the right to accept

y tender in whole or in part.

Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.

Respondent’s Signature Date & Company Stamp
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8.4 Where the Respondent has been informed by Transnet per facsimile message of the
acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its

facsimile machine shall be regarded as proof of delivery to the Respondent.

9. LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tend ldavotation
the name of its accredited agent in the Republic of South Africa who is empowered|to sign any

act on its behalf in all matters relating to the contract.

10. IDENTIFICATION
If the Respondent is a company, the full names of the di shall be stated in the

o}
tender/quotation. If the Respondent is a close corpora*lf full names of the members shall
be stated in the tender/quotation. If the Respong@ s a partnership or an individual trading

under a trade name, the full names of the@ or of such individual, as the case may be,

contract which may be entered into in the event of its tender/quotation be'g@ d and to

shall be furnished.

11. FORMAL NOTIFICATION REG DIQJ\AE OF SUCCESSFUL RESPONDENT
In the case of tenders_s ited to the Secretary of a Divisional Acquisition Council,
unsuccessful Respondénts Willlbe formally notified of the names of successful Respondent(s)
as soon as possj r closing date for receipt of the tender in question. In the case of
tenders or guot &s mitted to Transnet Acquisition Council, unsuccessful Respondents

shall, plication, be furnished with similar information.

12. SED COMMUNICATION ABOUT TENDERS
heke tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
Q’ any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.

Respondent's Signature Date & Company Stamp



Transnet General Tender Conditions - Services Page 6 of 10
Form CSS5 - 2009

13.

14.

'y

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

SECURITIES
14.1 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such secu iqr\shall be
in the form of a deed of suretyship furnished by an approved bank, building society,
insurance or guarantee corporation carrying on business in South Afric
14.2 The security may be applied in whole or part at the discretion of Trans Mke good any
loss or damage which Transnet may incur in consequence ach of the contract or

any part thereof.

14.3 Such security, if required, shall be an amount_whigh will be stipulated in the Tender

Documents.

the successful Respondent for c

14.4 For the purpose of clause 14.1 above, Jransnét will supply "Deed of Suretyship” forms to
@ d no guarantee in any other form will be

accepted. Copies of such fornjs will goe supplied to Respondents on request. For this

purpose "Deed of Suretyship! form be provided which shall be completed and returned

to Transnet or a desi icial by the successful Respondent within 30 (thirty) days
from the date ofgthe f acceptance. No payment will be made until the forms, duly
completed, re& ered to Transnet. Failure to return the Deed of Suretyship within the
prescri time shall, save where prior extension has been granted, entitle Transnet without

noti€e ta the Supplier to cancel the contract with immediate effect.

14 di costs incurred by Transnet necessitated by reason of default on the part of the

upplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

RICES SUBJECT TO CONFIRMATION

15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.

Respondent’s Signature Date & Company Stamp
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17.

18.

19.

18.1 In respect of local Services, i.e. Services to be provided by a South African co

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the

matter of the award of the business.

VALUE-ADDED TAX
ny, the

prices or fees quoted by the Respondent are to be exclusive of Value-AddediTax (VAT)

18.2 In respect of Services to be provided by a foreign principal -

which must be shown separately at the standard rate on the Supplier's T%voic

(@) The invoicing by a local Supplier on behalf of its forei@il represents a Service

rendered by the principal, which is not subject to VAT,

(b) The Suppliers Tax Invoice(s) for the local ion only (i.e. the "commission" for the
Services rendered locally) must show lue-Added Tax (VAT) separately at zero
percent if the Services are in co with Section 11(2) of the VAT Act, 89 of
@

TERMS AND CONDITIONS OF EN@
The Supplier shall adhere to ndard Terms and Conditions of Contract as set out in Form

US7 - Services), a copy of js attached hereto. Should the Respondent find any conditions
unacceptable, it shoUld”indieate which conditions are unacceptable and offer an alternative.
Please note that\any\altérnative offered shall be compared with acceptance of the Form US7

conditiopg or a tives offered by other Respondents.

20. TANT NOTICE TO RESPONDENTS REGARDING PAYMENT
1 “Method of Payment

(I

(@) The attention of the Respondent is directed to clause 10 (/nvoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender

price(s) shall be based.

(b) However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

(c)  The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.

Respondent’s Signature Date & Company Stamp
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21.

22,

20.2

(d) The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Suppliers month-end statement ref‘ﬁting the
relevant Tax Invoice(s) for payment purposes, provided the conditions of the order or
contract have been fulfilled and the Tax Invoice is correct in all respects as referred to in the
contract or order. Incomplete and/or incorrect Tax Invoices shallgeNetugned and the

conditional period will be recalculated from the date of receipt of th ocuments.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND D TS

Copyright in plans, drawings, diagrams, specification ocuments compiled by the Supplier

for the purpose of contract work shall be governe e terms and conditions detailed in clause

12 of Form US7 - Services (Intellectual Prop ights).

VISITS TO FOREIGN COUNTRIES

221

22.2

22.3

22.4

Respondents must furnish etai@ covering letter if it is considered necessary that
arry out inspection and/or review any operational Services at

employees of Transnhet s
the premises of the"su espondent (the Supplier) or its subcontractors overseas for

the purpose uctsdemonstration and/or final acceptance or for any other reason.

tries and places to be visited;
b)  number of employees and disciplines involved,
(c)  number of man-days involved, and
(d)  motivation for the visit.

Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and
all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier

will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.

Respondent’s Signature Date & Company Stamp
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

234

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall

disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their principals not
domiciled in the Republic of South Africa, representatives and/or agents must a'npile the

tenders in the names of such principals and sign them on behalf of the latter:

South African representatives and/or agents of successful foreign R W must when

so required enter into a formal contract in the name of their prié ust sign such
€

contracts on behalf of the latter. In every such case a leg @ f Attorney from their
principals must be furnished to Transnet by the SouthgAfricag representative and/or agents

authorising them to enter into and sign such contr.

(@) Such Powers of Attorney must compl overnment Notice No. 1160 of 27 June
1930 (and any amendments theret0) - "Rules of the Supreme Court of South Africa for
the authentication of docu ed outside the Republic for use within the
Republic.”

(b)  The Powers of Attermeysmust be signed by principals under the same title as used in

enLs.

e Republic of South Africa these Powers of Attorney are to be

ms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
nt thereof.

ower of Attorney held by the South African representative or agent includes

atters of a general nature besides provision for the entering into and signing of

contracts with Transnet, a notarially certified copy thereof should be furnished.

(e) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@) For payment by cheque —

Respondent’s Signature Date & Company Stamp



Transnet General Tender Conditions - Services Page 10 of 10

Form CSS5 - 2009

(b)

(if)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

For payment by electronic funds transfer (EFT) —

(i)

(if)

funds are to be transferred to the credit of the foreign Supplier's ac‘squnt ata
bank in South Africa, in which case the name and branch of such bank shall be

furnished; or

funds are to be transferred to the credit of its So frigén agent or
representative, in which case the name and CRy 0 h bank shall be
furnished

23.5 The attention of the Respondent is directed to clause| 14 ab (Securities) regarding the

provision of security for the fulfilment of contr andVerders and the manner and form in

which such security is to be furnished.

A

\

Respondent’s Signature Date & Company Stamp
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or p rb‘s‘es shall

have the meaning assigned thereto in this clause, except where the context y requires

otherwise: V

2.1. “AFSA’ means the Arbitration Foundation of South Africa;

and/or annexures and/or

2.2. “Agreement’ means the Agreement and its associated sch
appendices, including the Schedule of Requirements and/or K Order(s), specifications for
the Services and such special conditions as sh p the Agreement, together with the

General Tender Conditions and any addition visions in the associated bid documents

tendered by the Supplier (as agreed be @
pliér to Transnet;

govern the provision of Services b(ie Sugp
2.3. “Background Intellectual Property ns all Intellectual Property introduced and required by

eParties), which collectively and exclusively

either Party to give eff bligations under this Agreement owned in whole or in partby
or licensed to eit eir affiliates prior to the Commencement Date or developed after
the Comme ent Daté otherwise pursuant to the Agreement;

2.4. “Busi (s)” means Mondays to Fridays between 07:30 and 16:00, excluding public
hol 4

2.5. cement Date” means the effective date at which time the Supplier's provision of

rvices to Transnet in terms of the Agreement shall commence, as detailed in Schedule 1
hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER);

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term —

2.6.1.

26.2.

2.6.3.

2.6.4.

2.6.5.

2.6.6.

26.7.

2.6.8.

2.6.9.

2.6.10

2.6.13.

2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any
other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information; N

any information disclosed by either Party and which is clearly marked as being

Wlosing Party

rch and development of the

confidential or secret;

information relating to the strategic objectives and planning

relating to its existing and pfanned future business a

information relating to the past, present and future'ge

disclosing Party;

information relating to the busine vities, business relationships, products,
services, customers, clients tractors of the disclosing Party where an
onus rests on the disclosi aintain the confidentiality of such information;

information contaiped i@ﬁware and associated material and documentation

right works;

mmercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised subcontractors, or their methods, practices or service performance

levels actually achieved;
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2.7. “Copyright” means the right in expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.15.

2.16.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright owner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liabl 3:?‘1e other;

“Deliverable(s)” means any and all works of authorship, products and materia veloped,
written, prepared, assembled, integrated, modified or provided by the ier in selation to the

Services;

“Designs” means registered designs and/or design applicati @m will include the monopoly
right granted for the protection of an independently created industfial design including designs
dictated essentially by technical or functional si tions as well as topographies of

integrated circuits and integrated circuits;

“Fee(s)” shall mean the agreed Fees fc Services to be purchased from the Supplier by

Transnet, as detailed in the Scheddle of Requirements or Work Order(s), issued in accordance

with the Agreement, as amended b al agreement between the Parties and in accordance
with the provisions of the ent from time to time;
a

“Foreground Intélle | perty” means all Intellectual Property developed by either Party

pursuant to t nt;

“Inteliectu perty” means Patents, Designs, Know-How, Copyright and Trade Marks and
i haying equivalent or similar effect which may exist anywhere in the world and includes

additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties"” means the Parties to the Agreement together with their subsidiaries, divisions,

business units, successors-in-title and their assigns;
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2.17. “Party” means either one of these Parties;

2.18. “Patents” means registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

2.19. “Permitted Purpose” means any activity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose
authorised disclosure of the other Party's Confidential Information or Intellectual Property is a

prerequisite in order to enable such activity or process to be accomplished,; “\

2.20. “Personnel” means any partner, employee, agent, consultant, independ sociate or
supplier, subcontractor and the staff of such subcontractor, or other autharised représentative
of either Party; V

2.21. “Purchase Order(s)” means official orders issued by an op vision of Transnet to the
Supplier for the provision of Services;

2.22. “Schedule of Requirements” means Schedule unless substituted by a Work Order

@

of Requirements or Work Order(s)fin term

or Work Orders, as defined;

2.23. “Service(s)” means Service(s) provided snet by the Supplier, pursuant to the Schedule

e Agreement;

2.24. “Service Level Agreement”'or “SL eans the processes, deliverables, key performance

indicators and perfor dards relating to the Services to be provided by the Supplier;

ntract or agreement or proposed contract or agreement between

n
2.25. "Subcontract” an
the Supplier N d party whereby that third party agrees to provide to the Supplier the
a

Servic thereof;

2.26. “Supplier Materials” means all works of authorship, products and materials (including, but not
0, data, diagrams, charts, reports, specifications, studies, inventions, software, software

elopment tools, methodologies, ideas, methods, processes, concepts and techniques)

owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

2.27. “Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;
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2.28. “Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
2.29. “VAT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991: and

2.30. “Work Order(s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION Y
3.1. Clause headings in the Agreement are included for ease of reference onlyan t form part
of the Agreement for the purposes of interpretation or for any other pur Wowsion shall
be construed against or interpreted to the disadvantage of any Pa byreason of such
Party having or being deemed to have structured or drafted ion.

3.2. Anyterm, word, acronym or phrase used in the Agreemént, oth n those defined under the
clause heading “DEFINITIONS,” shall be given i nglish meaning, and those terms,

words, acronyms, and phrases used in the Ag t will be interpreted in accordance with the

generally accepted meanings accorded
3.3. Areference to the singular incorpgrates a référence to the plural and vice versa.

3.4. Areference to natural persons,incor tes a reference to legal persons and vice versa.

3.5. Areference to a parii nder incorporates a reference to the other genders.
NATURE AND \
41. The A ent is an agreement under the terms and conditions of which the Supplier will
arr r the provision to Transnet of the Services, which meet the requirements of Transnet,
de of which Services is controlled by means of Purchase Orders to be issued by

ansnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

4.3. Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

4.4. During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008



5.

6.

4.5.

4.6.

5.1.

5.2.
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Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that tQ‘Q‘Supplier
will not be liable under this clause if it is unable to meet such obligation within the time required
as a direct result of any act or omission by Transnet and it has used its best endeavours to
advise Transnet of such act or omission. In the event of such delay, anyfi eadlines detailed

in the relevant schedule shall be extended by a period equal to the at delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be dee constitute a parthership between the
Parties, or constitute or be deemed to constit Partles as agents or employees of one
another for any purpose or in any form w| :
Neither Party shall be entitled to, o e er or authority to enter into an agreement in
the name of the other; or give any warranty, representation or undertaking on the other's behalf;
or create any liability against the other or bind the other's credit in any way or for any purpose
whatsoever.

WARRANTIES \
The S i rrants to Transnet that -

it has full capacity and authority to enter into and to perform the Agreement and that

the Agreement is executed by duly authorised representatives of the Supplier;

it will discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies (in

Respondent’s Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008



6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

Page 9 of 26

whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notice and in a reasonable way so as not to have an adverse effect on the perfor;qance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
meet the Service Levels, Transnet may claim appropriate service credits or invo tention of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days from A f the Deliverables

they will, if properly used, conform in all materials respects wi rements set out in the

relevant schedule. The Supplier will atits expense remedy any non-conformance as soon
as possible but in any event within 30 (thirty) da notification by Transnet. In the event that

the Supplier fails or is unable to remedy s n-conformance within such time-scale,
Transnet will be entitled to employ a thir so in place of the Supplier and any excess
charges or costs incurred by Tran(e:as antesult shall be paid by the Supplier.

The Supplier will remedy any defectwi 14 (fourteen) days of being notified of that defect by

Transnet in writing.

The Supplier willl ng?be Tiagble to remedy any problem arising from or caused by any
modification ransnet to the Deliverables, or any part thereof, without the prior

appro Supplier.

plier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to

se 6.5 above, including but not limited to any cost implications or any disruption or

ay in the performance of the Services. The Parties agree that any changes to the Services,

including the charges for the Services or any timetables for delivery of the Services, will be

agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT
AND CHANGE CONTROL).

The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

6.8. The Supplier undertakes to comply with South Africa’s general privacy protection in tg‘nps of the
Bill of Rights (Section 14) in connection with the Agreement and shall procure that its Personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-epactments

thereof and any regulations made pursuant thereto.

6.9. The Supplier warrants that it has taken all reasonable precautios surethat, in the event of

a disaster, the impact of such disaster on the ability of the Sup omply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and docu e overy arrangements in place.

TRANSNET’S OBLIGATIONS
7.1.  Transnet undertakes to promptly any reasonable request by the Supplier for

information, including information cerning Transnet's operations and activities, that relate to

the Services as may be essary for the Supplier to perform the Services, but for no other

purpose. However, mpliance with any request for information is subject to any

internal securit nd requirements and subject to the observance by the Supplier of its
confidentialit % under the Agreement.

7.2. The Stpplie Il give Transnet reasonable notice of any information it requires in accordance

-clatise 7.1 above.

ubject to 13 (SUPPLIER’S PERSONNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to

perform its obligations under the Agreement.
GENERAL OBLIGATIONS OF THE SUPPLIER
8.1. The Supplier shall -
8.1.1. respond promptly to all complaints and enquiries from Transnet;

8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the

provision of the Services.
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conduct its business in a professional manner that will reflect positively upon the

Supptlier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction;

obtain, and at all times maintain in full force and effect, any and all licenses, permits
and the like required under applicable laws for the provision of the Services and the

conduct of the business and activities of the Supplier; and “\

comply with all applicable environmental legislation and regulations, and

demonstrate sound environmental policies, management and performance.

er acknowledges and agrees that it shall at all times - %

render the Services and perform all its duties wity d integrity;
communicate openly and honestly with Trangnet and demonstrate a commitment to

performing the Services timeously, ient d to the required standards;

endeavour to provide the highe&tpe le standards of service and professionalism,
with a reasonable degre % d diligence;

use its best endeavoursyand make every diligent effort to meet agreed deadlines;

treat its own P el, as well as all Transnet'’s officers, employees, agents and

consultahts airness and courtesy and respect for their human rights;
practice romote its own internal policies aimed at prohibiting and preventing

nfair crimination (as further referred to in clause 22 — EQUALITY AND
DIVERSITY);

treat all enquiries from Transnet in connection with the Services with courtesy and
respond to all enquiries promptly and efficiently. Where the Supplier is unable to
comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnet informed of progress made

regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interests of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or

an attempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
8.2.12. not otherwise act in an unethical manner or do anything which could re op‘hably be

expected to damage or tarnish Transnet's reputation or business.i

8.2.13. immediately report to Transnet any unethical, fraudulent Wse unlawful
conduct of which it becomes aware in connection with é e provision of

Services. O
FEES AND EXPENSES

9.1.

In consideration of the provision of the Servic ansnet will pay to the Supplier the Fees

detailed in the relevant schedule or Work O

Transnet will not be invoiced for m d in the provision of the Services save for those

materials (if any) set out in the Wotk Ordér and accepted by Transnet or in any relevant Work

Order (which will be invoiced te Tran at cost).

Unless otherwise a dule or Work Order, Transnet will reimburse to the Supplier

of the Servic that all such expenses -

all reasonable an er expenses incurred directly and solely in connection with the provision
o

9.3, a greed by Transnet in advance;

are incurred in accordance with Transnet's standard travel and expenses policies;

are passed on to Transnet at cost with no administration fee; and

9.34. will only be reimbursed if supported by relevant receipts.

All invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate

item.
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INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion
of invoices which are undisputed become due and payable to the Supplier for the provision of

the Services, in terms of sub-clause 10.4 below. \‘\

10.3. All Fees and other sums payable under the Agreement are exclusive of VATmwhich will be

payable at the applicable rate. y
10.4. Unless otherwise provided for in the Schedule of Requirements or ef(s) appended to

the Agreement, invoices shall be submitted together with a @ end statement. Payment
30 (thirty) days after date

of receipt by Transnet of the statement together undisputed invoices and supporting

against such month-end statement shall be made by Transne

documentation.

arvinvoice which is not in dispute, is not made

10.5. Where the payment of any invoice, or an @
in accordance with this clause 1@, the Suppfier shall be entitled to charge interest on the
outstanding amount, at The and@k of South Africa’s prime rate of interest in force, for
the period from the due ayment until the outstanding amount is paid.

FEE ADJUSTMEN

11.1. Feesfor Se ed in terms of the Agreement shall be subject to review as indicated in

the S quirements or Work Orders annexed hereto from time to time.

11.2. J thaft 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence

iations for Fees for the next period or as otherwise indicated and appended hereto.

. Should Transnet and the Supplier fail to reach an agreement on Fees for the successive period,
either Party shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

11.4. Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.
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INTELLECTUAL PROPERTY RIGHTS

12.1. Title to Confidential Information

12.1.1.

12.1.2.

12.1.3.

12.1.4.

12.2. Title to Int

Transnet will retain all right, title and interest in and to its Confidential Information
and Background Intellectual Property and the Supplier acknowledges thatithas no
claim of any nature in and to the Confidential Information and Background
Intellectual Property that is proprietary to Transnet. For the avoidance of doubt, all

the Supplier's Background Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable royalty free non-excl hg license
to use Transnet’s Background Intellectual Property only for the P i Purpose.
This license shall not permit the Supplier to sub-license to tr@s.

The Supplier shall grant to Transnet an irrevocable, , hon-exclusive
licence to use the Supplier's Background Intelle ﬂ operty for the Permitted

Purpose. This licence shall not permit Transpet to‘Subslicence to other parties.

The Supplier shall grant Transnet ac to Supplier’'s Background Intellectual
Property on terms which shall be b de negotiated between the Parties for the
purpose of commercially ex @ he Foreground Intellectual Property, to the

extent that such acces@ <%0
ellectual Propert

rest in and to Foreground Intellectual Property prepared

loped by the Supplier, its researchers, agents and employees
S x ransnet and the Supplier acknowledges that it has no claim of any

ture in and to the Foreground Intellectual Property. The Supplier shall not at any
time during or after the termination or cancellation of the Agreement dispute the
validity or enforceability of such Foreground Intellectual Property, or cause to be
done any act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground Intellectual Property and shall

not counsel or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground
Intellectual Property anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its

12.2.1. All right,
conceive
(I
12.2.2.
12.2.3.
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to file or continue prosecution or
maintain any such applications and to maintain any protection issuing on the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the
sums payable in terms of this Agreement. The Supplier undertakes to sign all
documents and do all things as may be necessary to effect, record an aérfect the

assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement Worior written
consent of Transnet (which consent shall not be unre be withheld), the
Supplier shall under no circumstances be entitled @w or to claim the right, to

use Transnet's Background Intellectual Praperty and/ér Foreground intellectual

Property.

12.3. Title to Improvements

12.3.1.

(I

Any improvements, develo @ adaptations and/or modifications to the
Foreground Intellectual Property, and any and all new inventions or discoveries,

based on or resulting fro use of Transnet's Background Intellectual Property

nformation shall be exclusively owned by Transnet. The
Suppliefshall lose promptly to Transnet all such improvements, developments,
a Ke s afid/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect,
record and perfect the assignment of such improvements, developments,

daptations and/or modifications, inventions or discoveries to Transnet and the
Supplier shall reasonably assist Transnet in attaining, maintaining or documenting

ownership and/or protection of the improved Foreground Intellectual Property.

12.4. Unauthorised Use of Confidential Information

12.4.1.

The Supplier shall not authorise any party to act on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shall promptly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the information with such assistance as Transnet reasonably requires, at Transhet's

cost and expense, to prevent such third party from so acting.
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12.5. Unauthorised Use of Intellectual Property

12.5.1. The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the

right, as its own option, to proceed against any party infringing its Intellectual

Property.

12.5.2. It shall be within the discretion of Transnet to determine what steps shal Qe taken
against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet's cost, in whatever measure including legal action ring any
infringement of illegal use to an end. V

12.5.3. The Supplier shall cooperate to provide Trans p ith all relevant

ascertainable facts.
12.5.4. If proceedings are commenced by Tra tialone, Transnet shall be responsible

¢

ommenced by both Parties, both Parties will

for all expenses but shall be entitl | damages or other award arising out of

such proceedings. If proceeding
be responsible for the expen both Parties shall be entitled to damages or

other award arising out of progeedings.

SUPPLIER’S PERSONNEL

13.1.

13.2

13.4.

The Supplier's Persénne Il be regarded at all times as employees, agents or subcontractors

of the Supplie relationship of employer and employee shall arise between Transnetand
&n under any circumstances regardless of the degree of supervision that

may bk exer over the Personnel by Transnet.

S r warrants that all its Personnel will be entitled to work in South Africa or any other

untry in which the Services are to be performed.

The Supplier will ensure that its Personnel comply with all reasonable requirements made
known to the Supplier by Transnet concerning conduct at any Transnet premises or any other
premises upon which the Services are to be performed (including but not limited to security
regulations, policy standards and codes of practice and health and safety requirements). The
Supplier will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any premises occupied by or
on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
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whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equi hnt calibre

and experience, and any such replacement shall be approved by Transnet pri mmencing
provision of the Services, such approval not to be unreasonably withh dV

14. LIMITATION OF LIABILITY
.1. Neither Party excludes or limits liability to the other Party for O

14.1.1. death or personal injury due to neglige
14.1.2. fraud.

The Supplier shall indemnify and keep et'indemnified from and against liability for

damage to any Transnet propeﬂy@ angible or intangible) or any other loss, costs or
to th

ction with the Agreement. The Supplier’s liability arising out of

damage suffered by Transn nt that it results from any act of or omission by the

Supplier or its Personnel i
this sub-clause 142 sha limited to a maximum amount payable in respect of any one

he Parties.

occurrence or aseli€s ofsrelated occurrences in a single calendar year, such amount to be
agreed in writi

Subject ays 1o sub-clauses 14.1 and 14.2, the liability of either the Supplier or Transnet
r aiip’connection with the Agreement, whether for negligence, misrepresentation, breach
contract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% (one hundred percent) of the Fees paid under the

schedule or Work Order to which the Default(s) relates.

Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.
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If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shali be as provided in

sub-clause 14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier to insure agai sg'lhcluding

any liability it may have as a result of its activities under the Agreement for t estruction,

death or injury to any person and damage to property. The level of insurance will be
review by Transnet, on an annual basis, to ensure its adequacy, provide M variation to

ptunder

the level of such insurance shall be entirely at the discretion ofshe p

ure Q ill produce to Transnet

sifor payment of the current premiums,

The Supplier shall arrange insurance with reputable i

evidence of the existence of the policies and the recei

on an annual basis within thirty (30) days after, of poliey renewals.

Subject to sub-clause 15.4 below, if the @ ils to effect adequate insurance under this
clause 15, it shall notify Transnet i iting soon as it becomes aware of the reduction or
inadequate cover and Transnet may arrange or purchase such insurance. The Supplier shall

promptly reimburse Trangget'for any premiums paid provided such insurance protects the

Supplier’s liability. T mes no responsibility for such insurance being adequate to

protect all of the bility.

In the event that the,Supplier receives written notice from its insurers advising of the termination

over referred to in sub-clause 15.1 above or if the insurance ceases to be
n commercially reasonable terms, the Supplier shall immediately notify Transnet
of such termination and/or unavailablility whereafter either the Supplier or Transnet
y terminate the Agreement on giving the other party notless than 30 (thirty) days prior written

notice to that effect

CONFIDENTIALITY

16.1.

The Parties hereby undertake the foliowing, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential Information of the other,
without the prior written consent of such other Party, other than when called upon to
do so in accordance with a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the

instituting of a defensive action to protect the Confidential Information concerned,;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which it is

disclosed or otherwise than in strict compliance with the provisions in the

Y

not to make any notes, sketches, drawings, photographs or copies offlany kind of

Agreement;

any part of the disclosed Confidential Information, without the prior written consent

of such other Party, except when reasonably necessary purpose of this
Agreement, in which case such copies shall be s Confidential
Information;

not to de-compile, disassemble or reverse efgineer composition, compilation,

concept application, item, compo ompilation, including software or

hardware disclosed and shall not se any sample provided by Transnhet, or
O

otherwise determine the co @ oPstructure or cause to permit these tasks to

be carried out exceptfin the
Agreement;

are to safeguard Transnet Confidential Information than the

efformance of its obligations pursuant to this

not to exergis

safeguarding its own competitive, sensitive or Confidential

I o\

onfidential Information disclosed by either Party to the other or by either Party to
any other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such

cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written
authorisation to do so has first been obtained from the Party first disclosing such

information;
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16.1.8. each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
Information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidential Information and the obligations of the confidentiality to which such

disclosure is subject and the Party shall ensure such employees or consultants

honour such obligations; \‘\

16.1.9. each Party shall notify the other Party of the name of each person ity to whom
any Confidential Information has been disclosed as soon a cticable after such
disclosure;

16.1.10. each Party shall ensure that any person or entity ifdiscloses Confidential
Information shall observe and perform all of the co s the Party has accepted
in the Agreement as if such person or eriti s signed the Agreement. The Party

disclosing the Confidential Information shall be responsible for any breach of the

on or entity; and

provisions of the Agreement @
16.1.11. each Party may by written no the other Party specify which of the Party’s
employees, officers or agents’are required to sign a non-disclosure undertaking.

The duties and obligation egard to Confidential Information in this clause 16 shall not

apply where -

16.2.1. a x emonstrate that such information is already in the public domain or
ecomes available to the public through no breach of the Agreement by that Party,

or its Personnel; or

was rightfully in a Party's possession prior to receipt from the other Party, as proven
by the first-mentioned Party's written records, without an infringement of an

obligation or duty of confidentiality; or

16.2.3. can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
16.2.4. is independently developed by a Party as proven by its written records.

This clause 16 shall survive termination for any reason of the Agreement and shall remain in
force and effect from the Commencement Date of the Agreement and 5 (five) years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in
such event, the provision of any remaining commitment shall remain subjectin all respects to these

conditions.
\‘\

TERM AND TERMINATION
18.1. The Agreement shall commence on the Commencement Date, as sp iWe schedules

hereto, and shall continue subject to termination in accordance Wi visions of the

Agreement or otherwise in accordance with law or equity.

18.2. Transnet may terminate the Agreement without cause By givin Supplier 30 (thirty) days’

notice in writing.

18.3. Either Party may terminate the Agreement fo

T

within 30 (thirty) days of receiving notice specifying

y notice in writing to the other Party where

the other Party has committed a mate ault and, where such Default is capable of

remedy, has failed to remedy such/Defa

the Default and requiring its rémed

18.4. Either Party may terminate reement forthwith by notice in writing to the other Party when

the other Party is #ha y its debts as they fall due or commits any act or omission which
would be an @ctiof ency in terms of the Insolvency Act, 1936 (as amended), or if any

action, jcation or proceeding is made with regard to it for -
voluntary arrangement or composition or reconstruction of its debits;

the presentation of an administrative petition;

18.4.3. its winding-up or dissolution;

18.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or

18.4.5. any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.
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Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

19. CONSEQUENCE OF TERMINATION

19.1.

19.2.

19.3.

19.4.

19.6.

Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

On termination of the Agreement or a Work Order, the Supplier will immediately d Na up, and

procure that its Personnel will immediately deliver up to Transnet, all Deliver.
belonging to Transnet (or, in the event of termination of a Work Order, Nch asis

that Work Order) which may be in the possession of, or under the contr upplier, and

certify to Transnet in writing that this has been done.
To the extent that any of the Deliverables and property r ferreub—clause 19.2 above are
in electronic form and contained on non-detachabl ge devices, the Supplier will provide

Transnet with unencrypted copies of the same gnetie media and will irretrievably destroy

and delete copies so held.
In the event that the Agreement is t the Supplier under sub-clause 18.3 (TERM AND

TERMINATION), or in the event thatia Work Order is terminated by Transnet under sub-clause
18.6 (TERM AND TERMI

(apportioned on a dai

), Transnet will pay to the Supplier all outstanding Fees

ting to the work undertaken by the Supplier up until the date
of such terminati nsnet will also pay the costs of any goods and materials ordered by the
Supplier in relation, t such work for which the Supplier has paid or is legally obliged to pay,
in whigh n delivery of such goods or materials, the Supplier will promptly deliver such

00 d materials to Transnet or as it may direct.

visions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
HTS), 14 (LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION), 25
(DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 (ten) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects or attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to default in the payment of its liabilities generally, or commits
any act or omission which would be an act of insolvency in terms of the Insolvency

Act, 1936 (as amended); then
N

the other Party shall be entitied, but not obliged, to terminate the Agreement onritten notice, in
which event such termination shall be without any liability and without prejudice to any claims
which either Party may have for damages against the other. V

ASSIGNMENT Q
Neither Party may assign the benefit of the Agreement or dny int ereunder except with the

nsnet wishes to assign or novate the

prior written consent of the other. Further, in the eve

Agreement to any third party, the Supplier agrees hall not unreasonably withhold or delay its

consent to such assignment or novation and @ | only be entitled to recover from Transnet
any reasonable legal costs incurred b direct result of such assignment or novation.

FORCE MAJEURE

21.1. Neither Party shall ha ny.c against the other Party arising from any failure or delay in the

performance of obliga of either Party under the Agreement, caused by an act of force
majeure suc Xg od, fire, flood, war, strike, lockout, industrial dispute, government
action, r régulations, riots, terrorism or civil disturbance, defaults, delays or

discéntiniance on the part of independent contractors, suppliers, or other circumstances or

r nd the reasonable control of either Party, and to the extent that the performance of
bligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to

resume full performance as soon as practicable and will seek agreement to modification of the
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.
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22. EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or other

forms of compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procure thatiits eqﬁ)loyees,

agents and subcontractors will not breach any applicable discrimination legjslation and any

amendments and re-enactments thereof.
23. NON-WAIVER \/

23.1. Failure or neglect by either Party, at any time, to enforce any ions of the Agreement,
shall not, in any manner, be construed to be a waiver of @ny of thatfarty's rights in that regard

and in terms of the Agreement.

23.2. Such failure or neglect shall not, in any manne ect the continued, unaltered validity of the

Agreement, or prejudice the right of that titute subsequent action.

24, PARTIAL INVALIDITY

If any provision of the Agree t'shall be held to be invalid, illegal or unenforceable, or shall be
required to be modified “egality and enforceability of the remaining provisions shall not

be affected there

25, DISPUTE

25.1. Sholild afiy dispute of whatsoever nature arise between the Parties concerning the Agreement,
artie$ shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such

spute arising.
Q‘ 2. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4. This clause constitutes an irrevocable consent by the Parties to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.
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This clause 25 is severable from the rest of the Agreement and shall remain in effecteven if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsimile (“fax’) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending any notice
provided for or required in terms of the Agreement, provided that either Party shall ‘bntitled to

substitute such other address or fax number, as may be, by written notice to er.

Any notice addressed to a Party at its physical or postal address sh W by prepaid
registered post, or delivered by hand, or sent by fax.

Any notice shall be deemed to have been given - O

26.3.1. if posted by prepaid registered post, 10 ays after the date of posting thereof;
26.3.2. if hand delivered, on the day of de r

26.3.3. if faxed, on the date and ti.e ing of such fax, as evidenced by a fax
(

confirmation printout, gowde at such notice shall be confirmed by prepaid

registered post onghe ispatch of such fax, or, should no postal facilities be

available on t , on the next Business Day.

27, WHOLE AND ONLY(AGREEMENT

27.1.

27.2.

(I

The Parties her irm that the Agreement constitutes the whole and only agreement

ith regard to the subject matter of the Agreement.

ereby confirm that the Agreement replaces all other agreements which exist or

ve existed in any form whatever between them, with regard to the subject matter dealt

in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.

28. AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).
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29. GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South
Africa.

30. COUNTERPARTS
The Agreement may be signed in any number of counterparts, all of which taken together shail
constitute one and the same instrument. Either Party may enter into the Agreement by signing any
such counterpart. \ﬂ

*%x% V
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TRANSNET

SECTION 10
REQUEST FOR QUOTATION (“RFQ”)
RFQ NUMBER : CRAC-JHB-9774
REPAIRS TO SECURITY FENCE GEORGE GOCH

Y
NON-DISCLOSURE AGREEMENT S

THIS AGREEMENT ismadethe ....................... dayof ... 20
e

49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg and

2
BETWEEN:
(1) Transnet Limited (“Transnet’) (Registration Number 1990/00090 registered office is at

.voor.....) Whose registered office is

WHEREAS

Transnet and the Company wish to exchange Inf nYas defined below) and it is envisaged
that each party may from time to time receive r relating to the other in respect thereof. In
consideration of each party making availableito th er such Information, the parties jointly agree
that any dealings between them shall subj o the terms and conditions of this Agreement

which themselves will be subject to t ameters of the Proposal.

IT IS HEREBY AGREED

1. Interpretation \

1.1 In this Agre -
“Agen rectors, officers, employees, agents, professional advisers, contractors or sub-
cont y Group member;

tial Information” means Information relating to one party (the "Disclosing Party”) and/or

Q‘ business carried on or proposed or intended to be carried on by that party and which is made
available for the purposes of the Proposal to the other party (the “Receiving Party”) or its Agents by
the Disclosing Party or its Agents or recorded in agreed minutes following oral disclosure and any
other information otherwise made available by the Disclosing Party or its Agents to the Receiving
Party or its Agents, whether before, on or after the date of this Agreement, and whether in writing
or otherwise, including any information, analysis or specifications derived from, containing or
reflecting such information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
letter); or

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated
by its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or
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3.1

(iii) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

“Group”’ means any subsidiary, any holding company and any subsidiary of any holding company
of either party;

“Information” means all information in whatever form including, without limitation, any information
relating to systems, operations, plans, intentions, market opportunities, know-how, trade secrets
and business affairs whether in writing, conveyed orally or by machine-readable medium;

“Proposal’ means the aggregation of Transnet's Request for Information (RFI) and Request for
Proposal (RFP).
Confidential Information

The Receiving Party will treat and keep all Confidential Information as secret andwgonifidential and
will not, without the Disclosing Party’s written consent, directly or indirectly communicate or
disclose (whether in writing or orally or in any other manner) Confidential lafogmation to any other
person other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Information for tfie sole purpose of technical and
commercial discussions between the parties in relation to the WPropogal or for the subsequent
performance of any contract between the parties in relation td the Prepgsal.

Notwithstanding clause 2.1, the Receiving Party may diSelose‘€onfidential Information:

(i)  To those of its Agents who strictly needrt&aknow the Confidential Information for the sole
purpose set out in clause 2.2 provided that the Receiving Party shall ensure that such Agents
are made aware prior to the disclostife af any part of the Confidential Information that the
same is confidential and that they owe @ duty of confidence to the Disclosing Party. The
Receiving Party shall at all times remaifi liable for any actions of such Agents that would
constitute a breach of this Agreeément; or

(i) to the extent required”byNaw or the rules of any applicable regulatory authority, subject to
clause 2.4 below,

In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with%elause 2.3 (ii) above, it shall promptly notify the Disclosing Party and co-operate
with the DigClosing Party regarding the form, nature, content and purpose of such disclosure or any
action gwhichf thep Disclosing Party may reasconably take to challenge the validity of such
requifement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
pérmitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the Disclosing Party of such event and if requested take such steps (including the institution of
legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to
prevent further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights, over the
Confidential Information whatsoever beyond those contained in this Agreement.

Records and return of Information
The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof to at least the same standard as the Receiving Party keeps its own Confidential
Information. The Receiving Party shall not make any copies or reproduce in any form any
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7.2

Confidential Information except for the purpose of disclosure as permitted in accordance with this
Agreement.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon
request, of the Confidential Information provided and any copies made thereof and, so far as is
reasonably practicable, of the location of such Confidential Information and any copies thereof.

The Receiving Party shall, within seven days of receipt of a written demand from the Disclosing
Party or of its ceasing to be interested in the Proposal:

(0 Return all written Confidential Information (including all copies); and

(i) expunge or destroy any Confidential Information from any computer, word processor or
other device whatsoever into which it was copied, read or programmed by the Receiving
Party or on its behalf (including by any person to whom disclosure has been made as
permitted under clause 2.3(i) above. “\

The obligations in this clause 3.3 shall not apply to the extent that (but only fo ng as) it is
necessary to retain copies for the purpose of providing information to any regulatorySguthority in
accordance with clause 2.3 (ii) above.

The Receiving Party shall on request supply a certificate signed b ctor as to its full
compliance with the requirements of clause 3.3 (ii) above.

Announcements
Neither party will make or permit to be made any a ncement or disclosure of its prospective
interest in the Proposal without the prior written con the other party.

Neither party shall make use of the other pa @ 3 or any information acquired through its
dealings with the other party for publicity 3 ng purposes without the prior written consent of
the other party.

Duration

its Agents under this Agreement shall [be continuing and shall
cussions or negotiations between the parties regarding the
3 (three) years.

The obligations of each
survive the termination{of
Proposal continue far

Princip

ms that it is acting as principal and not as nominee, agent or broker for any other
at it will be responsible for any costs incurred by it or its advisers in considering or
he Proposal and in complying with the terms of this Agreement.
resentations

Each party agrees that any Information made available to the Receiving Party or its Agents for the
purpose of negotiations or discussions in relation to the Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing
Party.

Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility

for nor makes any representation or warranty, express or implied, with respect to the accuracy,
reliability or completeness of any Information made available to the Receiving Party or its Agents.

Adequacy of damages



8.1 Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of
the provisions of this Agreement and that the Disclosing Party shall be entitled to seek the
remedies of injunction, specific performance and other equitable relief for any threatened or actual
breach of any such provision by the Receiving Party or its Agents, and no proof of special
damages shall be necessary for the enforcement of the rights under this Agreement.

8.2 Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from
pursuing any other remedies available by it, either at law or in equity, for any such threatened or
actual breach of this Agreement including specific performance, recovery of damages or otherwise.

9. Data Protection

The Receiving Party warrants that it and its Agents have the appropriate technical and
organizational measures in place against unauthorized or unlawful processing of personaldata and
against accidental loss or destruction of, or damage to, personal data held or process y them.

10 General y

10.1 Neither party may assign the benefit of this Agreement or any interest er except with the
prior written consent of the other, save that Transnet may assign t ent at any time to any
member of the Transnet Group.

10.2 No failure or delay in exercising any right, power or privil der this Agreement will operate as a
waiver of it, nor will any single or partial exercise of i lude,any further exercise or the exercise
of any right, power or privilege under this Agreeme erwise.

10.3  The provisions of this Agreement shall be seve e event that any of its provisions are held
by a court of competent jurisdiction or app le authority to be invalid, void or otherwise
unenforceable, and the remaining pravisio all remain enforceable to the fullest extent

permitted by law.

10.4  This Agreement may only be medified by a written agreement duly signed by persons authorized
on behalf of each party.

10.5 Nothing in this Agr ent s constitute the creation of a partnership, joint venture or agency
between the parties.

10.6

his Agree ilb be governed by, and construed in accordance with South African law and the
parties aply submit to the exclusive jurisdiction of the South African courts.

IN w S WHEREOF, the parties hereto have caused this Agreement to be executed by their
respective ‘duly authorized representatives.

TRANSNET LIMITED:

BY: oo R SR

Print name:

Title:

Date:




[Insert company name]:
(Signature)

Print name:

Title:

Date:
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delivering an ourcommitment o you

Suppliers Code of Conduct




Suppliers Code of Conduct

Transnet aims to achieve the best value for money when
buying or sellinggoods and obtainingservices. This, however,
rmust be done inan open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support.

These ara:

»» Transnet Procurement Policy- A guide for tenderers;

»* Section 217 ofthe Constitutian- the five pillars
af Public PSCM(Pracurement and Supply Chain
Mamagemant): fair, equitable, transpare nt, competithre
and cost effective;

»* ThePublic Finance Mariagement Act (PFMAY;:

»» The Broad Bas ed Black E conomic Empowerment Act
[BBBEE); and

» The Anti-Corruption A ct.
This code of conduct has been compiled to :Qise
Transnet Suppliers of Tramsnet's expect@tions Wregarding
behaviowr and oonduct of its Supplie
Probibition of Bripd
Payments, and X

s of transForming itself into a self-
sustainipgystabe Owned Enterprise, actively competing in

ckbdcks, Unlawful
rupt Practices

vsed on adopting 3 performanee culrure and to adopt
iours thatwill emable this transformation.

Transratwill not participats ln corrupt practices. Therafors,
ktwocpucte its suppliars to aet Ina stnilar menwer

»» Trarsnet and its employees will fallow the laws of this
country and keep accurate business records that reflect
actual transactions with, and payments to, qur suppliers.




» Employees must not accept or request micney
ar anything of value, directly or indirectly,
fromzuppliers.

Employees miay not recieve anything that is
caleulated to;

= [llegally influence their judgemant ar canduct
or to influence the outcome of a sourcing
activity

~Win or retain business artoinfluence any act
or decisionofany person irmm e dins ourcing
decisions; gainan impreper advantage,

» There may be times when a supplier is
confronted with fraudulent or cormupt
behawiour of Transnet emplayess. We expect
our suppliers to use our *Tip-offs A nemmous”
Hetline to report thaseacts - 0BG 003 DSk

Trenenet is Femiy committed to free and
compatitive enterprisse.

#» Suppliers are expected tg o

tatives solely for the
BBBEE spend {frontinz]

»» Generally, suppliers have their ewn business
standards and regulations . Although Trams net
cannot control the actiors of sur suppliers,
we will not telerate any illegel activities.




These include, but are not limitad to:

~Misreprasentation of their product [origin
of manufactura, specifications, intellectual
property rights, etc)

=Collusion;

~Failure to disclose accurate information
required during the seurcing activity [ownership
financial situation, BBBEE status, ste.);

= Corrupt activities listed abowe; and harassment,
intimidation: or other aggressive actions towards
Transnet employees,

»» Buppliers must be evalvated and approved before
any materials, components, preducts or services
are purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
Marner.

» Suppliersmustrecordandreportfactsaccuratealy,
horiestly and objectively. Financial records m
be accwrate in all material respects.

Conflict of Interest

A ronflict of intarest arise rsoftal interests
or activities influence { 2
ability to act in th st\ingérests of Transnet,

Examples are:

Show thatyou support good busines s practice by logging onte
www.transnet-suppllers.net and completing the form.
This weill allowe us to oenfirmithat you'tewe racabred, and agraoty, theterms and conditions sot out in e Supplers-Coda of Canduct.




