TRANSNETI

TRANSNET FREIGHT RAIL
a Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

N
REQUEST FOR QUOTATION (“RFQ”) 4
RFQ NUMBER CRAC-JHB-9419 V
SUPPLY AND INSTALL |NSULAEN\QS€MENTAL CHA NITS AT GEORGE

ISSUE DATE '%EPTEMBER 2012
INFORMATION SESSION OQ 25 SEPTEMBER 2012

TIME 10H00 A.M
CLOSING DATE 09 OCTOBER 2012
CLOSING Tl : 10H00 A.M
OPTION \ : 03 JANUARY 2013

I@ TIONS / SITE CONTACT JOSIA MEYER (083 287 0369)

o<

TENDER BOX ALLOCATED AT THE CHAIRPERSON TRANSNET FREIGHT RAIL
ACQUISITION COUNCIL, GROUND FLOOR, INYANDA HOUSE 1, 21
WELLINGTON ROAD, PARKTOWN, JOHANNESBURG.

Please note that late responses and those delivered or posted
to the wrong address will be disqualified.

Respondent's signature 1 Date and company stamp



TRANSNETI

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITS AT

GEORGE GOCH.

SCHEDULE OF DOCUMENTS N

2 @ ", @ @ = BB &

Notice to Bidders
Requisition for quotation V
Scope of Work and General specification %
Returnable Schedules / Documents O
Information session certificate \L

Proposal Form

Non-Disclosure Agreement O E

Supplier Declaration Form

General Tender Condition Services)

10. Standard Terms an ns of Contract (US7 — Services)

11. Supplier Code du

Q@

Rrespondent's signature 2 Date and company stamp



TJRANSNET

SECTION 1

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

\!
SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNI \AT

GEORGE GOCH.

entioned requirement

NOTICE TO BIDDERS

Quotations are requested from interested Respondents to supply the above
to TRANSNET FREIGHT RAIL. @
On or after 18/09/2012 the RFQ documents may be inspected at, and are ®btainable from the office
of TRANSNET Freight Rail Tender Advice Centre, Inyanda 1, d Floor, 21 Wellington Road, and
Parktown.

A COMPULSORY INFORMATION MEETING LD AT THE FOLLOWING VENUE:
VENUE : NO 1HOUT STREET GEORGE GOCH

Time . 10h00
Date . 25SEPTE
The site meeting is compulso anies not attending will be overlooked during the tender

awarding process.

PLEASE BRINC ID DOCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE
THAT YOU SAFETY SHOES AND REFLECTIVE VEST ON SITE

NAME‘:‘ Winston Baloyi

Tel (011) 584-0606

Email Winston.baloyi@transnet.net

A non-refundable tender fee of R150.00 (inclusive of Vat) is applicable per tender (listed below).
Payment is to be made to Transnet Freight Rail, Standard Bank Account number 203158598,
Branch code 004805. The deposit slip must reflect the tender number and the Company Name.
Receipt/s to be presented prior to collection of the tender/s.

NOTE: This amount is not refundable.
Tenders in duplicate must reach the Chairperson, TRANSNET Freight Rail Acquisition Council,

P.O.Box 4244 Johannesburg 2000 before the closing hour on the date shown below, and must be
enclosed in a sealed envelope which must have inscribed on the outside:

Rrespondent’s signature 3 Date and c_oﬂmpa_ny gtam_p )



TRANSNET

Tender No : RFQ NUMBER CRAC-JHB-9419

DISCRIPTION:SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS
UNITS AT GEORGE GOCH.

Closing date and time: 09 OCTOBER 2012 AT 10H00

Closing address (refer options below)

DELIVERY INSTRUCTIONS FOR THIS RFQ:

1If_posted, the envelope must be addressed to the Chairperson, TRANSNET Freight Rail
Acquisition Council, P.O. Box 4244, Johannesburg 2000 and must be dispatched in time for
sorting by the Post Office to reach the Chairperson before the closing time of the R @ In the
event of the late receipt of a Proposal, the Respondent’s franking machine impression will not
be accepted as proof that the response was posted in time.

2 If delivered by hand, the envelope is to be deposited in the TRANSNET VX which is
located at the main entrance, Inyanda House,21 Wellington road, Park nnesburg and

please ensure that response documents or files are not larg he above dimensions.
Responses which are too bulky (i.e. more than 100mm thi ustibe split into two or more files,

and placed in separate envelopes.
It should also be noted that the abeye @ r box is located at the main entrance
and is accessible to the public 24 fiours,pefday, 7 days a week.

should be addressed as follows: Q
The measurements of the "tender slot" are 500mm wide x 100mm high, Respondents must
eﬂ&% t

3 If dispatched by courier, the envelgpeimust be addressed as follows and delivered to the Office
of The Chairperson, TRANSN Rail Acquisition Council and a signature obtained from

that Office.
THE CHAIRP N
TRANSN FREI RAIL ACQUISITION COUNCIL
INYANDA E, 21 WELLINGTON ROAD
P JOHANNESBURG, 2001
sé

3.1 Please @ s RFQ closes punctually at 10:00 on Tuesday 09 October 2012
re not posted or delivered as stipulated herein, such responses will not be
idéfed and will be treated as "UNRESPONSIVE".

3.3 NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED

3.4 The responses to this RFQ will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

3.5 TRANSNET shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names and
location of the Respondents will, however, be divulged to other Respondents upon request.

3.6 Envelopes must not contain documents relating to any RFQ other than that shown on the
envelope.

4 No slips are to be attached to the response documents. Any additional conditions must be
embodied in an accompanying letter. Alterations, additions or deletions must not be made by
the Respondent to the actual RFQ documents.

Rrespondent’s signatu?e_ 4 Date and company stamp
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5. _ BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports the South African Government’s Broad-Based
Black Economic Empowerment Programmed and it is strongly of the opinion that all business
enterprises have an equal obligation to redress the imbalances of the past. TRANSNET
would therefore prefer to do business with business enterprises who share these same
values and who are prepared to contribute to meaningful BBBEE initiatives (including and
not limited to enterprise development, subcontracting and Joint Ventures) as part of their
tender response.

Transnet would accordingly allow a “preference” in accordance with the 10% erence
system, as per the Preferential Procurement Policy Framework Act § of 2000 _(asfamended)
to companies who provide a BBBEE accreditation Certificate. All procurement disposal
transactions in excess of R30000 will be evaluated accordingly. All t ctions below R
30,000 will as far as possible be earmarked for EME’s.

— see below) to

TRANSNET consequently urges Respondents (Large enterprisessang
have themselves duly accredited by any one of the Accreditg @ gencies approved by
SANAS (South African National Accreditation System, undl the ‘auspices of the DTI).

A

In terms of Government Gazette No. 32467, Notice 0 dated 31 July 2009, as from
1 February 2010 only BBBEE certificates issu ccredited Verification Agencies
of Verification Agencies that are in possessi a valid pre-assessment letter from
South African National Accreditation Systﬁ valid.

However accreditation certificates igSu non-accredited verification agencies
before 01 February 2010 and which are still within their one (1) year validity period will
still be acceptable, until their ex d rovided that the accreditation was done in

accordance with the latest co . those promulgated on 9 February 2007).

BBBEE Accreditation Ceftifi s issued after the published date i.e. 01 February
2010, by a VerificatiO\ cy not approved by SANAS, will NOT be acceptable as

from 01 February 2010.
Enterprises will by such Accreditation Agencies based on the following:

rises (i.e. annual turnover >R35 million):

eMbased on all 7 (seven) elements of the BBBEE scorecard

ises to provide BBBEE certificate and detailed scorecard (to be renewed

\\ nnually)

(b) Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):
> Rating based on any 4 (four) of the elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

(c) Exempted Micro Enterprises — EME (i.e. annual turnover <R5m are exempted
from being rated or verified):

» Automatic BBBEE Level 4 rating, irrespective of race ownership, i.e. 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >30% automatically qualify as
Level 3 BBBEE rating, i.e. 110% BBBEE recognition

Rrespondent's signature 5 Date and company stamp



TRANSNET
» EME’s should provide documentary proof of annual turnover (i.e. audited financials)

plus proof of Black ownership if Black ownership >50% or Black Women ownership
>30% (to be renewed annually) from their Auditors / Accounting Officers

In addition to the above, Respondents who wish to enter into a Joint Venture (JV) or
subcontract portions of the contract to BBBEE companies must state in their Tenders /
Proposals the percentage of the total contract value which would be allocated to such
BBBEE companies, should they be successful in being awarded any business. A rating
certificate in respect of such BBBEE JV-partners and/or sub-contractors, as well as a
breakdown of the distribution of the aforementioned percentage allocation must also be
furnished with the tender response to enable Transnet to evaluate / adjudicate on all tenders
received on a fair basis.

Each Respondent is required to furnish proof of its BBBEE status (Cestificate and
Detailed Scorecard) and ensure that the documentation is valid at the date of Tender
Submission as stipulated above to TRANSNET.

Failure to submit your BBBEE Cetrtificate and Detailed Scorecard willN€Switsin a score of zero
being allocated for BBBEE evaluation. _
Turnover: Indicate your company’s most recent annual turpgover:

e If annual turnover <R5m, please attach auditorsg=agc@unting officers letter confirming annual
turnover and percentage black ownership as well asjBlack Women ownership

e If annual turnover >R5m please attach BBBEBEncertificate and detailed scorecard from an
accredited rating agency.

The DTI has created an online B:BBEE Registry (http://www.dti.gov.za) in order to provide
a central and standardized source of'\the B-BBEE status of all entities, and to facilitate the
flow of this information améngsinéntities by providing a Unique Profile Number (UPN) per
each listing. Existing anthprospective suppliers are therefore urged to list their B-BBEE
status on the DTI Registfy, Rep€e, entities verified by DTI, will receive the following benefits:

- Their BBBEE Status will be verified and confirmed by the DTI, before listing on the
Registry

- Listing,on, thé Registry will provide suppliers the option to market themselves on the DTI
B-BBEE(Opportutities Network. This is a search engine that is designed to help businesses
find4B-BBEE compliant entities who match specific requirements in terms of the nature of
services/godds provided, region, B-BBEE status or other search criteria.

Transnet supports this DTI initiative and will use the DTI Registry to verify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTl B-BBEE UNIQUE PROFILE NUMBER with all tender
_submissions. B
DTI BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE information in terms of the above-mentioned clauses will result
in a score of zero being allocated for BBBEE evaluation.

Rrespondent’s signature 6 Date and company stamp
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6. COMMUNICATION

Respondents are warned that a response will be liable to disqualification should any attempt be
made by a Respondent either directly or indirectly to canvass any officer(s) or employee of
TRANSNET in respect of an RFQ between the closing date and the date of the award of the
business.

A respondent may, however, BEFORE THE CLOSING DATE AND TIME, direct any
enquiries relating to the RFQ to the TRANSNET employee as indicated in (2) above.
7. RFQ SCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time
short-listed Respondents may be asked to meet with TRANSNET represghtatives.
Respondents are to provide a list of persons who are mandated to negotiate oh behalf of
their company, together with their contact details.

7.1 INSTRUCTIONS FOR COMPLETING THE RFQ y
a

ge). This
et of documents is
signed Proposal.

(i) Sign one set of documents (sign and date the botto

ors

set will serve as the legal and binding copy. A @
required. This second set can be a copy of the

(i) Both sets of documents to be submitted to the addréss specified above.
(i) The following returnable documents m company all Proposals:

- the Respondent’s latest,a d financial statements;

- the Respondent’s va 5 arance Certificate.

8. COMPLIANCE

The Respondent shall be in full mplete compliance with any and all applicable State
and Local Laws and Regulatiogs.

9. ADDITIONAL NOTES: @
e All returnable d%f\ indicated in the Proposal Form (Section 3) must be returned

with the resp
e Changes byithesRespondent to its submission will not be considered after the closing date
e The pe 0 ons signing the Proposal must be legally authorized by the Respondent
tod ection 4). A list of those person(s) authorized to negotiate on your behalf
e submitted along with the Proposal
‘Allgfices must be quoted in South African Rands
e TRANSNET reserves the right to undertake post-tender negotiations with the preferred
Respondent or any number of short-listed Respondents
®
NB: Unless otherwise expressly stated, all Proposals furnished pursuant to this
Request shall be deemed to be offers. Any exceptions to this statement must be
clearly and specifically indicated. TRANSNET reserves the right to reject any or all
offers.

FAILURE TO OBSERVE ANY OF THE ABOVE-MENTIONED REQUIREMENTS
MAY RESULT IN THE PROPOSAL BEING REJECTED

Rrespondent's signature 7 Date and company stamp
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i

10. DISCLAIMERS

Respondents are hereby advised that TRANSNET is not committed to any course of action
as a result of its issuance of this RFQ and/or its receipt of a Proposal in response to it. In
particular, please note that TRANSNET reserves the right to:

e modify the RFQ’s Goods or Services and request Respondents to re-bid on any changes
e reject any Proposal which does not conform to instructions and specifications which are
detailed herein

disqualify Proposals submitted after the stated submission deadline

not necessarily accept the lowest priced Proposal \.‘

reject all Proposals, if it so decides
award a contract in connection with this Proposal at any time after the RFQz sing date

award only a portion of the proposed Goods or Services which are refl@ scope

of this RFQ
¢ split the award of the contract between more than one Supplier

other work
performed in connection with this Proposal, whether
contract.

e make no award of a contract Q
Kindly note that TRANSNET will not reimburse any Respondent preparation costs or
ot

Respondent is awarded a

11. Any PROPOSAL submitted by a Responde @ bject to negotiation and review of the
proposed contract by TRANSNET's Legal Counsel.

NAME OF RESPONDENT:

PHYSICALADDRESS:

Respondent’@ : Name:
Designation:
(2
Telephone:
Cell phone:
Facsimile:
Email:

TRANSNET urges its clients and suppliers to report
any fraud or corruption
on the part of TRANSNET’s employees to

TIP-OFFS ANONYMOUS : 0800 003 056

Rrespondent's signature 8 "~ Date and company stamp
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SECTION 2
REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITS AT

GEORGE GOCH.
N
REQUISITION FOR QUOTATION *N
SUPRLY CH SERVICES
MESSRS:  ceeeremssinsssrsnesussassessaiisssasessesesseeis Co
................................................ aloyi

................................................ 011) 584-0606

Tel (011) '
Fax (011)
ISSUE DATE 18/09/2012 OQ

CLOSING DATE 09/10/2012 (10h
Prices in South African currency, inc d| all costs.

Direct to : Consignee
Price per | Total
ITEM NO: | DESCRIPTI Qty | each price
1 Chamber .2m x 4m x 3,5m High) 1
2 it Size (2,3m x 3,5m x 4m High) 1

. exclusive

Technology Management (George Goch)

JOSIA (083 287 0369/011 773 6355)

5. COMPULSORY DOCUMENTS

NOTE:

5.1.Return of tender documents

The tender documents must be submitted on the closing date in duplicate and
failure to do so will automatically disqualify your offer.

5.2.The following documents are compulsory, and they must be attached
to the tender document. If Not your tender will not be considered.

a) Tax Clearance Certificate

b) Supplier Declaration Form

c) Current Vat Registration No. (provide proof if exempted)

d) BBBEE level certification and Score Card

Rrespondent's signature 9 Date and company stamp
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6. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with
tenderers. As such we encourage all tenderers to report any
practice, activity or information that they are aware of or become
aware of which may result in any perception of or actual fraud being
committed against or in the name of Transnet. The hotline details

are:-
Hotline telephone: 0800 003 056 \0,
Email: transnet@tip-offs.com
Fax: 0800 007 788 \k
All information received will be treated with the utmost
confidentiality V

7. BUSINESS ADJUDICATION CRITERIA: ! O

7.1.” Commercial
7.1.1.Competitive pricing

7.1.2. Referencel/previous performance records OE

7.2.”Technical”
7.2.1. Light weight, robust and easy to egect Wi durable finish
7.2.2. Comply with at least 3 of the f g (light weight, robust and

easy to erect with a durab
7.2.3. Comply with at least 2

.ing. (Light weight, robust and

easy to erect with a '
7.2.4 Letter of good standing i pect of ACT 130 of 1993
7.2.5. Company safety p respect of Act 85 of 1993

7.3.”BBBEE” i atrix)
7.3.1.Provi level Certification
;‘\

Rrespondent’s signature 10 Date and company stamp
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8. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

COMPANY INFORMATION

Tenderers are to advise which other companies have they successfully provided or are currently
providing similar services.

Service Description For whom done Period Contact persQr)\and

Telephoneg Cell

4

s

Rrespondent's signature " Date and company stamp
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SECTION 3

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITS AT

GEORGE GOCH.
<

4

Q

SCOP‘ EEQK
N

o8

K

W

Rrespondent's signature 12 Date and company stamp



Specification for environmental Chambers
Oty

Two units 1 of each size as specified below,

The units st comply with the following mininmum requirement
» The systern must be a modular systern that is easy to build and dismantle for

storage,

» The units nust be build to the following sizes, { 2,2m x 4m x 3,5m High )
and {2,3m x 3,5m x 4m High )

* Walls

o All walls must be made up of light weight inter connecti
proove) panels minimum 40 mm thick with Eps isglat
between two DV White Chromadek Fluted Plates.

o The walls must be strong enough to carry the weig

hinged lockable door. Hinges must be gal
mounted into a panel into an aluminiu
o Two aluminivm windows per chamb
be fitted into the panels ag & fi
OTHRL.
o The bottom of the floor pagel my
concrete surface,

e windows must be able

i 40 mm thick with Eps isolated material
fite Chromadek Fluted Plages.

of as a singlc unit,
he roof once installed must not take longer than

o The chromedck pancls must be white
(=]

TRANSNET

@fr

1ze 1200mm x 900mm st

0

in

e supplied in the roof panels to allow for the

14

Te finizh the chamber off all corners side and roof must he made from

powder coated aluminium
o No power is required for the chamber

* Floor
o No floor is required.

o Delivery and installation

o The units must be supplicd and installed at a Transnet facility near

Gearge Goch.
o Warranty

Rrespondent's signature 13 Date and company stamp
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o The supplier must indicate. the warranty on (he system. A minimum
period of 2 year is required.

+ References and system
o ‘The contractor must include;
v References that indicate that they have dons similar work (%
»  Photos of similar units $
v Technical literature indicating their quality, type ofg
building method they intend using,
o Preference will be given fo systems that are lighyyWelahh,

easy to erect with a dursble finish. !

Rrespondent's signature 14 Date and company stamp



1. C.1.Returnable Schedules / Documents required for te

SECTION 4

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNIT

GEORGE GOCH.

Returnable documents

TJRANSNET

\%

iuation purposes

(By e.g. |

Returnable Schedules / Docum YES/NO/N/A

1 Certificate Of Authority For Joint Ven@ ere Applicable) .
2 | Schedule of the Tenderers Ex er\nce X
3 | Certificate of Attendance ' ion Meeting X
4 | Labour Payment Sch X
5 | Supplier Declarationffo ersion2) X
6 | Letter of Go SMQ with the Compensation Corr;r;ﬂssioner X
7 igi geinBBEE Rating Certificate With Detailed x
8 Of Compliance With Requirements Of The Scope Of X
9 | _ d Copy of Financial Statements (for the past 3 years) x

including Balance sheets where BBBEE not provided.
10 | Certified Copy of Share Certificates CK1 & CK2 X
11 | Certified Copy Of Certificate Of Incorporation and CM29 and
12 ggﬂrstaified Copy of Identity Documents of X

Shareholders/Directors/Members (Where Applicable)
13 | Cancelled Cheque X
14 | Original current Tax Clearance Certificate X
15 | Original Vat Registration Certificate X
16 Colpy of BEE Policy/BEE Plan/Employment Policy/Procurement | x

Policy

Rrespondent's signature 15 " Dateand company stamp
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SECTION §

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

GEORGE GOCH.

Information Session V

5 RFQ SITE MEETING Q
A COMPULSORY INFORMATION MEETING WILL BE HELD A! TH LOWING VENUE:

Venue : NO. 1 HOUT STREET, GEORGE GO Q
Time : 10HOO0
Date . 25 September 2012 C)

\]
SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS U@AT

The site meeting is compulsory and comp ot attending will be overlooked during the tender
awarding process.

Contact people on sites: @yer (083 287 0369)
51 ATTENDANCE CERTIFI

avéytoday attended the Tender briefing in respect of the proposed:

TRANSNET'S REPRESENTATIVE TENDERER'S REPRESENTATIVE

DATE

VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE
EXCLUDED FROM THE BUSINESS AWARDING PROCESS

Rrespondent’s signature 16 Date and company stamp
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SECTION 6

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITE’AT

(O
\@5 5
d\@
&

W

Rrespondent's signature 17 Date and company stamp
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PROPOSAL FORM

IMWe

<%

(name of company, close corporation or partnership)
of (full address)

carrying on business under style or title of (trading as)

represented by

in my capacity as

being duly authorized thereto by a Resolution of the Boardt or Members or Certificate of Partners, as
a certified copy of which is annexed hereto,

the case may be, dated
hereby offer to supply the above-mentioned Goods e prices quoted in the schedule of prices in accordance
letter(s) reference

with the terms set forth in the accompany
and dated

documents.

the documents listed in the accompanying schedule of RFP

I/We agree to be bound b ho itions in Transnet's:

rd fer nd Conditions of Contract Form No. US7 - Goods;
er Conditions, Form CSS5 — Goods; and

(iii) standard or special conditions mentioned and/or embodied in the Request for
osal form; and;-

1/We ptthat unless Transnet should otherwise decide and so inform me/us in the facsimile or letter of
acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of correspondence),
together with Transnet's acceptance thereof shall constitute a binding contract between Transnet and me/us.

Should Transnet decide that a formal contract should be signed and so inform me/us in the facsimile or letter of
acceptance, this Proposal (and, if any, its covering letter and any subsequent exchange of correspondence)
together with Transnet's letter of acceptance/intent, shall constitute a binding contract between Transnet and
me/us until the formal contract is signed.

I/We further agree that if, after I/'we have been notified of the acceptance of my/our Proposal, l/we fail to enter
into a formal contract if called upon to do so, or fail to commence the supply of Goods within 4 (four) weeks,
Transnet may, without prejudice to any other legal remedy which it may have, recover from me/us any expense
to which it may have been put in calling for Proposals afresh and/or having to accept any less favourable
Proposal.

I/\We accept that any contract resulting from this offer will be for a period of ................. only; and agree to a
penalty clause to be negotiated with Transnet, which will allow Transnet to invoke a penalty (details to be
negotiated) against us should the delivery of the Goods be delayed due to non-performance by us.

Rrespondent's signature 18 " Date and company stamp
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The law of the Republic of South Africa shall govern the contract created by the acceptance of this RFP.
Thedomicillium citandi et executandi shall be a place in the Republic of South Africa to be specified by the
Respondent

hereunder, at which all legal documents may be served on the Respondent who shall agree to submit to the
jurisdiction of the courts of the Republic of South Africa. Foreign Respondents shall, therefore, state hereunder,
the name of their accredited agent in the Republic of South Africa who is empowered to sign any contract which
may have to be entered into in the event of their Proposal being accepted and to act on their behalf in all matters
relating to the contract.

Respondent to indicate domicillium citandi et executandi hereunder:

N

NOTIFICATION OF AWARD OF RFP

As soon as possible after approval to award the contract/s, the successful Respondent (the Supplier) will be
informed of the acceptance of its Proposal. Unsuccessful Regpon s will be advised in writing of the
name of the successful Supplier and the reason as to why Proposals have been unsuccessful, for
example, in the category of price, delivery period, quality, atus or for any other reason.

VALIDITY PERIOD

Transnet desires a validity period of 3 (threg) mohths {from closing date) against this RFQ. It should be
noted that Respondents may offer an earlier validity p€riod, but that their Proposals may be disregarded for

that reason. Should Respondents be upa omply with this validity period, an alternative validity period

must be stated hereunder:
This RFQ is valid until (State alternative validity period/date).

Rrespondent's signature 19 Date anﬁompany stamp
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SECTION 7

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITS AT
GEORGE GOCH.

\)
NON-DISCLOSURE AGREEMENT (“NDA”) r

O
Q\\

O
Complwgn%-\ eTiached hensio
&

N
%
K

Rrespondent’s signature 20 Date and company stamp



TRANSNET

NON-DISCLOSURE AGREEMENT

THIS AGREEMENT is made the .........cccoceceeeene day of .ooociiiiiii e, 2012
BETWEEN:

(1) Transnet SOC Limited (“Transnet”) (Registration Number 1990/000900/30)
whose registered office is at 49" Floor, Carlton Centre, 150 Commissio orsStreet,
Johannesburg 2001, and

(2) [swimsvammosa ] (“the Company”) (Registration Number o N......... ) whose
registered office is at [........cccoveviniicninnn, ]

Transnet and the Company wish to exchange Informatiof (as ed below) and it is
envisaged that each party may from time to time receiv!%rmation relating to the other
@: ing“%available to the other such
5 between them shall be subject to
emselves will be subject to the

in respect thereof. In consideration of each pa
Information, the parties jointly agree that any
the terms and conditions of this Agreement
parameters of the Proposal.

IT IS HEREBY AGREED

1. Interpretation

1.1 In this Agreement:- \
“Agents” m rs, officers, employees, agents, professional advisers, contractors or sub-
contractors, Group member;

“Confidenti ion” means Information relating to one party (the “Disclosing Party”) and/or the
busines n or proposed or intended to be carried on by that party and which is made available for
the ps‘w of the Proposal to the other party (the “Receiving Party”) or its Agents by the Disclosing Party
or its*Agenits or recorded in agreed minutes following oral disclosure and any other information otherwise
made available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on
or after the date of this Agreement, and whether in writing or otherwise,

including any information, analysis or specifications derived from, containing or reflecting such
information but excluding information which:-

(i) is publicly available at the time of its disclosure or becomes publicly available (other than as
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
letter); or

(i) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by
its written records or other reasonable evidence) free of any restriction as to its use or
disclosure prior to its being so disclosed; or

(ii) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
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2.2

2.3

2.4

2.5

2.6

JRANSNET

the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

“Group” means any subsidiary, any holding company and any subsidiary of any holding company of
either party;

“Information” means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable
medium;

“Proposal” means the aggregation of Transnet’s Request for Information (RFI) and Request for
Proposal (RFP).

Confidential Information

The Receiving Party will treat and keep all Confidential Information as se¢rétald Confidential and
will not, without the Disclosing Party’s written consent, directly or indifectlycémmunicate or disclose
(whether in writing or orally or in any other manner) Confidential Ififormation to any other person
other than in accordance with the terms of this Agreement.

The Receiving Party will only use the Confidential Infogafation fogthe sole purpose of technical and
commercial discussions between the parties in relationgto the Proposal or for the subsequent
performance of any contract between the partiesgfi rélation to the Proposal.

Notwithstanding clause 2.1, the Receiving Party maydisclose Confidential Information:

(i)  To those of its Agents who stfictly need”to know the Confidential Information for the sole
purpose set out in clause 2.2(provided that the Receiving Party shall ensure that such Agents
are made aware prior to the disddsure of any part of the Confidential Information that the
same is confidential @hd zhat\they owe a duty of confidence to the Disclosing Party. The
Receiving Party shall at”all gimes remain liable for any actions of such Agents that would
constitute a breach ofythissAgreement; or

(i) to the edfent reqlited by law or the rules of any applicable regulatory authority, subject to
clause . Abelow.

In4he efent that the Receiving Party is required to disclose any Confidential Information in
decordance with clause 2.3 (ii) above, it shall promptly notify the Disclosing Party and co-operate
WitRithe Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such requirement.

In the event that any Confidential Information shall be copied, disclosed or used otherwise than as
permitted under this Agreement then, upon becoming aware of the same, without prejudice to any
rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify the
Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent
further unauthorised copying, disclosure or use.

All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights, over the
Confidential Information whatsoever beyond those contained in this Agreement.

Records and return of Information
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The Receiving Party agrees to ensure proper and secure storage of all Information and any copies
thereof to at least the same standard as the Receiving Party keeps its own Confidential Information.
The Receiving Party shall not make any copies or reproduce in any form any Confidential
Information except for the purpose of disclosure as permitted in accordance with this Agreement.

The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably
practicable, of the location of such Confidential Information and any copies thereof.

The Receiving Party shall, within seven days of receipt of a written demand from the Disclosing
Party or of its ceasing to be interested in the Proposal:

(i) Return all written Confidential Information (including all copies); and

(i) expunge or destroy any Confidential Information from any computgr,\word processor or
other device whatsoever into which it was copied, read or programmegdibygthe Receiving
Party or on its behalf (including by any person to whom disclostfe=has been made as
permitted under clause 2.3(i) above.

The obligations in this clause 3.3 shall not apply to the extent that (but only for so long as) it is
necessary to retain copies for the purpose of providing infegmation to any regulatory authority in
accordance with clause 2.3 (ii) above.

The Receiving Party shall on request supply a cerfficate signed by a director as to its full compliance
with the requirements of clause 3.3 (ii) above,

Announcements

Neither party will make or permititeabe made any announcement or disclosure of its prospective
interest in the Proposal withqut the priofwritten consent of the other party.

Neither party shall make, US€ ofgthe other party’s name or any information acquired through its
dealings with the othet pakty ¥6r publicity or marketing purposes without the prior written consent
of the other party.

Duration

Ther®bligétions of each party and its Agents under this Agreement shall [be continuing and shall
slirvive the termination of any discussions or negotiations between the parties regarding the
Proposal continue for a period of 3 (three) years.

Principal

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or
pursuing the Proposal and in complying with the terms of this Agreement.

Representations

Each party agrees that any Information made available to the Receiving Party or its Agents for the
purpose of negotiations or discussions in relation to the Proposal will not form the basis of, or any
representation in relation to, any contract, nor constitute an offer or invitation by the Disclosing

Party.
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7.2 Except in the case of fraudulent misrepresentation, the Disclosing Party accepts no responsibility for
nor makes any representation or warranty, express or implied, with respect to the accuracy,
reliability or completeness of any Information made available to the Receiving Party or its Agents.

8. Adequacy of damages

8.1 Without prejudice to any other rights or remedies of the Disclosing Party, the Receiving Party
acknowledges and agrees that damages would not be an adequate remedy for any breach by it of
the provisions of this Agreement and that the Disclosing Party shall be entitled to seek the remedies
of injunction, specific performance and other equitable relief for any threatened or actual breach of
any such provision by the Receiving Party or its Agents, and no proof of special damages\shall be
necessary for the enforcement of the rights under this Agreement.

8.2 Nothing contained in this Agreement shall be construed as prohibiting the Djsclosing Rarty from
pursuing any other remedies available by it, either at law or in equity, for aqy ‘Such threatened or
actual breach of this Agreement including specific performance, recovery qof,damagéss6r otherwise.

9. Data Protection

The Receiving Party warrants that it and its Agents have the™appropriate technical and
organisational measures in place against unauthorised or_(ffawiful processing of personal data and
against accidental loss or destruction of, or damage togpersonal data held or processed by them.

10. General

10.1  Neither party may assign the benefit of tiiis Agreefient or any interest hereunder except with the
prior written consent of the other, save thagTransnet may assign this Agreement at any time to any
member of the Transnet Group.

10.2  No failure or delay in exercisifig amy\right, power or privilege under this Agreement will operate as a
waiver of it, nor will any sihglefor partial exercise of it preclude any further exercise or the exercise
of any right, power or privilege uifder this Agreement or otherwise.

10.3  The provisions of this, Agreement shall be severable in the event that any of its provisions are held
by a court of coptpetent jurisdiction or other applicable authority to be invalid, void or otherwise
unenforceahble &ndthe remaining provisions shall remain enforceable to the fullest extent permitted
by laws

10.4 _(This Agreefhent may only be modified by a written agreement duly signed by persons authorised on
behalf of each party.

10.5  Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

10.6  This Agreement will be governed by, and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
respective duly authorised representatives.
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TRANSNET LIMITED:

(Signature)

Print name:

Title:

Date: \

[Insert company namel: 4

By:

(Signature)
Print name: Q

Title:

Date:

N
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SECTION 8

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITS AT
GEORGE GOCH.

\‘s
SUPPLIERS DECLARATIONS FORM (“SDF") 4

8.1 Supplier Declaration Form O

Transnet Supplier Declaration/Application
The Financial Director or Company Secretary @
I

Transnet Vendor Management has received a request d your company on to the Transnet

e us to process this request:

vendor database. Please furnish us with the foIIowim
. Complete the “Supplier Declaration Fo@ page 2 of this letter
0

1

2. Original cancelled cheque OR letter from the bank verifying banking details (with bank
stamp)

3.  Certified copy of Identity docu f Shareholders/Directors/Members (where applicable)

4.  Certified copy of certifica ingorporation, CM29 / CM9 (name change)

5.  Certified copy of shar of Shareholders, CK1 / CK2 (if CC)

6. A letter with the co rhead confirming physical and postal addresses

7. Original or certifi of SARS Tax Clearance certificate and Vat registration
certificate

8. A signed letter from the Auditor / Accountant confirming most recent annual turnover and
percen cksfownership in the company AND/OR BBBEE certificate and detailed
score n accredited rating agency (SANAS member).

NB: \\ ilure to submit the above documentation will delay the vendor creation process.
. re applicable, the respective Transnet business unit processing your application may
request further information from you. E.g. proof of an existence of a Service/Business
contract between your business and the respective Transnet business unit etc.

IMPORTANT NOTES:

a) If your annual turnover is less than R5 million, then in terms of the DTI codes, you are
classified as an Exempted Micro Enterprise (EME). If your company is classified as an
EME, please include in your submission, a signed letter from your Auditor / Accountant
confirming your company’s most recent annual turnover is less than R5 million and
percentage of black ownership and black female ownership in the company AND/OR
BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE
score.

Rrespondent's signature 26 " Date and company stamp



JRANSNET

b)  If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status.

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited rating
agency (e.g. permanent SANAS Member).

c) If your annual turnover is in excess of R35million, then in terms of the DTI codes, you
are classified as a Large Enterprise and you claim a specific BEE level based on all seven
elements of the BBBEE generic score-card. Please include your BEE certificate in your
submission as confirmation of your status. \‘y
NB: BBBEE certificate and detailed scorecard should be obtained from an !

accredited rating agency (permanent SANAS Member).

d) To avoid PAYE tax being automatically deducted from any invo regeived from

you, you must also contact the Transnet person who lodged this re
as to be correctly classified in terms of Tax legislation. Q

e) Unfortunately, No payments can be made to a venidor he vendor has been
registered, and no vendor can be registered until the r application form, together with
its supporting documentation, has been received roc sed.

m (SDF) together with the required
supporting documents mentioned above @ Transnet Official who is intending to
procure your company’s services/products rder that he/she should complete and
Internal Transnet Departmental Questionnaire before referring the matter to the
ter ce.

lease substitute this with your relevant Transnet
out]

Transnet Vendor/Supplier Mana
department before sending th. me
Supplier Declaration rr\\
Company i
Name
Company
Name
Compal
Sole Prop

Form of entity CC Trust Pty Ltd | Limited

VAT number (if

| registered)
Company Telephone
Number
Company Fax Number
Company E-Mail

egistration Number Or ID Number If A
tor

Partnershi | Sole
p Proprietor

Address
Company Website
Address
Bank Account
Bank Name NiiBer
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Postal

Address

Physical

Address

Contact Person

Designation

Telephone

Email

< R5
Million

Annual Turnover Range (Last

Financial Year)

R5-35
million

Does Your Company Provide Products

Services

Area Of Delivery National

Provincial

Is Your Company A Public Or Private Entity

Does Your Company Have A Tax Directive Or
IRP30 Certificate el

,,,,,,,

Main Product Or Service Supplied (E.G.:
Stationery/Consulting)

BEE Ownership Details

% Black women
ownership

% Black
Ownership

% Disabled

Ofﬁfi‘xownership:f'

person/s

No

Unknown)

Does your company have a BEE cedif'caths \
What is your broad based BEE sta evel Tto 9/

Perman
nt

How many personnel does t
employ

e

Part timé

Transnet Contact Per
Contact number
Transnet g

division

DuIyWJ rized To Sign For And On Behalf Of Firm / Organization
N Designatio

ame . _
Signature Date

Stamp And Signature Of Commissioner Of Oath

Date

Name
. Telephone
Signature No.

NB: Please return the completed Supplier Declaration Form (SDF) together with the
required supporting documents mentioned above to the Transnet Official who is
intending to procure your company’s services/products.

Rrespondent's signature 28

Date and company stamp



2. VENDOR TYPE OF BUSINESS

(Please tick as applicable)

(*

- Minimum requirements)

TJRANSNET

r

21

Indicate the business sector in which your company is involved/operating:

| Agriculture

Mining and Quarrying

Manufacturing

Construction

Electricity, Gas and
Water

Flnance and Business Semces

««««««

oooooooooooo

Retail, Motor Trade
and Repair Services

oooooo
oooooo
ooooooo

Catering,
accommodatlon and
Other Trade

ooooooooooo
««««««
aaaaa

ooooo

Transport Storage and 000

ooooooo

Personal Sewlces

Other (Specify)

Principal Busmesg
Activity *

Types of Services
Provided

Since when has the
firm been in business?

S,

[2.2 | What is your comp ual turnover (excluding VAT)? * .
<R20 | >R20k = R6m >R11 | >R16 | >R26 |>R31 |>R35m
k <R0.3 <R10m el lim m m

m . <R15 |<R25 | <R30 |<R34
m m m m

re are your operating/distribution centres situated *

$$$$$
xxxxx

$$$$$$$$

(Please tick as applicable)

(*

- Minimum requirements)

[34

| Did the firm previously operate under another name? *

[ VEs | 'NO

A l
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3.2

| If Yes state its previous name:*

'Registered Narr|

Trading Name

13.3

| Who were its previous owners / partners / directors?*

SURNAME & INITIALS

ID NUMBERS

3.4 List Details of current partners, proprietors and shareh
identity number, citizenship, status and ownershl v
SURNAME | IDENTIT CITI- DIS -
& Y ZENSHIP | HDI | ABLE
INITIALS | NUMBER o D
3.5 ) jiist details of curren ctors, officers, chairman, secretary etc.
| of the firm: * - .
SURNAME | IDENTITY, DIS- | GENDER| % OF TIME | CONTACT
& INITIALS | NUMBE ABLED DEVOTED TO | NUMBER
“ ' THE FIRM
[\
3.6 List details of flrms personnel who have an ownership mterest in
another firm:* = -
SURNAME IDENTITY | NAME & g TITLE IN % = Mf; TYPE OF
& INITIALS NUMBER | ADDRESS OF | OTHER FIRM OWNEE}BUSINESS
i OTHER FIRM . . FOFOTHER
. | o HERG
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30

Date and company stamp




TRANSNET

F

[ 4. VENDOR DETAIL |

(Please tick as applicable) (* - Minimum requirements)
| 4.1 | How many personnel does the firm employ? * |
BLACK WHITE |COLOUR | INDIAN OTHER TOTAL
ED
Permane
nt =
Part‘_:::t:‘
Time
4.1.1 In terms of above kindly provide numbe@r§°on w
e personnel? * .
. BLACK WHITE |COLOUR
. ' i ED
Women
Disabled
4.2 Provide Details of Contact in/s Responsible for Broad Based
i Black Economic Empowerment (BBBEE) in the Company *
SURNAME I DESIGNATION TELEPHONE NO.
pany a value adding supplier (i.e. registered as a vendor
VAT Act of 1991, where NPAT + total labour cost > 25% of
| NO | [

| 4.2.2 ['ls your company a recipient of Enterprise Development Contributions?* |
| YES | | NO | |
4.2.3 May the above mentioned information be shared and included in Transne
Database for e 5
- Future reference? * o
[ VES | [ NO | |
424 If you are successful in the tenderlcontract (where appllcable) and thls

impact on your employment plans? *
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[ YES | | NO | |
| 4.2.5 | If yes (above) kindly provide the following information: \
BLACK WHITE |COLOUR | INDIAN OTHER TOTAL
ED

Permane

Part

Time

LY
| 4.2.6 [In terms of above kindly provide numbers on woman and d';%i perso|
BLACK | WHITE |[COLOURED | INDIAN OTH TAL

Women

Disabled

(427 | Are any of your members/shareholders/director§ ex gmployees of Transi
[YESE | [ NO | |

[42.8 | Are any of your family members em es of Transnet? w s
[ YES | [ NO |

[42.9  |If Yes to points 4.2.7 & 4.2.8, listidetails of employees!ex -employees |

SURNAME IDENTITY | NAME i IIEESIN % TYPE OF

& INITIALS NUMBER | ARDF OF | OTHER FIRM OWNED BUSINESS OF

. e ERM | OTHER FIRM

Internal T artmental Questionnaire (for office use only)

Section(1: completed by the Transnet Requesting / Sourcing Department

TFR &Y TRE TPT TPL TNPA | [ TRN |

Creat Amen Block Unblo Once-Off / Emergency

Exte Delet Undel

Supplier's trading name

Supplier's registered

Please indicate if the Supplier has a contract with sourcing v
\ es No
Transnet OD

If yes please submit a copy of the letter of
award
a) What is being procured from the supplier?

i. Products only . Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and Yes No
v. Mix of services and labour Yes No
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b) If your answer is YES to questions Il Ill, IV or V in paragraph a) above, please indicate
whether the relevant PAYE questionnaires have been forwarded to the appropriate Transnet
Operational Divisions’ decision making bodies / Strategic Supply Management team for a
directive /decision on tax withholding from payments to this supplier.

[ Yes | | No | |
[c) Ifyour reply to (b) is “NO”, please furnish |

d) Certification and Approval of proposed Vendor CreatuonfUnblockmgr‘Other ges by
Transnet Official with Appropriate Delegated Authonty

HEREBY CERTIFY THAT THE TRANSNET DETAILED PROCUREMENT P
PROCUREMENT MECHANISM HAS IN ALL RESPECTS BEEN ADHER

THEREFORE APPROVE THE PROPOSED VENDOR CREATION/A OTHER
Name Grade Date Signature
] ] IBE
CHANGES TO BE EFFECTED ON THE VENDOR MAS
\ Tel No: | { Fax
“Section 2: To be completed by the BEE Depdriments(ifiis sectionisfor
NARROW BASED (NB) OADBASED (BBBEE)
\ QSE: A
BEE 0 BWE{ DPB( MR sRsm | WARGEL | yaLDITY DATE
. >R35m >
<R35m \
Name Date Signature
b,\z g Wi v ) |
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SECTION 9

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

\‘s
SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS L&AT

GEORGE GOCH. V

GENERAL TENDER CONDITIONS FORM CSS5(REVISE ARY — 2007)

Q©
d\@
K

W
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FORM C$85 (REVISED FEBRUARY 2007)
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r

INDEX

SUBJECT

CLAUSE PAGE
NUMBER | NUMBER(S)

GEMERAL

LODGING OF TENDERS

USE OF TENDER FORMS

THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS,
THEDER FORMS AND SAMPLES

DEFAULTS BY TENDERERS

CURRENCY

EXCHANGE AND REMITTANCE

ACCEPTANCE OF TENDER/QUOTATION
LAW GOVERNING CONTRACT

IDENTIFICATIOM
FORMAL NOTIFICATION REGARDING NAME OF SUCH

TENDERER
UNAUTHORISED COMMUNICATION ABCUT TE
TENDERER'S SAMPLES
COMTRACT DOCUMENTS
SECURITIES
DELIVERY BASIS
SHIPMENT

EXPORT LICENCE

QUALITY OF MATERIAL

PRICES SUBJECT

DELETION OF |

;SLTERA?@N* BY THE TENDERER TO TENDER PRICES

- ‘:’!QUANTlTIES .{PERKOD CD&TRACT& ONLY}

G AND MARKING

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATION, ETC.
YISITS TO FOREIGN COQUNTRIES

TENDERS BY FOREIGN TENDERERS OR ON THEIR BEHALF
PREPRCDUCTION SAMPLES

RAILAGE FREIGHT AND OTHER CHARGES
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GENERAL

All tenders and subsequent contracts and orders shall be subject to the following
procedures as Jaid down by Transnet Limited herein aRter referred fo as “Transnet” and
are fo be strictty adhered to by Tenderers {where applicable}.

LODGING OF TENDER

2.1 Tenders shall be lodged with Transnef not [ater than the closing date and time
specified for the receipt thereof, in accordance with the directions issusd with
tender documents.

22 Tenders shall be transmitied in & sealed envelope and placed in the T
Box at a venue stipulsted in the Request for Tender (RFT} or Reggest for
Propasals {RFP) or Request for Quetations (RFQ), with the tender nuiigbtg ang
subject endotsed on the lefi hand boltlom comer of the er

condition shall MOT apply i tenders are submitted by m té
computerised sysiem.
23 Tenders may be transmitted efecironically 1o a specified e-n dress, ar by

e stipulated in the RFT,
. er the case may be.
ing date and hour set out in
accepied by Transnet if the

facsimile to a8 specified fax number, all of which
RFP, or RFQ {coliectively Tender Docume
Such Tenders will if defivered on or. before |

Tender Documents for receiving tenders™wngll
Tenderer's name, the items tendered @ dered price of gach item (or
one inclusive price whers this jempcquiredy are =il clearly staled, provided
however that the tender is co ed by a letter on the Tenderers official
letterhead and signed by §jg ggon who signed the tender document on
behalf of the tendersr, al tender form duly completed, iz posted or
forwarded by couri ot fater than the closing date for the receipt of
tenders

USE OF TENDER

issuad by Transnet for the submission of tenders, Tenderers
- their tenders in the appropriate spaces on: such official forms and

tighs may result in the rejection of a tender. Tenderers must delete Rems
© form for which they have not quoted or whers the price has been

{E RAISING OF A CHARGE FOR PLANMS, SPECIFICATIONS, TENDER FORMS
AND SAMPLES

4.1 A non-refundable charge may be raised for tender forms, plans, specifications
and samples depending on the nature, magnitude and valug of technical
information or samptss supplied.

42 ¥, any of the drawings and specifications refered to in tender forms are the
official publications of recognised standardising bodies, copies of such
drawings and szpecifications shall be acquired by Tenderers at their own

expense.
DEFAULTS BY TEMDERERS
51 if the Tendsrer, afier he has been notified of the acceptance of his

tender/quetation fails to:-
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51.1  enterinto a formal memorandum of agreement when called upon to do
s0 in terms of clauss 14, within such period as Transnet may specify;
or

5.1.2 accept an onder in ferms of the tender/guotation; or

5.1.3 when called upon to do 2o, fails to furnish safisfactory sscurity of the
fulfitment of the contract in terms of clause 15;

Transnet may. in any such case, without prejudice to any other legal remedy
which it may have, proceed to accept any ofher tenderfquatation or, # it is
necessary to do so, call for tenders/quotations afresh, and may recover frony
the defaulting Tenderer any additional expense incurred by it in calling for new
offerg or in accepling a lower offer.

concluded a contract, or in the capacity of agent or subcontracto
associated with such tender or contract

5.2.1 Has withdrawn such tenderfguotation affer the advart
hour for the receipt of tenders; or

e ceptance of his
oniract when called upon
ning part of the tender

522  has, after having been nofified
tenderfquotation, falled or refused to s 1§
to do so in terms of any con
documients; of

Clause 11 and is unable to prove fo the satisfaction of Transnet
he made the statement in good faith honeslly believing i to be
cornzct; and

(1i) before making such statement he took all reasonable steps to
satisfy himself of its comectness; or

n
%]
e

caused Transnst damage, or to incur costs in order o meet the
Contractor's requirements and which could not be recovered from
the Contractor; then

& tender from any such person or enferprise shall be disqualified and the
person, enterpriss or Brm inciuding any directors shall subject to clause 5.3
be disqualified from tendering for any Transnet business ..

Any person, or enterprise, or firm against whom a decision has bsen given
under the provisions of clauses 5.2.2 or 5.2.4 may make representations o the
Group Chief Executtve of Transnet, whose decision shall be final.
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Any disgualification imposed upon any person or gnierprise . unless Transnet
determines otherwise, shall apply to any other enterprise under the same or
different names of disqualified persons or enterprise, or i of @ssociates
and shall for avoidance of doubt also ke applied to amy agent or employes of
the parson or enterprise concsmed.

6, CURRENCY

Prices must be quoted in the currencey of the Republic of South Africa in respect of local
supplies. Prices in any other currency may be rejected by Transnet save where such
price iz quoted for imported Goods only.

7. EXCHANGE AND REMITIANCE

The Contracior shoukd note that where the whole or a portion of the

tage of the
documents

and any variation in the amount to be so paid which arise as & result of

fluctuations in the rate of exchange involved, will be for the 1 of the Contractor .

71 The Contractor who desires to avail himself - aforementioned facility must
at the same fime of tendering furnish foMaation calted for in the clause
"Exchange and Remittance” of the document and also furnish full
detaile of the principals/supplicrs rient iz 10 be made.

7.2 The Contracior shall at his gwn in forward exchange cover on foreign
currency to proteet him ainst @ny curreney rate fluctuation rieks, for the
duration of any resulti fract or order. Transnet will NOT accept any
fivctuations in the ge at the time when payments are made.

73 jor the Contractor to establish a letfer of cradit through

ole or a portion of the contract or order valug lo be
him against & contract or arder and whers the Goods ara
il by or delivered to Transnet's overseas forwarding agent, then
1 credit must clearty stipulate that for payment purposes an
cean Bill of Lading™ will be the only recoanised document as proof
Goods have been collected/deliversd.  Failure to comply with this

el witl not recognise any clainy for adjustment of the order andfor contract price

kk der clause 7.1 if the increase in price arises after the dafte on which the Goods were
to'be defivered, as set out in the order andfor contract, or any subsequent agreement
between the parties,

B. ACCEPTANCE OF TENDER/GUOTATION

8.1

8.2

83

Transnet does not bind itself to accept the lowsest or any ender/quotation nor
will it give any reasons for the refection of a tender { quotation. Transnet
reserves the right to accept any tender in whole or in part.

Upon the acceptance of a tenderfquatation by Tranznet, the parties shall be
bound by the General Tender Conditions and the Standard Terms and
Conditions of Conlract {IJS7)

Where the acceptance of the Tenderer is deliversd by letter, the SA Post
OHice shall be regarded as the agent of the Tenderer and delivery of such
notice of aceeptance o the S4 Post Office shall be considered as delivery 1o
the FTenderer.
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84 Where the Tendsrer has been informed per facsimile message of the
acceptance of his isnderquotation, the acknowledgement of receipt
ransmitted by his facsimile machine shall be regarded as proof of detivery to
the Tenderer.

LAW GOVERHING CONTRACT

The law of the Republic of South Africa shall govemn the contract created by the
acceptance of a tenderiquotation. The domicilium cRandi et executandi shall be
place in the Republic of South Africa to be specified by the Tenderer ip !
tender/quotation at which alf legal documents may be served on the Tenderer
shall agree to submit to the jurisdiction of the courts of the Republic of 3¢
Tendersrs from abread shall, therefore, state in their tender/qguotation the 1
accredited agent in the Republic of South Africa who is empow '
contract which may have to be entered into in the event of their tepd

IDENTIFICATION

if the Tenderer is a company, the full names of

tender/quotation. If the Tenderer iz a partpership & andndividisl frading under a rads
name, the full names of the partners or of suchdngiviglal, as the case may be, shall be
furnished.

FORMAL NOTIFICATION REGARDR SUCCESSFUL TENDERER

In the case of tenders refurnablelo the irman of the Tender Boand, unsucesssiul
Tenderers wilt be formally n 1%of the names of successful Tenderers as soon as
possible after the closing € ceipt of the tender in guestion. In the case of
Tranznet, unsuccesshl Tenderers shall, upon

¥
teRdas” but, in the absence of wriften authority from the Chaiman, no
0

Tenderers or pther potential suppliers ar mny member of the Tender Board or

rniunication on a question affiscting & service, purchase, sales or disposal
Q f assefs or Soods, which is the subject of a tender, shall takse place between

official of Tranznet during the period between the closing date for the receipt of
the tender and the date of the nofification of the successful Tenderer. A
tender, in respect of which any such unauwthonsed communication has
occured, may be diggualified.

122 Where tenders are returnable to Transnet, Tendersrs may at any time
communicate with the designated reprosentative of Transnet to whom
tendersiquotations ars to be submitied on any matier relating to their tender /
guotation but, in the absence of written awthority from the designated
represantative of Transnel concerned, no communication on a question
affecting a service, purchase, sale or dizposal of assets or Goods which i3 the
subject of a tenderfquotation shall take place between any other officer of
Fransnet and Tenderers or othar potential suppliers during the pericd between
the closing date for the receipt of the tender ! quotation and the date of
notification of the successhul Tenderer, A itsnder ! quotalion, in respect of
which any such unauthorised communication has occurred, may be
disqualifizd.
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TEMDERER'S SAMPLES

134 i samples are required from Tendersrs, such samples shall bes suitably
marked with the Tendersrs name and address, the tender number and the
tender item number and must be despatchead in tirne Yo reach the addressee as
stipulated in the tander form on or before the closing date of the tender. Faiture
to submit samples by the due date nyay result in the rejection of a tendear.

132 Transnet reserves the right to retain samples furnished by Tandersrs in
compliance with tendar conditions.

3.3 Payment will not be made for successful Tenderer's samples that gay be
retained by Transnet for the purpese of checking the quality and w ship,
of (Sonds delivered in execution of confracts.

der require
payment therefor, Transnet will make payment at the te % price of the
Gooda. If it iz not desired to retain such samples antl Tendgregd require their

retuen Transnet will accept responsikility Tor its net , the Tenderer's nearest
station or siding in South Aftica.

13.4 i wunsuccessful Tenderers samples are retained and

nished by Tenderers on their
retumead it will be at their own

135  Transnet will not accept lability for samp
own initiative. # Tendersrs desire su
risk and cost.

COHNTRACT DOCUMENTS

ize the General Tender Conditions the special

The contraet documentz will
( \Ierms and Conditions of Contract {UST)(Revised

conditions (ff applicable) a
February 2007) which
acceptance lettar, subifct foPall aMendments proposed by the parties.

SECURITIES

15.1 HUL ful Tenderer, when called upon to do so, shalt provide security to
itisfaction of Transnet for the dus fulfilment of & contract or arder. Such

all be in the form of:
1541 Government or approved Municipal stocks in negotiable form; or

15.1.2 & desd of suretyship furnished by an approved bank, building society,
insurance or guarantee corporation camying on business in South
Africa.

15.2 The security may be applied in whole or part at the discretion of Trananet to
maks good any loss or damage which Transnet may incur in consequence of a
breach of the contract or any part theraot.

153 For the purpose of clause 15.1.2 Transnet wilk supply "Deed of Suretyship™
forms to the successiul Tendersr for the completion by his sureties, and no
guarantee in any other form will be accepted. Copies of such form will be
supplied to Tenderers on request. For this purpose "Deed of Suretyship” forms
will be provided which shall be completed and returned to Transnet or a
designated official by the successful Tenderer within 30 (thirty} days from the
date of the letter of acceptance. Mo payment wilf be made un#il the forms, duly
completed, arg delivered to Transnet. Failure o retum the Deed of Surstyship
within the preserbed time shall, save where prior extension has been grantsd,
entitle Transnet without notice to the tenderer fo cancel the agreemsnt with
immediale sfiect. .
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The security shalt be an amount which will not exceed 5 (five) percent of the
value of the contract or order unless othenwise stipulated in the ender form.

Addiional costs incurred by Transnet for visits or extensions fo  visits
necessitated by reason of default on the pant of the successful Tenderer wilk be
for the account of the successful Tenderer.

16. DELIVERY BASIS

16.1

16.2

16.3

terms and at the delivery point or poinds specified in Transnat's tender formy
Tenders for supply on any other basis of delivery are liable to disqualificati

ds o be manufactured,
tecd supplies held in South
amed Destination basis.

16.2.1 Loecal Supplies - cofumn A ie. Prices
produced or assembled in the R34,

® for Goods to be imported from
, delivered end destination RS&
amed Destination, CC hcoterms

The attention of Ter@sg iz drawn to the fact that should Transnst's
depariniental rail umbers be used in respect of "Delivered Prices”,

t idiit 3o carcel such contractiorder with inimediate effect
iions of clause 15 headed "Righfs on Cancellation” of form
agfy 2007 5.

and enforce |
US7 (Revi

17. SHIPMENMT,

17.2.

gfe shipping is arranged by the successful Tenderer :

succesaful Tenderer shall sirangs direct with a shipping company for the
Qcean Bill of Lading to be drawn in fawour of Transnet or a designated
official, at @ port of entry.

To ensure prompt clearance at RSA port of entry.

17.1.1 ths fist set of pegotiable shipping docuements shall be posted within &
maxiraum period of three {3} days froen date of shipment to Transnet or
a designated offickal; and

17.1.2  within twenty-four (243 hours of mailing the first 3=t of documents, the
second set of negotiable documemts shall be postad to Transnet or
designated official.

The successful Tenderer shall be liable for all costs, including harbour storage
charges, incurmed in conseguence of breach of any of the abovementioned
provisions.

Where shipping is amanged by the forwarding agent appainted by Transnet:
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Shipping arrangements by Transnet's nominated forwarding agent shall be
made direct with a shipping company to allow the Ocean ill of Lading to be
drawn in favour of Transnet or designated official at & port of sntry.

17.2.1 1t should be notad that when Goods ars offersd on a free on boand an
ex manufacturers/supplier's works basis, Transnet reserves the right to
nominate s own forwarding agent on condition that the successful
Tenderer wil not recover any addiionat cogts from Transnet.

17.22 It will be a condition that all Goods collected by or deliversd fo
Transnet's forwarding agent against any resulling contract/order must
be accompaniad by the overseas mandfacturer'sisupplier’s commercial
invoices fwhich must cleady reflect Transnet's confract f order number)
and packing Hats/specifications or be handed to Transnet's forwardi
agent not later than 3 {three) days prior fo the vessel's scheduled date
of departure.

1723  In respect of airfreight shipmeniz the Executive Manager
Airways, Johannesbury nternational Airport must
cofumn: "Sold to” appearing on the overseas supplig
commmercial invoices.

fe cannot be cleared

it i= imperative that the above be siriclly adhered g
Wi requifed documentstion.

V

Any demurrage charges applicable togdhe
due fo late or non-submission of the ai
the successful Tenderer's accout.

18. EXPORT LICENCE

The award of this tendarig

19,

\ 0.1 & tenderiquotation with prices which are subject to confirmation will not be
" considered.

202  Tenders, where finh prices are quoted for the duration of any resulting order and
or confract, will receive precedence over prices which are subject to adjustment.

21, DELETION OF ITEMS NOT TENDERED FOR

The Tenderer must delete tems for which he does not tender or, i the price had been
included eleewhere in the tender.

22, ALTERATIONS MADE BY THE TENDERER TO TENDER PRICES

Al siterations made by the Tenderer to his tendersd price{s) prior to the submission of
hiz tender documents must be dons by delating the incorrect figures and words where
required and by inserting the comect figures and words against the items concemead. All
such allerations mwust e initialed by the person wheo signs the tender documsents.
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\ 4

Failure to observe this requirement may result in the particutar item(s) concarmed bsing
overlooked in the matter of the award of the business.

VALUE ADDED TAX

231 In rezpect of bocal supplies, ie. Goods to be manufactured, producsd or
assambisd in the RSA, or imported suppliss hald or already in transit o South
Africa, the prices quoted by the Tenderer are to be exclusive of Value added tax
(4T) which must be shown separately at the standard rate on the invoice.

(5]
(]
K

In respect of imported supplies, i.s. Goods to be imporied from all source
where Trananet is responsible for the clearance of the suppliss at the |
entry, “Yalue Added Tax {VAT) will be paid by Transnet upon arrival of the
Goods in the Republic of South Africa.

2321 The invoicing by the Tenderer on behalf of bis ovelge
represents a supply made by the principal, which i; 3

23272 The Tenderer's invoicess for the local portiongonty "commission”
for the semvices rendered) must show tha valkie Added Tax (VAT

separately at zeny percent if the services compliance with section
1142} of the VAT Act No. 83 of 1994

TERMS AND CONMBITIONS OF TENDER

T conditions of confract 3 setoutin
hed hereto.

The Tenderer shall adhere to the stan
Form UST (Revized February 2007}, capy aff

Should the Tenderer find
conditions anz unacceptabl

opnditions unacceptable, he should indicate which

piler an aftemative. Please nole that any alternative
compared with acceptance of the USY or altemalives
pt penalties for late deliveries, the exclusion of which

may disgualify th X - where indicated otherwise by Transnst.
APORTANRYORNCESCS TENDERERS REGARDING PAYMENT

"t The atlenfion of the Tenderer i dirscted to clawse & of form USY
(Revised February 2067) which sets out the conditions of paymsant on
which fender priceds shall be based.

25.1.2 Howewer, in addition to the foregoing the Tenderer is invited o submit
offers based on alternative methods of payment andler financing
proposals.

25.1.3 The Tendersr is requirad fo give full particulars of the terms that will be
applicable to his slternative offers as the financial merits thereof will be
evaluated and taken into consideration when the tender is adjudicated.

25.1.4 The Tendersr must, therefore, in the first instance, tender strictly in
aceordance with clause 25.1.1 above.

2515 The Tenderer shall cleardy indicate the terms of payment. Alternative
terms of payment offered shall elearly indicate the manner in which the
miain offer is affected, with respect to each country of origin.

25168 Failure o comply with clauses 25.1.4 and 25.1.5 above may preclude a
tender from further consideration.
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NOTE: The successfal Tenderer shall, where applicable, be
required to furnish a guarantee covering any advance
payments.

25.2 Congditionat Discount:

Tenderers offering prices which are subject to a conditional discount applicable
for payment within & specific period are to note that the conditional period will be
calcutated as from the date of receipt by Transnet of the Contractor's month snd
statement refizcting the retevant inwoicess for payment purposes, provided the
conditions of the order or contract have been fulfiled and the invoice is comect
in all respects ag referred to in the contract or order.

incomplete and/or incomect invoices shall be retumed and the conditienal peri
will be recalculated from the date of recsipt of the correct documents.

CGUANTITIES [PERIOD CONTRACTS ONLY)

I must be clearly understood that atthough Transnet doss not hind | ass any
definite quantity/quantitics under any contract which may be enjered\pto pufsuant to this
tender, the successful Tenderer nevertheless undertakes to sfipply al 5
sich quantities as may be ordered against contract order: jg¢h are posted or deliverad
by hand or fransmilfed electronically on or before the deteof such conract.

it is furthermore a condifion that Transnet will gol fiability for any matenal/stocks
specially ordered or camied by the Tenderer, @ oW to mesting the reguirements

under any such contract.

The estimated planned quantityfquanti to be ordered Ly Transnst per anpum
isfare furnished in Anpnexure A atf@ched | relevant tender. For avoidancs of doulst
the sstimated quanfities ar ates and Transnet reserves the rght to order
quantifies sufficient for i equirements.

26.1 DELIVER
WANTITY REQUIREMENTS

will be a condition of any resuliing contractiorder that the delivery
period embodied therein witl be governed by the provisions of clauss
12, 14 and 15 of form UST {Revised February 2007].

2612 PERIOD CONTRACTS

It wil be a condition of any resuling contract/order that the delivery
period enmbodisd therein will be governed by the provisions of clause
13, 14 and 15 of form UST {Revised February 2007}

26.1.2 PROGRESS REPORT

The successiul Tenderer may be required to submit paricdical
progress reports in regard to the delivery of the Goods.

25.1.4 EMERGENCY DEMANDS: AS AND WHEMN REQUIRED

[f, due to breakdowns, derailments, storm damage or similar
unforeseen cicumistances, supplies of the material coversd by the
tender are required at short nofice for mmediate delivery, the
Confractor will be given %rst right of refusal of such businesz. H he is
unable to meet the desired delivery pericd, Transnet reserves the right
to purchase such suppliss as may be required fo meet the emergency
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A/

outside the confract if immediate delivery can be offerad from any other
SOUrce.

The "Maon-FuHitment of {ontract Orders™ elauze will not be applicable in
these circunistances.

26.1.5 MOM-FULFILMEMT OF CONTRACT CORDERS: (&S AND WHEN
REQUIRED, PERICD CONTRACTS ONLY)

The tender is subject fo conditions contained in clauses 13, t4 and 1 ‘)

of form US7 (Revised February 2007).

PACKING AND MARKING

271

27.2

273

PLAMS, DRAWINGS, DIAG

TIMBER USED FOR CRATING, PACKING AMDWEDGING, ETC.

Attention is direcled to the Forest Act, 1968 (Act
amendments thereto, or regulations promulgated in terms

Goods shall be in English.

USE OF MOBILE CONTAINERS A @
#ohile containers and sartainrs arg NG be used for Goods which are to be
despatched "FT™ {Free Traffic

SPECIFICATION, ETC.

S, DRAWINGS, DIAGRAMS ANME DOCUMENTS
CTOR FOR PURPDOSE OF CONTRACT WORK:

to copy any plan, diagram, drawing, specification, bill of quantitiss,
design calculation or other simitar docunent made, other tham undsr
the direction or contral of Transnet, by the Tenderer in connecton with
the tendsr,

{b) to make free and unrestricted use thereof for its own purpases;
fcy o provide copies thereof to consultants of Transnet o be used by them
for the purposes of tha consultancy; and
{d) to provide other partiss with copies thersof for the purpose of tenders
invited by it

The Tenderer, furthermoye, if any plan, diagramy, drawing, specification, bili of
quarntities, design calculation or other simitar document made, other than under
the direction or control of Transnet a similar non-exclusive licence for the
purposes sat out hersin.

The provisions of this clause 28.1 shall not apply to documents made, in the
case of equipment fo be supplied, in connection with the manufaciuring process
of the equipment supplied but only o the equipment supplied #self. Mo
separafe or extra paymemnt shall be due by Transnet in respset of any non-
exclusive cence granted in tems of this elause.
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28.4

285

293

DRAWINGS AMD SPECIFICATIONS

In addition o what may be stated in any tender form in this connection, the
Tenderer should note that, unkess notified {o the contrary by Transnet or a
designated official by means of an official amendment 1o the tender form he is
requirsd fo tender for Goods strictly in accordance with the drawngs and
specifications supplied by Transnet notwithstanding that he may be aware that
alterations or amendments to such drawings or specifications are contemiplated
by Transnet.

TEMDERER'S DRAMWINGS

Drawings required to be submitled by the Tenderer must be fumished bef;
the closing time and date of the fender. The non-receipt of such drawings by the
appointed time may disqualify the tender

FOREIGN SPECIFICATIONS

The Fenderer quoting for Goods in accordance with foreign
than Britizsh and Amernican standards, is to submit ir
specifications with the tender. In the event of any
between the foreign specification{s) guoted in
reganding such departures or vanations must B
covering letter attached to the tendee. If this cORdit
Tenderer, the tender mzy be disregard

s not complied with by the

USE OF Sl {(*Systame Intemation

The Tenderer must ensure fat fies, physical dimensions and sizes of
material and fasteners are @ uni mplying with the Sl unless otherwise
speciticatly catled for by anet.

i $he Tenderer considers overseas visits fo be necessary he must provide the
Bowing information in a covering letter in respect of sach visit:

2921 Couniries angd places to be visited.

29.2.2 bumber of smpkoyees and disciplines involved.

29.2.3 Mumber of man days invoived.

29.2.4 Nativation for visit.

Transnet will make all arangements in regard to booking of air journeys, hotel
reservations, transport to and from airports, hotels, places of mspection, etc. and
all expenzes will be for the account of Transnet.

Befors @ wvisit is undertaksn, such as envizage in this clause 29, Transnet and
the successful Tenderer will agree in writing on the number of employees of

Transnst that should undertake the visit and the number of man days involved in
the visit.

TRANSNET

\ /
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TENDERS BY FOREIGH TENDERERS OR OM THEIR BEHALF

304

302

303

304

Tenders submitfed by foreign Principals may be forwarded dirsct by the
Principals to the Chaiman of the Tender Board or to a designated official of
Tranznat according to whichever officer is apecified in the tender documents, or
mgy be so forwarded on the Principal's behalf by their South African
representatives andlor agents provided that written proof is submitted that such
reprezentativefagent has been duly authorized to act in that capacity by the
Principal. Failure to submit such authorisation by the represeniativefagent shall
dizqualify the Tender.

When legally authorised to prepare and submit tenders on behalf of their
Principals not domiciled in the Republic of South Africa, representatives and /
agents nwust compile the tenders in the names of such Frincipals and sig
on behalf of the tatter.

of theu’ Pmcmais and must Sbgﬂ such agraerﬂems on by
every such case a Legal Power of Aftorney from t

then to entey into and sign such agrsements.

Such Powers of Attomey must camply wi vernment MNetice Mo. 1160 of 27
June 1930 {and any amendments ther Rutes of the Supreme Court of
South Africa for the authentication nis execuled outside the Repubfic

for use within the Republic.

The Powsrs of Altomey mit
uzed in the tender documen’

| by Principals under the same title as

lic of Seuth Africa these Powers of Atorney are to be
ian 8{2}) of the Btamp Buties Act Mo, 77 of 1968, or

ey held by the South Africsn reprasentative or agent includes
)eneral nature besides provision for the entering into and signing of
with Transnet, 3 notarally certifed copy thereof showld be furnished.

awer of Attornay must authorise the South African representative or agent
chonse domiclium citandi ef execufandi as provided for in Clause 8 of the
General Conditions of Transnst Tenders, Contracis and Orders Form UST
{Revised February 2007).

i payment is to be made in South Africa, the Contractor fi.z. the Principals, or
the South African agenis or representatives), must notify Transnet in writing
whether ;

3041 Chegues are to be drawn for payment o the credit of the Contracior's
account at & bank in South Africa, in whith case the name and branch
of such kank shall be furnished; or

3042 Chegues are to be made out in favour of the Contractors and forwarded
to their South African agent or representative, in which case such agent
or representative, must be duly authonisad to sign the receipt on the
cheque and discharge it on behalf of his Principala.

The attenfion of the Tenderer i3 invited fo Clause 15 regarding the provision of
security for the fulfiiment of contracts and orders and the manner and fom in
which such security is o be furnished.

N
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PREPRODUCTION SAMPLES

Should it be necessary fo submit @ pre-production sample for approval by Transnet prior
ta the commencement of delivery of the Goods against any resulting contract, Tenderers
are to note that for the purpose of catculating penalties for late delivery (if applicabis) in
terms of Clause 30 of form US7 {Revised Ocfober 2005) the actual contractual delivery
date wili be congidered to be;

314 the period offered by the successful Tenderer to submit the pre-production
sample calculated as fromy the seventh day after the date of the letter of
acceptance; \‘,
PLUS

31.2 the period required by Transnet io approve the pre-productionqsagple
calculated as from the date of receipi thereof;

PLUS

31.3  the period offered to affect delivery of the Goods calculgied as 1 the date of
approval of the pre-production: sample by Transnek:

f the Goods resulting froem

Tenderers will not e held responsible for kate del
3 sample.

[#%]
[

& ) quoted price includes rates for inter alia

- raiiage,‘ where possible, otherwise mad transportafion frony port of
discharge,

which rates are based on estimated weightz and dimensions calculated by the
Contractor. In the ayvent of such esfimations being exceeded by the actual
weights and dimensions, Transnst shall not be liable to pay the Contractor the
associated increased costa.

322  The Tenderer shall indicate whather the Contract Prics is exclusive of customs,
import and excise duties, surcharges and VAT.

00000000000
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SECTION 10

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITS AT
GEORGE GOCH. RY

o

STANDARD TERMS AND CONDITIONS OF CONTRAC?
FOR THE PROVISION OF SERVICES TO TRANS|

0
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INTROBUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions, the Scope of Requirements for the Services to be rendered,
the General Tenders Conditions and any terms and / or special conditions in the associated tender

documents, exclushvely govem the provision of Services by the Supplier to Transnet.

\)

have the meaning assigned thereto in this clause, except where the conlext clea

DEFINITIONS 4
Where the following words or phrases are used in the Agreement, such words or phr: ses$
Nu?

otherwise: O
. YAFSA" means the Arbitrafion Foundation of South Africa; !

4 Agreement” means the Agreement together with apys

Parties and attached thereto from time 1o time;

“Business Day/s” means Mondafs fo Fil tween 0730 and 16:00, excluding public
holidays,

the generality of the term -

k“ ; 24.1. information relating to methods of operation, data and plans of the discloshg Party;

242 the contents of the Agreement;

243 private and personal details of employees or clients of the disclosing party or any
other person where an onus rests on the disclosing Parly to maintam the
confidenfiafity of such information;

244 any nformatior: disclosed by either Party and which is clearly marked as being

confidential or secref;
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245 information refating to the strategic objectives and planning of the disclosing Parly

relating to #s existing and planned future business activities;

248 information relating fo the past, present and future research and development of the
disclosing Party;

2417. information relfating to the business activities, business relationships, products, “\
services, customers, clients and sub-suppliers of the disclosing Party where anonus
rests on the disclosing Party to maintain the confidentiality of such Enfomxaﬁ%

248 information contsined in the software and associated materal apddacipentation
belonging to the disclosing Party;

trade secrels of a distlosing Pary,

2489 technical, scientific, commercial, financial an iafchnaﬁon, know-how and

2410.  data conceming archifechure, d@ﬁbﬂg lools and technigues, processes,

24.11.  plans, desf

[

2. ation concerning faults or defects in goods, equipment, hardware or software
o

or the incidence of such faults or defects; and
W

2413,  information concerning the charges, fees and { or costs of the disclosing Paryor its
authorised sub-suppliers, or their methods, practices or service performance levels
aclually achieved;

25 *Defaulf® means any breach of the obligations of either Parly (including but not limited to
fundamental breach or breach of a fundamental term) or any default, act, omission, negligence
or statement of either Party, its employees, agents or sub-suppliers in connection with or in

retation o the subject of the Agreement and in respect of which such Party is fiahle fo the other;
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26. “Deliverable{s)” means any and all works of authorship, products and materials deveioped,
written, prepared, assembled, integrated, modified or provided by the Supplier in relation to the

Services,

27. “Fee(s)" shall mean the agreed fees for the Services to be procured from the Suppiier by
Transnet, as detailed in the Schedule of Requirements or Work Order{s), issued inaccondance
with the Agreement, as amended by mutual agreement between the Parties and in accordance
with the terms and conditions in the Agreement from time to time;

28. ¥Intellectual Property” means all rights to and ownership of any idea, discove:
concept, technigue or improvement, know-how, or invention {whether or

trademark, or copyright material; O

29. “ntellectual Property Rights” include any patents or paten cations, frade and service

miarks whether registered or unregistered, registered d sign nghts, copyright, Aghtsin
databases, domain names, trade or business naa other similar profected rights in

any country (fogether with the right to appi@

210 “Materials” means the Deliveral Supplier Materials and the Third Party Material;

e above, if applicable);

211, "Parties™ means th

busiess units, sucCRsSONG-

e Agreement, together with their subsidiaries, divisions,

Hitte and their assigns;
212, “P ns gither one of these Parties,

k% ersdnnel™ means any partner, employee, agent, conzultant, independent associate or
upplier, sub-supplier and the staff of such sub-supplier, or other authorised representative of

the Supplier;

244, “Purchase Order{s)" means an official order{s) issued by an operational division of Transnet

to the Supplier for the provision of Senvices;

2.15. “Rate{s)” shall mean the agreed Rate(z) for the Senices to be procured from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Order{s), issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the terms and conditions in the Agreement from time to time;
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. “Schedule of Requirements™ means Schedule 1 hereto, unless substituted by a Work Order

or Work Crders, as defined;

7. “Service{s)” means the Service(s) provided o Transnet by the Supplier, pursuant to the

Schedule of Requirements or Work Order(s) in terms of the Agreement;

*Service Level Agreement” or “SLA" means the processes, deliverables, key performance

indicators and performance standards relating 1o the Services to be rendered by the Suppl]

“Subcontract” means any tontract or agreement or proposed contract or agr
the: Supplier and any third party whereby that third party agrees to provide {gd

Senvices oF any part thereof,

“Supplier Materials” means all works-of authorship, prod
limited fo, data, diagrams, charls, reports, specificatio ies, Nyentions, software, software

development tools, methodologies, ieas, mei esses, concepts and technigues)

owned by, or licensed to the Supplier pSF toNg#ommencement date or independently
developed by the Supplier outside the scopg of #he Agreement atno expense to Transnet, and

used by the Supplier in the per & of the Senices;

X angesoftware, software development toals, methodologies, ideas,
8, cofcepts and techniques owned by, or licensed to a third party and used

performance of the Services;

? means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1591 and

Work Order{s}* means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverables, fees and costs for the supply of the Senvice to Transnet, which may

be appended to the Agreement from time to time.

3 INTERPRETATION

31

Clause headings in the Agreement are included for ease of reference onlyand do not form part
of the Agreement for the purposes of interpratation or for any other purpese. No provision shall
be consfrued against or interpreted to the disadvantage of any Party hereto by reason of such

Party having or being deemed to have structured or drafled such provision.
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32, Anyterm, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading "DEFINITIONS” shall be given its plain English meaning, and those terms, words,
acronyms, and phrases used in the Agreement will be interpreted in accordance with the

generally accepted meanings accorded thereto.

3.3. A reference to the singular incorporates a reference to the plural and vice versa.

N

34. A reference fo natural persons incorporates a reference to legal persons and vice ven

35. Areference to 8 parlicular gender incorporates a reference [o the other gende V

HMATURE AND 5COPE O

41. The Agreement is an agreement under the terms and ¢
arrange for the provision fo Transnet of the Ser &» h m
specifications of Trangnei, the delivery of which js€Bmtrolled by means of a Purchase Order(s}

4.2, Such Purchase Order(s) shsll be

e body of the Agreement.

4.3, Each properly excouteqyfPur
were fully In% ipt
4.4, Durigg pegod of the Agreement, both Parties can make written suggestions for

to the Schedule of Requirements or Work Crders, in accordance with procedures

in clause 28 {AMENDMENT AND CHANGE CONTROL) balow. 4 Party will adviss the other
Q‘ Parywithin 14 (fourteen} Business Days, or such other period as mutually agreed, whether the

amendment iz aeceplable.

45. Insofar as any tem, provision or condiion in the Schedule of Requirements and f or Work
Order{s) conflicts with a fike term, provision or condition in the Agreement and / or a Purchase
Chder, of whera the Agreement i silent on the matfer, the term, provision or condition in the

Schedule of Requirements and f or Work Grder{s) shall prevail.

46. Time will be of the essence and the Supplier will perform its obligations under the Agreementn
accordance with the timeframefs) {if any) set out in the relevant schedule, save that the Supplier

will not be lklabie under this clause f it is unable to meet such obligation within the time required
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as a direct result of any act or omission by Transnet and it has used #ts best endeavours to
advise Transnetof such act or omission. In the event of such delay, any time deadlines defailed
in the relevant schedule shall be extended by a period equal to the period of that delay.

AUTHORITY OF PARTIES

54. Nothing in the Agreement will constitute or be deemed to constitute a parinership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of oni

another for any purpose or in any form whatsoever. 4
5.2. =Neither Party shall be enfitfed o, or have the power or authority to - V

52.1. enfer into an agreement i1 the name of the other; or

522, give any warranty, representation or underiaking the other's behalf; or

523. create any liability against the other other's credit in any way or for any

purpose whatsosver.

WARRANTIES O

6.4. The Supplier warrants io

nd authority to enter into and to perform the Agreement and that

6.1.1. \
emant is executed by a duly authorised representative of the Supplier;

| discharge #s obligations under the Agreement and any schedule or Work
Order with all due skill, care and diligence;

A3 it will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it wilf license 1o Transnet or procure licences for Transnet in respect of all Supplier
and { or Third Party Material detailed in the schedules or Work Order{s), and will
grant Yo Transnetor procure the right for Transnet to take such copies (in whale or
in parl) of such Supplier and { or Third Party Material as it may reasonably require

for the purpeses of back-up for archiving and disaster recovery, and
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6.4.
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TJRANSNET

B.1.5. the use or posseasion by Transnet of any Materials will not subject Transnet to any

claim for mfringement of any Intelleciual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Level Agreement as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service levels, provided that any such auditis camied out
with reasonable prior nofice and in a reasonable way so as niot to have an adverse effectonthe

performance of the Services. Without prejudice fo clause 6.3 below, in the event that §

they will, if properly uged, conform in alf materials respects with |
refevant schedule or Work Crder. The Supplier will atd
30 (thirly) days of nofification by
to remedy sueh non-conformance

within such time-scale, Transnet will be gntitliefto epploy a third party to do so in place of the
Supplier and any excess charges or cosfs incufred by Transnet as a result shall be paid by the

Supplier.

The Supplier will \ yany defect within 14 (fourteen) days of being nofified of that defectby

Transnet I%

T philer wilt not be fiabie to remedy any problem arsing from or caused by any
n made by Transnet to the Deliverables, or any part thereof, without the prior

proval of the Supplier.
The Supplier warrants that:

6.6.1. it has, using the most up-to-date software available, tested for {and deleted) all
commionly known virusesin the Materials and for all viruses known by the Supplier
at the date of the relevant schedufe or Work Crder; and

6.682 at the time of delivery to Transnef, the Materiala do not contain any trojan horse,
worm, logic bomb, time bomb, back door, frap door, keys or ofher harmiul

components.
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7.3.

6583 The Supplier agrees that, in the event that a virus is found, it will atits own expense
use its best endeavours {o assist Transnet in reducing the effect of the virus ang,
particularly in the event that a virus causes loss of operational efficiency or loss of
data, fo assist Transnet to the same extent to miigate such losses and to restore

Transnet to its original operating efficiency.

The Supplier shall advise Transnet of the effects ofany steps propesed by Transnet pursuant 1o
clause B.5 above, including but not limited to any cost implications or any disruption or delayin
the performance of the Senvices. The Parties agree that any changes to the Services, includigy

the charges for the Services or any imetables for delivery of the Services, will be agreed in

accordance with the change controf procedure, as set oul in clause 29 {AM
CHANGE CONTROL).

The Supplier undertakes to complywith South Africa’s general privécy pro ; ferms of the
Bill of Rights (Section 14) in connection with the Agreeme rocure that its Personnel

shall observe the provisions of such Act (as applicabl amendments and re-enaciments

thereof and any regulations made pursuant ther

The Supplier warrants that it has takeg all r@JEe precautions io ensure that, in the event of
a disaster, the impact of such di the ability of the Supplier to comply withy itz obligations

ation, including informyation concerning Transnet's operations and activiies, thatrelate to
the Services as may be necessary for the Supplier to perform the Senvices, but for no other
purpose. However, Transnet's compliance with any request for mformation s subject to any
internal security rules and requirements and subject to the observance by the Supplier of its

confidenfialdy cblipations under the Agreement.

The Supplier shall give Transnet reasonable notice of any information i requires in accordance

with ctause 7.1 above.

Subject to clause 14 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier orits
Personnel such access fo and use of is faciliies as iz necessary to allow the Supplier to

perform ite obligations under the Agreement.

TJRANSNET
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8. GENERAL OBLIGATIONS OF THE SUPPLIER

B.1.  The Supplier shall -

8.1.1. respond promptly to all complatnts and enquines from Transnet;

812 conduct its business in a professional manner that will reflect positively upon the
Supplier and the Supplier's Services; \’)

8.1.3. keep full records clearly indicaling alf transactions concluded by the Suppﬁek
relating to the delivery of the Services and keep such records for at! ey

years from the date of each such transaction; Q
8.14. obtain, and at all imes maintain in full force an%iny all licenses, permits
e DN

and the like reguired under applicable Iay jon ofthe Services and the

tonduct of the buzsiness and activitie pplier,

8.15. demenstrate sound envirofimen
management policy; afic

Nediately of any dispute or complaint arising in relation fo the:

ormiance and have an environmental

B2  The Sypplier ac ledges and agrees that it shall at all times -
render the Servica(s) and perform all its dulies with honesty and integrity;

A
) 8.2.2. commiunicate openly and honestly with Transnet and demonstrate 8 commitmentio
performing the Services timeously, sfficientty and to the required standards;

8.23. endeavour fo provide the highest possble sfandards of Senvice and
professionalism, with a reasonable degree of care and diligence,

824 use it best endeavours and make every diligent effort to meet agreed deadlines;

B.2.5. freat its own Personnel, as well as all Transnel's officers, employees, agents and
consultants, with fairness and courtesy and respeet for their human rights;
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B2.7.

8.28.

B.29.

8.2.10.

8.2.11.

8.2.

practice and promotz its own internal policies aimed at prehibiting and preventing

unfair discrimination {clause 23 refers — EQUALITY AND DIVERSITY);

treat all enquiries from Transnetin cormection with the supply of the Services with
courtesy and respond fo all enquiries promptly and efficiently. Where the Supplier

is unable to comply with the provisions. of this clause, the Supplier will advise

TRANSNET

Transnet of the delay and the reasona therefore and will keep Transnet nformed \\

progress made regarding the enquiry;

when requested by Transnet, provide clear and accurate informatios
Suppliers own policies and procedures, excluding tra
Confidential iInformation;

not allow a conflict of interest to deveiop be ' n intereats (or the interests
of any of its other customers) and the in f Transnet;
not accept or offer, nor allowgRtuc mole the azceplance or offering of any

gratuity, enticement, incentivie or giftthat could reasonably be regarded as bribery.or

an attemipt to othepwiselexert undue influence over the recipient;

not misle@d Teansnetr its officers, emplovees and stakeholders, whether byactor

rwise act in an unethical manner or de anything which could reasonablybe

ected to damage or tamish Transnet's reputation or business image; and

immediately report to Transnet any unethical, fraudalent or atherwise unlawful
conduct of which it becomes aware in connection with Transnet or the provision of

the Services.

9. RATES, FEES AND EXFENSES

9.1.

52

in consideration of the provision of the Services, Transnet will pay to the Supplier the Rates and

{or Fees as detated in the relevant schedule or Work Order.

Transnet will not be invoiced for materials used in the provision of the Services save for these

materials (if any) set outin a schedule or Work Order and accepted by Transnet, which will be

invoiced to Transnet at cost.
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93, Unless ofherwise agreed in a Work Order, Transnet will reimburse to the Supplier all
reasonable and proper expenses incusred directly and solely in connection with the provisicn of

the Services, provided that all such expenses:

931, are agreed by Transnet in advance;

5332 areincumred in accordance with Transnet's standard travel and expenses policies;
N

933 are passed on to Transnet at cost with no administration fee; and

934, wilt only be reimbursed if supported by relevant receipis.

94. All invoices relating to Fees, out of poctket expenses and, i

and incurring the expenses, and the invoice will, where
item.

, include VAT as a separale

16.  IHVOICING AND PAYMENT @O
am {

pulated in the refevant schedule or Work Crder,

f the Agreement.

10.1. Transnet shall pay the Supplier

subject to the terms and

10.2. ambunts to the Supplier (upan receipt of a correct and undisputed

fhe supporting documentation as specified in the Schedule of
ork Orders appended hereto) once the undisputed invoices or such: porfion

ich is undisputed become due and payable to the Supplier in terms of clause

. AliFees, Rates and other sums payable under the Agreement are exclusive of VAT, which will

be payable at the applicable rate.

10.4. Unless otherwize provided for the Schedule of Requinements or'Work Orders appended herefo,
invoices shall be submitted at month end together with 2 monihly statement. Payment against
such monthly statement shall be made by Trangnet within 30 (thirty) days after date of receipt
by Transnet of the statement together with all invoices and relevant supporting documentation.

10.5. Wherea the payment of any invoice of any part of an invoice is not made in accordance with this

clause 10, the Supplier shal be entitied to charge interest on the outstanding amount atthe rate
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of 1% % per annum above Transnet's bankers base rate in force for the time from the due date

untit the outstanding amount is paid.

11. ADJUSTMENT OF FEES OR RATES

11.1. Fees or Rates for Services rendered in terms of the Agreement shall be subject to review as

indicated in the Schedule of Requirements or Work Crders annexed hereta fram time to time.

Y

11.2. No less than 2 {two) moaths prior fo any proposed Fee or Rate adjustment, the Parlies

commence neqgotiations for Fees or Rates payable for the next period or a5 otherwisei

and appended hereio.
11.3. Should Transnet and the Supplier fail to reach an agreement @ ; Rates for the
successive period, either Party shall be entiffed fo terminate tije Agretgeptand { or the relevant

Work Order after giving 30 {thirty) days writhen notice f

11.4. Meither Party shall have any claim against th€ Other of whatscever nature by reason of such
cancellation a5 envisaged in clause 1 Q

12. INTELLECTUAL PROPERTY

er.

£2.1. Subjectio clauses 3, the Deliverables and all Intellectual Property Rights therein

e exptusive propery of Transnet.

perty Rights in the Supplier Materials and Third Party Material vest in the
ifie third parly as appropriate. The Supplier hereby grants or wil procure a grant o
of an irrevocable, royalty-freg, non-transferable licence to use such Supplier Materials

andior Third Party Material for its own business purposes

12.3. Where there are modificstions to pre-existing Material, which are inseparable from the pre-
existing Material, the owner of the pre-existing Material will own the modifications. However, the
Supplier will use its best endeavours to procure from the owner for Transnet the grant of an
irevocahle, royalty free, fully iransferable Jicence to use such modifications as Transnetin its
absolute discrefion thinks fit.

124. Allrights in the Transnet name and logo remain the absolute property of Transnet.

13.  INTELLECTUAL PROPERTY RIGHTS INDEMMITY
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13.1. The Supplier shall promptly notify Transnet of any infringement or apparent or threatened
infringement {or any circumstances which may potentially give rise fo an infringement) of, or any
actions, claims or demands in relation to any Intellectual Property Rights (whether occuming
during or after the temination of the Agreement) and shall provide to Transnet all assistance

which Transnet may reasonably require in connection herewith including, but not fimited to, the

prosecution of any rights in relation fo such Intellectual Property Rights.

13.2. The Supplier shall at all times, whether during or after termination or expiry ofibe

indemnify and keep Transnet indemnified against all losses, claims, damages-ail expense:
pd thiingement of
any Intellectual Property Rights suffered by ?rfammetﬁtwesu Of Transnel's use or

possession of the Materials or any part thereof.

{including all reasonable legal fees) in relation ka any infringement

13.3. The Supplier shall be entitied to conduct all négotiatins and proceedings in relation to any such

claims brought against Transnet, buthall nt be entied to settle or compromise any claim

without Transnel's prior writtgg cApsent {not to be unreasonably withheld).

134, Ifatanytime an gllegaien of infringement of Inteliectual Propery Rights is made, the Supplier
may, at its own'‘expegse¥and sole option, ether:

cure for Transnet the right to confinue using the relevant Matenals; or

replace or modify the Materials with non-infringing substitutes, provided that any
substitute shall not matenially prejudice Transnet's beneficial use of he Materials or
the Services, or cause the Supplier no longer to comply with the Work Order, and
that such subsfitution will be carried out so as fo avoid or reduce insofar as possible

any intemmuption: fo Transnet’s business operations; or

134.3.  failing 12.4.1 or 13.4.2 above, without prejudice to the indemnity in clause 132,
refund in full all Fees paid by Transnet under the Agreement in relation o such

Materials, and Transnet will return such Materials to the Supplier.
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SUPPLIER'S PERSONNEL

14.1.

14.2.

144,

The Personnel shall be regarded at all imes as employees, agents or sub-contractors of the
Supplier and no relationship of employer and employee shall arise between Transnet and any
Personnel under any circumstances regardiess of the degree of supendsion that may be

exercised over the Personnel by Transnet.

N
The Supplier warrants that all Personnel will be entitted to work in South Africa or an! other

country in which the Services are performed.

premises upon which the Services are to be performed (intluding DUt not limited to security

regulations, policy standards and codes of practic Lhealth and safely requirements). The
Supphier will ensure that such Personnel at act in a lawful and proper manner in

accordance with these requirements.

Transnet reserves the right to réfuse | it or fo remove from any premises oecupied by or
on:behalf of it, any Persgnnd| Whgse admission or presence would, in the reasonable opiion of
Transnet, be undegifable | represents a threat to confidentiality or security or whose

The Supplier agrees to use all reasonable endeavours io ensure the continuity of the Personnel

assigned fo perform the Sendces. If any re-assignment by the Supplier of thoss: Personnel is
necessary, or if Transnet advises that any Personnel assigned are i any respect unsatisfactory,
including where any such personnel are, or are expected fo be or have been absent for any
period, then the Supplier will promplly supply @ replacement of equivalent calibre and
experience, and any such replacement shall be approved by Transnet prior o commencing

provision of the Services, such approval not o be unreasonably withheld.

LIABILITY

15.1.

Neither Party excludes or linvits liability to the other Party for -
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15.1.1. death or personal injury due 1o negligence; or
15.1.2. fraud.

15.2. The Supplier shall indemnify and keep Transnet indemnified from and against hability for
damage fo any Transnet property {whether tangible or intangible) or any other loss, costs or

damage suffered by Transnet to the extent that i results from any act of or omission me

Supptier orits Persannel in connection with the Agreemerd. The Supplier's liabiliy anisi

this clause 15.2 shall be limited to a maxmum amount payable in respéct of any Bne
occumence or a series of related occurrences in a single calendar year, such al ht to be

agreed in writing by the Parties.

15.3. Subject always to clauses 15.1 and 5.2, the kability of eithef the Su

in connection with the Agreement, whether for i . misrepresentation, breach of
contract or othenwise, for direct loss or damage d out of each Default or series of related
e of the fees paid under the schedule or

Work Order to which the Defaull(s) gElates.

Befauits shall not exceed 100% (one hund

15.4. Subject to clause 15.1 8 d except as provided in clauses 15.2 and 15,3, in no event

shall either Party be jis her for indirect or consequential loss or damage or ineluding

indirect or cong loss of profits, business, revenue, goodwil or anficipated savings of an
indirect natur X r damadge incurred by the other Party as a result of third parly claims.
15.5. I far arfy reason the exclusion of liability in clause 15.4 above is void or unenforceable, sither

al lizbility for all loss or damage under the Agreement shall be as provided in clause
53
W
'5.6. Nothing in this clause 15 shall be taken as limiting the liability of the Supplier in respect of
clause 13 {INTELLECTLUAL PROPERTY RIGHTS INDEMNITY), of clause 17 {CONFIDENTIALITY).

16. IMSURANCES

18.1. Without [imiting the liability of the Supplicr under the Agreement, the Supplier shall take out
insurance in respect of all risks for which it is prudent for the Supplier o insure against, including
any Tability it may have as a result of its activities under the Agreement for theft, destructon,
death or injury to any person and damage {o property. The level of insurance will be kept under
review by Trananet, on an annual basis, to ensure its adequacy, provided that any variaion to

the level of such insurance shall be entirely at the discretion of the Supplier.
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16.4.
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The Supplier shall arrange insurance with reputable insurers and will produce to Transnet
evidence of the existence of the policies and the receipts for payment of the current premiums,

on an annual basis within 30 {thirty) days afler date of policy renewals.

Subject to clause 16.4, if the Supplier fails to effect adequate insurance under this clause 16, it

shall notify Transnet in writing as soon as it becomes aware of the reduction or inadequate

cover and Transnet may amange or purchase such insurance. The Supplier shall pmmjpt!g“\

reimburse Transnet for any premiums paid provided such insurance profects the Suppliefs

liability. Transnet azsumes no responsibility for such insurance being adeguate to protect all:
the Supplier’s liabilities. F\/

Agreement on giving the other Party not less th irty} days prior written pofice to that

effect.

17. CONFIDENTIALITY

17.1.

following, with regard to Confidential Information -

The Parties herzby r\ - the
17.1.1. [ \X& or disclose to any person whomsoever in any form or manner

tver, either directly or indirectly, any Confidential Information of the other,

out the prior written consent of such other Party, other than when called upon fo
do sa in accordance with a statute, or by a eourt having jurisdiction, or by any other
duly authorised and empowered autherity or official, in which event the Party
concemed shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in sesking appropriate relief or the

instituting of a defensive aclion fo protect the Confidential Information concerned,

1712 not fo use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Infformation, disclosed fo it as a result of the
agreement, for any purpose whatsoever other than for the purpose for which it is
dizclosed or othenwise than in sthict compliance with the provisions in the

Agrezment,
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1713 Confidential Information disclosed by either Party to the other or by either Party to
any other party used by such Partyin the performance of the Agreement, shall be
deall with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concemed and stipulated in writing for such informagion in such

CA5ES;

17.14.  the Parlies shall not make or permit to be made by any other person subjectio their
iak
Information with regard to any matter related 1o the Agreement, unless writen
authorization to do so has first been obiained from the Party first disci N

control, any public statements or issue press releases or disclose Confid

informiation; and

1715.  eachParlyshall ensure that Confidential Information is @i 1o #s Personnel or

disclosure is made, the Personnel or staffor on to whom such disclosure is
made is admonished and formally uRds 2s to comply with the terms and
conditions of confudentiality stipulated hy

17.2. The duties and obligations with_re: Confidential information in this clause 17 shall not
apply where -

1724. a Path

B nrel or staff; or

was rightiully in a Pariy's possession prior fo receipt from the other Parly, as proven
by the first mentioned Party's written records, without an infringement of an
chiigafion or duty of confidentiality; or

17.23. can be proved to have been rightfully received by a Party from a third party without a
breach of a duty or obligation of confidentiality; or

1724, is independently developed by a Party as proven by its written records.
17.3.This clause 17 shall sunve termination for any reason of the Agreement and shall remain in force

angd effect from the commencement date of the Agreement and for 5 (five) years after the

termination of the Agreement.
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TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fa# or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreemeant, Schedule or Requirements or Work Crder(s), Transnet
may cancel the Agreement or Schedule or Requirements or Work Order in so far as itrelates to
the unexecuted work or refected porion of the Service, and in such event, the provision of any

remaining commitment shall remain subject in 2l respects to these conditions. \\

TERM AND TERMIHATION
1%.1. The Agresment shall commence on the commencement date, as spec i yﬂuﬁ%

hereto, and shall continue subject fo termination in accordance
Agreement or otherwise in accordance with law or equity.

19.2. Transnet may terminate the Agreement without cai giving the Supplier 30 {thirly) days

notice in writing.

2.3, If ether Parly {the "Defaulting Party™) cémmitg.a Materal breach of the Agreement and faillsto
remedy such breach within 10 (18n) Buss : Days of written notice thereof, the other Party
all e entifled, in addition to any other rights and remedies

(hereinafier the “Aggrieved P.

reement, io terminate the Agreement forthwith without any

any claims which the Aggrieved Farty miay have for damages

19.4. terminate the Agreement forthwith by notice in writing to the other Party when

rty iz unable to pay its debts as they fall due or commits any aetor omission which
be an act of insolvency in terms of the Insolvency Act, 1936 {as amended), or if any
aclions, application or proceeding are made in this regard for -

194.4. a voluntary arrangem ent or composition or reconsiructions of its debis;

1942 the presentation of an administrative petition;

154.3. its winding-up or dissolufion;

194.4. the appointment of a liquidator, trusiee, receiver, administrative receiver or similar

oificer; or

19.4.5. any similar action, application or proceeding in any jurisdietion to which it is sulject.
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19.5. Transnet may terminate the Agreement at any timie within 2 {twe) months of becoming awars of
a thange of control of the Supplier, by notice in writing to the Supplier. For the purpose of this
clause, *control™ means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

19.6. Transnetf may cancel any schedule or Work Order hereto at any timeon giving the Supplier 30

(thirty} days notice fo this effect.

N

CONSEGQUEMCE OF TERMINATION

20.1. Temination in accordance with clause 19 above shall not prejudice or affect ang nghit of action

or remedy which shall have sterued or shall thereafter accrue to either Par ions

which are fo survive the Agreement or impliedly do so shall remain n i

On termination of the Agreement or a schedule or Work - the Supplier will immediately

202

203

at the Agreement is terminated by the Supplier under ¢lause 15.3 {material
hy, or in the event that @ Work Order ig terminated by Transnet under clause 19.6
{cancellation at any time), Transnet will pay to the Supplier all cutstanding Fees (apportioned on
& daily basis if appropriate) or Rates relating to the work undertaken by the Supplier up until the
date of such terminafion. Transnet wiél also pay the costs of any matenals ordered by the
Supplier in retation to the such work for which the Supplier has paid or is legally obliged to pay,
in which case, on delivery of such goods or materials, the Supplier will promiptly deliver such

materials to Transnet or as it may direct.

20.5. The provisions of Clauses 2 (DEFINITIONS), B,(WARRANTIES), 12 {INTELLECTUAL PROPERTY),
13 {INTELLECTUAL PROPERTY RIGHTS INDEMNITY}, 15 (LIABILITY), 17 (CONFIDENTIALITY), 20
{CONSEQUENCE OF TERMINATIGN), 26 {DISPUTE RESOLUTION] and 30 {GOVERNING LAW ]

shall survive fermination or expiry of the Agreement.
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21, ASSIGNMENT

Meither Party may assign the benefit of the Agreement or any interest hereunder except with the
prior written consent of the other. Further, in the event that Transnet wishes fo assign or novate the
Agrzement to any third party, the Supplier agrees that & shall not unreasonably withhold or delayits
consent io such assignment or novation and that it shall only be entitled to recover from Transnet

any raazonable legal costs incurred by it as a direct result of such assignment or novation.

22. FORCE MAJEURE

22.1. Neither Party shalf have any claim against the other Party arising from any
performance of any chligation of either Party under the Agreement,
majeure such 8% acts of God, fire, flood, war, strike, tockout, ind @ spule, government

beyond the reasonable confrol of sither Partg.a

/ hue of the aforegoing, any penod stipulated

for any such performance shall be re@sonably eXlended.

obligations of either Parly hereunder & dela

22.2. Each Parly will take all reas S\steps by whatever lawful means that are avaitable, to

S8gen as practicable and will seek agreement to modification of

Agreement in order 1 accommodate the new circumatances
wrce majeure. It the Parties fail to agree within 30 {thirly) days of the

& first oceurring, either Party may theresafter terminate the Agreement

QUALITY AND DIVERSITY

X

23.1. The Supplier will not victimize, harass or discriminate against any employee of either Partyto
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, dizability, age, religipus belief, sexusl erientation or part time status. T his provision
applies, but iz not limited to employment, upgrading, work emvronment, demotion, transier,
recruitment, recruitment adverfising, termination of employment, rates of pay or other forms of
compensafion including seleciion for Iraining.

23.2. Both Parlies fo the Agreement undertake that they will not, and shall procure that their
employees, agents and subcontractors will not breach any applicable discrimination legislation

and any amendments and re-enactments thereof.
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24,  NOMN WAIVER

24 1. Faiure or neglect by either Party, at any ime, to enforce any of the provisions of the Agreement,
shall not, in any manner, be consfrued to be a waiver of any of that Party's rights in that regard

and in terms of the Agreement.

N
24.2. Such failure or neglect shall not, in any manner, affect the continued, unaltered %i the
Agreement, or prejudice the right of that Party to institute subsequent aeﬁanV

25, PARTIAL NVALIDITY

if any provision of the Agreement shall be held fo be invalid, illegal or unenforceable, or shall be

required to be modified, the validity, egality and enfg @1 ility ofthe remaining provisions shall not

be affected thereby. O

26.  DISPUTE RESOLUTION

26.1. Should any dispute 1 nature anse between the Parties conceming the Agreement,

the Parties sh:.\
dispute %
26@%& has not been resohved by such negotiation, edher of the Parties may refer the

ute to AFSA and notify the other Party accordingly.
W

ve the dispute by negotiation within 10 {ten) Business Days of such

26.3. Ifadispute has been referred to AFSA as envisaged in clause 26.2, such dispute shall be fnally
resolved in accordance with the rules of AFSA by an arbitrator or arbifrators appointed by AFSA.

26.4. This clause constitutes an irrevocable consent by the Parlies to any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that i iz not bound by this clause 26.

26.5. This clause 26 is severable from the rest of the Agreement and shall remainin effect even if the

Agreement iz terminated for any reason.
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26.6. Thiz clause 26 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

27.  ADDRESSES FOR NQTICES

27.1. The Parties {o the Agresment select the physical addresses and facsimile (*fax”) numkers,

detailed in Schedule 2 herefo, as their respective addresses for giving or sending any n msb

provided for or required interms of the Agreement, provided that either Party shall be
substitute such other address or fax number, as may be, by written notice fo ih%

27.2. Any nofice addressed to a Parly at its: physical or postal address sent by prepaid
registered post, or delivered by hand, or sent by fax.

27.3. Any notice shall be deemed fo have been given -

27.3.1.  ifposted by prepaid registered

27.3.2.  if hand delivered, ondhe dagof delivery; or

ays after the date of posting therecf,

2733, ifsenthy dale and time of sending of such fax, as evidenced by a fax

confirga priptout, provided thiat such notice shall be confimed by prepaid
%r. post on the date of dispatch of such fax, or, should no postal facilities be
le on that date, on the next Business Day.
28, D OHLY AGREEMENT

‘0“ 1. The Parlies herchy confien that the Agreement constitutes the whole and only agreement
between them with regard to the subject matfter of the Agreement.

28.2. The Parties hereby confimm that the Agreement replaces all other agreements which exist or
may have exizted in any form whatever between therm, with regard fo the subject matier dealt

with in the Agreement, any annexures appended hereto, and the Schedule of Requirements.

29.  AMENDMENT AND CHANGE CONTROL

Any amendment or change of apy nature made fo the Agreement, and { or the Schedule of

Requirements and / or Work Order(s) appended herelo, shall only be valid if it is in writing, signed
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by both Parties and added o the Agreement s an addendum hereto.

GOVERNING LAW
The Agreement i exclusively governed by and construed in accordance with the Jaws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of So -tb,\

COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of @ 2 together shall
constifute one and the same instrument. Any Parly may entegi e Agreement by signing any

such counterpart.
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SECTION 11
REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC-JHB-9419

SUPPLY AND INSTALL INSULATED ENVIROMENTAL CHAMBERS UNITS AT
GEORGE GOCH. R

SUPPLIERS CODE OF CONDUCT s\/

Refer Document attached heretoO

S
@\ﬁ
d\
&

W
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delivering on eur zommitment to you

Suppliers Code of Conduct
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Suppliers Code of Conduct

Transnet aims ta achieve the best value for money when
buying or selling goods and obtainingservices. This, hawever,
must be done in an open and fair manner that supports and
drives a competitive economy. Underpinning our process
are several acts and policies that any supplier dealing with
Transnet must understand and support,

Thase ars:

» Trarsnet Procurement Policy- A guide for tenderers;
» Section #17 of the Constitution- the five pillars
of Public PSCM {Pracurement and Supply Chain
Management): fair, equitable, transparent, competith

and cost effective;
»» The Public Finance Management Act (PFM&

## The Broad Based Black Ecenamic Empe
[BBBEE}; and
¢ The Anti-Corruption Act.

i Bribes, Kickbacks, Unlawful
3, and Other Corrupt Practices

Transnet is in the process of transforming itself intp a self-
sustaining State Owned Enterprise, actively competing in
the logistics industry. Qur aim is to becoma a world class,
profitable, logistics organisaticnAs such, ourtransformation
is focused on adopting a performance culture and to adopt
bebaviours thatwill enable this transformation.

Transnatwill not participate tn corrupt practices, Therafors,
It sxpacts tte suppllersto sct In s similar manasr.

s+ Trarsnet and its emplayees will follow the laws of this
eountry and keep accurate business records that reflect
actual transactions with, and paymenits to, our suppliers.
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These include, but are not limited ta:

=Misrepresentation of their preduct [origin
of manufacture, specifications, intellectual
property rights, etck

= Collusion;

=Failure to disclose accurate information
required during the sourcing activity (ownership
fimancial situation, BBBEE status, ete.);

=Carrupt activities listed above; and harassment,
intimidation or other aggressive actions towards
Transniet emiployess.

»» Suppliers must be evaluated and approved before
ary materials, components, products oF services
are purchased from them. Rigaraus due diligence
must be conducted and the supplier is expecte
to participate in an honest and straight forpar
mannier.

3% Doing business with family members.
»» Hawing a firancial interest in another company in
aurindustry.

Show thatyau support good business practice by logging onto
www.transnet-suppliers.net and completing the form.
Thbswill allow s to-oonficm that youtewn recvived, and agraste, theterms and oxnditions st out In-surSuppkers Cods-af Condudt,

TIP- UFFS &NON"YMOUS HGTLINE
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