TRANSNET

TRANSNET FREIGHT RAIL
a Division of
TRANSNET SOC LIMITED
(Registration No. 1990/000900/30)

REQUEST FOR QUOTATION (“RFQ”)

RFQ NUMBER CRAC/JHB/8895 ‘)\

PROVISION FOR THE APPOINTMENT OF STANDING CONTRAC TO
REMOVE, TRANSPORT AND DISPOSE OF ASBESTOS W.
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAP

FREE STATE AND NORTHERN CAPE PROVINCES FO D OF TWELVE
12) MONTHS
ISSUE DATE . 20 Auelﬁglz
CLOSING DATE . 04 MBER 2012
CLOSING TIME :
OPTION DATE Q OVEMBER 2012
FOR MORE INFORM NTRACT- GIVEN MASHIANE 011 584-0527

TENDER BOX  ALLOCATE THE CHAIRPERSON TRANSNET FREIGHT RAIL ACQUISITION
C GROUND FLOOR, INYANDA HOUSE 1, 21 WELLINGTON ROAD,
TOWN, JOHANNESBURG.

R: RFQ NUMBER CRAC/JHB/8893
DESCRIPTION: PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND IDSPOSE OF ASBESTOS WASTE FROM TRANSNET FREIGHT RAIL
SITES IN THE WESTERN CAPE,EASTERN CAPE, FREE STATE AND NORTHERN CAPE
PROVINCES FOR A PERIOD OF TWELVE (12) MONTHS.

Respondent's signature 1 Date and company stamp
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RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND DISPOSE OF ASBESTOS WASTE FROM
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAPE.EASTERN
CAPE, FREE STATE AND NORTHERN CAPE PROVINCES FOR A PERIOD
OF TWELVE (12) MONTHS

N
SCHEDULE OF DOCUMENTS ‘
Notice to Bidders
Requisition for quotation V

Compulsory Meeting
Scope of Work and General specification

Returnable Schedules / Documents \k

Supplier Declaration Form
Contractual Safety Clauses Q
General Tender Conditions (C - ce)

Standard Terms and Condition ontract (US7 - Services)

10. Non-Disclosure Agr

11. Supplier Code of/Co
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SECTION 1

RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND DISPOSE OF ASBESTOS WASTE FROM
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAPE,EASTERN
CAPE, FREE STATE AND NORTHERN CAPE PROVINCES Fow RIOD

OF TWELVE (12) MONTHS
NOTICE TO BIDDERS O

Refer Document attac ereto

Quotations are requested from interested Responde pply the above-mentioned requirement
to TRANSNET FREIGHT RAIL.

On or after 20/08/2012 the RFQ documents mMay be,inSpected at, and are obtainable from the office
of TRANSNET Freight Rail Tender Advice Centre,&round Floor, Inyanda 1, 21Wellington Road,
Park town.

A non-refundable tender fee 1 (inclusive of Vat) is applicable per tender (listed below).
Payment is to be made to EE et Freight Rail, Standard Bank Account number 203158598,

Branch code 004805. Th ip must reflect the tender number and the Company Name.
NOTE: This amountisnotirefindable.
Receipts to be pre€entedprior to collection of the RFQ

NA E 4 Neo Sekwati

Tel's (011) 584-0635
Email Neo.Sekwati@transnet.net

Tenders in duplicate must reach the Chairperson, TRANSNET Freight Rail Acquisition Council,
before the closing hour on the date shown below, and must be enclosed in a sealed envelope which
must have inscribed on the outside:

Tender No : RFQ NUMBER CRAC/JHB/8893

Description: PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND IDSPOSE OF ASBESTOS WASTE FROM TRANSNET
FREIGHT RAIL SITES IN THE WESTERN CAPE.EASTERN CAPE, FREE STATE AND
NORTHERN CAPE PROVINCES FOR A PERIOD OF TWELVE (12) MONTHS
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Closing date and time : 04 September 2012 at 10h00

Closing address (refer options below)

DELIVERY INSTRUCTIONS FOR THIS RFQ: N

4
1 If posted, the envelope must be addressed to the Chairperson, TRANSNET |Freight Rail
Acquisition Council, P .O. Box 4244, Johannesburg 2000 and must be dispa in time for
the R

sorting by the Post Office to reach the Chairperson before the closing i f . Inthe
event of the late receipt of a Proposal, the Respondent’s franking machi sion will not
be accepted as proof that the response was posted in time.

If delivered by hand, the envelope is to be deposited in the TRAN
located at the main entrance, Inyanda House,21 Wellington ~$
and should be addressed as follows:

IN

ET tender box which is
ark town, Johannesburg

THE CHAIRPERSON ?

TRANSNET FREIGHT RAIL ACQUISITION @

INYANDA HOUSE

21 WELLINGTON ROAD

PARKTOWN

JOHANNESBURG

2001

The mea of the "tender slot" are 500mm wide x 100mm high, and Respondents must

pleas

Ei‘rw at response documents or files are not larger than the above dimensions. Responses
which are

Too bulky (i.e. more than 100mm thick) must be split into two or more files, and placed in
separate

Envelopes.

It should also be noted that the above tender box is located at the main entrance
and is accessible to the public 24 hours per day, 7 days a week.

(24

If dispatched by courier, the envelope must be addressed as follows and delivered to the
Office of The Chairperson, TRANSNET Freight Rail Acquisition Council and a signature
obtained from that Office.

1.  Please note that this RFQ closes punctually at 10:00 on Tuesday 04 September 2012
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If responses are not posted or delivered as stipulated herein, such responses will not be
considered and will be treated as "UNRESPONSIVE".

NO EMAIL OR FACSIMILE RESPONSES WILL BE CONSIDERED

The responses to this RFQ will be opened as soon as practicable after the expiry of the time
advertised for receiving them.

TRANSNET shall not, at the opening of responses, disclose to any other company any
confidential details pertaining to the Quotations received, i.e. pricing, delivery, etc. The names
and location of the Respondents will, however, be divulged to other Respondénts upon
request.

Envelopes must not contain documents relating to any RFQ other thanythat shown on the
envelope.

No slips are to be attached to the response documents. Anyad@itiogal conditions must be
embodied in an accompanying letter. Alterations, additions or deletiops must not be made by
the Respondent to the actual RFQ documents.

8. BROAD-BASED BLACK ECONOMIC EMPOWERMENT (“BBBEE”)

TRANSNET fully endorses and supports fhe Seuth African Government's Broad-Based
Black Economic Empowerment Prograpime ‘and if'is strongly of the opinion that all business
enterprises have an equal obligation(to redress the imbalances of the past. TRANSNET
would therefore prefer to do business\with business enterprises who share these same
values and who are prepared ¢e,cantribute to meaningful BBBEE initiatives (including and
not limited to enterprise devwglopment, subcontracting and Joint Ventures) as part of their
tender response.

Transnet would aceordingly #llow a “preference” in accordance with the 10% preference
system, as per the Prefégential Procurement Policy Framework Act 5 of 2000 (as amended)
to companiegfvhdwrevide a BBBEE accreditation Certificate. All procurement and disposal
transaction$§, ing&xcess of R30000 will be evaluated accordingly. All transactions below R
30,000ihas\fap@s possible be earmarked for EME’s.

TRANSNET €onsequently urges Respondents (Large enterprises and QSE'’s — see below)
6, have themselves duly accredited by any one of the Accreditation Agencies approved by
SANAS (South African National Accreditation System, under the auspices of the DTI).

In terms of Government Gazette No. 32467, Notice No. 810 dated 31 July 2009, as
from 1 February 2010 only BBBEE certificates issued by Accredited Verification
Agencies of Verification Agencies that are in possession of a valid pre-assessment
letter from South African National Accreditation System will be valid.

However accreditation certificates issued by non-accredited verification agencies
before 01 February 2010 and which are still within their one (1) year validity period
will still be acceptable, until their expiry date provided that the accreditation was
done in accordance with the latest codes (i.e. those promulgated on 9 February
2007).

BBBEE Accreditation Certificates issued after the published date i.e. 01 February
2010, by a Verification Agency not approved by SANAS, will NOT be acceptable as
from 01 February 2010.



(a)

(c)
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Enterprises will be rated by such Accreditation Agencies based on the following:

Large Enterprises (i.e. annual turnover >R35 million):

> Rating level based on all 7 (seven) elements of the BBBEE scorecard

> Enterprises to provide BBBEE certificate and detailed scorecard (to be renewed
annually)

Qualifying Small Enterprises — QSE (i.e. annual turnover >R5 million but <R35
million):
> Rating based on any 4 (four) of the elements of the BBBEE scorecard

\
> Enterprises to provide BBBEE certificate and detailed scorecard (to ;‘ renewed

annually)

Exempted Micro Enterprises — EME (i.e. annual turnover are exempted

from being rated or verified):
> Automatic BBBEE Level 4 rating, irrespective of race Q i

.e. 100% BBBEE
recognition

> Black ownership >50% or Black Women ownership >3 automatically qualify as

Level 3 BBBEE rating, i.e. 110% BBBEE reco

> EME’s should provide documentary proof
plus proof of Black ownership if BlacksGWy

>30% (to be renewed annually) from ti

In addition to the above, Responderits who Wish to enter into a Joint Venture (JV) or

subcontract portions of the contract t6, BBBEE companies must state in their Tenders /

Proposals the percentage of the ‘total contract value which would be allocated to such

BBBEE companies, shouldeth successful in being awarded any business. A rating

certificate in respect ofgSuc BEE JV-partners and/or sub-contractors, as well as a
breakdown of the dit\ n_of the aforementioned percentage allocation must also be

nual turnover (i.e. audited financials)
hip >50% or Black Women ownership
rs / Accounting Officers

furnished with the \tende ponse to enable Transnet to evaluate / adjudicate on all

tenders receiv n a faipbasis.

Each Res
Detail
Sub

nt i§ required to furnish proof of its BBBEE status (Certificate and
ecafd) and ensure that the documentation is valid at the date of Tender
stipulated above to TRANSNET.

llocated for BBBEE evaluation.

o tossubmit your BBBEE Certificate and Detailed Scorecard will result in a score of zero
LA a

Turnover: Indicate your company’s most recent annual turnover:

If annual turnover <R5m, please attach auditors / accounting officers letter confirming
annual turnover and percentage black ownership as well as Black Women ownership

If annual turnover >R5m please attach BBBEE certificate and detailed scorecard from an
accredited rating agency.
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The DTI has created an online B-BBEE Registry (http://www.dti.gov.za) in order to provide
a central and standardized source of the B-BBEE status of all entities, and to facilitate the
flow of this information amongst entities by providing a Unique Profile Number (UPN) per
each listing. Existing and prospective suppliers are therefore urged to list their B-BBEE
status on the DTI Registry. Hence, entities verified by DTI, will receive the following
benefits:

- Their BBBEE status will be verified and confirmed by the DTI, before listing on the
Registry

- Listing on the Registry will provide suppliers the option to market themselves on the DTI
B-BBEE Opportunities Network. This is a search engine that is designed to help businesses
find B-BBEE compliant entities who match specific requirements in terms of théynature of
services/goods provided, region, B-BBEE status or other search criteria.

Transnet supports this DTI initiative and will use the DTI Registry to vesify prospective and
existing suppliers’ BBBEE credentials.

Kindly provide Transnet with your DTI B-BBEE UNIQUE PROFILE NUMBER with all tender
submissions.

DTI BBBEE UNIQUE PROFILE NUMBER:

Failure to submit your BBBEE informationyin tefms of the above-mentioned clauses will
result in a score of zero being allocated for BBBEE evaluation.

COMMUNICATION

Respondents are warfigdgthat @ response will be liable to disqualification should any
attempt be made by a,Respohdent either directly or indirectly to canvass any officer(s) or
employee of TRANSNEW,in respect of an RFQ between the closing date and the date of the
award of the pusiress,

A respondé@ntgmay, however, BEFORE THE CLOSING DATE AND TIME, direct any
enquirig$ relatingsto the RFQ to the TRANSNET employee as indicated in (2) above.

REQSCHEDULE

Respondents will be contacted as soon as practicable with a status update. At this time
short-listed Respondents may be asked to meet with TRANSNET representatives.
Respondents are to provide a list of persons who are mandated to negotiate on behalf of
their company, together with their contact details.

10.1 INSTRUCTIONS FOR COMPLETING THE RFQ

0] Sign one set of documents (sign and date the bottom of each page). This
set will serve as the legal and binding copy. A duplicate set of documents
is required. This second set can be a copy of the original signed Proposal.

(i) Both sets of documents to be submitted to the address specified above.

(jii) The following returnable documents must accompany all Proposals:

- The Respondent’s latest audited financial statements;
- The Respondent’s valid Tax Clearance Certificate.
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- A CD copy where applicable

11. COMPLIANCE
The Respondent shall be in full and complete compliance with any and all applicable State
and Local Laws and Regulations.
12. ADDITIONAL NOTES:
e All returnable documents as indicated in the Proposal Form (Section 3) must be returned
with the response
N
e Changes by the Respondent to its submission will not be considered after losing date
e The person or persons signing the Proposal must be legally authoriz the
Respondent to do so (Refer Section 4). A list of those person(s) i 0 negotiate
on your behalf must be submitted along with the Proposal
e All prices must be quoted in South African Rand O
e TRANSNET reserves the right to undertake po Nndknegotiations with the preferred
Respondent or any number of short-listed Res nts
NB: Unless otherwise expressly state @ Proposals furnished pursuant to this
Request shall be deemed to be o . JAny’exceptions to this statement must be
clearly and specifically indicated. TRANSNET reserves the right to reject any or all
offers.
FAILURE TO OBSE MF THE ABOVE-MENTIONED REQUIREMENTS
MAY, THE PROPOSAL BEING REJECTED.
13. DISCL

A
%are hereby advised that TRANSNET is not committed to any course of action
sult of its issuance of this RFQ and/or its receipt of a Proposal in response to it. In

R
k‘ba ular, please note that TRANSNET reserves the right to:

e modify the RFQ's Goods or Services and request Respondents to re-bid on any
changes

e reject any Proposal which does not conform to instructions and specifications which are

detailed herein

disqualify Proposals submitted after the stated submission deadline

not necessarily accept the lowest priced Proposal

reject all Proposals, if it so decides

award a contract in connection with this Proposal at any time after the RFQ’s closing

date

e award only a portion of the proposed Goods or Services which are reflected in the
scope of this RFQ

¢ split the award of the contract between more than one Supplier
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Kindly note that TRANSNET will not reimburse any Respondent for any preparation costs or
other work

Performed in connection with the Proposal, whether or not the Respondent is awarded a
contract.

e make no award of a contract

14. Any PROPOSAL submitted by a Respondent is subject to negotiation and review of
the proposed contract by Trans net’s Legal Counsel.

r N

Y
NAME OF RESPONDENT: 4

PHYSICALADDRESS: Q

Indent’s contact person: Name:

S
Q

onhe:

Cell phone:

Facsimile:

Email;

TRANSNET urges its clients and suppliers to report
Any fraud or corruption
On the part of Transnet’ employees to

TIP-OFFS ANONYMOUS: 0800 003
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SECTION 2

RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND DISPOSE OF ASBESTOS WASTE FROM
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAPE,EASTERN
CAPE, FREE STATE AND NORTHERN CAPE PROVINCES FOR A PERIOD
OF TWELVE (12) MONTHS

\

{
REQUISITION FOR QUOTATION V
Refer Document attached heretO

REQUISITION FOR QUOTATION
SUPPLY CHAIN SERVIC

MESSRS: sicumimsmmessnieapusuommioy wommsesssonasny

...................................... N e ais s Contact; Neo Sekw:
..................................... 2 Tel: 011 584 0635
Tel (011) O
Fax (011)

ISSUE DATE 20-08-201

CLOSING DATE 04- h00)

Prices in South urrency, including all costs.

Direct to

CRIPTION QTY Price
As per the specification attached

Total price

2.Prices must be V.A.T. exclusive

3. Direct delivered to: Transnet Frieght Rail
4.Contact person: Neo Sekwati 011 584-0635
5.COMPULSARY DOCUMENTS

NOTE

:5.1.Return of tender documents
The tender documents must be submitted on the closing date in duplicate and failure
To do so will automatically disqualify your offer.

5.2.The following documents are compulsory, and they must be attached to the tender document
If Not your tender will not be considered.
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a) Tax Clearance Certificate
b) Supplier Declaration Form

¢) Current Vat Registration No.

d) BBBEE level certification and Score Card

6. FRAUD HOTLINE

Transnet strives to be fair, equitable and just in all its dealings with tenderers. As such we
encourage all tenderers to report any practice, activity or information that they are aware of
or become aware of which may result in any perception of or actual fraud bein @mmitted
against or in the name of Transnet. The hotline details are:-

Hotline telephone: 0800 003 056

Email: transnet@tip-offs.com
Fax: 0800 007 788 \(
1ality

All information received will be treated with the utmost

O

8. BUSINESS ADJUDICATION CRITERIA: Q L

Description

Category: B-BBEE (Scoring Matrix)
. B-BBEE certificate and scorecard

SIGNATURE OF TENDERER: Date:
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SECTION 3

RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO REMOVE,
TRANSPORT AND IDSPOSE OF ASBESTOS WASTE FROM TRANSNET FREIGHT RAIL
SITES IN THE WESTERN CAPE EASTERN CAPE, FREE STATE AND NORTHERN CAPE
PROVINCES FOR A PERIOD OF TWELVE (12) MONTHS

REFERENCES

COMPANY INFORMATION
\’1

9. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderes are to advise which other companies have they successfully provided ofjare currently providing
similar services.

Service Description For whom done Period Contact person and
Telephone or Cell
number

AN

SIGNATURE OF TENDERER: Date:
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RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND IDSPOSE OF ASBESTOS WASTE FROM
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAPE,EASTERN
CAPE, FREE STATE AND NORTHERN CAPE PROVINCES FOR A PERIOD

OF TWELVE (12) MONTHS

Y]

o

RS

Y

QO
N

d\

K

W
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TRANSNET FREIGHT RAIL ACQUISITION COUNCIL

Livhuwani Wilson Ndou
Environmental Officer

Compliance Risk Management

Tel: +27 51 408 2939

Fax: +27 51 408 4487 0‘
Li wani,hdou@transnet.net \

Date: 08/06/2012

REQUEST FOR A STANDING CONTRACT: TO REMOVE, TRANSPO [ SPOSE
OF ASBESTOS WASTE FROM VARIOUS TRANSNET FREIGHT RAIL'S:
WESTERN CAPE, EASTERN CAPE, FREE STATE AND NORTHER
PROVINCES FOR A PERIOD OF TWELVE [12] M @

1. PURPOSE OF THE CONTRACT

The purpose of the Contract is fo arrange specialis acting services of an accredited
and independent environmental / asbestos remg 6 ctor to:

=  Remove, transport and dispos sbesios waste from various Transnet Freight
Rail sites in the Western Capg, Eastern Cape, Free State and Northern Cape
Provinces; and

» QObtain AlA certificate

| cleaned sites.

e carried out on an ad hoc basis and only as
ed necessary by the Transnet Freight Rail

The abovementioned s
when the services
Environmental Sp i

es, sidings, yards and stations where asbestos loading and transportation

urring have become contaminated from spillages or improper handling and

\\ rage of asbestos materials. Most of the asbestos materials were left in situ and have
sihce migrated along drainage ways and to other areas which were previously
uncontaminated due to erosion and disturbances from railway lines repair and maintenance
works.

Remediation of the known comtaminated areas has been conducted on several occasions
in the past, however, in most cases such remediation was unsustainable. The reason for
this was because the full extent of contamination was not adequately determined or
remediated, and as such asbestos materials keep on re-surfacing in different remediated

locations.

A divislon cf EIO Bc: ??5
Transnet Limited 5:0:1 :f" ein
Registration number g_ﬁg:} rica

1990/000900/06

www.lransnet.net Page 1 of 4
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In 2008, the Conservation Support Services (C8S) was contracted to complete a country-
wide risk assessment for contamination from asbestos waste along specific railway lines
and stations where asbestos minerals were previously transported or temporarily stored/
staged. The major purpose of contract was to adequately quantify asbestos contamination
on selected lines and stations, prioritise contaminated areas (as high, medium and Jow rlsk\
areas based on exposure to workers and general public as well as quantities detected)
clean-up and then determine the financial provisions needed to remediate contaminatign.
Based on the findings and recommendations of the CSS Report (June 2009), Tr t
Limited made significant financial allocations to address asbestos contaminatigp within i
premises.

- up of

The CSS Report (June 2009) recommended that a countrywide ask
workers and

programme be instituted based on the contamination levels and p
public heaith risk exposure. However, the programme is put o ho g the outcome
of Transnet Freight Rail's consultation with National Deparfment fironmental Affairs
regarding compliance to the requirements of new Nation nvironmental Management:
Waste Act, 59 of 2008 which came into effect recently,

The majority of ashestos contaminated sites og€lifyithin the Western Region. Currently,
asbestos materials are more frequently being % ntered/ discovered at various work

sites within the region and this is posing gpeat health Jisk to the workers and the public. The
health hazards/ risks associated with exposuregto asbestos materials, particularly airborne
be

asbestos fibres are very severe andgcann antified in monetary terms.

recommended that all areas where asbestos
ate exposure risk levels to workers and the general
as a matter of urgency to protect people's heaith.

CSS Report (June 2009),
contamination is posing hj
public, clean-up must nderta

o]

It is against this b Kk that Environment, Hazmat, Fire and Emergency Services,
Western Regi ting permission to appoint a suitable contractor to remediate
asbestos ami at various work sites on an as and when required basis,

fe]

REQUIREMENTS AND ENVIRONMENTAL IMPLICATIONS

The proposed ashestos pollution clean —up project is a mandatory requirement in terms
of the National Environmental Management Act (NEMA), 1998 (Act No. 107 of 1998),
as amended.

In terms of National Environmental Management Act, 1998, Section 28 (1),which
states that “Every person who causes, has caused or may cause significant
pollution or degradation of the environment must take reasonable measures to
prevent such pollution or degradation from occurring, continuing or recurring,
or, in so far as such harm to the environment is authorised by law or cannot

PO Bow 255

A dhviglon of seriead
Tronsnet Limited Sc;.:trri: :P ain
Reglstratien number s Tica
1990/000500/06

v trangnet.nel Page 2 of 1
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reasonably be avoided or stopped, to minimise and rectify such pollution or
degradation of the environment”, thus Transnet Freight Rail is required to effect
reasonable measures to prevent or minimise asbestos pollution and remediate the
affected sites.

3.2 It is for this reason that this tender requisition is made to the Acquisition Commitice t%
approve the appointment of the specialist contracting service to carry out the propo
activities.

2. SCOPE OF WORK
The successful contractor will supply the following services on an as and Wred

basis and as determined by the Transnet Freight Rail Environmental Spe

* Conduct initial air monitoring to determine background air- b os levels on
each site. The procedure to be followed in this regard shouldyb accordance with
the requirements of Approved Asbestos Inspection Authority (ATAY Samples must be
analysed by an accredited laboratory.

» Remove visible asbestos and /or excavate co ated materials (e.g. ballast, soil,
etc) from the sites where necessary, doybléNeagyand store materials in appropriate
waste receptacles on sites, and then s u@ ewand clean materials (only where
materials have been excavated) a ediatg’'the sites.

contami d materials (i.e. double-bagged materials)
t permitted hazardous waste landfill site.

*  Transport all asbestos and/
and dispose them at the

al air monitoring to assess the levels of airborne
aned site.

N ste disposal slips / receipts showing the amount of asbestos
of %date, price, etc.

tract will run for a period of 12 months commencing from the month in which a
tract’is awarded.

FINANCIAL IMPLICATIONS

5.1 As the proposed services will be performed on an as and when requested basis, it is
difficult to estimate the cost of this contract at the present stage. Financial implication
for the appointment of the contractor will only be estimated after a model costing for
each service has been received from the successful contractor. The model costing will
then be used to calculate the total contract value over the period of 12 months. A 10%
contingency provision will then calculated and added to the total contract value. The

A division of glﬂ B'D:: 255
Transnet Limited Somlr?? :&’-e;n
Reglstration number 5 330 &
1990/000900/06

wyew transnet.net Pege 3 of 4
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total contract value will then be communicated to Finance Department/ Acquisition

Committee for approval.

6. RECOMMENDATIONS

8.1 It is hereby recommended that the Acquisition Committee approves the
appointment of the specialist contacting service to provide the proposed servg‘qs as

required in terms of applicable environmental legislation.

ENVIRONMENTAL SPECIFICATIONS V

STANDING CONTRACT: TO REMOVE, TRANSPORT AND DISP BESTOS
WASTE FROM VARIOUS TRANSNET FREIGHT RAIL SITES N STERN CAPE,
EASTERN CAPE, FREE STATE AND NORTHERN CAPE PROVINCES FOR A PERIOD

OF TWELVE [12 ] MONT

1, PURPOSE OF THE CONTRACT Q
The purpose of the Contract is to arrange gpecia ntracting services of an accredited
and independent enviranmental / asbestos removal contractor to:
» Remove, transport and d of asbestos waste from various Transnet Freight
Rail sites in the W Eastern Cape, Free State and Northern Cape
Provinces; and

« Obtain AlA cerifi fopall cleaned sites.
The abovementionad setvices will be carried out on an ad hoc basis and only as when the
services are degjfie ssary by the Transnet Freight Rail Environmental Specialist.

2. BACK

Tr. ight Rail has historically transported asbestos minerals from the mining regions
Q;T Africa to major markets both within the country and for export. Due to this, the
railwaflines, sidings, yards and stations where asbestos loading and transportation were
occurring have become contaminated from spillages or improper handling and storage of
asbestos materials. Most of the asbestos materials were left in situ and have since migrated
along drainage ways and to other areas which were previously uncontaminated due to
erosion and disturbances from railway lines repair and maintenance works.

Remediation of the known contaminated areas has been conducted on several occasions in
the past; however, in most cases such remediation was unsustainable. The reason for this
was because the full extent of contamination was not adequately determined or remediated,
and as such asbestos materials keep on re-surfacing in different remediated locations.



TRANSNET

TRANSNET

In 2008, the Conservation Support Services (CSS) was contracted to complete a country-
wide risk assessment for contamination from asbestos waste along specific railway lines
and stations where asbestos minerals were previously transported or temporarily store‘i\
staged. The major purpose of contract was to adequately quantify asbestos contaminafio

on selected lines and stations, prioritise contaminated areas (as high, medium an isk
areas based on exposure to workers and general public as well as quantities detecte
clean-up and then determine the financial provisions needed to remediate OWQO ,

),

Based on the findings and recommendations of the CSS Report (June 2 rafsnet
Limited made significant financial allocations to address asbestos cont i ithin its
premises.

ide os clean- up of
d potential for workers and
hold pending the outcome
partent Environmental Affairs
nal Environmental Management:

The CSS Report (June 2008) recommended that a count
programme be instituted based on the contamination levels
public health risk exposure. However, the programme |
of Transnet Freight Rail's consultation with Natio
regarding compliance to the requirements of ne
Waste Act, 59 of 2008 which came into effect re @

The majority of asbestos contaminated gites o6 within the Western Region. Currently,
€ 92

asbestos materials are more frequently Bein countered/ discovered at various work sites
gre th risk to the workers and the public. The
exposure to asbestos materials, particularly airborne
not be quantified in monetary terms.

within the region and this is posi
health hazards/ risks associat i
asbestos fibres are very severe

CSS Report (June has” also recommended that all areas where asbesios

contamination is p h afild moderate exposure risk levels to workers and the general
public, clean-up must b ertaken as a matter urgency to protect people's health.

It is agai i ground that Environment, Hazmat, Fire and Emergency Services,
Western is requesting permission to appoint a suitable contractor to remediate
ination at various wark sites on an as and when required basis.

COPE OF WORK

A
) e successful contractor will supply the following services on an as and when required
basis and as determined by the Transnet Freight Rail Environmental Specialist:

»  Conduct initial air monitoring to determine background air- borne asbestos levels on
each site. The procedure to be followed in this regard should be in accordance with
the requirements of Approved Asbestos Inspection Authority (AlA). Samples must be
analysed by an accredited laboratory.

»  Remove visible asbestos and /or excavate contaminated materials (e.g. ballast, soil,
etc) from the sites where necessary, double bag and store materials in appropriate

Page 2 of 5
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waste receptacles on sites, and then supply new and clean materials (only where
materials have been excavated} and remediate the sites.

\)
» Transport all asbestos and/or contaminated materials {i.e. double-bagged materi Ig)
and dispose them at the nearest permitted hazardous waste landfill site.

= Upon completion, conduct a final air monitoring to assess the leve airborp
ashestos particles on each cleaned site.

= Submit copies of all waste disposal slips / receipts showing t of asbestos
waste disposed of, date, price, elc.

» Submit copies of all air monitoring resuits and the AIA Gertificates declaring the sites
clean,

The contract will run for the duration of 12 months_c ncing from the month in which a
contract is awarded.

NB: Should there be any need for deviati m the above scope of work; the
Contractor must obtain a written apptoval from Transnet Freight Rail Environment,
Hazmat, Fire and Emergency Sefyices , Western Region, prior to effecting the
changes.

4, DELIVERABLES

The successful Co & hai’'supply:
*  Prior eltaking any requested service/s, a Contractor will have to submit a

rehensiVe work plan (including a Health and Safety Plan) designed under
AIA detailing the manner in which the Contractor proposes to execute

ity.
lid copies of documents showing that the contractor is approved by/ registered
\\ with AIA and the Department of Labour.
Copies of safe waste disposal and AlA certificates.
Clean and asbestos-free sites.
» Upon completion of each requested service (s), thé contractor must submit a report
(including photographs) detailing how the scope of work of has been executed, any
relevant environmental, health and safety risks that need immediate attention.

5. TO BE SUPPLIED BY TRANSNET FREIGHT RAIL

s Transnet Freight Rail Environmental Specialist to take the potential Service Provider
to the site.

Page 3 of &
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= Asbestos contamination assessment reports, asbestos spotting list and the
Geographic Information System (GIS) maps of the sites if available.
N

6. QUALIFICATIONS AND EXPERIENCE OF THE SPECIALIST CONTRACTOR

The contract envisaged under this tender will only be awarded to an experienced asbes

removal contractor/ occupational hygienist duly registered with AlA and well cgnversant wit
Asbestos Regulations.

Tenderers’ shall also attach full particulars of their experience in t oting specific
references and contact numbers.

Given the responsible nature of the work envisaged under thi§ contract, Transnet reserves
the right to award the tender to any contractor of choicg ue regard for a favourable
balance between the cost of services, resources a > andexperience in the relevant
field.

epted. Unsuccessful Tenderers may
nce of any tender, without disclosure

The lowest tender may therefore not necessari @
be advised on reasons for acceptance offnon-ateapta
of any tender prices being given.

6. COSTING

The quote for the prop

ds es should be priced on an activity basis. Activities and
costing must be clear] j

d and would typically entail the following:

» Price\\peRytofine of removed ashestos andfor per tonne of excavated
astos contaminated materials.

rice™per tonne of clean materials (ballast, soil) to replace excavated
ashestos contaminated materials.

» tual time spent performing services (e.g. excavating, removing, double
bagging, loading, offloading clean materials, remediating the sites, etc) in
hours,

\k » Cost for remediation (per square metre) which should include costs of labour,

equipment used, revegatation, etc.

» Cost per Kilometre {Km) for transporting waste to the nearest permitted
hazardous waste landfill site and waste disposal cost per tonne.

= Report compilation.

» Disbursements- travel costs (per Km), printing, accommaodation, etc.

As the services will be performed on an as and when requested basis, the prospective
service provider should only submit a model / estimate of cost breakdown scenario for the
provision of the proposed services in the tender proposal.

Page 4 of 5
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This estimate will assist in determining the total contract value spread over the period of
Twelve (12) months.

Prices quoted shall be deemed inclusive of all costs required to produce the delivera I@s
specified, whether specifically itemised and priced or not.

Disbursements and fees will be payable on an actual basis after the completion'ef each a
every requested service. Before conducting any requested service(s), the sticc ful
service provider/ contractor will have to submit an itemised / cost or the

services to be rendered.
Rates shall remain fixed and quantities gquoted shall be deemed t mum payable to
the service provider for providing the deliverables specified,

Prices quoted shall remain fixed for a period of 180 d notescalation shall be payable
during that period.

The estimated quantities (e.g. number of hou @ metres) may only be exceeded with
prior approval by Transnet Freight Rail,

NB: Unless stated to the contrary§pric deemed to exclude VAT.

7. SPECIAL REQUEST

Al} interested tenderer ired to attend a compulsory clarification meeting at the
Transnet Freight i nd ‘Hazmat Building, Lecture Room, Nathan Street,
Bloemfontein, prior ng their tender proposals.

For, r ical information, the Tenderer is free to approach only the following
rsons:

nature: = Signature:,;

| dFly Rl LN
v oR. 06 TOI2
Mr. Sam Fiff Mr. Livhuwani Wilson Ndou
Manager: EHFES Environmental Specialist
Tel: 051 408 2565 Tel: 051 408 2939

Fax: 011 774 9221 Fax: 051 408 4487

Cell: 083 284 3612 Cell; 083 278 9499

“We urge our clients/ suppliers to report fraud/ corruption at Transnet to TIP-OFFS
ANONYMOUS: 0800 003 066."

Page 5 of 5
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SECTION 5

ETURNABLE DOCUMENTS

Refer Document attached hereto

C.1.Returnable Schedules / Documents required for tender evaluation purposes (By e.g.

Returnable Schedules / Documents YES/ QN/A
1 | Certificate Of Authority For Joint Ventures (Where Applicable
2 | Schedule of the Tenderers Experience
3 | Certificate of Attendance at Clarification Meeting X
4 | Labour Payment Schedule 4 X
5 | Supplier Declaration form (version2) X
6 | Letter of Good Standing with the Compensatie ommissioner X
7 | Original / Certified BBBEE Rating Certifi etailed Scorecard | X
8 | Statement Of Compliance With Requir@ Of The Scope Of Work | x
9 | Certified Copy of Financial Sta ts (for the past 3 years) including %
Balance sheets where BBB vided.
10 | Certified Copy of Share Certi s CK1 & CK2
11 | Certified Copy Of Certificate Offincorporation and CM29 and CM9 X
12 | Certified Copy 0 ity Documents of X
Shareholders/Di Members (Where Applicable)
13 | Cancelled X
14 ax Clearance Certificate X
15 at Registration Certificate X
16 Copy’of BEE Policy/BEE Plan/Employment Policy/Procurement Policy | X

SIGNATURE OF TENDERER: Date:




TRANSNET

SECTION 6

RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND IDSPOSE OF ASBESTOS WASTE FROM
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAPE.EASTERN
CAPE, FREE STATE AND NORTHERN CAPE PROVINCES FOR A RERIOD
OF TWELVE (12) MONTHS

SUPPLIER DECLARATION FORM \/

Refer Document attached heret:O
Transnet Supplier Declaration/Application

The Financial Director or Company Secretary L

Transnet Vendor Management has received a r oad your company on to the Transnet
QO

vendor database. Please furnish us with the f

1.
2.

w

Nooabh

©

NB:

enable us to process this request:
Complete the “Supplier Declaration m” fSDF) on page 2 of this letter

Original cancelled cheque tter the bank verifying banking details (with bank
stamp)

Certified copy of |denti
applicable)
Certified copy of genifi incorporation, CM29 / CM9 (name change)

Certified copy,of shar rtificates of Shareholders, CK1 / CK2 (if CC)

e any’s letterhead confirming physical and postal addresses

rtified copy of SARS Tax Clearance certificate and Vat registration

ent of Shareholders/Directors/Members (where

r from the Auditor / Accountant confirming most recent annual turnover and
e black ownership in the company AND/OR BBBEE certificate and detailed

= Failure to submit the above documentation will delay the vendor creation

process.

» Where applicable, the respective Transnet business unit processing your application
may request further information from you. E.g. proof of an existence of a
Service/Business contract between your business and the respective Transnet business
unit ete.

IMPORTANT NOTES:

a)

If your annual turnover is less than R5 million, then in terms of the DTI codes, you are
classified as an Exempted Micro Enterprise (EME). If your company is classified as an
EME, please include in your submission, a signed letter from your Auditor / Accountant




b)
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confirming your company’s most recent annual turnover is less than R5 million and
percentage of black ownership and black female ownership in the company AND/OR
BBBEE certificate and detailed scorecard from an accredited rating agency (e.g.
permanent SANAS Member), should you feel you will be able to attain a better BBBEE
score.

If your annual turnover is between R5 million and R35million, then in terms of the DTI
codes, you are classified as a Qualifying Small Enterprise (QSE) and you claim a specific
BBBEE level based on any 4 of the 7 elements of the BBBEE score-card, please include
your BEE certificate in your submission as confirmation of your status. N\

NB: BBBEE certificate and detailed scorecard should be obtained from an accredited

rating agency (e.g. permanent SANAS Member).

c)

If your annual turnover is in excess of R35million, then in terms @I codes, you
are classified as a Large Enterprise and you claim a specific BE d on all seven
elements of the BBBEE generic score-card. Please includ certificate in your
submission as confirmation of your status. m

NB: BBBEE certificate and detailed scorecard should be ed from an accredited

rating agency (permanent SANAS Member).

d)

f)

d from any invoices received from
ho lodged this request on your behalf,
jislation.

To avoid PAYE tax being automatically de

you, you must also contact the Transnet perst
so as to be correctly classified in terms_of @

Unfortunately, No payments can be de to a vendor until the vendor has been
registered, and no vendor can re red until the vendor application form, together
with its supporting document as been received and processed.

Please return the eted Supplier Declaration Form (SDF) together with the
required supporti cuments mentioned above to the Transnet Official who is
intending to procureyour company’s services/products in order that he/she should
complete nal Transnet Departmental Questionnaire before referring the
matter t ppropriate Transnet Vendor Master Office.

Regards

de

before sending this document out]

TrWn r/Supplier Management [please substitute this with your relevant Transnet

Supplier Declaration Form

Company Trading Name

Company Registered

Name

Company Registration Number Or ID Number If A Sole

Proprietor

Form of entity cc Trust Pty Ltd | Limited | Partnership |§°'e.
roprietor

VAT number (if

registered)

Company Telephone
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Number

Company Fax Number

Company E-

Mail Address

Address

Company Website

Bank Name

Bank Account
Number

Postal
Address

Physical
Address

Contact Person

Designation

Telephone

.....

Email

Annual Turnover
Financial Year)

Range

<R5

(Last -
Million

Does Your Company Provide

Products

Area Of Delivery

National

Is Your Company A Public Or Private Entity

Private

Certificate

No

Main

Product
Stationery/Consulting)

Or

Does Your Company Have A Tax Directive Or
Service Supplu :

BEE Ownership Details

% Black
Ownership

% Disabled
person/s ownership

Does your company hav

What is your broad base

Unknown)

Yes |  No

tus (Level 1to 9/

Permanen

t Part time

s the firm employ

Transnet

verating division

Duly Authorised To Sign For And On Behalf Of Firm / Organisation

Name Designation
Signature Date
Stamp And Signature Of Commissioner Of Oath ,
Name Date

; Telephone
Signature No.
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NB: Please return the completed Supplier Declaration Form (SDF) together with the
required supporting documents mentioned above to the Transnet Official who is intending
to procure your company’s services/products.

2. VENDOR TYPE OF BUSINESS

(Please tick as applicable) (* - Minimum requirements)

\)

««««««««

4
21 Indicate the business sector in which your company is involved!opﬁ%

| Agriculture

Mining and Quarrying

‘Manufacturing

Construction

_Electricity, Gas and
‘Water

Finance and Business Se

Retail, Motor Trade and

Wholesale Trade,

Repair Services Services

Catering, X

accommodation and e and Communications
Other Trade .

Community, Social and
Personal Services

Principal Business
Activity *

Types of Services -
Provided .

| 2.2 pany’s annual turnover (excluding VAT)? *
<R20k 3 | >R1m >R6m >R11 |>R16 |[>R26 |>R31 |>R35m
'. <R5m <R10m m m m m
5 . <R15 |[<R25 |<R30 |<R34
) m m m m
2.3 | Where are your operating/distribution centres situated * .

3. VENDOR OWNERSHIP DETAIL

(Please tick as applicable)

(* - Minimum requirements)
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31 Did the firm previously operate under another name? *
YES | | NO | B
3.2 If Yes state its previous name:"*

Registered Name

Trading Name

xxxxx

33 Who were its previous owners / partners / directors?*

_SURNAME & INITIALS _ID NUMBE SN

=%

3.4 . L:st Detalls of curren,t partners

o s and shareholders by name,
A d ownership as relevant: *

DIS- GENDE  DATE OF %%
ABLE R OWNERSHI owrsi VOTIN
B RO ED G

3.5 ils of current directors, officers, chairman, secretary etc.

the firm: *

Slﬁ%E IDENTITY  TITLE DIS- GENDER % OF TIME CONTACT

. NUMBER ABLED DEVOTED TO  NUMBER
& INITIALS = THE FIRM
36 List detalls of firms personnel who have an ownership mterest in
___ another firm: *
SURNAME  IDENTITY  NAME & - TITEEIN % TYPE OF

~ NUMBER  ADDRESS OF OTHER FIRM OWNED  BUSINESS
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'r
& INITIALS OTHER FIRM OF OTHER
FIRM

| 4. VENDOR DETAIL |

(Please tick as applicable) (* - Minimum requirements)
4.1 How many personnel does the firm employ? *
BLACK WHITE |COLOURE | INDIAN |
D el e
Permanent
Part Time

o

411 ~ In terms of above kindly provide n § on women and disabled pei

BLACK WHITE = | INDIAN | OTHER | TOTAL
Women
Disabled
4.2 Provide Deta Coritact Person/s Responsible for Broad Based Black

Economi

rment (BBBEE) in the Company *

INITIALS DESIGNATION TELEPHONE NO.

A g’ _ your company a value adding supplier (i.e. registered as a vendor under the
2. ) VAT Act of 1991, where NPAT + total labour cost > 25% of total revenue)?
[YEs ] [ No ] |
4.2.2 Is your company a recipient of Enterprise Development Contributions?*
YEST| [ENOE T |
4.2.3 May the above mentioned information be shared and included in Transnet Supp

Database for

il futurereference?*:‘: i o

TYESTh| [ NGO |
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4.2.4 If you are successful in the tender/contract (where applicable) and this is
awarded to your company / organisation, will this have a positive impact on
your employment plans? *

[EYE S| | NO | |
4.2.5 If yes (above) kindly provide the following information:
BLACK | WHITE COLOURE | INDIAN OTHER TOTAL
- D ' N
_ 4
Permanent
Part Time
4.2.6 In terms of above kindly provide numbers on woman and di d personnel:
~ BLACK WHITE COLOURED INDIAN TOTAL
Women

Disabled
4.2.7 _Are any of your members/shareholders/d ?&s ex employees of Transnet?
[EYESER | | NO | "

4.2.8  Are any of your family membgks ¢
YES | | _NO

429 If Yes to points 4.2.7 4.

SURNAME IDENTITY = TITLEIN % TYPEOF =
NUMBER DRESS OF OTHER FIRM OWNED  BUSINESS OF
& INITIALS OFHER FIRM ~ OTHERFIRM

t Departmental Questionnaire (for office use only)
c‘\

Section 1: To be completed by the Transnet Requesting / Sourcing Department

TFR TRE TPT TPL TNPA TRN
Creat Amen Block Unbloc Once-Off / Emergency
Exten Delete Undel ]

Supplier's trading name

Supplier’s registered name

Please indicate if the Supplier has a contract with sourcing Transnet
oD Yes No

If yes please submit a copy of the letter of [
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| award

a) What is being procured from the supplier?

i. Products only Yes No
ii. Services only Yes No
iii. Labour only Yes No
iv. Mix of services and products Yes No
v. Mix of services and labour Yes No

whether the relevant PAYE questionnaires have been forwarded to the appropri

b) If your answer is YES to questions Il, 1ll, IV or V in paragraph a) above, please in ‘&‘ﬁe
ggﬁ&e

gement

team for a directive /decision on tax withholding from payments to this s

Transnet Operational Divisions’ decision making bodies / Strategic Su%
ier.

[ Yes |

No |

c) If your reply to (b) is “NO”, please furnish

O

d) Certificationiafﬁd Approval of proposed Ve
Transnet Official with Appropriate Delegat:

\\\\\\\\\\

| HEREBY CERTIFY THAT TH.
PROCUREMENT MECHAN.
THEREFORE APPROVE
CHANGES TO BE EFF,

ET DETAILED PROCUREMENT PROCESS (DPP) /
ALL RESPECTS BEEN ADHERED TO AND |

OSED VENDOR CREATION/APPROVAL/OTHER
THE VENDOR MASTER

Grade

Datg_ Sianature

Section 2:To be completed by the BEE Department (this section is for

NARROW BASED (NB)

BROADBASED (BBBEE)

QSE:
CONTB. | EME: LARGE: -
q
BEE O/ BWBI DPH MR LEVEL | <R5m >R5m ~R35m VALIDITY DATE
<R35m
Name Grade

Date Signature

MDD

MM BB
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SECTION 7

RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND IDSPOSE OF ASBESTOS WASTE FROM
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAPE.EASTERN
CAPE, FREE STATE AND NORTHERN CAPE PROVINCES FOR A PERIOD
OF TWELVE (12) MONTHS

TRANSNET LIMITED / CONTRACTORS / SUB-CONTRACTORS

CONTRACTUAL SAFETY CLAUSES WHICH WILL FORM PART OF ANY RESULTING
CONTRACT

The parties agree on the following arrangements according to sectiopn 37 42) of the Occupational
Health and Safety Act, 1993 (Act 85 of 1993) to ensure compliance by the mandatory with
provisions of the Act.

1) That the contractor is an “employer” in his own gight @8 defined in section 1 of Act 85 of 1993
and that he must fulfill all his obligations as arl empleyér in terms of the Act.

2) The contractor shall comply with the requirements of Act 85 of 1993 in its entirety.

3) Where special permits are requirgd, Such as electrical switching, hot work permits, etc. the
contractor shall obtain them frem '@ petson designated by Transnet Limited for this purpose,
and all requirements of the’coptraetor must rigidly comply with the permit.

4) The contractor shall cegnducte’risk assessment of the work to be performed by a competent
person prior to thégommencement of work, to identify risks and hazards that persons may be
exposed to, arfalyse and evaluate identified hazards.

5) The confractor shéll have a documented Health and Safety Plan based on the risks and
hazar@s identified before commencement of work.

6) WPhe Health and Safety Plan shall include the following:

6.1 The safety management structure to be instituted with all appointments in terms of the Act
and Regulations

6.2 The safe working methods and procedures to be implemented to ensure work is
performed in compliance to the Act.

6.3 The safety equipment, devices and clothing to be made available by the contractor to his
employees.

6.4 The site access control measures pertaining to health and safety to be implemented.

6.5 Control measures for ensuring that the Health and Safety Plan is maintained and
monitored for the duration of the contract.

7) The contractor shall ensure that all work is performed under the close supervision of a person
trained to understand the hazards associated with the work performed and who has authority
to ensure that the necessary precautionary measures are implemented.
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8) The contractor must appoint a Health and Safety Co-ordinator to liaise with Transnet Limited
on matters pertaining to occupational health and safety.

9) The appointed Safety Co-ordinator must liaise at least once a week with the* Health and
Safety Section / Risk Manager /Occupational Risk Manager of Transnet Limited.

10) The contractor shall furnish the* Health and Safety Section/ Risk Manager/ Occupational
Risk Manager of Transnet Limited immediately with full particulars of any sub-contractor
which he may involve in the contract in order that the sub-contractor himself can be made
aware of all the clauses in this contract pertaining to health and safety.

11) The contractor shall stop any subcontractor from executing work which is not in agcordance
with the Health and Safety Plan or which poses a threat to health and safety of pergons.

12) The contractor shall ensure that all his employees and visitors undergoesdiealth and safety
induction pertaining to the hazards prevalent, proof of such training musthe %epison file.

13) In the event where the risk assessment reveals the risk relating to wetkingfrom an elevated
position the contractor shall cause the designation of a competept pégson, responsible for the
preparation of a Fall Protection Plan.

14) The Fall Protection Plan shall include:

14.1 A risk assessment of all work carried out from afi @levated position

14.2 Procedures and methods to address all the identified risks per location

14.3 Evaluation of employees physical and psycholegical fithess necessary to work at
elevated position.

14.4 The training of employees working from an*elévated position.

14.5 Procedure addressing the inspgctioh, testing and maintenance of all fall protection
equipment.

15) The contractor shall advisgthe¥§ Health and Safety Section / Risk Manager/ Occupational
Risk Manager of TransnetLimiited of any hazardous situations which may arise from work
being performed either By the gbntractor or his sub-contractor.

16) Copies of all appgintments required by the act must be given to * Health and Safety Section /
Risk Manager /#Occtipational Risk Manager of Transnet Limited.

17) The contracter shall ensure that a Health and Safety File is available which shall include all
documeptatipnasg€quired by the Act, copy of his and his subcontractors Risk Assessment
and Health/amehSafety Plan.

18) Allfincidents referred to in Section 24 of the Act involving the contractor and his
subaédntractor on Transnet Ltd premises, shall be reported as prescribed. Transnet Ltd hereby
obtain® an interest in the issue of any investigation, formal inquiry conducted in terms of
Section 31 and 32 of the Act into any incident involving the contractor, his subcontractor, any
person or machinery under his control on Transnet Ltd premises.

19) No alcohol or any other intoxicating substance shall be allowed on Transnet Ltd premises.
The contractor shall not allow anyone under or suspected to be under the influence of alcohol
or any other intoxicating substance on Transnet Ltd premises.

20) A letter of good standing in terms of Section 80 (Employer to register with the Compensation
Commissioner) of the Compensation for Occupational Injuries and Disease Act 1993 (Act 130
of 1993) must also be furnished.

21) All clauses in the contract pertaining health and safety forms an integral part of the contract
and if not complied with may be construed as breach of contract.

*As applicable
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SECTION 8

RFQ NUMBER CRAC/JHB/8895

PROVISION FOR THE APPOINTMENT OF STANDING CONTRACTOR TO
REMOVE, TRANSPORT AND IDSPOSE OF ASBESTOS WASTE FROM
TRANSNET FREIGHT RAIL SITES IN THE WESTERN CAPE .EAST

OF TWELVE (12) MONTHS

GENERAL TERMS AND TIONS (CSS5 — SERVICES)

ument attached hereto
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GENERAL TENDER CONDITIONS - SERVICES

FORM CSS5
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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet’) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the “Respondent).

2. LODGING OF TENDER
2.1 Tenders shall be lodged with Transnet no later than the closing date and time specified for

the receipt thereof, in accordance with the directions issued with tender documents.

22  Tenders shall be transmitted in a sealed envelope and placed in the Tender Box at a venue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP) or Request for
Quotation (RFQ) (collectively “Tender Documents™), with the ténder ‘humber and subject

endorsed on the left hand bottom corner of the envelope.

3. USE OF TENDER FORMS
Where special forms are issued by Transnet fogsthg submission of tenders, Respondents are
required to submit their tenders by completion of thé appropriate sections on such official forms
and not on office stationery bearing their awn spécial conditions of tender; non-compliance with

this conditions may result in the rejecfion of a téfider.

4. THE RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND TENDER FORMS
41 A non-refundable gharge\may’ be raised for Tender Documents, depending on the nature,
magnitude and Valu€ of technical information supplied.
4.2 If any of the\drawings and specifications referred to in Tender Documents are the official
publication’®gf recognised standardising bodies, copies of such drawings and specifications

shallfbe aequired by Respondents at their own expense.

5. DEFAULTS BY RESPONDENTS
5.1  If the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(a) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b) accept an order in terms of the tender or quotation; or

(c) when called upon to do so, furnish satisfactory security of the fulfilment of the

contract in terms of clause 14 (Securities),

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for
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5.2

5.3

54

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

If any Respondent, who has ‘submitted a tender or quotation, concluded a contract with

Transnet (hereinafter referred to as “the Supplier’), or in the capacity of agent or

subcontractor has been associated with such tender or contract -

(@) has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or

(b) has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any condition forming
part of the tender documents; or

(c) has carried out any contract resulting from such tendeh, ok, quotation in an
unsatisfactory manner or has breached any condition of suéfieentiact, or

(d) has offered, promised or given a bribe in relation to the obtaining or the execution of
such contract; or

(e) has acted in a fraudulent or improper manger ORin bad faith towards Transnet or any
government department or towards anjypublic body, company or person; or

()  has made any incorrect statemeft in the affidavit or certificate referred to in clause 11
(Formal Notification Regafding Nameé of Successful Respondent) and is unable to
prove to the satisfactign of Tgansnet that
(i) it made the Statergent in good faith honestly believing it to be correct; and
(i) befgfe makifgsuch statement, it took all reasonable steps to satisfy itself of its

colrectnass, or

(g) pcaused Transnet damage, or to incur costs in order to meet the Supplier's
g€quirements which could not be recovered from the Supplier;

then afender from any such Respondent shall be disqualified and the person, enterprise

or company (including any directors) shall, subject to clause 5.3 below, be disqualified

from tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the

provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any person or enterprise or company, unless Transnet

determines otherwise, shall apply to any other enterprise under the same or different names

of disqualified persons or enterprise or company (or associates thereof) and shall for

avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Documehts and any
variation in the amount to be so paid, which may arise as a result of fluctuations iRythe rate of
exchange involved, will be for the account of the Supplier.

7.1 The Respondent who desires to avail itself of the aforementionedifaCilitpymust at the time of
tendering furnish the information called for in the clause "Exchange‘and Remittance" of the
Tender Documents and also furnish full details of the prifeigals or service providers to
whom payment is to be made.

7.2 The Supplier shall at its own cost obtain foRyefd exchange cover on foreign currency to
protect itself against any currency rafe fluctuation risks for the duration of any resulting
contract or order. Transnet will )OT aGeept any fluctuations in the rate of exchange at the
time when payments are made.

Transnet will not recognise'@ny, tlaim for adjustment of the order and/or contract price under
clause 7.2 above, if th€ increase in price arises after the date on which the Services were to be
delivered, as set@utNiff thesorder and/or contract, or any subsequent agreement between the

parties.

8. ACCERTANCE OF TENDER OR QUOTATION

84  7Transiét does not bind itself to accept the lowest or any tender or quotation nor will it give
any reasons for the rejection of a tender or quotation. Transnet reserves the right to accept
any tender in whole or in part.

8.2 Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.
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10.

1.

12.

8.4 Where the Respondent has been informed by Transnet per facsimile message of the
acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its
facsimile machine shall be regarded as proof of delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of thexcourts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tender/quotation
the name of its accredited agent in the Republic of South Africa who is empoweredio sign any
contract which may be entered into in the event of its tender/quotation‘geifg aceepted and to

act on its behalf in all matters relating to the contract.

IDENTIFICATION

If the Respondent is a company, the full namesegf the directors shall be stated in the
tender/quotation. If the Respondent is a close cefporation, the full names of the members shall
be stated in the tender/quotation. If the Respandént is a partnership or an individual trading

under a trade name, the full names of.theypartners or of such individual, as the case may be,

shall be furnished.

FORMAL NOTIFICATION REGARDING NAME OF SUCCESSFUL RESPONDENT

in the case of tendéfs Submitted to the Secretary of a Divisional Acquisition Council,
unsuccessful Respondéntswill be formally notified of the names of successful Respondent(s)
as soon as,possibleNgftér the closing date for receipt of the tender in question. In the case of
tenderssor gudtations submitted to Transnet Acquisition Council, unsuccessful Respondents

shaliyupén application, be furnished with similar information.

UNAUTHORISED COMMUNICATION ABOUT TENDERS

Where tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
any time communicate with the Secretary on any matter relating to its tender but, in the
absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful

Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14.

15.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet's letter of acceptance / intent,

subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

SECURITIES

14.1 The successful Respondent, when called upon to do so, shall provide secufity to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such security shall be
in the form of a deed of suretyship furnished by an approved bank, building society,
insurance or guarantee corporation carrying on business in South Afriga.

14.2 The security may be applied in whole or part at the discretiopsef, Transtet to make good any
loss or damage which Transnet may incur in consequenge of albreach of the contract or
any part thereof.

14.3 Such security, if required, shall be an ametnt whigh will be stipulated in the Tender
Documents.

14.4 For the purpose of clause 14.1 above, Transnet will supply "Deed of Suretyship" forms to
the successful Respondent for{completion and no guarantee in any other form will be
accepted. Copies of suchjforms will be supplied to Respondents on request. For this
purpose "Deed of Sugetyshigforms will be provided which shall be completed and returned
to Transnet or @”desigrialed official by the successful Respondent within 30 (thirty) days
from the dateNof the lefter of acceptance. No payment will be made until the forms, duly
completed, are delivered to Transnet. Failure to retum the Deed of Suretyship within the
préScribed tifite shall, save where prior extension has been granted, entitle Transnet without
Notice tothe Supplier to cancel the contract with immediate effect.

74.5C Additional costs incurred by Transnet necessitated by reason of default on the part of the
Supplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION
15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.
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17. ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES
Al alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concemed being excluded in the

matter of the award of the business.

18. VALUE-ADDED TAX
18.1 In respect of local Services, i.e. Services to be provided by a South African gompany, the
prices or fees quoted by the Respondent are fo be exclusive of Value-Added\Tax (VAT)
which must be shown separately at the standard rate on the Supplier's,Tax Inveice.

18.2 In respect of Services to be provided by a foreign principal -

(@) The invoicing by a local Supplier on behalf of its foreign principal represents a Service
rendered by the principal, which is not subject tQlVAT;

(b) The Supplier's Tax Invoice(s) for the lg€aljportiop only (i.e. the "commission” for the
Services rendered locally) must shew thé Value-Added Tax (VAT) separately at zero
percent if the Services are in compliahce with Section 11(2) of the VAT Act, 89 of
1991.

19. TERMS AND CONDITIONS{OF TENDER
The Supplier shall adhére o, the Standard Terms and Conditions of Contract as set out in Form
US7 - Services), a copy of which is attached hereto. Should the Respondent find any conditions
unacceptable, ityshould indicate which conditions are unacceptable and offer an alternative.
Pleasegiote that any altemnative offered shall be compared with acceptance of the Form US7

conditiohé or alternatives offered by other Respondents.

20, IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
£20.1 Method of Payment

(a) The attention of the Respondent is directed to clause 10 (/nvoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender
price(s) shall be based.

(b) However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

() The Respondent is requiredto give full particulars of the terms that will be applicable to
its altemnative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.
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21.

22,

20.2

(d) The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.

Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calgulated as
from the date of receipt by Transnet of the Supplier's month-end statement reflecting the
relevant Tax Invoice(s) for payment purposes, provided the conditions of"the order or
contract have been fulfilled and the Tax Invoice is correct in all respegts'as referred to in the
contract or order. Incomplete and/or incorrect Tax Invoices SfalkwDe, rétumned and the

conditional period will be recalculated from the date of receipt of the cerrect documents.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS

Copyright in plans, drawings, diagrams, specificatiéf§and documents compiled by the Supplier

for the purpose of contract work shall be govemeday the terms and conditions detailed in clause
12 of Form US7 - Services (Intellectual Property Rights).

VISITS TO FOREIGN COUNTRIES

22.1

22.2

22.3

224

Respondents must furriish,_details in a covering letter if it is considered necessary that
employees of Trapshetsheuld'tarry out inspection and/or review any operational Services at
the premises ©f the/Successful Respondent (the Supplier) or its subcontractors overseas for
the purpose 'of a\prodlict demonstration and/or final acceptance or for any other reason.

If th€ Responglent considers overseas visits to be necessary it must provide the following
infolthatiort in a covering letter in respect of each visit -

(2™ countries and places to be visited,;

(b) number of employees and disciplines involved,;

“(c)  number of man-days involved; and

(d)  motivation for the visit.

Transnet will make all arrangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and
all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

234

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their principals not

domiciled in the Republic of South Africa, representatives and/or agents must compile the

tenders in the names of such principals and sign them on behalf of the lafter.

South African representatives and/or agents of successful foreign Respondénts must when

so required enter into a formal contract in the name of theiprincipals and must sign such

contracts on behalf of the latter. In every such case a legal PoWwer of Attorney from their
principals must be furnished to Transnet by the Southl African representative and/or agents
authorising them to enter into and sign such cofitracts.

(8) Such Powers of Attorney must coffiply, With Govemment Notice No. 1160 of 27 June
1930 (and any amendmentsthereto) - ‘Rules of the Supreme Court of South Africa for
the authentication of docliments executed outside the Republic for use within the
Republic.”

(b)  The Powers offAttgmeyymust be signed by principals under the same title as used in
the Tender Doéuments.

(c) On afivalwithin the Republic of South Africa these Powers of Attorney are to be
commpleted in terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
amendment thereof.

(G)ny, If @ Power of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of
contracts with Transnet, a notarially certified copy thereof should be fumnished.

() The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses
for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@  For payment by cheque —
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(b)

@)

(ii)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such

bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and

discharge it on behalf of its principal.

For payment by electronic funds transfer (EFT) —

0

funds are to be transferred to the credit of the foreign Supplier's g&ﬂount ata

bank in South Africa, in which case the name and branch of s nk shall be
furnished; or y ,

(i) funds are to be transferred to the credit of i ican agent or
representative, in which case the name an - f such bank shall be
furnished

23.5 The attention of the Respondent is directed to 14 above (Secuntles) regarding the
provision of security for the fulfilment of co < and orders and the manner and form in

which such security is to be fumished. O

. @

\
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INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall
have the meaning assigned thereto in this clause, except where the context cleagly requires

otherwise:
2.1. “AFSA” means the Arbitration Foundation of South Africa;

2.2. “Agreement’ means the Agreement and its associated scheduleg and/or annexures and/or
appendices, including the Schedule of Requirements ahd/or Work Order(s), specifications for
the Services and such special conditions as shallfapplyto the Agreement, together with the
General Tender Conditions and any additienal¢provisions in the associated bid documents
tendered by the Supplier (as agreed between fthe Parties), which collectively and exclusively

govern the provision of Services by the Supplier to Transnet,

2.3. “Background IntellectualProperty” means all Intellectual Property introduced and required by
either Party to give efféet tgthéipobligations under this Agreement owned in whole or in part by
or licensed to eitlier Party ortheir affiliates prior to the Commencement Date or developed after

the CommencementDate otherwise pursuant to the Agreement;

2.4. ‘“Busifiess BDay(s)’ means Mondays to Fridays between 07:30 and 16:00, excluding public
helidays;

2¢5. “Commiencement Date” means the effective date at which time the Supplier’'s provision of
Sérvices to Transnet in terms of the Agreement shall commence, as detailed in Schedule 1
hereto (SCHEDULE OF REQUIREMENTS / WORK ORDER),

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor's certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term —

2.6.1.

2.6.2.

2.6.3.

2.64.

2.6.5.

2.6.6.

2.6.7.

2.6.8.

2.6.9.

2.6.10¢

2611

2.6.12.

2.6.13.

2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any
other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

any information disclosed by either Party and which is clearly marked as being

confidential or secret;

information relating to the strategic objectives and planning of thedisclosing Party

relating to its existing and planned future business/&etivities;

information relating to the past, present andfutureligsearch and development of the

disclosing Party;

information relating to the business activities, business relationships, products,
services, customers, clients @nd subcentractors of the disclosing Party where an

onus rests on the discla$§ing Pastyt6 maintain the confidentiality of such information;

information contained inthesSoftware and associated material and documentation

belonging to thediseglosing Party;

techni€al and seéientific information, Know-How and trade secrets of a disclosing

Partwincludifg inventions, applications and processes;
Copyright works;
commercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

plans, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and/ or costs of the disclosing Party or its
authorised subcontractors, or their methods, practices or service performance

levels actually achieved;
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2.7. “Copyright” means the right in expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2014.

2.15.

2.16.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright ownerto do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or subcontractors in connectiorwith or in

relation to the subject of the Agreement and in respect of which such Party is liablg to the other;

“Deliverable(s)” means any and all works of authorship, products andnaterials developed,
written, prepared, assembled, integrated, modified or provided by the Supplieidfi relation to the

Services;

“Designs” means registered designs and/or design applications apd will include the monopoly
right granted for the protection of an independently.created industrial design including designs
dictated essentially by technical or functional” considerations as well as topographies of

integrated circuits and integrated circuits;

“Fee(s)” shall mean the agreed Fees fog the Services to be purchased from the Supplier by
Transnet, as detailed in the Schedule of Requirements or Work Order(s), issued in accordance
with the Agreement, as amended by mutual agreement between the Parties and in accordance

with the provisions of the Agreement from time to time;

“Foreground IntelleCtual Property” means all Intellectual Property developed by either Party

pursuant to the Agreement;

“Intéllectual Property” means Patents, Designs, Know-How, Copyright and Trade Marks and
allisights having equivalent or similar effect which may exist anywhere in the world and includes

all futlire additions and improvements to the Intellectual Property;

“Know-How” means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties" means the Parties to the Agreement together with their subsidiaries, divisions,

business units, successors-in-title and their assigns;
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2.18.

2.19.

2.20.

2.21.

2.22.

2.23.

2.24.

2.25,

2.26;

2.27.
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“Party" means either one of these Parties;

“Patents” means registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

“Permitted Purpose” means any activity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose
authorised disclosure of the other Party's Confidential Information or Intellectual Propertyis a

prerequisite in order to enable such activity or process to be accomplished;

“Personnel” means any partner, employee, agent, consultant, independefiteassociate or
supplier, subcontractor and the staff of such subcontractor, or other aythérised representative

of either Party;

“Purchase Order(s)” means official orders issued by an opératingidivision of Transnet to the

Supplier for the provision of Services;

“Schedule of Requirements” means Schedule®hheretg, unless substituted by a Work Order

or Work Orders, as defined;

“Service(s)”’ means Service(s) provided to Trahsnet by the Supplier, pursuant to the Schedule

of Requirements or Work Order(s) in teyms of the Agreement;

“Service Level Agreement” ‘or “SLA” means the processes, deliverables, key perfformance

indicators and perfosmance stahdards relating to the Services to be provided by the Supplier;

"Subcontract,means apy contract or agreement or proposed contract or agreement between
the Supplier and apythird party whereby that third party agrees to provide to the Supplier the

Servi€es or anypart thereof;

“SupplierMaterials” means all works of authorship, products and materials (including, but not
limited'to, data, diagrams, charts, reports, specifications, studies, inventions, software, software
development tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;
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“Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
“VAT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991: and

“Work Order(s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION

3.1.

3.2

3.3.

3.4.

3.5.

Clause headings in the Agreement are included for ease of reference only and do gt form part
of the Agreement for the purposes of interpretation or for any other purpose, Nasprovision shall
be construed against or interpreted to the disadvantage of any Rartyhereto by reason of such

Party having or being deemed to have structured or drafted(such provision.

Any term, word, acronym or phrase used in the Agreement, other than those defined under the
clause heading “DEFINITIONS,” shall be givensitsyplainfEnglish meaning, and those terms,
words, acronyms, and phrases used in the,Agréement will be interpreted in accordance with the

generally accepted meanings accorded theretp.
A reference to the singular incorperatesfa reference to the plural and vice versa.
A reference to natural pefsons incorporates a reference to legal persons and vice versa.

A reference to a pafticulangender incorporates a reference to the other genders.

NATURE AND SCOPE

4.1.

4.2

4.3.

4.4.

The AQreemment is an agreement under the terms and conditions of which the Supplier will
arcangé forghe provision to Transnet of the Services, which meet the requirements of Transnet,
théadelivery of which Services is controlled by means of Purchase Orders to be issued by

Teansnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it

were fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures
set out in clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other
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Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreementin
accordance with the timeframe(s) (if any) set outin the relevant schedule, save that the'Supplier
will not be liable under this clause if itis unable to meet such obligation withinthe time required
as a direct result of any act or omission by Transnet and it has used its best endeavours to
advise Transnet of such act or omission. In the event of such delay, any timededdlines detailed

in the relevant schedule shall be extended by a period equal jesthe period of that delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be deemed®g,constitute a partnership between the
Parties, or constitute or be deemed to constitute the Parties as agents or employees of one

another for any purpose or in any form whatsogver.

Neither Party shall be entitled to, dr have the"power or authority to enter into an agreement in
the name of the other; or givetany wagramty, representation or undertaking on the other's behalf;
or create any liability againstthe other or bind the other’s credit in any way or for any purpose

whatsoever.

WARRANTIES

The Supplienwarrants to Transnet that -

61! it has full capacity and authority to enter into and to perform the Agreement and that

the Agreement is executed by duly authorised representatives of the Supplier;

6.1.2. it will discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies (in
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whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notice and in a reasonable way so as not to have an adverse effect on the perfarmance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the,Supplier fails to
meet the Service Levels, Transnet may claim appropriate service credits @r invoke a'tetention of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days fromt Acéeptance of the Deliverables
they will, if properly used, conform in all materials respegts with the Fequirements set out in the
relevant schedule. The Supplier will at its expense semedy any such non-conformance as soon
as possible but in any event within 30 (thirty) da¥s of notifisation by Transnet. In the event that
the Supplier fails or is unable to remedy®suchi non-conformance within such time-scale,
Transnet will be entitled to employ a third\party 1o do so in place of the Supplier and any excess

charges or costs incurred by Transnet as a result shall be paid by the Supplier.

The Supplier will remedy any defect within 14 (fourteen) days of being notified of that defectby

Transnet in writing.

The Supplier will\a6t be liable to remedy any problem arising from or caused by any
modification made, by Transnet to the Deliverables, or any part thereof, without the prior

approval of the'Supplier.

The Supplier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to
Ssub-clause 6.5 above, including but not limited to any cost implications or any disruption or
delay in the performance of the Services. The Parties agree that any changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be
agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT
AND CHANGE CONTROL).

The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

6.8. The Supplier undertakes to comply with South Africa’s general privacy protection in ferms of the
Bill of Rights (Section 14) in connection with the Agreement and shall procurethat its Personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-énactments

thereof and any regulations made pursuant thereto.

6.9. The Supplier warrants that it has taken all reasonable precautionste ensure that, in the event of
a disaster, the impact of such disaster on the ability of the Supplier to'comply with its obligations
under the Agreement will be reduced to the greatest extent possible, and that the Supplier shall

ensure that it has appropriate, tested and documented regovery arrangements in place.

TRANSNET’S OBLIGATIONS
7.1. Transnet undertakes to promptlyfcomply®with any reasonable request by the Supplier for
information, including information cepncegrning Transnet's operations and activities, that relate to
the Services as may be ngegssary for the Supplier to perform the Services, but for no other
purpose. HowevergTransnet's compliance with any request for information is subject to any
internal security rule§ and requirements and subject to the observance by the Supplier of its

confidentiality\obligations under the Agreement.

7.2. ThedSupplier shall give Transnet reasonable notice of any information it requires in accordance

with sub-clause 7.1 above.

7.35) Subject to 13 (SUPPLIER’S PERSONNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to
perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SUPPLIER

8.1. The Supplier shall —

8.1.1. respond promptly to all complaints and enquiries from Transnet;

8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the

provision of the Services.
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conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction;

obtain, and at all times maintain in full force and effect, any and all licenses, permits
and the like required under applicable laws for the provision of the Services and the

conduct of the business and activities of the Supplier; and

comply with all applicable environmental legislation and fégulations, and

demonstrate sound environmental policies, management and,performance.
er acknowledges and agrees that it shall at all times -
render the Services and perform all its duties with honesty and integrity;

communicate openly and honestly with fransnet and demonstrate a commitment to

performing the Services timeouslygéfficiently'and to the required standards;

endeavour to provide the highiest p@ssible standards of service and professionalism,

with a reasonable degrg€”ef care and diligence;
use its best endeavoursiand/make every diligent effort to meet agreed deadlines;

treat its own Persennel, as well as all Transnet's officers, employees, agents and

consulfants, withifairness and courtesy and respect for their human rights;

practige apd promote its own internal policies aimed at prohibiting and preventing
unfair discrimination (as further referred to in clause 22 — EQUALITY AND
DIVERSITY);

treat all enquiries from Transnet in connection with the Services with courtesy and
respond to all enquiries promptly and efficiently. Where the Supplier is unable to
comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnet informed of progress made

regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interests of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or

an attempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakeholders, whether by actor
omission;
8.2.12. not otherwise act in an unethical manner or do anything which could réasonably be

expected to damage or tarnish Transnet's reputation or business’image; and

8.2.13. immediately report to Transnet any unethical, fraudulenthor‘ethepwise unlawful

conduct of which it becomes aware in connection with Tgafisngt or the provision of

Services.
9. FEES AND EXPENSES

9.1. In consideration of the provision of the Servigé€s, Transnet will pay to the Supplier the Fees
detailed in the relevant schedule or Work/Order:

9.2. Transnet will not be invoiced for matefialssed in the provision of the Services save for those
materials (if any) set out in the Wotk Order and accepted by Transnet or in any relevant Work
Order (which will be invoiged to Transnet at cost).

9.3. Unless otherwise adgreedin'a schedule or Work Order, Transnet will reimburse to the Supplier
all reasonable @ndigroper expenses incurred directly and solely in connection with the provision
of the Services, previded that all such expenses -

9.34. are agreed by Transnet in advance;

98.2. are incurred in accordance with Transnet's standard travel and expenses policies;
933.3. are passed on to Transnet at cost with no administration fee; and

9.34. will only be reimbursed if supported by relevant receipts.

9.4. All invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate
item.
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INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion
of invoices which are undisputed become due and payable to the Supplier for the provision of

the Services, in terms of sub-clause 10.4 below.

10.3. All Fees and other sums payable under the Agreement are exclusive of VAT, Which will be

payable at the applicable rate.

10.4. Unless otherwise provided for in the Schedule of Requirements.or Work' Order(s) appended to
the Agreement, invoices shall be submitted together with aimonth:end statement. Payment
against such month-end statement shall be made by Transnet Within 30 (thirty) days after date
of receipt by Transnet of the statement togethemwith all undisputed invoices and supporting

documentation.

10.5. Where the payment of any invoice, or any part of an invoice which is not in dispute, is not made
in accordance with this clause 10, the Supplier shall be entitied to charge interest on the
outstanding amount, at The Standard.Bank of South Africa’s prime rate of interest in force, for

the period from the due datéxofipayment until the outstanding amount is paid.

FEE ADJUSTMENTS

11.1. Fees for Servicesendered in terms of the Agreement shall be subject to review as indicated in

the Sehedulexof Requirements or Work Orders annexed hereto from time to time.

11.2.#Noless than 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence

fiegotiations for Fees for the next period or as otherwise indicated and appended h