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r

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOC LTD
Registration Number 1990/000900/30
[Hereinafter referred to as Transnet] \\

REQUEST FOR QUOTATION [RFQ] NO: CRAC- JHB-f%V

FOR THE PROVISION OF: ADOBE E-LEARNIN .1 TRAINING REQUIRED FOR THE
VIRTUALISATION OF IT SYSTEMS TRAININO PROJECT.

FOR DELIVERY TO: 20 GIRT®WN ROAD, INYANDA 4, PARKTOWN

ISSUE DAT&DECEMBER.ZOM
TE!:

CLOSI 09.DECEMBER.2014

% E: 10:00 am
\\ ION DATE: 09.MARCH.2015

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL &
COPY IN ONE ENVELOPE IT MUST BE INSCRIBED ON THE OUTSIDE
WITH THE TENDER NUMBER AND THE CLOSING DATE.



Transnet Request for Quotation No CRAC-JHB-16223 Page 2 of 46

Section 1
NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 3 of this RFQ are to be submitted as follows:

METHOD: Hand Deliver or courier
CLOSING VENUE: Tender box at physical address on the Ground floor, Inyanda House 1, 21

Wellington Road, and Park town.

1 Responses to RFQ
Responses to this RFQ [Quotations] must not include documents or reference r & to any other

guotation or proposal. Any additional conditions must be embodied in an accompMwigl letter.

2 Broad-Based Black Economic Empowerment [B-BBEE] V

Transnet fully endorses and supports the Government’s Broad

Base ck Economic Empowerment
Programme and it would therefore prefer to do business with locaybusiglss enterprises who share these
same values. Transnet will accordingly allow a “prefer. to companies who provide a valid B-BBEE

Verification Certificate. All procurement transactions ated accordingly.

2,1 B-BBEE Scorecard and Rating

As prescribed in terms of the PNgferential Procurement Policy Framework Act (PPPFA), Act 5 of
2000 and its Regulation

applicable to all bidgy
e The stem
S

are to note that if the 80/20 preference point system is stipulated in this RFP and

R&pondents are to note that the following preference point system is

r requirements with a Rand value of UP R1 000 000 (all applicable

all,Bids received are ABOVE R1 000 000.00, the RFP must be cancelled.

ue of this bid is estimated to be Above R1000 000 (all applicable taxes included) and
refore the 80/ 20 system shall be applicable.

When Transnet invites prospective suppliers to submit Proposals for its various expenditure
programmes, it requires Respondents to have their B-BBEE status verified in compliance with the
Codes of Good Practice issued in terms of the Broad Based Black Economic Empowerment Act No.
53 of 2003.

The Department of Trade and Industry recently revised the Codes of Good Practice on 11 October
2013 [Government Gazette No. 36928]. The Revised Codes will replace the Black Economic
Empowerment Codes of Good Practice issued on 9 February 2007. The Revised Codes provide for
a one year transitional period starting 11 October 2013. During the transitional period, companies
may elect to be measured in terms of the Revised Codes or the 2007 version of the Codes. After
the first year of the implementation of the Revised Codes, B-BBEE compliance will be measured in

Respondent’s Signature Date & Company Stamp
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terms of the Revised Codes without any discretion. Companies which are governed by Sector-

specific Codes will be measured in terms of those Sector Codes.

As such, Transnet will accept B-BBEE certificates issued based on the Revised Codes. Transnet will
also continue to accept B-BBEE certificates issued in terms of the 2007 version of the Codes
provided it was issued before 10 October 2014. Thereafter, Transnet will only accept B-BBEE

certificates issued based on the Revised Codes.

Respondents are required to complete Annexure A [the B-BBEE Preference Point Claim Form] and
submit it together with proof of their B-BBEE Status as stipulated in the Claim Form in order to
obtain preference points for their B-BBEE status.

Note: Failure to submit a valid and original B-BBEE certificate or a certified copy

thereof at the Closing Date of this RFQ will result in a score of zero being allocated for

B-BBEE. \\

The commitments made by the successful Respondents will VOrated as a term

of the contract and monitored for compliance.

3 Communication

a) Respondents are warned that a response wij *for disqualification should any attempt be

made by a Respondent either directl Qcﬂy 0 canvass any officer(s) or employee of
Transnet in respect of this RFQ be €¥elosing date and the date of the award of the

business.

b) A Respondent may, how&er, b the closing date and time, direct any written enquiries

relating to the RFQgto wing Transnet employee:

Name: ALEX Y. il: alex.baloyi@transnet.net. Tel:011 548 1425
c) Respond & , at any time after the closing date of the RFQ, communicate with
d c&@Nkabinde on any matter relating to its RFQ response:
h

ope: 011 544 9486  Email: Prudence.Nkabinde@transnet.net

4 Clarance
\

\ T Respondent’s original and valid Tax Clearance Certificate must accompany the Quotation. Note that
no business shall be awarded to any Respondent whose tax matters have not been declared by SARS to

be in order.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations

Respondent’s Signature Date & Company Stamp
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Changes by the Respondent to its submission will not be considered after the closing date and time.

8 Pricing

All prices must be quoted in South African Rand on a fixed price basis, excluding VAT.

9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation will not be considered.

10 Negotiations

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

11  Binding Offer \

Any Quotation furnished pursuant to this Request shall be deemed to be an offer, Arfy exceptions to this

statement must be clearly and specifically indicated. V
12 Disclaimers

@ ceWof this RFQ and/or its receipt

of a Quotation in response to it. Please note that Transnet r@servesW ght to:
o modify the RFQ’s goods / service(s) and reques ents to re-bid on any changes;
{

Transnet is not committed to any course of action as a result of i

. reject any Quotation which does not confg) ructions and specifications which are detailed
herein; Q
o disqualify Quotations submitted aftffr the submission deadline;

o not necessarily accept the lovgest pr otation;

o reject all Quotations, if it
o place an order in e ith this Quotation at any time after the RFQ’s closing date;

o award only a % proposed goods / service/s which are reflected in the scope of this RFQ;
J split the awa % rder/s between more than one Supplier/Service Provider; or

. Makgfho t all.

es the right to award business to the highest scoring bidder/s unless objective criteria
\\ fy te award to another bidder.

13 Transnet’s supplier integrity pact
Transnet’s Integrity Pact requires a commitment from suppliers and Transnet that they will not engage in
any corrupt and fraudulent practices, anti-competitive practices; and act in bad faith towards each other.
The Integrity Pact also serves to communicate Transnet’s Gift Policy as well as the remedies available to

Transnet where a Respondent contravenes any provision of the Integrity Pact.

Respondent’s Signature Date & Company Stamp
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Respondents are required to familiarise themselves with the contents of the Integrity Pact which is
available on the Transnet Internet site [www.transnet.net/Tenders/Pages/default.aspx] or on request.
Furthermore, Respondents are required to certify that they have acquainted themselves with all the
documentation comprising the Transnet Integrity Pact and that they fully comply with all the terms and

conditions stipulated in the Transnet Supplier Integrity Pact as follows:

YES ‘ ’ NO ‘

Should a Respondent need to declare previous transgressions or a serious breach of | \ the preceding

5 years as required by Annexure A to the Integrity Pact, such declaratio t accompany the

14 Evaluation Criteria E

Transnet will utilise the following criteria [not necessa;ily ‘ this order] in choosing a Supplier/Service

Provider, if so required: Q

Administrative Complet f response and returnable documents

Respondent’s bid submission.

Criterion/Criteria | Explanati

responsiveness t able document at paragraph 19,section 1

Substanti |1 Certifiedgup_plie_r: Provide certification for the re sale of the program

respops \afss (ADOBE E-LEARNING SUITE)
@ 2. Certified Skills: Provider letter certifying that the supplier has certified
\\Q skill for the program (ADOBE E-LEARNING SUITE)
3. Support Structure: Supplier to indicate what level of support
structure in place e.g. (Levels 1, 2, 3.)

Functionality As prescribed in terms of the Preferential Procurement Policy Framework Act
Threshold (PPPFA), Act 5 of 2000 and its Regulations, Respondents are to note that
functionality is included as threshold with a prescribed percentage threshold of

80%.

Provide E-Learning as per the specification below
ADOBE E-LEARNING SUITE 6.1 INCLUDES

Respondent’s Signature Date & Company Stamp
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128
and 512 MB of VRAM
@ Open GL 2.0-Capable system

1.ADOBE Captivate 6 (rz;pid e-learning authoring tool)

2,ADOBE flash professional CS6 —(Vector based animation and interactive
website development tool)

3. ADOBE Dreamweaver CS6 (website development tool with coding
resources)

4.ADOBE Photoshop CS6 Extended-(photo editing and image creation tool
5.ADOBE acrobat XI pro (PDF creation and editing tool)

6.ADOBE presenter(PowerPoint based rapid elearning and presentation
authoring tool)

7.ADOBE Audition CS6 (audio and sound editing and recording tool)

the product to meet the following system requirements
system requirements for windows: \\
= Intel Pentium 4 or AMD Athlon 64 proce jth 64 bit support;

r@e ired for ADOBE

3 or windows 7 with

intel core2 duo or AMD Phenom II
audition

»  Microsoft windows XP wi I, pa
service pack 1

= 2GB of RAM (4 commended for 32-bit 4GB of RAM (8GB

64

© hard disk space for installation; additional free

during installation(cannot install on removable
figsh basgd
800 display (1280x1024 recommended) with 16-bit color

Storage devices)

= DVD ROM Drive compatible with dual layer DVDs

= Quick time 7.6.6 software required for multimedia features
»  Adobe flash player 10 software required to export SWF file
= ADOBE presenter works only with 32 bit Microsoft Office

Will be considered as part of the technical evaluation.

Final weighted_
evaluation based
80/20

preference point

on

system as
indicated in

Pricing and price basis [firm] - whilst not the sole factor for consideration,
competitive pricing and overall level of unconditional discounts® will be critical
B-BBEE status of company - Preference points will be awarded to a bidder for
attaining the B-BBEE status level of contribution in accordance with the table
indicated in Annexure A.

1

Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment Is
effected.

Respondent’s Signature

Date & Company Stamp
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COMMERCIAL (80/20 in respect of price and preference claimed points)

Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts® will be critical

B-BBEE status of company

Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

B-BBEE Status Level Number of points

of Contributor (80/20 system)

1 20
R 2 - 18
3 16 I\
4 12
_ : — _

6 6 V
7 4
8 2

Non-compliant 0

contributor !
15 Validity Period ;
Transnet desires a validity period of 90 [[yfie & om the closing date of this RFQ.

This RFQ is valid until 09.March.2015

16 Banking Details

BANK:
BRANCH NAME /
ACCOUNT
ACCOUN

17 %gistration

\ istration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to

other Respondents:

ves|  |no| |

z Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.

Respondent’s Signature Date & Company Stamp
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19 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

below.

a) Respondents are required to submit with their Quotations the Returnable Documents, as detailed

below.

Failure to provide all these Returnable Documents at the Closing Date and time of this
RFQ may result in a Respondent’s disqualification. Respondents are therefore urged to

ensure that all these Documents are returned with their Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dated by the

Respondent. Please confirm submission of these Returnable Documents by so indicating [Yes or No]

I\

Submitted
Returnable Documents O [Yes or

in the table below:

No]

SECTION 1 : Notice to Bidders

- Valid and original B-BBEE Verification Ce e oM certified copy thereof
[Large Enterprises and QSEs]
Note: failure to provide a valid B-
date and time of the RFQ will
preference

Bration Certificate at the closing
in automatic score of zero for

- Valid and orlglnal B BBE
from auditor, acco
[EMEs]
Note: failure valid B-BBEE Verification Certificate at the closing
date and fmeWof FQ will result in an automatic score of zero being
rence

cate/sworn afﬂdawt or cert|f|ed copy thereof
or SANAS accredited Verification Agency

SECTION 3 : Quotation Form
SECTION 4 Vendor Appllcatlon Form

. Orlglnal canceIIed cheque or bank verlﬁcatlon of banking details

o Certified coples of the relevant company registration documents from
Companles and InteIIectuaI Property Commission (CIPC)

) Ent|tys Ietterhead

o Certlﬁed copy of VAT Reglstratlon Cemflcate [RSA ent|t|es only]

Respondent’s Signature Date & Company Stamp
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| Submitted
Returnable Documents [Yes or

No]

o Certified copy of valid Company Registration Certificate [if applicable]

ANNEXURE A — B-BBEE Preference Points Claim Form

ANNEXURE B : she management system questionnaire

ANNEXURE C : supplier code of conduct

b) In addition to the requirements of paragraph a) above, Respondents are further requested to submit with
their Proposals the following additional documents as detailed below.

Please confirm submission of these additional documents by so indicating [Yes or No] i\\e table below:

S

Respondent’s Signature Date & Company Stamp
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Section 2
QUOTATION FORM

2.1
I/We
Hereby offer to supply the goods/services at the prices quoted in the Price Schedule below, in accordance

with the conditions related thereto.

1/We agree to be bound by those terms and conditions in:

e The Standard Terms and Conditions for the Supply of Goods or Services to Transnet [available on

request]; and

e Any other standard or special conditions mentioned and/or embodied in this Request @uotation.

r with Transnet’s

I/We accept that unless Transnet should otherwise decide and so inform meus, this Wotation [and, if
any, its covering letter and any subsequent exchange of correspondenc

acceptance thereof shall constitute a binding contract between Tra S.

1/We further agree that if, after I/we have been notified of tRe acce ce of my/our Quotation, I/we fail
to deliver the said goods/service/s within the delive quoted, Transnet may, without prejudice
to any other legal remedy which it may have e order and recover from me/us any expenses

incurred by Transnet in calling for Quotatig r having to accept any less favourable offer.

2
\\Q

Respondent’s Signature Date & Company Stamp
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PRICE SCHEDULE

ADOBE E-LEARNING SUITE 6.1

GENERAL SCOPE FOR THE DEMAND REQUEST
ADHERE TO THE LIST OF SOFTWARE AS FOLLOWS:

TRAINING FOR THE FOLLOWING PROGRAMME ADOBE E- LEARNING SUITE: (for the period of one year:
2015 -2016)

1. Adobe Captivate 6 - (rapid eLearning authoring tool)

2. Adobe Flash Professional CS6 - (vector based animation and interactive we &
development tool)

3. Adobe Dreamweaver CS6 - (website development tool with codi wrces
0

4. Adobe Photoshop CS6 Extended - (photo editing and imag

5. Adobe Acrobat XI Pro - (PDF creation and editing too))

6. Adobe Presenter - {(PowerPoint based rapid eLe{™agg and presentation authoring tool)

9. Training should take place on§upp mises
ADOBE E-LEARNING SUITE:-

NB: A. Suppliers who fails to % e documentation required at item 1 and 2 will not go through to
the technical evaluatigft s

find recording tool)

B. Iltem 1 d # be used for technical evaluation

4 dQupplier: Provide certification for the re sale of the program (ADOBE E-LEARNING
\SUI
5. Certified Skills: Provider letter certifying that the supplier has certified skill for the program
(ADOBE E-LEARNING SUITE)
6. Support Structure: Supplier to indicate what level of support structure in place e.g. (Levels 1, 2,
3.)

Respondent’s Signature Date & Company Stamp
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iDelivery Lead-Time from date of purchase order: [days/weeks]

Notes to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

by To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified. «

Please note that should you have offered a discounted price(s), Transnet will only Ronsider such price

discount(s) in the final evaluation stage if offered on an unconditional basis V

S

Respondent’s Signature Date & Company Stamp
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Section 3
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable]

3. Certified copies of the relevant company registration documents from Com&&ies and

Intellectual Property Commission (CIPC)

4. Certified copies of the company’s shareholding/director’s portfoli

5. A letter on the company’s letterhead confirm physical and pos »

6. Original valid SARS Tax Clearance Certificate O

7. Certified copy of VAT Registration Certificate

8. A valid and original B-BBEE Verification ate§ sworn affidavit or certified copy
thereof meeting the requirements for B pliance as per the B-BBEE Codes of Good
Practice @

9. Certified copy of valid Compgny R&gisi#lition Certificate [if applicable]

Istered name

\\ mpany Registration Number or ID Number if a Sole Proprietor
Form of entity [V] @c Trust Pty Ltd Limited Partnership  Sole Proprietor

VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address

Bank name Branch & Branch code

Account holder Bank account number

Postal address

Respondent’s Signature Date & Company Stamp
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Code
Physical Address
Code
Contact person
Designation
Telephone
Email
Annual turnover range [last financial year] <R5m R5-35m > R35m
Does your company provide Products Services Both
Area of delivery National Provincial \\ Local
Is your company a public or private entity Public Private
Does your company have a Tax Directive or IRP30 Certificate N No
Main product or services [e.g. Stationery/Consulting]
Complete B-BBEE Ownership Details:
% Black % Black women % 5 @‘ % Youth

ownership

ownership ownership 8
Does your entity have a B-BBEE certiFEe Yes No

What is yourg3-BB [Level 1 to 9 / Unknown]

How many personnel does th

If you are an existing Ver @1
Transnetcont

nt umber

employ Permanent Part time

et please complete the following:

Ti t O ing Division

D)y autiMrised to sign for and on behalf of Company / Organisation.

Name Designation

Signature Date

Respondent’s Signature Date & Company Stamp
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SECTION 4
PROVISION OF: ADOBE E-LEARNING SUITE 6.1 TRAINING REQUIRED FOR THE
VIRTUALISATION OF IT SYSTEMS TRAINING AT SOR PROJECT.

ANNEXURE B: B-BBEE PREFERENCE POINTS CLAIM FORM

Page 15 of 46

This preference form contains general information and serves as a claim for preference points for Broad-

Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

\

1. INTRODUCTION M

1.1 A total of 20 preference points shall be awarded for B-BBEE Statu ribution.

1.2 Failure on the part of a Bidder to fill in and/or to sign this %v ubmit a B-BBEE Verification
Certificate from a Verification Agency accredited by the gouth Accreditation System [SANAS]

interpreted to mean that preference poin

egulatory Board of Auditors [IRBA] or an
porati®n Act [CCA] together with the bid will be
Status Level of Contribution are not claimed.

1.3 Transnet reserves the right to requife of a il cr, either before a Bid is adjudicated or at any time
subsequently, to substantiateqany ingdn regard to preferences, in any manner required by

Transnet.

2. GENERAL DEF S

2.1 “all applicab¥ t include value-added tax, pay as you earn, income tax, unemployment

ingffange contributions and skills development levies;

2.2 BBg"gficans broad-based black economic empowerment as defined in section 1 of the Broad-

a lack Economic Empowerment Act;

\\ "B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on

its overall performance using the relevant scorecard contained in the Codes of Good Practice on

Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by

Transnet for the provision of goods, works or services;

2.5 "Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic

Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining

Respondent’s Signature
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their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a

contract;
2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less as per the
2007 version of the B-BBEE Codes of Good Practice and means any enterprise with an annual total
revenue of R10 [ten] million or less as per the Revised Codes of Good Practice issued on 11
October 2013 in terms of Government Gazette No. 36928;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resuiting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor and demonstrably has an influence on the price of any supplies, or the rendering costs

of any service, for the execution of the contract; \\

2.11 “functionality” means the measurement according to predetermined as set out in the

bid documents, of a service or commodity that is designed to be prat§ical and Rgeful, working or
operating, taking into account, among other factors, the quali [13glT bility and durability

of a service and the technical capacity and ability of a bidd

2.12  “non-firm prices” means all prices other than “firmJ pric

2.13 “person” includes reference to a juristic person*

2.14 “QSE” means any enterprise with an ann\Qal reYenue between R5 [five] million and R35
[thirty five] million as per the 2007 ve ﬁ tNg B-BBEE Codes of Good Practice and means any
enterprise with an annual total rgffenuegghgPveen R10 [ten] million and R50 [fifty] million as per

the Revised Codes of GoodgPra iss#fed on 11 October 2013 in terms of Government Gazette
No. 36928

2.15 “rand value” tal’estimated value of a contract in South African currency, calculated

at the time jons, and includes all applicable taxes and excise duties;

2.16 “subcgntrdct” Weans the primary contractor’s assigning or leasing or making out work to, or
ther person to support such primary contractor in the execution of part of a project

the contract;

total revenue” bears the same meaning assigned to this expression in the Codes of Good
\\ Practice on Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based

Black Empowerment Act and promulgated in the Government Gazette on 9 February 2007;

2.18 ™“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

2.19 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking
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into account all factors of non-firm prices and all unconditional discounts.
3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
equal points including equal preference points for B-BBEE, the successful Bid will be the one scoring

the highest score for functionality.

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

\%

S
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of the Preferential Procurement Regulations, 2011, preference points
shall be awarded to a Bidder for attaining the B-BBEE status level of contribution

in accordance with the table below:

B-BBEE Status Level of Contributor Number of P;iat;
[Maximum 20]

1 20
2 18
3 a - 16
4 o 12 |
5 8
6 6 \\
7 4

) ) 8 : 2

I—N;n-compliant contributor 0 V

4.2 Bidders who qualify as EMEs in terms of the 2007 version of thd @ ood Practice must submit a
certificate issued by an Accounting Officer as contemplpted N CCA or a Verification Agency
accredited by SANAS or a Registered Auditor. Regj itors do not need to meet the prerequisite
for IRBA’s approval for the purpose of condygh ification and issuing EME’s with B-BBEE Status
Level Certificates.

4.3 Bidders who qualify as EMEs in terms o the R Codes of Good Practice issued on 11 October 2013
in terms of Government Gazette §o. 36 e only required to obtain a sworn affidavit on an annual
basis confirming that the enti Annual Total Revenue of R10 million or less and the entity’s Level
of Black ownership.

4.4 In terms of the 2

verRon gf the Codes of Good Practice, Bidders other than EMEs must submit their

original and yalid tatus level verification certificate or a certified copy thereof, substantiating
their B-B#EE sued by a Registered Auditor approved by IRBA or a Verification Agency accredited
by S.

4.5 e Revised Codes of Good Practice issued on 11 October 2013 in terms of Government

\\ ette” No. 36928, Bidders who qualify as QSEs are only required to obtain a sworn affidavit on an
amiual basis confirming that the entity has an Annual Total Revenue of R50 million or less and the
entity’s Level of Black ownership. Large enterprises must submit their original and valid B-BBEE status
level verification certificate or a certified copy thereof, substantiating their B-BBEE rating issued by a
Registered Auditor approved by IRBA or a Verification Agency accredited by SANAS.

4.6 A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBEE status level certificate.
4.7 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an

unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.8 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates in

terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.
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4.9 A person will not be awarded points for B-BBEE status level if it is indicated in the

Bid documents that such a Bidder intends subcontracting more than 25%

[twenty-five per cent] of the value of the contract to any other enterprise that

does not qualify for at least the same number of points that such a Bidder

qualifies for, unless the intended subcontractor is an EME that has the capability and ability to execute
the subcontract.

4.10 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value of
the contract to any other enterprise that does not have an equal or higher B-BBEE status level than the
person concerned, unless the contract is subcontracted to an EME that has the capability and ability to
execute the subcontract.

4.11 Bidders are to note that in terms of paragraph 2.6 of Statement 000 of the Revised Codes of Good
Practice issued on 11 October 2013 in terms of Government Gazette No. 36928, any representation
made by an entity about its B-BBEE compliance must be supported by s w evidence or

documentation. As such, Transnet reserves the right to request such evidenc cumentation from
Bidders in order to verify any B-BBEE recognition claimed. V

5. B-BBEE STATUS AND SUBCONTRACTING

5.1 Bidders who claim points in respect of B-BBEE Status Ld @ tribution must complete

the following:
B-BBEE Status Level of Contributor = [maximum of 20 points]

Note: Points claimed in respect of this parggfd must be in accordance with the table reflected in

paragraph 4.1 above and must be &1 by means of a B-BBEE certificate issued by a

Verification Agency accredited by AS a Registered Auditor approved by IRBA or a sworn
affidavit in the case of an EJE 0§ QSE.

5.2 Subcontracting:

Will any portiojof e ract be subcontracted? YES/NO [delete which is not applicable]

If YE

Whet percentage of the contract will be subcontracted?> ..l %

i)

he name of the SUDCONEIACOr .....cc.oiiiiiii e

\\ i) The B-BBEE status level of the subcontraccor ..
(iv) Isthe subcontractor an EME? YES/NO
5.3 Declaration with regard to Company/Firm

(i) Name of ComMPanY/FirM. ...
(i) VAT registration NUMDBEI..........cocoviiieiieiic i
(iii)  Company registration number............ccccceeeivieenenn, TR T P s
(iv) Type of Company / Firm [TICK APPLICABLE BOX]

OPartnership/Joint Venture/Consortium

[JOne person business/sole propriety

[OClose Corporations

Company (Pty) Ltd



Transnet Request for Quotation No CRAC-JHB-16223 Page 20 of 46 TRANSNET

(v)  Describe Principal Business Activities

(vi) Company Classification [TICK APPLICABLE BOX]
[IManufacturer

OSupplier

CIProfessional Service Provider

[JOther Service Providers, e.g. Transporter, etc
(vii) Total number of years the company/firm has been in business........ Sl ................

BID DECLARATION V

I/we, the undersigned, who warrants that he/she is duly authorised } behalf of the company/firm,

certify that points claimed, based on the B-BBEE status level ofgcont ndicated in paragraph 4 above,

qualifies the company/firm for the preference(s) shown an e acknowledge that:

(i)  The information furnished is true and
(i) In the event of a contract bgfffg RyMged as a result of points claimed as shown in
paragraph 6 above, the ¢
satisfaction of Transnet th& the gaims are correct.

(iii)  If the B-BBEE s vel of contribution has been claimed or obtained on a fraudulent
basis or an ions of contract have not been fulfilled, Transnet may, in addition
to any t may have
(a) 4a e person from the bidding process;

a
CO costs, losses or damages it has incurred or suffered as a result of that
% rson’s conduct;

cancel the contract and claim any damages which it has suffered as a result of having

to make less favourable arrangements due to such cancellation;
\\ (d) restrict the Bidder or contractor, its shareholders and directors, and/or associated
entities, or only the shareholders and directors who acted in a fraudulent manner,
from obtaining business from Transnet for a period not exceeding 10 years, after the

audi alteram partem [hear the other side] rule has been applied; and/or

(e) Forward the matter for criminal prosecution.

WITNESSES:

SIGNATURE OF BIDDER
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SECTION 5 r

Appendix (i)

GENERAL BID CONDITIONS - SERVICES
[January 2014]
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1. DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1  Bid shall mean a Respondent’s tendered response / proposal to a Transnet RFP or RFQ;
1.2. Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.3 Day shall mean any day other than a Saturday, Sunday or public holiday;

1.4 Respondent(s) shall mean a respondent/bidder to a Bid Document;

1.5 RFP shall mean Request for Proposal;

1.6 RFQ shall mean Request for Quotation; \\

1.7 RFX shall mean RFP or RFQ, as the case may be;

1.8 Services shall mean the services required by Transnet as specified in its Bid@Qocumen

1.9 Service Provider shall mean the successful Respondent; dV

1.10 Tax Invoice shall mean the document as required by Sectio tNg Value-Added Tax Act, 89 of

1991, as may be amended from time to time;

1.11 Transnet shall mean Transnet SOC Ltd, a State Ow pany; and
1.12 VAT shall mean Value-Added Tax in terms Qalue—Added Tax Act, 89 of 1991, as may be
amended from time to time.

2. GENERAL

All Bid Documents and subsequen@agn%acts and orders shall be subject to the following general conditions

as laid down by Transnet a r e SWictly adhered to by any Respondent to this RFX.
3. SUBMISSION OF BID
A Bid, which | aff€r include reference to an RFP or RFQ, shall be submitted to Transnet no later
cloging date and time specified in accordance with the directions issued in the Bid

t
@ Late Bids will not be considered.
\Q all delivered in a sealed envelope in accordance with the instructions indicated in the Bid

ocuments with the Bid number and subject marked on the front of the envelope.

The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4.USE OF BID FORMS

Where special forms are issued by Transnet for the submission of Bids, Respondents are required to submit
their Bids by completion of the appropriate sections on such official forms and not in other forms or
documents bearing their own terms and conditions of contract. Non-compliance with this condition

may result in the rejection of a Bid.

Respondents must note that the original Bid forms must be completed for submission and not a reprocessed
copy thereof.

Only if insufficient space has been allocated for a particular response may a Respondent submit additional
information under separate cover using its company’s letterhead. This must be duly cross-referenced
in the RFX.
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5. BID FEES

A non-refundable fee may be charged for Bid Documents, depending on the administrative cost of preparing

and issuing such Bid Documents.

Only Respondents that have paid the Bid fee and provided proof of payment when submitting their Bid will

be considered.

6. VALIDITY PERIOD

Respondents must hold their Bid valid for acceptance by Transnet at any time within the requested validity
period after the closing date of the RFX.

Respondents may be requested to extend their validity period for a specified additional period. In such
instances, Respondents will not be allowed to change any aspect of their Bid, unl &t ey are able to
demonstrate that the proposed change(s) is as a direct and unavoidable co nce of Transnet’s

extension of the validity period. V

7. SITE VISIT / BRIEFING SESSION

Respondents may be requested to attend (i) a site visit where it i @i red necessary to view the site

prior to the preparation of Bids, or (ii) an RFX briefing sessjgn When Transnet deems it necessary to provide

Respondents with additional information relevant toQom tion of their Bids. When such visits or
e

sessions are indicated as compulsory in the Bjg nt, Respondents are obliged to attend these

meetings as failure to do so will result in thei ion.

8. CLARIFICATION BEFORE THE CLOSIN§G DA
Should clarification be reguireg.on spect of the RFX before the closing date, the Respondent must
direct such queries to the a n identified in the Bid Document.

9. COMMUNICATION AFT OSING DATE

After the clogfflg dpte Bid [i.e. during the evaluation period] the Respondent may only communicate with
the Se levant Acquisition Council.

10. U\M RISED COMMUNICATION ABOUT BIDS

Where®Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential service providers or any member of the Acquisition Council or official of
Transnet during the period between the closing date for the receipt of the Bid and the date of the
notification of the successful Respondent(s). A Bid, in respect of which any such unauthorised

communication has occurred, could be disqualified.

11. RETURNABLE DOCUMENTS

All returnable documents listed in the RFX Documents must be submitted with Respondent’s Bid. Failure to
submit mandatory returnable schedules / documents will result in disqualification. Failure to submit other

schedules / documents may result in disqualification.
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12, DEFAULTS BY RESPONDENTS

If the Respondent, after it has been notified of the acceptance of its Bid fails to:

If any

enter into a formal contract when called upon to do so within such period as Transnet may specify; or
accept an order in terms of the Bid;

furnish satisfactory security when called upon to do so for the fulfilment of the contract; or

comply with any condition imposed by Transnet,

Transnet may, in any such case, without prejudice to any other legal remedy which it may have,
proceed to accept any other Bid or, if it is necessary to do so, call for Bids afresh, and may recover
from the defaulting Respondent any additional expense incurred by Transnet in calling for new offers

or in accepting a less favourable offer. \\

Respondent, who has submitted a Bid and/or concluded a contract with Transget [Rereinafter referred
to as the Service Provider], or in the capacity of agent or subcontracteg who h een associated

with such Bid or contract:
Has withdrawn such Bid after the advertised date and hour for 2 t of'Bids; or
has, after having been notified of the acceptance of d, fa % efused to sign a contract when

its Bi
called upon to do so in terms of any conditior«ng part of the Bid Documents; or
has carried out any contract resulting from such an Wsatisfactory manner or has breached any

condition of such contract; or

has offered, promised or given a brilfe in r to the obtaining or the execution of such contract;
or

Has acted in a fraudulent o per manner or in bad faith towards Transnet or any government
department wa ny public body, company or person; or

Has made any ncorrect statement either
certificate referred to in clause 0 fNotice to Unsuccessful Respondents]; or
y othe€r document submitted as part of its Bid submission

unable to prove to the satisfaction of Transnet that

\\Q it made the statement in good faith honestly believing it to be correct; and

before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

Caused Transnet damage, or to incur costs in order to meet the Service Provider's requirements

which could not be recovered from the Service Provider;
Has litigated against Transnet in bad faith;

Has been found guilty by a court of law, tribunal or other administrative body of a serious breach of
any law, during the preceding 5 [five] years;
Has been included as a company or person prohibited from doing business with the public sector on

National Treasury’s database of Restricted Suppliers or Register of Bid Defaulters;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 0 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.
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Any person or enterprise or company against whom a decision to blacklist has been taken, may make

representations to the Chief Financial Officer of Transnet SOC Ltd, whose decision shall be final.

Any disqualification [Blacklisting] imposed upon any person or enterprise or company, may also apply to
any other enterprise under the same or different names of disqualified persons or enterprise or
company [or associates thereof] and may also be applied to any agent or employee of the person or

enterprise or company concerned.

13. CURRENCY

All monetary amounts referred to in a Bid response must be in Rand, the currency of the Republic of South
Africa [ZAR], save to the extent specifically permitted in the RFX.

14. PRICES SUBJECT TO CONFIRMATION \
Prices which are quoted subject to confirmation will not be considered.

Firm prices quoted for the duration of any resulting order and/or contract will r Vedence over prices
which are subject to fluctuation if this is in Transnet’s best intet

15. ALTERATIONS MADE BY THE RESPONDENT TO BID PRICE

the submission of its Bid Documents must

equired and by inserting the correct figures and
words against the items concerned. All such alt st be initialled by the person who signs the Bid
Documents. Failure to observe this requifemen result in the particular item(s) concerned being

excluded in the matter of the award ofgthe b

16. EXCHANGE AND REMITTAN

The Respondent shoulg€n haty where the whole or a portion of the contract or order value is to be
remitted overs{as, net shall, if requested to do so by the Service Provider, effect payment
oversegh dir o the foreign principal of such percentage of the contract or order value as may be

stimgla™€ by ghe Respondent in its Bid Documents.

It eference to enter into Rand-based agreements. Transnet would request, therefore, that the
\\ espbndent give favourable consideration to obtaining forward exchange cover on the foreign
urrency portion of the Agreement at a cost that is acceptable to Transnet to protect itself against

any currency rate fluctuation risks for the duration of any resulting contract or order.

The Respondent who desires to avail itself of the aforementioned facility must at the time of bidding furnish
the information called for in the Exchange and Remittance section of the Bid Documents and also

furnish full details of the principals to whom payment is to be made.

The South African Reserve Bank’s approval is required before any foreign currency payments can be made to

or on behalf of Respondents.

Transnet will not recognise any claim for adjustment of the order and/or contract price if the increase in

price arises after the date on which agreement on an overall Rand contract has been reached.

16.6 Transnet reserves the right to request a pro-forma invoice/tax invoice in order to ensure compliance
with the contract and Value-Added Tax Act no. 89 of 1991 [VAT Act].

Page 26 of 46



Transnet General Bid Conditions — Services
[January 2014] CRAC-JHB-16223 Page 27 of 46

17. ACCEPTANCE OF BID
Transnet does not bind itself to accept the lowest priced or any Bid.
Transnet reserves the right to accept any Bid in whole or in part.
Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions and

any contractual terms and/or any schedule of “Special Conditions” or otherwise which form part of the

Bid Documents.

Where the Respondent has been informed by Transnet per fax message or email of the acceptance of its Bid,

the acknowledgement of receipt transmitted shall be regarded as proof of delivery to the Respondent.

18. NOTICE TO UNSUCCESSFUL RESPONDENTS
Unsuccessful Respondents shall be advised in writing that their Bids have not been a &ted as soon as
possible after the closing date of the Bid. On award of business to the successful Res t all unsuccessful
Respondents shall be informed of the name of the successful Respondent an %easo as to why their

Bids have not been successful.

19. TERMS AND CONDITIONS OF CONTRACT

The Service Provider shall adhere to the Terms and ConditignsWf Contract issued with the Bid Documents,

together with any schedule of “Special Con " oNyotherwise which form part of the Bid
Documents.

Should the Respondent find any conditjgfis table, it should indicate which conditions are
unacceptable and offer amendmentsqalterpptives by written submission on its company letterhead.

Any such submission shall bject to review by Transnet’s Legal Counsel who shall determine

whether the proposed alternative(s) are acceptable or otherwise, as the case may be.

20. CONTRACT DOCUME
The contract d

and a

omprise these General Bid Conditions, the Terms and Conditions of Contract
edule®f “Special Conditions” which form part of the Bid Documents.

The d documents together with the Respondent’s Bid response will constitute the contract
n the parties upon receipt by the Respondent of Transnet’s letter of award / intent, subject to
\ Il additional amendments and/or special conditions thereto as agreed to by the parties.

Should Transnet inform the Respondent that a formal contract will be signed, the abovementioned
documents together with the Respondent’s Bid response [and, if any, its covering letter and any
subsequent exchange of correspondence] as well as Transnet's Letter of Acceptance/Intent, shall

constitute a binding contract until the final contract is signed.

21. LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptance of a Bid. The
domicilium citandi et executand/ shall be a place in the Republic of South Africa to be specified by the
Respondent in its Bid at which all legal documents may be served on the Respondent who shall agree to
submit to the jurisdiction of the courts of the Republic of South Africa. A foreign Respondent shall,
therefore, state in its Bid the name of its authorised representative in the Republic of South Africa who is
empowered to sign any contract which may be entered into in the event of its Bid being accepted and to act
on its behalf in all matters relating to the contract.
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22, IDENTIFICATION

If the Respondent is a company, the full names of the directors shall be stated in the Bid. If the Respondent
is a close corporation, the full names of the members shall be stated in the Bid. If the Respondent is a
partnership or an individual trading under a trade name, the full names of the partners or of such individual,

as the case may be, shall be furnished.

23. CONTRACTUAL SECURITIES

The successful Respondent, when called upon to do so, shall provide security to the satisfaction of Transnet
for the due fulfilment of a contract or order. Such security shall be in the form of an advanced
payment guarantee [APG] and/or a performance bond [Performance Bond], as the case may be,
to be furnished by an approved bank, building society, insurance or guarantee corpx&on carrying on

business in South Africa.

The security may be applied in whole or part at the discretion of Transnet to malﬁ good aly loss or damage

which Transnet may incur in consequence of a breach of the contra ereof.

Such security, if required, shall be an amount which will be stipulated 4

The successful Respondent shall be required to submit to Trgnsne nsnet’s designated official the

specified security document(s) within 30 [thirty] om the date of signature of the contract.
Failure to return the securities within the presc ~@ ime Wall, save where prior extension has been
granted, entitle Transnet without notice to, e Provider to cancel the contract with immediate
effect.

Additional costs incurred by Transnet ecessRgted J¥ reason of default on the part of the Service Provider in

relation to the conditions of use 0 will be for the account of the Service Provider.
24. DELETION OF ITEMS TO FROM BID
The Respondent must§el i for which it does not wish to tender.

25. VALUE-ADDE

\\ he Tax Invoice.

In respect of foreign Services rendered:

the invoicing by a South African Service Provider on behalf of its foreign principal rendering such

Service represents a Service rendered by the principal; and

the Service Provider’s Tax Invoice(s) for the local portion only [i.e. the "commission" for the Services
rendered locally] must show the VAT separately.

26. IMPORTANT NOTICE TO RESPONDENTS REGARDING PAYMENT
Method of Payment

The attention of the Respondent is directed to the Terms and Conditions of Contract which set out

the conditions of payment on which Bid price(s) shall be based.

However, in addition to the a foregoing the Respondent is invited to submit offers based on

alternative methods of payment and/or financing proposals.
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The Respondent is required to give full particulars of the terms that will be applicable to its alternative
offer(s) and the financial merits thereof will be evaluated and taken into consideration when
the Bid is adjudicated.

The Respondent must, therefore, in the first instance, tender strictly in accordance with clause 00

above. Failure to comply with clause 00 above may preclude a Bid from further consideration.

NOTE: The successful Respondent [the Service Provider], where applicable, shall be required to
furnish a guarantee covering any advance payments, as set out in clause 0 above [Contractual

Securities].
Conditional Discount
Respondents offering prices which are subject to a conditional discount applicable fowayment within
a specific period are to note that the conditional period will be calculated from th Xte of receipt by
Transnet of the Service Provider's month-end statement reflecting the rele&x Invoice(s) for
payment purposes, provided the conditions of the order or contract h Wlﬂ ed and the Tax
Invoice is correct in all respects in terms of the contract or order eV and/or incorrect Tax

Invoices shall be returned and the conditional discount perig m calculated from the date of

receipt of the correct documentation.
27. DELIVERY REQUIREMENTS Q K

Period Contracts

It will be a condition of any resultinggfontr&g/ogger that the delivery period embodied therein will be

governed by the provisions of the Te angpConditions of Contract.
Progress Reports

The Service Providegfa uired to submit periodical progress reports with regard to the delivery

\\ urchase such services as may be required to meet the emergency outside the contract if immediate
delivery can be offered from any other source. The “Total or Partial Failure to Perform the Scope of
Services” section in the Terms and Conditions of Contract will not be applicable in these

circumstances.

28. SPECIFICATIONS AND COPYRIGHT
Specifications

The Respondent should note that, unless notified to the contrary by Transnet or a designated official
by means of an official amendment to the Bid Documents, it is required to tender for the Services

strictly in accordance with the specifications supplied by Transnet.

Copyright
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Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service
Provider for the purpose of contract work shall be governed by the Intellectual Property Rights section

in the Terms and Conditions of Contract.

29.BIDS BY OR ON BEHALF OF FOREIGN RESPONDENTS

Bids submitted by foreign principals may be forwarded directly by the principals or by its South African
representative or agent to the Secretary of the Acquisition Council or to a designated official of

Transnet according to whichever officer is specified in the Bid Documents.

In the case of a representative or agent, written proof must be submitted to the effect that such
representative or agent has been duly authorised to act in that capacity by the principal. Failure to
submit such authorisation by the representative or agent shall disqualify the Bid. \\

When legally authorised to prepare and submit Bids on behalf of their principals not idlled in the Republic

of South Africa, representatives or agents must compile the Bids in the ngges of s principals and
sign them on behalf of the latter. V

South African representatives or agents of a successful foreign Respo t wien so required enter into
a formal contract in the name of their principals and must sig ontract on behalf of the latter.

In every such case a legal Power of Attorney from rincipals must be furnished to Transnet by

the South African representative or agents auth 0 enter into and sign such contract.

Such Power of Attorney must comply with thentication of documents executed outside the

Republic for use within the he Uniform Rules of Court: Rules regulating the

conduct of the proceedings of€he seperal provincial and local divisions of the Supreme Court
of South Africa.

The Power of Attorn €Nigned by the principal under the same title as used in the Bid
Documen
If a Power of ARorn by the South African representative or agent includes matters of a general

jdes provision for the entering into and signing of a contract with Transnet, a

ifieg copy thereof should be furnished.

of Attorney must authorise the South African representative or agent to choose the
\\ domicilium citandi et executand) as provided for in the Terms and Conditions of Contract.

If payment is to be made in South Africa, the foreign Service Provider [i.e. the principal, or its South African
agent or representative], must notify Transnet in writing whether, for payment by electronic funds
transfer [EFT]:

funds are to be transferred to the credit of the foreign Service Provider's account at a bank in South

Africa, in which case the name and branch of such bank shall be furnished; or

funds are to be transferred to the credit of its South African agent or representative, in which case

the name and branch of such bank shall be furnished.

30. CONFLICT WITH BID DOCUMENT

Should a conflict arise between these General Bid Conditions and the Bid Document issued, the conditions

stated in the Bid Document shall prevail.
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Section 6

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A) Supplier shall be obliged to adhere to the Standard Terms and Conditions for the Supply of Goods
and Services to Transnet as expressed hereunder. Should the Respondent find any condition(s)
unacceptable, it should indicate which condition(s) is/are unacceptable and offer an alternative(s).
A Quotation submitted by a Respondent will be subjected to review and acceptance or rejection of
its proposed contractual terms and conditions by Transnet’s Legal Counsel, prior to consideration for

an award of business.

B) SOLE AGREEMENT \
Unless otherwise agreed in writing, these terms [Terms and each Term] and Transnet’§ purchase order(s)
[Order or Orders] represent the only conditions upon which Transnet SOC Ltd [Transneti§grocures goods or
services specified in the Order [collectively, the Products] from the person to vrder is addressed

[the Supplier]. Transnet does not accept any other conditions which ier may specify, unless
otherwise agreed to by Transnet in writing. In the event of any inco @ een these Terms and any
Order, these Terms shall take precedence. !

C) CONFORMITY WITH ORDER

Products shall conform strictly with the Order. The Nghall not vary the quantities specified and/or the

specification, if any, stipulated in the Ordergwith¥ prior written consent of Transnet. The Supplier

warrants that the Products shall be fit fog theirqurpoge and of satisfactory quality.

D) DELIVERY AND TITLE
a. The delivery dates an€adgress®@are those in the Order. Time shall be of the essence in respect of the
Order.

RISk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to Transnet

when payment to the Supplier for the Products has been effected.

d. If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier's expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider

necessary.

E) PRICE AND PAYMENT
a. Prices specified in an Order cannot be increased. Payment for the Products shall be made by Transnet
against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-end
statement from the Supplier. Tax Invoices plus supporting documentation shall be posted to the

address shown in the Order.
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F)

G)

H)

b. Payment of the Supplier’s valid Tax Invoice(s) will be made by Transnet in the South African currency
and on the terms stated in the Order, the standard payment terms being 30 [thirty] days from date of
receipt by Transnet of a month-end statement, unless otherwise agreed to in writing. Transnet shall
arrange for payment of such Tax Invoices and any pre-authorised additional expenses incurred,
provided that the authorised expenses are supported by acceptable documentary proof of expenditure
incurred [where this is available]. Any amounts due in terms of these Terms shall be paid to the

Supplier, taking into account any deduction or set-off and bank charges.

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transnet that ownership of, or any act or
omission by Transnet in relation to Products or any written material provided to Transne(elating to any
Products or pursuant to an Order being a violation or infringement of any third party’s co hctual, industrial,

commercial or intellectual property rights including but not limited to any patent, ré d design, design

right, trade mark, copyright or service mark on any application thereof, th Whe eby indemnifies
Transnet against and hold it harmless from any and all losses, liabilities, co , WEmages and expenses

[including any legal fees] arising directly or indirectly from such w r claim provided that this
indemnity shall not apply where the allegation or claim arises splely 3a ghult of the Supplier following a
design or process originated and furnished by Transnet. The ier shall either

Procure for Transnet the right to continue using the jofri Products; or

fringing,

written consent, such Product to Transnet a sum equivalent to the purchase price. If Transnet
refuses to give such co e SuPplier shall have no liability in respect of any continued use of the

infringing Products afterfSupNlierNPrior written request to remove the same.

PROPRIETA ORFATION

ransnet has divulged or may divulge to the Supplier and any information relating to

Transnet’s prior written consent, be disclosed to any third party, or be used or copied for any purposes other
than to perform the Order. This clause does not apply to information which is public knowledge or available
from other sources other than by breach of this Term. Upon request by Transnet, the Supplier shall return all
materials issued pursuant to the Order and, pending this, shall protect Transnet’s rights in any such materials.
Such confidential information shall at all material times be the property of Transnet.

DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or partly
funded by Transnet, then all intellectual property or other rights as a result thereof shall be the property of

Transnet on creation.
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I)

J)

K)

L)

M)

PUBLICITY
The Supplier shall not name Transnet or use its trademarks, service marks [whether registered or not] or

Products in connection with any publicity without Transnet’s prior written consent.

AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure the uninterrupted operation of the Products
supplied for the duration of the warranty period, from delivery of any particular item of the Products and if
requested by Transnet shall make these parts available to a third party maintainer of Transnet’s choice at the
same price as if the parts had been supplied to Transnet. The Supplier undertakes to provide a maintenance
service for Products, should Transnet so request, on terms to be agreed. If the Order so indicates, the

Supplier will provide a warranty service for the Products at a level to be agreed with Transnet\

TERMINATION OF ORDER

a. Transnet may cancel an Order in whole or in part at any time upon a IW 1 days’ written

notice to the Supplier, or when there is a change in control of th e Supplier commits

r justified work in progress, where such

any serious breach or any repeated or continued material breg ligations under these Terms

and/or Order or shall have been guilty of conduct tendjng td self into disrepute, on written

notice to the Supplier when such work on the Order

b. Transnet shall pay the Supplier a fair and reasof@
price reflects only those costs not otherwi Rable by the Supplier, at the time of termination,
and the Supplier shall give Transne e to check the extent of such work in progress.

Payment of such price shall be inNgull agd final satisfaction of any claims arising out of such

termination and upon suc ent the Supplier shall deliver to Transnet all work, including any

materials, completed The sum payable to the Supplier under this clause will not in any
event exceed the ount®hat would have been payable to the Supplier had the Order not been

terminated.

mihation the Supplier must submit all claims within 2 [two] months of termination

e claims will only be met in what Transnet considers exceptional circumstances.

cts are not provided in accordance with an Order, the Order shall be deemed terminated
\\ nd ®e Supplier shall compensate Transnet for any costs incurred in obtaining substitute Products or

y damage caused due to the failure or delay in the delivery.

ACCESS

The Supplier shall be liable for the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shall be treated as if they are the Supplier's employees. The Supplier shall ensure that
any such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet’s health and safety,

security and system security rules and procedures as and where required.

WARRANTY

The Supplier warrants that it is competent to supply the Products in accordance with these Terms to the
reasonable satisfaction of Transnet and that all Products delivered under the Order: (a) conform and comply in
all relevant legislation, standards, directives and orders related to finter alia] the supply, manufacture and use
of the Products in force at the time of delivery, and to any specifications referred to in the Order; (b) will not

cause any deterioration in the functionality of any Transnet equipment; and (c) do not infringe any third party
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N)

0)

P)

Q)

S)

rights of any kind. The Supplier hereby indemnifies Transnet against all losses, liabilities, costs, claims,
damages, expenses and awards of any kinds incurred or made against Transnet in connection with any breach

of this warranty.

INSOLVENCY

If the Supplier shall have a receiver, manager, administrator, liquidator or like person appointed over all or any
part of its assets or if the Supplier compounds with its creditors or passes a resolution for the writing up or
administration of the Supplier, Transnet is at liberty to terminate the Order or Orders forthwith, or at its

option, to seek performance by any such appointed person.

ASSIGNMENT
The Supplier shall not assign its obligations under an Order without Transnet’s prior wri & consent, which
consent shall not be unreasonably withheld or delayed.

NOTICES V

Notices under these Terms shall be delivered by hand to the relevant g™ of the parties in the Order or
Q@ served on acknowledgement of

may be served by facsimile or by email, in which event notice shall be

receipt by the recipient. ‘

LAW
Orders shall be governed by and interpreted in @ ith South African law and any disputes arising
neaer the rules of the Arbitration Foundation of South

Africa, which rules are deemed incorporaed b nce in this clause. The reference to arbitration shall not

herein shall be subject to South African arbffratio

prevent Transnet referring the matt y South African courts, having jurisdiction, to which the Supplier

hereby irrevocably submits b it reJudice to Transnet’s right to take proceedings against the Supplier
in other jurisdictions an oMgining interim relief on an urgent basis from a court of competent jurisdiction

pending the decision in &he s or from instituting in any court of competent jurisdiction any proceedings

r injunctive relief. If the Supplier does not have a registered office in the South
Africa it wj imgp maintain an agent for service of process in South Africa and shall give Transnet the

name such agent as such may be amended, in writing, from time to time.

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature would
be deemed to continue after completion or termination, including but not limited to clauses f), g), h), i} and
m). Headings are included herein for convenience only. If any Term herein be held illegal or unenforceable,
the validity or enforceability of the remaining Terms shall not be affected. No failure or delay by Transnet to
enforce any rights under these Terms will operate as a waiver thereof by Transnet. All rights and remedies
available to either party under these Terms shall be in addition to, not to the exclusion of, rights otherwise

available at law.

COUNTERPARTS
These Terms and conditions may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Any party may enter into this agreement by signing any such

counterpart.
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she
has made himself/herself thoroughly familiar with all the conditions governing this
RFQ, including those contained in any printed form stated to form part hereof and
Transnet SOC Ltd will recognise no claim for relief based on an allegation that the
Respondent overlooked any such condition or failed to properly take it into account for

the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of 20

SIGNATURE OF RESPONDENT’S AUTHORISED REPRESENTATIVE
NAME:
DESIGNATION:

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent’s contact pers; omplete]

Name

Designation

Website :

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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Section 7

RFQ NUMBER CRAC-JHB- 16223

NON-DISCLOSURE AGREEMENT

Entered into by and between N

\
TRANSNET SOC LTD \\
Registration Number 1990/000900/30 V

And O
Registration Number
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

Whose registered office is at 49" Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
And

[the Company] [Registration No |

whose registered office is at

\
WHEREAS \

Transnet and the Company wish to exchange Information [as defined below] apd it is isaged that each
party may from time to time receive Information relating to the other in respe®tMyreofeIn consideration of

each party making available to the other such Information, the pagi ee that any dealings

between them shall be subject to the terms and conditions of thi t which themselves will be

subject to the parameters of the Bid Document.

IT IS HEREBY AGREED Q \

1. INTERPRETATION
In this Agreement:

1.1 Agents mean directors, offi mployees, agents, professional advisers, contractors or sub-

contractors, or any Group

1.2Bid or Bid Docum s Tgansnet’s Request for Information [RFI] Request for Proposal [RFP] or

Request for Quotati as the case may be;

1.3 onfi
clgging Party) and/or the business carried on or proposed or intended to be carried on by
party and which is made available for the purposes of the Bid to the other party (the

\\ Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in agreed

jal Information means any information or other data relating to one party (the

minutes following oral disclosure and any other information otherwise made available by the
Disclosing Party or its Agents to the Receiving Party or its Agents, whether before, on or after
the date of this Agreement, and whether in writing or otherwise, including any information,
analysis or specifications derived from, containing or reflecting such information but excluding

information which:

a)is publicly available at the time of its disclosure or becomes publicly available (other than as a result
of disclosure by the Receiving Party or any of its Agents contrary to the terms of this
Agreement); or

b) was lawfully in the possession of the Receiving Party or its Agents (as can be demonstrated by
its written records or other reasonable evidence) free of any restriction as to its use or

disclosure prior to its being so disclosed; or
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) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other than
the Disclosing Party or its Agents, which source is not bound by any duty of confidentiality
owed, directly or indirectly, to the Disclosing Party in relation to such information;

1.4 Group means any subsidiary, any holding company and any subsidiary of any holding company of

Either party; and
1.5 Information means all information in whatever form including, without limitation, any
information relating to systems, operations, plans, intentions, market opportunities, know-how,
trade secrets and business affairs whether in writing, conveyed orally or by machine-readable

I\

medium,.

2. CONFIDENTIAL INFORMATION

2.1 All Confidential Information given by one party to this Agreement (tReQisclosify Party) to the
other party (the Receiving Party) will be treated by the Receivin N ret and confidential

g

person other than in accordance with the terms of thj ecement.

and will not, without the Disclosing Party’s written consent,

or indirectly communicate or

disclose (whether in writing or orally or in any other manner ential Information to any other

2.2 The Receiving Party will only use the Confiden rma®on for the sole purpose of technical and
commercial discussions between the partig Y to the Bid or for the subsequent performance

of any contract between the parties i e Bid.

2.3 Notwithstanding clause 2.1 aboyg, th Ping Party may disclose Confidential Information:
to those of its Agents who s eed to know the Confidential Information for the sole purpose set
out in clause a provided that the Receiving Party shall ensure that such Agents are

made awge pNI' to ghe disclosure of any part of the Confidential Information that the same is
I

confiden at they owe a duty of confidence to the Disclosing Party. The Receiving
at all times remain liable for any actions of such Agents that would constitute a

achgef this Agreement; or

nt required by law or the rules of any applicable regulatory authority, subject to clause 2.4
\\ below.
2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 0 above, it shall promptly notify the Disclosing Party and cooperate with the
Disclosing Party regarding the form, nature, content and purpose of such disclosure or any action

which the Disclosing Party may reasonably take to challenge the validity of such requirement.
In the event that any Confidential Information shall be copied, disclosed or used otherwise than as

permitted under this Agreement then, upon becoming aware of the same, without prejudice to

2.5 any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable notify
the Disclosing Party of such event and if requested take such steps (including the institution of legal
proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to prevent

further unauthorised copying, disclosure or use,
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2.6 All Confidential Information shall remain the property of the Disclosing Party and its disclosure shall
not confer on the Receiving Party any rights, including intellectual property rights over the

Confidential Information whatsoever, beyond those contained in this Agreement.

3. RECORDS AND RETURN OF INFORMATION

3.1 The Receiving Party agrees to ensure proper and secure storage of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written record, to be supplied to the Disclosing Party upon request,
of the Confidential Information provided and any copies made thereof and, so far as is reasonably

practicable, of the location of such Confidential Information and any copies thereof.

3.3 The Company shall, within 7 (seven) days of receipt of a written demand from Tran@:
Return all written Confidential Information (including all copies); and expung stroy any
Confidential Information from any computer, word processor or other d VWO er into which it
Was copied, read or programmed by the Company or on its behalf.

3.4 The Company shall on request supply a certificate signed by (§

the requirements of clause 0 above. !
4. ANNOUNCEMENTS

4.1 Neither party will make or permit to be

s to its full compliance with

announcement or disclosure of its prospective
of the other party.

4.2 Neither party shall make use @f th party’s name or any information acquired through its
dealings with the other @Jblidw or marketing purposes without the prior written consent of

the other party.
5. DURATION

The obligatiogg#o pafty and its Agents under this Agreement shall survive the termination of any

discussio gotjgtions between the parties regarding the Bid and continue thereafter for a period of 5

&\p CIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other person

interest in the Bid without the prior en

and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing the Bid

and in complying with the terms of this Agreement.

7. ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing any
other remedies available to it, either at law or in equity, for any such threatened or actual breach of this

Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms of
the Bill of Rights (Section 14) in connection with this Bid and shall procure that its personnel shall
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observe the provisions of such Act (as applicable) or any amendments and re-enactments thereof and
any regulations made pursuant thereto.
8.2 The Receiving Party warrants that it and its Agents have the appropriate technical and organisational

measures in place against unauthorised or unlawful processing of data relating to the Bid and against

accidental loss or destruction of, or damage to such data held or processed by them.

9. GENERAL

9.1 Neither party may assign the benefit of this Agreement, or any interest hereunder, except with the
prior written consent of the other, save that Transnet may assign this Agreement at any time to any
member of the Transnet Group.

9.2 No failure or delay in exercising any right, power or privilege under this Agreemer\wl operate as a
waiver of it, nor will any single or partial exercise of it preclude any further exercid or the exercise of
any right, power or privilege under this Agreement or otherwise.

9.3 The provisions of this Agreement shall be severable in the event thg visions are held by

a court of competent jurisdiction or other applicable auth

Q e "walid, void or otherwise

unenforceable, and the remaining provisions shall remain enf to the fullest extent permitted

by law.
9.4 This Agreement may only be modified by a wriQree nt duly signed by persons authorised on

behalf of each party.
9.5 Nothing in this Agreement shall co @ reation of a partnership, joint venture or agency

between the parties.

9.6 This Agreement will be go by and construed in accordance with South African law and the

parties irrevocably subyhi c S lusive jurisdiction of the South African courts.

\\Q
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Section 8

ANNEXTURE A
RFQ NUMBER CRAC-JHB-16223

7. TENDERER SHE MANAGEMENT SYSTEM
QUESTIONNAIRE

This questionnaire is part of the TFR tender evaluation process and is to be compleged by all
Tenderer’s and submitted with their tender offer. The objective of the questio is to
provide an overview of the status of the Tenderer’s SHE management systev%ierer’s will
be required to verify their responses noted in their questionnaire by providing evid¢nce of their

ability and capacity in relevant matters. The tender warrants that the §

below is accurate and correct. The tenderer shall advise TFR of ag
TFR may verify the accuracy of this information (wher ne) during the physical

visit as part of the tender evaluation. {

The information provided in this questioghair accurate summary of the
company's SHE management system.

Company Name:

Sighed: Name:

Position: Date:

Tender Descripti

Tender Nu

i
i
G =
o
es

1. SHE Pol:cy and Management

S

- Is there a written company SHE policy?

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
e.g NOSA, OHSAS, IRCA System etc

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)

- Are the SHE responsibilities clearly identified for all
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levels of Management and employees?

- If yes provide details

2. Safe Work Practices and Procedures

- Are safe operating procedures or specific safety
instructions relevant to its operations available?

- If yes provide a summary listing of procedures or
instructions

- Is there a SHE incident register?
If yes provide a copy
- Are Risk Assessments conducted and appropriate

techniques used?

Describe briefly how health and safety train

- If yes provide details ®
3. SHE Training !

conducted in your company: O
- Is a record maintained of all tr 'nin@ induction
programs undertaken for em s in your company?

aining records

hazards at workplaces?

- If yes provide details

5. SHE Consulf:aﬁtion

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details

- Are there appointed SHE representatives?

- Comments
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6. SHE Performance Monitoring

- Is there a system for recording and analysing health
and safety performance statistics including injuries and
incidents?

- If yes provide details

- Are employees regularly provided with information on
company health and safety performance?

- If yes provide details

Is company registered with workmen’s compensation ‘

and up to date?

- If yes provide proof of letter of good standing

- Has the company been fined or convicted of an
occupational health and safety offence?

- If yes provide details

Safety Perfor eport |

Monthly DIFR for previous mont

Previous | No of Disabling tal Number of | DIFR per month

Year Injuries
Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec j

DIFR = Number of Disabling injuries x 200000 divided by number of man-hours worked
for the period
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ANNEXTURE B
SECTION 9: SUPPLIER CODE OF CONDUCT

uppliers Lode ol Conduct

Tranznet aims t achigeve the best value for money whan
buying ar selling goods and obtainingservices. This hawever,
must be done in an apen and Fair mannaer that suppeorts and
drives a competitive ecanarry. Underpinning aur process
are saveral acts and policies that any supplier dealing with
Tranznet must understand and support.

Thase ara:
»» Trarsnet Frocurement Policy - A guide for tenderars;

s> Section 217 of the Constitution- the fiva pillars
af Public PSCM{Procurement and Supply Chain

and costeffective:
#» The Public Finarce Management Act

Transnet is in the process of transforming itself into a s2lf-
sustaining State Owned Enterprise, actively compating in

the logistics industry. Our aim is ta becoma a warld class,
profitable logisticsorganisationAs such, ourtransformation
is focused on adopting a performance culture and to adopt
behaviours thatwill enable this transformation.

Teansnatwill not participate in corrupt practices. Therafore,
it expacts its supplierstoacting similar mannar.
» Traranet and its employ2es will follow the laws of this
country and keep accurate business records thatreflect
actual transactions with, and payments to, our suppliers.
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-+ Employess must net accept ar request meney

ar aaything of value, directly or indirectly,
fremzuppliers.

Employzae may not reciave anything that is
caleulztad to:

« llegally inflyance theirjudzement or condisct
or to influence the cutcome of a zourcing
actigity;

- Win orratain business or to influence any act
ordecisien of any perseninvolvedins curcing
decisions; gain an improper advantage,

N3
Wi

There may be times when a szupplis
confronted with  fraudulent  or
behaviour of Trarsnet employees 4
oursuppliers 1o use our " Tip-offs

dhd cegulatiors regarding
andantitrust practices

» sneWites not engage nomvalue adding
rts or reprasentatives sclely for the
\\ purpose of increasing BEBEE spend{fronting)

Transnat's ralationship with suppliars requires
us to claarly define raquirements, to exchange
information and share mutual banefits.

#» Generally, suppliers have their own business
standards and regulatiens Although Transnet
cannot control the actiors of our supphiers,
we willnot tolerate any illegal activities.
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Thess include, but are not limited ta

¥

a

¥
-

pr actreitias inf
ﬁhii%fﬁg [ €Y <
Exampis

~Misreprasentation of their product forigin
of manufacture, specifications, intellactual
preperty rights, etch;

- Celluziom;

1o disclose information

required during the sourcing activity fewnership

financial situation, BEBEE stares, etc);

~ Failura accyrite

- Conrupt activities listed sbove, and harassment,
intimidation or other aggressive actions towards
Transnet employees.

Suppliers must be evaluated and approved before
ary materials, componiants, products or services
ate purchased from them. Rigorous due diligence
must be conducted and the supplier is expected
to participate in an honest and straight forward
manner.

henestly and objectively. Financial recq
be accurate in all matecisl respect
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Show that you support good business practice by logging onto
www.transnet-supplier s.netand completing the form.
Thiswill allow us o confirm that youhave recate od. and agras ko, the terms a0d conditions sot cut i wr Suppkers Cods of Condua.
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