TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

TRANSNET FREIGHT RAIL, a division of

TRANSNET SOCLTD
Registration Number 1990/000900/30

[hereinafter referred to as Transnet]

REQUEST FOR QUOTATION [RFQ] NO CRAC-JHB-12437 s

FOR THE PROVISION OF: SUPPLY OF PLAS %V DISC HOLDER FOR

SAFETY AWA AMPAIGN LEVEL

CROSSING

FOR DELIVERY TO
ISSUE DATE
BRIEFING DATE

VENUE

FOR DIREC‘I’@TACT : PHUMZILE 011 544 9522/083 287 0877

CLOSING D 12 NOVEMBER 2013

@. 12 FEBRUARY 2014

ON CLOSING DATE PLEASE SUBMIT TWO (2) DOCUMENTS ORIGINAL &
COPY IN ONE ENVELOPE IT MUST BE INSCRIBED ON THE OUTSIDE
WITH THE TENDER NUMBER AND THE CLOSING DATE.
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TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

Section 1

RFQ NUMBER CRAC-JHB-12437
PLASTIC LICENCE DISC HOLDER

NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are to be Q‘uitted as follows:
METHOD: [By hand or courier]
CLOSING VENUE: The Secretary, Transnet Freight Rail,

WCouncil, Tender Box on the
Ground floor, Inyanda House 1, 21 i ad, and Parktown.

1 Responses to RFQ
Responses to this RFQ [Quotations] must in documents or reference relating to any other

quotation or proposal. Any additional condi:'ont be embodied in an accompanying letter.

2 Broad-Based Black Economic E t [B-BBEE]

Transnet fully endorses and,supp Government’s Broad-Based Black Economic Empowerment

Programme and it would elre prefer to do business with local business enterprises who share these

same values. Transn i ingly allow a “preference” to companies who provide a valid B-BBEE
rement transactions will be evaluated accordingly.

2.1 B-BBEE nd Rating
p ed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of
0 its Regulations, Respondents are to note the following:

Functionality is included at a pre-qualification stage with a prescribed percentage threshold of
-, 70%
e Proposals will be evaluated on price which will be allocated 80 or 90 points and preference
which will be allocated 20 or 10 points, dependent on the value of the Goods or Services.

e The 80/20 preference point system applies where the acquisition of the Services will be less
than R1 000 000.00.

o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00,
the RFQ will be cancelled.

e The 80/20 preference point system applies where acquisition of the Services will exceed R1
000 000.00

e If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFQ wili be cancelled.

o In this RFQ, Transnet will apply 80/20 preference point system prescribed in the PPPFA.
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TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23
September 2011, as from 1 October 2011 valid B-BBEE Verification Certificates must be issued by:

0] Verification Agencies accredited by the South African National Accreditation System
[SANAS]; or

(i) Registered Auditors approved by the Independent Regulatory Board of Auditors
[IRBA], in accordance with the approval granted by the Department of Trade and
Industry.

Enterprises will be rated by such agencies based on the following: \\
a) Large Enterprises [i.e. annual turnover greater than RB%]:

o Rating level based on all seven elements of the B-BBEE sc&gcard

b) Qualifying Small Enterprises — QSE [i.e. ann Metween R5 million and
R35 million]: '

. Rating based on any four of the elements of the\g-BBE} scorecard

c) Exempted Micro Enterprises — EME [i.ejannual turnover less than R5 million]:

In accordance with B-BBEE Codes of G ctic® Statement 000, Section 4], any enterprise with
» o qualifies as an EME.

@ spective of race or ownership

o Black ownership greater 8an 5006 or Black Women ownership greater than 50% automatically

qualify as B-BBEE LeNel 3
Sufficient evidencgto as an EME would be a certificate (which may be in the form of a letter)

an annual total revenue of R 5 milli

e  Automatic rating of B-BB

from an audj nting officer or a certificate from a Verification Agency accredited by

SANAS. CENfi must confirm the company’s turnover, black ownership / black female
ownershipyB- status level and validity date.

'SP are required to furnish proof of the above to Transnet [i.e. a valid detailed scorecard
s Qplted above in respect of Large Enterprises and QSEs, or a valid certificate in respect of
-, ransnet will accordingly allocate a maximum of 10 [ten] points in accordance with the 90/10

preference point system prescribed in the Preferential Procurement Policy Framework Act (PPPFA),
Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE
scorecard rating. [Refer Annexure A- B-BBEE Preference Points Claim Form for further
details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will
result in a score of zero being allocated for B-BBEE.

3 Communication

Respondents are warned that a response will be liable for disqualification should any attempt be made by
a Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of
this RFQ between the closing date and the date of the award of the business.

A Respondent may, however, before the closing date and time, direct any written enquiries relating to

the RFQ to the following Transnet employee:
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TJRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

\_/

Name: Alex Baloyi
Telephone: 011 584 0606

Email: alex.Baloyi@transnet.net

Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat

of the Transnet Acquisition Council on any matter relating to its RFQ response:

Telephone 011 544 9486

Email prudence.nkabinde@transnet.net \
The tender document is for free \
4 Tax Clearance
The Respondent’s original valid Tax Clearance Certificat: Vompany the Quotation.
Failure to provide this document with the RFQ submissi i It in disqualification.

5 VAT Registration

The valid VAT registration number must be stated herg: [if applicable].

6 Legal Compliance

The successful Respondent shall be in o plete compliance with any and all applicable national

and local laws and regulations.

7 Changes to Quotations

Changes by the Resp ubmission will not be considered after the closing date and time.
8 Pricing

All prices d in South African Rand on a fixed price basis, excluding VAT.

to Confirmation

d which are subject to confirmation will not be considered.

Transnet reserves the right to undertake post-tender negotiations with selected Respondents or any

number of short-listed Respondents.

11 Binding Offer

Any Quotation furnished pursuant to this Request shall be deemed to be an offer. Any exceptions to this

statement must be clearly and specifically indicated.

12 Disclaimers

Transnet is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt
of a Quotation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;
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TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

v,

o reject any Quotation which does not conform to instructions and specifications which are
detailed herein;
. disqualify Quotations submitted after the stated submission deadline;
o not necessarily accept the lowest priced Quotation;
o reject all Quotations, if it so decides;
o place an order in connection with this Quotation at any time after the RFQ’s closing date;
o award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
> split the award of the order/s between more than one Supplier/Service Proyider; or
° Make no award at all. \

In addition, Transnet reserves the right to exclude any Responden®from the Widding process who has
been convicted of a serious breach of law during the preceding & [fi , including but not limited to
breaches of the Competition Act 89 of 1998. Respondents jiredto indicate below whether or not
they have been found guilty of a serious breach of law duast 5 [five] years:

I/We do hereby certify that J/we

have/have not been found guilty during t ding 5 [five] years of a serious breach of law,

including but not limited to a breach of the tition Act, 89 of 1998, by a court of law, tribunal or
other administrative body. The type Qg % at the Respondent is required to disclose excludes
o]y 3 y. t

relatively minor offences or misde raffic offences.
Where found guilty of such a $grious h, please disclose:

NATURE OF BREACH:;

DATE OF

F m /we acknowledge that Transnet SOC Ltd reserves the right to exclude any Respondent
e bidding process, should that person or entity have been found guilty of a serious breach of law,
, ibunal or regulatory obligation.

13 Evaluation Criteria
Transnet will utilise the following criteria [not necessarily in this order] in choosing a Supplier/Service
Provider, if so required:
Phase 1: Administrative responsiveness - Completeness of response and

returnable documents
Phase 2: Substantive responsiveness — Prequalification criteria (Mandatory)

1.) TFR BRANDING SAMPLE
2.) QUALITY OF GOODS OFFERED
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TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

\_/

Phase 3: COMMERCIAL (80/20 in respect of price and preference claimed points)

Pricing and price basis [firm] - whilst not the sole factor for consideration, competitive pricing
and overall level of unconditional discounts® will be critical

B-BBEE status of company
Preference points will be awarded to a bidder for attaining the B-BBEE status level of contribution
in accordance with the table below:

B-BBEE Status Level Number of points \
of Contributor (80/20 system)
1 20
2 18
3 16
4 12
5
6
7
8 2
Non-compliant 0
contributor
14  Validity Period
Transnet desires a valjd i f 90 [ninety] days from the closing date of this RFQ.
This RFQ is valid FeDWrary 2014
15 Banking Detdjls
/ CODE

COWNT NUMBER:

16 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

17 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to
other Respondents:

YES NO

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered

conditionally will, despite not being taken into account for evaluation purposes, be implemented when payment is
effected.
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TJRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

%%:,r

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables

18 Returnable Documents

below.

a) Respondents are required to submit with their Quotations the mandatory Returnable

Documents, as detailed below.

Failure to provide all these Returnable Documents at the Closing Date and time of this
RFQ will result in a Respondent’s disqualification. RespondenL‘&e therefore urged to

ensure that all these Documents are returned with their Quotaons.

All Sections, as indicated in the footer of each page, must begsigned, s@ymped and dated by the
Respondent. Please confirm submission of these mandato RWocuments by so indicating

O

nsortia / Joint Ventures / Sub-
arance Certificate for each party]

[Yes or No] in the table below:

Submitted

Returnable Docu
[Yes or No]

- Original valid Tax Clearance Cerjifi @

contractors must submit a sepagite Ta E

SECTION 2 : Quotation Form

b) In addition to the reguir
with their Quotati

ents of section (a) above, Respondents are further required to submit

wing essential Returnable Documents as detailed below,

Failure to, de all these Returnable Documents may result in a Respondent’s

disqualigc. espondents are therefore urged to ensure that all these documents

1th their Quotations.

s, as indicated in the footer of each page, must be signed, stamped and dated by the

es ent. Please confirm submission of these essential Returnable Documents by so indicating
es or No] in the table below:
-
S -
Returnable Documents Submitted
[Yes or No]

SECTION 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs] Note:
failure to provide a valid B-BBEE Verification Certificate at the closing date
and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS accredited
Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the closing
date and time of the tender will result in an automatic score of zero being
allocated for B-BBEE scorecard

- In the case of Joint Ventures, a copy of the Joint Venture Agreement or
written confirmation of the intention to enter into a Joint Venture Agreement

Page 7 of 60

Respondent’s Signature Date & Company Stamp



TRANSNI!
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

A 4

Submitted

Returnable Documents
[Yes or No]

- SECTION 3 : Standard Terms and Conditions of Contract for the Supply of
Services to Transnet

SECTION 4 : Vendor Application Form

- Entity’s letterhead
- Certified copy of VAT Registration Certificate [RSA entitiegon ~

- Certified copy of valid Company Registration Certificaggiganglicable]

- A signed letter from Respondent’s auditor or accd ) confirming most
recent annual turnover figures

ANNEXURE A — B-BBEE Preference Points Clai

NB: 9$RE TO OBSERVE ANY OF THE
&EMENTIONED REQUIREMENTS
@suu IN A QUOTATION BEING REJECTED

R
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TJRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

'r
COMPANY INFORMATION

19. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE
TENDERER:

e Tenderers are to advise which other companies have they successfully provided or are
currently providing similar services.

Telephone or Cell
number

Service Description For whom done Perioi“ Contact person and

Q‘\

L
<

~
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TJRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

\_/

Section 3
RFQ NUMBER CRAC-JHB-12437
PLASTIC LICENCE DISC HOLDER
QUOTATION FORM
I/We

hereby offer to supply the goods/services at the prices quoted in the Price S @sle below, in accordance

with the conditions related thereto.

I/We agree to be bound by those terms and conditions in: V

o the Standard Terms and Conditions for the Supply of Goo ice%to Transnet [Section 3 hereof];

and

e any other standard or special conditions mentioned !nd/or embodied in this Request for Quotation.
I/We accept that unless Transnet should oth decide and so inform me/us, this Quotation [and, if
any, its covering letter and any subsgq @ ange of correspondence], together with Transnet’s
acceptance thereof shall constitute <5in @M tract between Transnet and me/us.

I/We further agree that if, gfteNl/we have been notified of the acceptance of my/our Quotation, I/we fail

to deliver the said goog within the delivery lead-time quoted, Transnet may, without prejudice

to any other legal h it may have, cancel the order and recover from me/us any expenses

incurred by Tr t g for Quotations afresh and/or having to accept any less favourable offer.
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TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

I/We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding
VAT:

Price Schedule

BRIEF: SUPPLY OF LICENCE DISCK HOLDERS FOR SAFETY FEASTIVE SEASON
LAUNCH AWARENESS AT LEVEL CROSSING.

BACKGROUND:

TRANSNET Freight Rail is embarking on a launch of safety festive se &\ launch national
campaign. Therefore, the following requirement is needed as soog,g&)ssible.

REQUIRED §/
We hereby invite companies to submit proposals a sons for the production and
d ™

supply of item listed below. The item will be gse gfeate awareness of the Transnet

Freight Rail Safety Campaign in areas along ay line.

Item 1: License disks holders

Specifications: (JO

Plastic License disk
Color : White/black

Branding: full colg#py
Quantity : 50 Nnd
To be supp. a,

WILLIN,

position

00 000
pped packs of 100 to a central address in JHB (21
INYANDA 1,PARKTOWN).

QUQANTITY PRICE
DISC HOLDERS 50 000 R
LICENCE DISC HOLDERS 100 000 R
Delivery Lead-Time from date of purchase order : [days/weeks]

Respondent’s Signature

Notes to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price
schedule and not utilise a different format. Deviation from this pricing schedule could result in a bid
being disqualified.

¢) Please note that should you have offered a discounted price(s), Transnet will only consider such

price discount(s) in the final evaluation stage if offered on an unconditional
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JRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

Wr
Section 4

RFQ NUMBER CRAC-JHB-12437
PLASTIC LICENEC DISC HOLDER

VENDOR APPLICATION FORM
Respondents are to furnish the following documentation and complete the Vendor Application Form below:

\!

1. Original cancelled cheque OR letter from the Respondent’s bank &rifying banking details

[with bank stamp]
2. Certified copy of Identity Document(s) of Shareholdersgi ymbers [where

applicable]

3. Certified copy of Certificate of Incorporation, MZQ [name change]

4. Certified copy of Share Certificates [CK C]

5. A letter on the company’s letterhead physical and postal addresses

6. Original valid SARS Tax Clearg

7. Certified copy of VAT RegistNgtion @ertificate

8. Certified copy of validCopany Registration Certificate [if applicable]

9. A signed letter f auditor or accountant confirming most recent annual turnover
figures x

\\ COmpany trading name

Company registered name

Company Registration Number or ID Number if a Sole Proprietor
Form of entity [v/] Jde Trust Pty Ltd Limited Partnership  Sole Proprietor

VAT number [if registered]
Company telephone number
Company fax number
Company email address
Company website address

Bank name Branch & Branch code

Account holder Bank account number
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TJRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437'

Postal address
Code

Physical Address
Code

Contact person

Designation

Telephone \
Email )
Annual turnover range [last financial year] <R5m §V > R35m

Does your company provide Products ices Both

Area of delivery NationaO Provincial Local

Is your company a public or prigate entity Public Private

Does your company have a Tax Directive 0 ificate Yes No
Main product or services [e. /Consulting]

Complete B-BBEE Ownership Details:

% Black o Black wornen

o i - i
ownership ovinership %o Disabled Black ownership

Does your ve a B-BBEE certificate No
W, BEE status [Level 1 to 9 / Unknown]
Hogamay pe@bnnel does the firm employ Permanent Part time
If you Istipg Vendor with Transnet please complete the following.

ransnet contact person
N
-~ Contact number

Transnet Operating Division

Duly authorised to sign for and on behalf of Company / Organisation.

Name Designation

Signature Date
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TRANSNI

Section 5

STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR
SERVICES TO TRANSNET

A Supplier shall be obliged to adhere to the Standard Terms and Conditions for the Supply of
Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be sub"cted to review and
acceptance or rejection of its proposed contractual terms and condi ‘s by Transnet's Legal

Counsel, prior to consideration for an award of business.

1SOLE AGREEMENT

Unless otherwise agreed in writing, these terms [Terms and e nd Transnet’s purchase order(s)

[Order or Orders] represent the only conditions upon net SOC Ltd [Transnet] procures

goods or services specified in the Order [collectively, tige Protgh®] from the person to whom the Order is
addressed [the Supplier]. Transnet does not ac other conditions which the Supplier may specify,
unless otherwise agreed to by Transnet in writd the ®vent of any inconsistency between these Terms
and any Order, these Terms shall take pr@.

C) CONFORMITY WITH ORDER
Products shall conform strictly ith th er. The Supplier shall not vary the quantities specified and/or

the specification, if any, stip in the Order, without the prior written consent of Transnet. The Supplier

warrants that the Pro
D) DELIVERY AN %
a. Th ively da#€s and addresses are those in the Order. Time shall be of the essence in respect of

e plie™s obligations under the Order.

befit for their purpose and of satisfactory quality.

he plier will not be excused for delay in delivery or performance except due to circumstances
utside its control and then only subject to the Supplier having notified Transnet in writing on
\\ becoming aware of such circumstances. Transnet may terminate an Order, in whole or in part,
without incurring any liability to the Supplier if such a delay becomes, in Transnet's absolute

opinion, significant.

c. Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to

Transnet when payment to the Supplier for the Products has been effected.

d. If on delivery, the Products do not conform to the Order, Transnet may reject the Products and the
Supplier shall promptly rectify any defects or in Transnet’s opinion, supply appropriate replacement
Products at the Supplier's expense within the specified delivery times, without any liability due by
Transnet. Products shall be subject to such testing and/or inspection as Transnet may consider

necessary.
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E)

F)

G)

TJRANSNI

TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

PRICE AND PAYMENT

a. Prices specified in an Order cannot be increased. Payment for the Products shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and
month-end statement from the Supplier. Tax Invoices plus supporting documentation shall be
posted to the address shown in the Order.

b. Payment of the Supplier’s valid Tax Invoice(s) will be made by Transnet in the South African

currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days

from date of receipt by Transnet of a month-end statement, unless othgWise agreed to in writing.

Transnet shall arrange for payment of such Tax Invoices and ar§y pre-authorised additional

expenses incurred, provided that the authorised expenses are ported by acceptable
documentary proof of expenditure incurred [where this is aviag]. Ay amounts due in terms of
these Terms shall be paid to the Supplier, taking into a deduction or set-off and bank
charges.

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim e ainst Transnet that ownership of, or any act or
D

omission by Transnet in relation to Produ

Products or pursuant to an Order bei

industrial, commercial or intellectualf prope n
design, design right, trade mar

indemnifies Transnet agai

written material provided to Transnet relating to any
at®n or infringement of any third party’s contractual,
ghts including but not limited to any patent, registered
COpN§ r service mark on any application thereof, the Supplier hereby
hold it harmless from any and all losses, liabilities, costs, claims,
y legal fees] arising directly or indirectly from such allegation or claim

provided that this | Il not apply where the allegation or claim arises solely as a result of the

procure et the right to continue using the infringing Products; or

epyce the Products so that they become non-infringing,

at in both cases the Products shall continue to meet Transnet’s requirements and any

cifications stipulated in the Order. Should neither option be possible, the Supplier may remove, with

Trahsnet’s prior written consent, such Products and will pay to Transnet a sum equivalent to the purchase

price. If Transnet refuses to give such consent, the Supplier shall have no liability in respect of any

continued use of the infringing Products after Supplier’s prior written request to remove the same.

PROPRIETARY INFORMATION

All information which Transnet has divulged or may divulge to the Supplier and any information relating to

Transnet’s business which may have come into the Supplier’s possession whilst carrying out an Order, and

the existence of the Order, shall be treated by the Supplier as confidential information and shall not,

without Transnet’s prior written consent, be disclosed to any third party, or be used or copied for any

purposes other than to perform the Order. This clause does not apply to information which is public

knowledge or available from other sources other than by breach of this Term. Upon request by Transnet,

the Supplier shall return all materials issued pursuant to the Order and, pending this, shall protect
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H)

)

J)

K)

TJRANSNI

TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

Transnet’s rights in any such materials. Such confidential information shall at all material times

be the property of Transhet.

DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or
partly funded by Transnet, then all intellectual property or other rights as a result thereof shall be the

property of Transnet on creation.

PUBLICITY §t\

The Supplier shall not name Transnet or use its trademarks, service marks [ her registered or not] or

Products in connection with any publicity without Transnet’s prior written co

AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary t

the” uninterrupted operation of the

Products supplied for the duration of the warranty period delivery of any particular item of the

Products and if requested by Transnet shall make tfese part® available to a third party maintainer of
Transnet’s choice at the same price as if the pa n supplied to Transnet. The Supplier undertakes

to provide a maintenance service for Products, d Transnet so request, on terms to be agreed. If the

Order so indicates, the Supplier will provige service for the Products at a level to be agreed with

Transnet.

TERMINATION OF ORDER

a. Transnet may cgnce er in whole or in part at any time upon at least 7 [seven] days’ written
notice to t p or when there is a change in control of the Supplier or the Supplier
commit io reach or any repeated or continued material breach of its obligations under
these m Jor Order or shall have been guilty of conduct tending to bring itself into

re n written notice to the Supplier when such work on the Order shall stop.

b. spgt shall pay the Supplier a fair and reasonable price for justified work in progress, where

price reflects only those costs not otherwise recoverable by the Supplier, at the time of
ermination, and the Supplier shall give Transnet full assistance to check the extent of such work
in progress. Payment of such price shall be in full and final satisfaction of any claims arising out
of such termination and upon such payment the Supplier shall deliver to Transnet all work,
including any materials, completed or in progress. The sum payable to the Supplier under this
clause will not in any event exceed the total amount that would have been payable to the Supplier
had the Order not been terminated.

C. In the event of termination the Supplier must submit all claims within 2 [two] months of
termination after which time claims will only be met in what Transnet considers exceptional
circumstances.

d. If the Products are not provided in accordance with an Order, the Order shall be deemed
terminated and the Supplier shall compensate Transnet for any costs incurred in obtaining

substitute Products or any damage caused due to the failure or delay in the delivery.
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L) ACCESS
The Supplier shall be liable for the acts, omissions and defaults of its personnel or agents who, for the
purposes of the Order, shall be treated as if they are the Supplier’s employees. The Supplier shall ensure
that any such personnel or agents, whilst on Transnet’s premises, shall comply with Transnet’s health and

safety, security and system security rules and procedures as and where required.

M) WARRANTY
The Supplier warrants that it is competent to supply the Products in accordan“xith these Terms to the
reasonable satisfaction of Transnet and that all Products delivered under &e®Order: (a) conform and
comply in all relevant legislation, standards, directives and orders rela [inter alia] the supply,
manufacture and use of the Products in force at the time of delive Wy specifications referred to
in the Order; (b) will not cause any deterioration in the functiona nsnet equipment; and (c¢) do

not infringe any third party rights of any kind. The Supplier emnifies Transnet against all losses,

liabilities, costs, claims, damages, expenses and awards of 5 incurred or made against Transnet in

connection with any breach of this warranty.

N) INSOLVENCY q
If the Supplier shall have a receiver, man % istrator, liquidator or like person appointed over all or
any part of its assets or if the Suppligh” coMgougtls with its creditors or passes a resolution for the writing

up or administration of the Supplier, gansngt is at liberty to terminate the Order or Orders forthwith, or at

its option, to seek performance & any such appointed person.

0) ASSIGNMENT
The Supplier shaljgot ¥&signgts obligations under an Order without Transnet’s prior written consent, which
consent shall note onably withheld or delayed.

Q) LAW
Orders shall be governed by and interpreted in accordance with South African law and any disputes arising

herein shall be subject to South African arbitration under the rules of the Arbitration Foundation of South
Africa, which rules are deemed incorporated by reference in this clause. The reference to arbitration shall
not prevent Transnet referring the matter to any South African courts, having jurisdiction, to which the
Supplier hereby irrevocably submits but without prejudice to Transnet’s right to take proceedings against
the Supplier in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of
competent jurisdiction pending the decision in other courts or from instituting in any court of competent
jurisdiction any proceedings for an interdict or any other injunctive relief. If the Supplier does not have a
registered office in the South Africa it will at all times maintain an agent for service of process in South
Africa and shall give Transnet the name and address of such agent as such may be amended, in writing,

from time to time.
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TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

GENERAL

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature
would be deemed to continue after completion or termination, including but not limited to clauses f), g),
h), i) and m). Headings are included herein for convenience only. If any Term herein be held illegal or
unenforceable, the validity or enforceability of the remaining Terms shall not be affected. No failure or
delay by Transnet to enforce any rights under these Terms will operate as a waiver thereof by Transnet. All
rights and remedies available to either party under these Terms shall be in addition to, not to the exclusion

of, rights otherwise available at law. \\

COUNTERPARTS

These Terms and conditions may be signed in any number of co ’WII of which taken together
shall constitute one and the same instrument. Any party may Is agreement by signing any

such counterpart. O
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that he/she has made himself/herself thoroughly familiar with all the conditions

By signing this RFQ document, the Respondent is deemed to acknowledge

governing this RFQ, including those contained in any printed form stated to form
part hereof and Transnet SOC Ltd will recognise no claim for relief based on an
allegation that the Respondent overlooked any such condition or failed to properly

take it into account for the purpose of calculating quoted prices or otherwise.

SIGNED at on this day of \\v 20

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESEN@E

NAME:

DESIGNATION: !

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:

Respondent'’s person: [Please complete]

ephpne

hone

Facsimile
« Email
Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS: 0800 003 056
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Section 6
RFQ NUMBER CRAC-JHB-12437

NON-DISCLOSURE AGREEMENT

entered into by and between

TRANSNET SOCLTD
Registration Number 1990/000900/30

and *

Registration Number

RFQ NUMBER cmc-ms@
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THIS AGREEMENT is made between

Transnet SOC Ltd [Transnet] [Registration No. 1990/000900/30]

whose registered office is at 49™ Floor, Carlton Centre, 150 Commissioner Street, Johannesburg 2001,
and \\

[the Company] [Registration ]

whose registered office is at

WHEREAS

Transnet and the Company wish to exchange Inforifation [as defined below] and it is envisaged that
each party may from time to time receive ma relating to the other in respect thereof. In

consideration of each party making availgjis e other such Information, the parties jointly agree that

e

themselves will be subject to the pfiramete!™™8r the Bid Document.

any dealings between them shall b to the terms and conditions of this Agreement which

IT IS HEREBY AGREED

1. INTERPRETAT

dig€ctors, officers, employees, agents, professional advisers, contractors or sub-

corfla ny Group member;
1 r ocument means Transnet’s Request for Information [RFI] Request for Proposal [RFP] or
uest for Quotation [RFQ], as the case may be;

\\ 1.3 Confidential Information means any information or other data relating to one party (the
Disclosing Party) and/or the business carried on or proposed or intended to be carried
on by that party and which is made available for the purposes of the Bid to the other party
(the Receiving Party) or its Agents by the Disclosing Party or its Agents or recorded in
agreed minutes following oral disclosure and any other information otherwise made
available by the Disclosing Party or its Agents to the Receiving Party or its Agents, whether
before, on or after the date of this Agreement, and whether in writing or otherwise,
including any information, analysis or specifications derived from, containing or reflecting

such information but excluding information which:

a)is publicly available at the time of its disclosure or becomes publicly available (other than as a
result of disclosure by the Receiving Party or any of its Agents contrary to the terms of this

Agreement); or
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b) was lawfully in the possession of the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) free of any restriction as

to its use or disclosure prior to its being so disclosed; or

c) following such disclosure, becomes available to the Receiving Party or its Agents (as can be
demonstrated by its written records or other reasonable evidence) from a source other
than the Disclosing Party or its Agents, which source is not bound by any duty of
confidentiality owed, directly or indirectly, to the Disclosing Party in relation to such
information;

1.4 Group means any subsidiary, any holding company and any subsidiary of k holding company of
either party; and

1.5 Information means all information in whatever form W without limitation, any
information relating to systems, operations, plans, intenti et opportunities, know-how,

trade secrets and business affairs whether in writing @ yed orally or by machine-readable

medium. !
2. CONFIDENTIAL INFORMATION
2.1 All Confidential Information give® rty to this Agreement (the Disclosing Party) to the

other party (the Receivi il be treated by the Receiving Party as secret and
confidential and will not, §jthoutlthe Disclosing Party’s written consent, directly or indirectly

communicate or discl (whether in writing or orally or in any other manner) Confidential
Information to rson other than in accordance with the terms of this Agreement.
2.2 The Receivigg P, only use the Confidential Information for the sole purpose of technical

ussions between the parties in relation to the Bid or for the subsequent
ny contract between the parties in relation to the Bid.

to e of its Agents who strictly need to know the Confidential Information for the sole purpose
set out in clause 2.2 above, provided that the Receiving Party shall ensure that such
N, Agents are made aware prior to the disclosure of any part of the Confidential Information
that the same is confidential and that they owe a duty of confidence to the Disclosing
Party. The Receiving Party shall at all times remain liable for any actions of such Agents
that would constitute a breach of this Agreement; or

to the extent required by law or the rules of any applicable regulatory authority, subject to clause
2.4 below.

2.4 In the event that the Receiving Party is required to disclose any Confidential Information in
accordance with clause 0 above, it shall promptly notify the Disclosing Party and cooperate with
the Disclosing Party regarding the form, nature, content and purpose of such disclosure or any
action which the Disclosing Party may reasonably take to challenge the validity of such

requirement.
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W,

In the event that any Confidential Information shall be copied, disclosed or used
otherwise than as permitted under this Agreement then, upon becoming aware of the

same, without prejudice to

2.5 any rights or remedies of the Disclosing Party, the Receiving Party shall as soon as practicable
notify the Disclosing Party of such event and if requested take such steps (including the institution
of legal proceedings) as shall be necessary to remedy (if capable of remedy) the default and/or to

prevent further unauthorised copying, disclosure or use.

2.6 All Confidential Information shall remain the property of the DisclosiWarty and its disclosure
shall not confer on the Receiving Party any rights, including intellecQial property rights over the

Confidential Information whatsoever, beyond those contained in t ement.

3. RECORDS AND RETURN OF INFORMATION V
3.1 The Receiving Party agrees to ensure proper and SG ge of all Information and any copies

thereof.

3.2 The Receiving Party shall keep a written reford, to be supplied to the Disclosing Party upon
request, of the Confidential Informati Vi and any copies made thereof and, so far as is

reasonably practicable, of the locatiag ch Confidential Information and any copies thereof.

3.3 The Company shall, within 7 B of receipt of a written demand from Transnet:

return all written Confidenti® Inforngation (including all copies); and expunge or destroy any

Confidential Informatiof from any computer, word processor or other device whatsoever into
which it

was copied, £Eadgor rammed by the Company or on its behalf.

on request supply a certificate signed by a director as to its full compliance

ments of clause 0 above.

4 ENTS
%er party will make or permit to be made any announcement or disclosure of its prospective
interest in the Bid without the prior written consent of the other party.
4.2 Neither party shall make use of the other party’s name or any information acquired through its

dealings with the other party for publicity or marketing purposes without the prior written consent
of the other party.

5. DURATION

The obligations of each party and its Agents under this Agreement shall survive the termination of any
discussions or negotiations between the parties regarding the Bid and continue thereafter for a period of
5 (five) years.

6. PRINCIPAL

Each party confirms that it is acting as principal and not as nominee, agent or broker for any other
person and that it will be responsible for any costs incurred by it or its advisers in considering or pursuing

the Bid and in complying with the terms of this Agreement.
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7. ADEQUACY OF DAMAGES

Nothing contained in this Agreement shall be construed as prohibiting the Disclosing Party from pursuing
any other remedies available to it, either at law or in equity, for any such threatened or actual breach of

this Agreement, including specific performance, recovery of damages or otherwise.

8. PRIVACY AND DATA PROTECTION

8.1 The Receiving Party undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights (Section 14) in connection with this Bid and shall‘\mure that its personnel
shall observe the provisions of such Act (as applicable) or any amef§dments and re-enactments
thereof and any regulations made pursuant thereto.

8.2 The Receiving Party warrants that it and its Agents ppropriate technical and

organisational measures in place against unauthorised | processing of data relating to

the Bid and against accidental loss or destruction o to such data held or processed by

them.

9. GENERAL

9.1 Neither party may assign the bengi= Agreement, or any interest hereunder, except with the
hat Transnet may assign this Agreement at any time to

9.2 No failure or delay in isi y right, power or privilege under this Agreement will operate as
a waiver of it, single or partial exercise of it preclude any further exercise or the

exercise of ri

9.3 The pr % Agreement shall be severable in the event that any of its provisions are held
o}

wer or privilege under this Agreement or otherwise.

by a co mpetent jurisdiction or other applicable authority to be invalid, void or otherwise
e le, and the remaining provisions shall remain enforceable to the fullest extent
mi by law.

Agreement may only be modified by a written agreement duly signed by persons authorised
' on behalf of each party.

9.5 Nothing in this Agreement shall constitute the creation of a partnership, joint venture or agency
between the parties.

9.6 This Agreement will be governed by and construed in accordance with South African law and the
parties irrevocably submit to the exclusive jurisdiction of the South African courts.

000000000

Page 24 of 60

Respondent’s Signature Date & Company Stamp



TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

Section 7

PLASTIC LICENCE DISC HOLDERS

FOR A PERIOD OF ONCE OFF

ANNEXURE A: B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for “rence points for Broad-
Based Black Economic Empowerment [B-BBEE] Status Level of Contribution.

1. INTRODUCTION
1.1 A total of 10 points preference points shall be awarde BEE Status Level of Contribution.
1.2 Failure on the part of a Bidder to fill in an sign this form and submit a B-BBEE Verification

e South African Accreditation System [SANAS]

interpreted to mean that prefefgnce pgjnts for B-BBEE Status Level of Contribution are not claimed.

1.3 Transnet reserves the rigi§ to require of a Bidder, either before a Bid is adjudicated or at any time
subsequently, to gub k any claim in regard to preferences, in any manner required by
Transnet.

2. GENERA ONS

2.1 “afa le taxes” include value-added tax, pay as you earn, income tax, unemployment
INgUrage fund contributions and skills development levies;

%EE" means broad-based black economic empowerment as defined in section 1 of the Broad-
Based Black Economic Empowerment Act;

273 “B-BBEE status of contributor” means the B-BBEE status received by a measured entity based on
its overall performance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic

Empowerment Act;

2.4 “Bid” means a written offer in a prescribed or stipulated form in response to an invitation by
Transnet for the provision of goods, works or services;

2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

2.6 “comparative price” means the price after the factors of a non-firm price and all unconditional

discounts that can utilised have been taken into consideration;

2.7 “consortium or joint venture” means an association of persons for the purpose of combining

their expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a
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A /

contract;

2.8 “contract” means the agreement that results from the acceptance of a bid by Transnet;

2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;

2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual
increase or decrease resulting from the change, imposition, or abolition of customs and excise
duty and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the
contractor

\

2.11 and demonstrably has an influence on the price of any supplies, o }e rendering costs of any
service, for the execution of the contract;

2.12 “functionality” means the measurement according to pre i norms, as set out in the

practical and useful, working or
operating, taking into account, among other facto alty, reliability, viability and durability
of a service and the technical capacity and abilty of r;

2.13 “non-firm prices” means all prices oth &m” prices;

2.14 ™person” includes reference to a juri

S

at the time of bid invitationgfand ir%wees all applicable taxes and excise duties;

bid documents, of a service or commodity that is desig

son;

2.15 “rand value” means the total s vdlue of a contract in South African currency, calculated

2.16 “subcontract” meangthe p contractor’s assigning or leasing or making out work to, or
employing another to support such primary contractor in the execution of part of a project

in terms of th ;

2.17 “total rggerN@” bpars the same meaning assigned to this expression in the Codes of Good
Practicegon Economic Empowerment, issued in terms of section 9(1) of the Broad-Based
C werment Act and promulgated in the Government Gazette on 9 February 2007;
s

% means the arrangement through which the property of one person is made over or

eathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property is bequeathed in

9
S Q
order for such property to be administered for the benefit of another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The Bidder obtaining the highest number of total points for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the contract, unless objective criteria justifies the award to

another bidder.

3.2 Preference points shall be calculated after prices have been brought to a comparative basis taking
into account all factors of non-firm prices and all unconditional discounts.

3.3 Points scored will be rounded off to 2 [two] decimal places.

3.4 In the event of equal points scored, the Bid will be awarded to the Bidder scoring the highest number

of preference points for B-BBEE.

3.5 However, when functionality is part of the evaluation process and two or more Bids have scored
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r

3.6 Should two or more Bids be equal in all respect, the award shall be decided by the drawing of lots.

equal points including equal preference points for B-BBEE, the successful Bid will be the

one scoring the highest score for functionality.
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o

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 In terms of Regulation 5(2) and 6(2) of the Preferential Procurement Regulations, 2011, preference
points shall be awarded to a Bidder for attaining the B-BBEE status level of contribution in

accordance with the table below:

B-BBEE Status Level of Number of Paints
Contributor [Maximum 20]
1 20 é
2 18
3 16
4 12
5
6
7
8 2
Non-compliant contribut 0

Note: Refer to Section 1 of e RFi ument for further information in terms of B-BBEE ratings.

4.2 Bidders who qu in terms of the B-BBEE Act must submit a certificate issued by an
Accounting s contemplated in the CCA or a Verification Agency accredited by SANAS or a
Registere egistered auditors do not need to meet the prerequisite for IRBA’s approval for
the eNf cdnducting verification and issuing EME’s with B-BBEE Status Level Certificates.

4.3 B other than EMEs must submit their original and valid B-BBEE status level verification

or a certified copy thereof, substantiating their B-BBEE rating issued by a Registered
ditor approved by IRBA or a Verification Agency accredited by SANAS.

Q A trust, consortium or joint venture will qualify for points for its B-BBEE status level as a legal entity,

provided that the entity submits its B-BBEE status level certificate.

4.5 A trust, consortium or joint venture will qualify for points for their B-BBEE status level as an
unincorporated entity, provided that the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that such a consolidated B-BBEE scorecard is prepared for every separate
bid.

4.6 Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates
in terms of the specialised scorecard contained in the B-BBEE Codes of Good Practice.

4.7 A person will not be awarded points for B-BBEE status level if it is indicated in the Bid documents
that such a Bidder intends subcontracting more than 25% [twenty-five per cent] of the value of the
contract to any other enterprise that does not qualify for at least the same number of points that
such a Bidder qualifies for, unless the intended subcontractor is an EME that has the capability and
ability to execute the subcontract.

4.8 A person awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
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of the contract to any other enterprise that does not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is subcontracted to an EME that has the

capability and ability to execute the subcontract.

5.
B-BBEE STATUS AND SUBCONTRACTING
6.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must
complete the following: \\
B-BBEE Status Level of Contributor = % 10 points]
Note: Points claimed in respect of this paragraph st in accordance with the table
reflected in paragraph 4.1 above and must be s @ ed by means of a B-BBEE certificate
issued by a Verification Agency accredited by $ANAS O™#PRegistered Auditor approved by IRBA or
an Accounting Officer as contemplated in e Corporation Act.
6.2 Subcontracting: O
Will any portion of the §gntra ubcontracted? YES/NO [delete which is not applicable]
%
(i Is the subcontractor an EME? YES/NO
S
6.3 Declaration with regard to Company/Firm

(i) Name of ComMPaNY/FirM..........civiiiiiieiminimeane s isiasesseeeasssessssasesssaness
(i) VAT registration NUMDEN...........ccoiieeveieerisiriie e e srseers s ersars e
(iiy  Company registration NUMDET..........iccviieeiinni e sve e svasiasis
(iv) Type of Company / Firm

oPartnership/Joint Venture/Consortium

oOne person business/sole propriety

uClose Corporations
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oCompany (Pty) Ltd
[TICK APPLICABLE BOX]

(v) Describe Principal Business Activities

(vi) Company Classification V
oManufacturer

oSupplier

oProfessional Service Provider

oOther Service Providers, e.g T%er, etc
[TICK APPLICABLE BOX]

Total number of years the compan
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the

company/firm, certify that points claimed, based on the B-BBEE status level of contribution

indicated in paragraph 4 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(i) The information furnished is true and correct.

(i) In the

event of a contract being awarded as a result of points claimed as shown in

paragraph 6 above, the contractor may be required to furnish documen‘ry proof to the

satisfaction of Transnet that the claims are correct.

(iii) If the B-BBEE status level of contribution has been claimed or olig on a fraudulent
basis or any of the conditions of contract have not been §lfilled, nsnet may, in
addition to any other remedy it may have:

(a)
(b)

(©)

(d)

(e)

WITNES!

disqualify the person from the bidding processs

cancel the contract and claim an es which it has suffered as a result of

recover costs, losses or damages it has ind uffered as a result of that

erson’s conduct;
7

having to make less favourabl ements due to such cancellation;
restrict the Bidder or conife itMghareholders and directors, and/or associated
entities, or only the % and directors who acted in a fraudulent manner,
from obtaining businQgs frogh Transnet for a period not exceeding 10 years, after
the audi alterarMpartem [hear the other side] rule has been applied; and/or

forward the or criminal prosecution.

h

ey

TRANSNI

o

SIGNATURE OF BIDDER

DATE:
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SECTION 8

A _/

GENERAL BIDb CONDITIONS - GOODS

[March 2012]

WM
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\!
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i DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

megning assigned thereto in this clause, except whese the context clearly requires otherwise:

1.1 Bid or Bid Document{s) shall mean & reference to 4 Request far Proposal or Request for Quotation;
1.2  Goods shall mean the goads required by Transnet as specified in its Bid Document;

1.3  Respondent{s) shall mear a respondent/bidder to = Transnet Bid;

14  RFP shall mean Request for Praposal; \

1.5  RFOQ shall me:dn Request for Quotation; \

g Me Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

1.8  Transnet shall mesn Transnet SOC 1id, o State @ ompany; and
of the Value-Added Tax Act, 8% of 1991, as

1.6  RFX shall mean RFP andfor RFQ), as the case may be;
1.7  Supplier shall mean the successful Respondenty

1.8  Tax Invaice shall mean the document as required

1,10 VAT shall mean Value-Added Tax chargeRble in i
may be amended from time to time,

2 GENERAL

All Bid Documents and suhseque and orders shalf be subject to the following procedures as laid
down by Transnet and are g

this RFX.

3
nall be transmitted in a sealed envelope and placed in the tender box at ¢ venue stipulated in
Bid Documents with the Bid number and subject endorsed on the left hand bottom comer of the
envelope,
.3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.
\ 4 YU5E ©F BID FORMS
S

4.1  Where speciaf forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing thelr owe terms and conditions of contract; non~compliance with this conditions
may result in the rejection of a Bid.

4.2 Respondents owst note that the original bid forms must be completed for submission and not a
reprocessed facsimile thereof. Only if insufficient space has been aflocasted to a particidar response
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may # Respondent submit addiional mformation under separate cover wsing the Company's
jetterbead and duly cross-referenced in the RFX.

3 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS \
5.1 A non-refundable charge may be raised for Bid Documents, dependi the administrative cost of
preparing and issuing the Bid Document.

is the official publication of
cations shall be acquired by

5.2 IF any of the drawings or specifications referned o in Bid !
recognised standardising body, copies of such drawi
Respondents at their own expense.

& DEFAULTS BY RESPONERENTS

6.1  If the Respondent, after it has been notkifp the acreptance of its Bid fails to:

a) anter inte a formal condra cal upon bo do so in terms of cause 15 fContract
Documents], within such geri Transnet may specify; or

b) atcept an order in ter Ridy or

<) when callked updh ko do nish satisfactory secunity of the fulfilment of the contract in
terms of clause TS e ],

such case, without prejudice to any other legal remedy which it may have,
other Bid or, if it is necessary ko do so, call for Bids afresh, and may recover

8.2 anyggppondent, who has submitted & Bid andfor concluded & contract with Transoet [herenafber
red 1o as the Supplier], or in the capacity of agent or subcontractor who has been associsted
with such Bid or pontract:
a) has withdrawn such Bid sfter the advertised date and hour for the receipt of Bids; or
b) has, after having been notified of the acceptance of its Bid, failed or refused to sign & contract
a, when called upon ta do so in terms of any condition forming part of the: Bid Decuments; or
c) has carried out any contract resulting from such Bid in an unsatisfactory manner or has
breached any conditon of such contract; or
d] has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or
&} has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government depariment or towards any public body, company or person; or
) has made any incorrect statement in the affidavit or certificate referred to in dause 12 frormaf
Notication Regarding Wame of Successtul Respondent] and is unable to prove to the
satisfaction of Transnet that

{i) it made the statement in good faith honestly believing i to be correct; and
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(i)  before making such statement. # took all ressonable steps to satisky itself of its
correctness; or
g) caused Tramsiet damage, or to incur costs in order bo meet the Supplier's requirements which
could not be recovered from the Supplier;
then « Bid from any such Respondent shall be disqualified and the person, enterprise or company
fincluding any dinactors] shall, subject to clivse 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process. \
under the peovisions of

Chief Dperating Offiver of

€.3 Ay person or enterprise or company against whom a decision has been
clauses 6.2b). 6.2d) or €.28) shove, may make representations :

Transnet Group, whose decision shall be final,
6.4  Any disqualification [Blacklisting] imposed upon amy persor or company, may also
apply to any other entesprise under the same or differegt e2Wisqualified persons or enterprise

pubt also be applied to any agent or

7 CURRENCY

: Africa [ZAR)] im recpect of Jocal Geods, Prices
save where such price is quoted by & foreign Respondent.

Prices must be gquobed in the cumency of £
in any other currency may be rajecte

B8 EXCHANGE AND REMITTAN

The Respondent should th the whole or a porion of the contract or order value is to be
S0C Lid shall, if requested to de so by the Supplier, effect payment oversess

r manufackurer of such percentage of the cortract o prder value as may be

remitted overseas, Trggse

forward exchange cover on the foreign cumency porion of the Agreement at a cost that is
acceptable to Transnet SOC Lid to protect itself ageinst any currency rate fluctuation risks for the
uration of any resulting contract or order, Transnet will NCT accept any fluctuations in the rate of

8.2  The Respondent who desires to avail itself of the sforementioned facility must at the time of bidding
fumish the information called for in the dlause "Exchange and Remittance' of the Bid Documents and
alsn furmish full dekails of the principals or manufachurer to whom payment is to be made.

Q axchange at the time when payments are made if & Rand agreement is concluded.

8.3  The South African Reserve Bank’s approval is required before any foreign currency psyments can be
rade to or on behalf of Respondents.

Transnet will not recegnise any claim for 2djustment of the order andfor contract price under clause Errord

Refarence source not found. above, if the increase in price arises after the date on which the Goods were

to be delivered, as sk out in the order andfor conkract, or any subsequent agreement between the parties.
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9 ACCEPTANCE OF BID
9.1  Transnet does not bind itself to accept the lowest or any Bid,
9.2 Transnet reserves the right to accept any Bid in whole or in part,
9.3  Upon the acreptance of o Bid by Transnet, the parties shall be bound by these Generel Bid Conditians
and the Standard Terms snd Conditions of Contract [Form ST&C — Goods] and any schedule of
“Special Conditions" or otherwise which form part of the Bid Documents.
\ne:ssage ¢ email of the
shall be regarded as praof of

9.4 Where the Respondent has been informed by Transnet per facs]
arceptance of its Bid, the acknowledgement of the receipt transgi
delivery to the Respondent.

10 LAW GOVERNING CONTRACT
The law of the Republic of Sowth Africa shall govern t -
domicilivm citamdi et executandi shall be & place in
Respondent in itz Bid at which all Jegal docum

rreatad by the acceptance of 3 Bid, The
- plic of South Africa to be specified by the
may Erved on the Respondent who shall agree o
submit to the jurisdiction of the courts epublic of South Africa. A foreign Respondent shall,
therefore, state in #= Bid the name of j representative in the Republic of South Africa who is
e:mpwred to sign any contract whi > e entered into in the event of its Bid being accepbed and to ack

11 IDENTIFICATION

If the Respondent is iy, e full names of the diractors shall be stated in the Bid. If the Respondent
s & close corpors N full names of the members shall be ststed in the Bid. If the Respondent is 2
parmership g trading under 3 trade name, the full names of the partners or of such individual,

as the ¢ afl be fumished.

1z FORYAL ICATION REGARDING MAME OF SUCCESSFUL RESPONDENT
se of Bids submitted to tha Secretary of an Acquisition Council, unsuccessful Respondents: will be
mally notified of the names of successful Respondent(s) as soon as possible after the closing date for

eipt of the Bid in guestion.

PNAUTHORISED COMMUNICATION ABOUT BIDS

~ Where Bids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
communicabe with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secrebary, no communication on & question affecting the subjedt of & Bid shall take place between
Resporddents or other potential suppliers or any member of the Acquisition Council or official of Transnet
dning the period between the closing date for the receipt of the Bid and the dute of the nofification of the
surcessful Respondent{s). A Bid, in respect of which any such unauthorised communication has occurred,
miay be disqualified.
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i4 RESPONDENT'S SAMPLES

141

14,2

14.3

14.4

14.5

14.6

If samples are required from Respondents, such samples shall be suitably marked with the
Respondent’s name and addness, the Bid number and the Bid item: number and must be despatched
in time to reach the addressee as stipulated in the Bid Diocuments on or before the dosing date of the
Bid, Failure to submit samplas by the due date may result in the rejection of «gBid.

Transnet reserves the right to retain semples fumished by Respon in compliance with Big
conditions.

Payment will not be made for a surressful Respondent’s sampl@gthat may B retained by Transnet
for the purpose of checking the quality and workmanship ivered in execution of a
cantract,
If unsucressful Respondent'z samples are retaingd ndents require payment therefor,

If it is not desired to retain such

es Furnished by Respondents on their own initiative. If
Respondents desire such samp odW will be at their own risk and cost.
Should it be nevessary e-production sample for approval by Transnet prior to the

commencement of deliw

fered by the successful Respondent to submit the pre-production sample
as from the 7th [seventh] day after the date of the lefter of acceptance;

the pariod required by Transnet to approve the pre-production sample calculsted as from the
date of receipt thereof;
PLUS
c) the period offered to effect delivery of the Goods calculated as from the date of approval of
the pre-production sample by Transnet,

Suppliers will not be held responsible for late delivery of the Goods resulting from delays on the part
of Transnet to approve the pre-peaduction sampie,

135 CONTRACT DBCUMENTS

15.1

15.2

The contract documents will compdse these General Bid Comditions, the Standard Terms and
Conditions of Contract [Form ST&C — Gods] and any schedule of “Special Conditions™ or atherwise
which form pert of the Bid Doruments.

These contract documentz will consbitute the contract between the perties upom receipt by the
Respondent of Transnet's letter of acceptance | intent, subject to all additionsl amendments andfor
special conditions theretn as agreed o by the parties.
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i6 SECURITIES
16,1 The successful Respondent, when called upon to do 50, shall provide security to the satisfackon of
Tronsnet for the due fulfilment of a contract or order. Such security shall be in the formy of & deed of
suretyship [Deed of Suretyship] fumished by an approsed bank, building society, insurance or
guaranteze corporation carrying on business in South Africa.
16,2 The security may be appliad in whobe or part at the discration of Transr& make good any loss or

damage which Transnet may incur in consequence of a bregch of the cgn®e® or any part thereof.

16.3  Such security, # required, shall be an amount which will be stipulstggdin §he Bid Documents,

16.4 For the purpose of clause 16.1 above, Transnet will supplg a Deed Surstyship form to the
successful Respondent for completion and no guarantee in Rger JPm will be accepted. A copy

of such formv will be supplied to Respondents on req urpose & Deed of Suretyship form:
will be provided which shall be completed and vy nsnet or a designated official by the
successful Respondent within 30 {thirty] days frr

165 Additional rosts incurred by

relation to the conditicnggsk 8 o
i7 PRICE AND DELIVER 3&5@%05
17.1  Unbess othergise Mecified in the Bid Documents, the prices quoted for Goods must be on & delivered
& with the tarms and at the delivary point or points specified in Transnet's Bid
supply on: any other basis of delivery are lizble to disqualification, The lead ime
ed by the Respondent must be inclusive of sl non-working days or holidays, and of

upied in stodkdsking or in effecting repairs to or everhauling plant, which would ordinarily
ur ®ithin the delivery period given by the Respondent.

.2 Respondents must furnish their Bid prices in the Price Schedule of the Bid Documents on the following

hasis:
a) Lozl Supplies - Prices for Goods to be manufactured, produced ar assemibled in the Republic
«, of Sowth Africa, or imported supplies held in South Africa, to be guoted on & Delivered RSA
~ named destination basis.

b) Imperted Supplies - Prices for Goods to be importad from all saurces to be quoted or a DDP,
delivered end deskination RSA basis [Delivered, Duky Paid to named destination, ICC Incoberms
2010, uniess otherwise specified in the Bid Price Schedule.
17.3 The Respondent must indicate that the quoted prices for imported supplies include costs for, inter
whiz, the following:
. handling and fransport to port of export
* forwarding charges.

. pcean freight
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L3 marine msurance
» fanding charges
. dock duez

» surcharges
. customs clearance including duties, agency and finance charges
. railage, where possible, otherwise road ansportations from RSA port of discharge to final
destination
Such rates are to be based on weights @nd dimensions calculated by the Respondent. In the avent of
such rates being exceeded by an increase in the actual weights and dimensiogs, Transnet shall not be
{iable to pay the Suppler the sssociated incresse in costs.

17.4 The attention of Respondents is drawn to the fact that should g ts departmenta] raiflage

account numbers be used in respeck of "Delivered Prices”, Transget r right to cancel such
contract/order with immediate effect and enforce the :onditioMS [Rights on Cancellation]

of Form STRLC - Goods.

iB SHIPMENT OF IMPORTED GOODS BY TRANSNET
18.1 Where the Bid's stipulated purchase terms in
agent appointed by Transnet, shipping =

ate ths ing is to be arranged by the forwarding
ents by Transnet’s neminated forwarding agent shall
the Ocean Bill of Lading to be drawn in favour of
tal at 4 port of antry -

] and packing listsfspecificaions which are to be handed to Transnet's
rot laber than 3 fthree] days prior to the wessel's scheduled date of
T t the above be stricly adhered to as Goods cannot be cleared by Transnet at a
South Africa without the required dorumentation. Any demurrage charges applicable
ods. which may become payable due to late or non-submission of the aforementioned
docuthentstion will be for the Supgplier’s account,

T LICENCE

The award of a Bid for Goods to be imported may be subject to the issue of an export ficence in the country
«, of origin: or supgply, If required, the Supplier's manufaciurer or forwarding agent shall be required to apply for

such Fcence.

20 DUALITY OF MATERIAL

Unless otherwise stipulated, the Goods offered shall be NEW ie. in the unused condition, neither second-
hand nor reconditioned,
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21 PRICES SUBJECT TO CONFIRMATION
21.1 A Bid with prices which are subject to confirmation will not be considered,
21.2 Bids where firm prices are quoted for the duration of uny resuling order and or rantract will receive
precedence over prices which are subject to adjustment.,

22 DELETION OF ITEMS EX{LUDED FROM BID

The Respondent must delete items for which & has not tendered or for which the price has been included
elsewhere in its Bid,

of its Bid Documents must

23 ALTERATIONS MADE 8Y THE RESPONDENT TO BIP PRICES

Al alterations made by the Respondent to its Bid price{s) prior to the submggsi
be done by deleting the incorrect figures and words where required a|
words against the items concerned. 8l sudh alferations must be i
Documents, Failure to observe thic requirement may resu

excluded in the matter of the award of the business.

24 VYALUE-ADDED TAX
24.1  In respect of Jotal supplies, i.e, Goods
South Africa, or imported supplies i
Respondent are to be exclusiv
Tax Invoice.
24.2 . Goots to be imported from all sources where Transnet is
supplies at the port of entry, VAT will be paid by Transnet upon

the Supplier on behalf of its forsign principal represents & supply miade by the

ier's Tax Invoice(s) for the local portion only {i.e. the "comimission® for the services

red bocally] must show the WAT separately.

25 S A CaNDITIONS OF BID

e Supphier shall adhere to the Standard Terms and Conditions of Contract as set owt in Form 5TRC
- Goods, = copy of which is issued with the Bid Documents, together with any schedule of “Special
Condiions™ or otherwise which form part of the Bid Documents.
~ 26.2 Should the Respondent find any conditions unacceptable, & should indicate which conditions are
unascceptable and offer albernatives by wiitten submission on & company letterhead. Any such
submission shall be subject b review by Transnet's Legal Counsel who shall determine whether the
proposed alternative(s) are acceptable or otherwisa, as the case may be,
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26 IMPORTANT MOTICE TO RESPONDENTS REGARDING PAYMENT

26.1

26.2

Method of Payment

o) The abtention of the Respondent is directed to clause 8 fImvoices and Papment] of Form STE&C
— Gouds, which sets out the conditions of payment on which Bid price(s) shall be based.

b) However, in addition to the aforegoing the Respondent is invited to submit offers: based on
atbamiative methods of psyment and/or financing proposaks,

c) The Respondent is required o give Full particulars of the terms that will be applicable to its
ahemative offer(s} and the Financial merits thereof will be evaluated and taken into
consideration when the Bid is adjudicated. \

d) The Respondent must, therefore, in the first instance, tender stidlly i accordance with clause
26,15} above, Failure to comply with clause 26.12} ahove m fide & Bid from further

considetation.
NOTE: The successful Respondent [the Supplier] shal = e le, be required to Fumish 2

guarantee covering any advance payments.

Conditional Discount
to 4 con al discount applicable for payment within
[ period will be calcdated as from the dabe of receipt

Respondents offering prices which are subj
a specific period are to note that the ¢

correct in afl respects as referily e comtract or order. Incomplete andfor incorrect Tax Invoices
shall be retuned and eriod will be recalrulated from the dste of receipt of the comrect

documentation.

27 CONTRALCT QUANT. SN2 BELIVERY REQUIREMENTS

E) e cearly understood that although Transnet does not bind itself to purchase a

cfiMive quantity under any contrect which may be entered nto pursuant io this Bid, the
ccessful Respondent nevertheless undertakes to supply against the contract such quantities

as may be ordered against the coniract, which orders are posted or delivered by hand or
Eransmitted eledtronically on or hefore the expiry date of such contract.

b) It is furthemmore a condition that Transnet will not accept liabilty for any material/stocks
specially ordered or carried by the Respondent with a view to meeting the requirements under
any such contract.

c) The estimated planned guantities likely to be ordered by Transnet per annum ane fumished in
relevant section of the Bid Documents. For avoidance of doubt the estimated gquantities are
estimates and Transnet reserves the right to order only those guantities sufficient for its
operational requirements.
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27.2 Deflivery Pariod

&) Period Contracts and Fixed Guantity Requiremants
It will be & condition of any resulting rontractforder that the delivery period embodied therein
will be governed by the provisions of cleuse 12 fDefachve Goodsi, 14 [Total or Partial Failure
tor Perform the Scope of Supplyfand 15 [Rights on Cancallation ] of Form STAC — Goads,

b) Progress Reporis
The Supplier may be required to submit periodical progress v "r‘egard to the delivery of
the Gooads,

<} Emergency Damands as and when reguired
¥, due to brezkdowns, derailments, storm dams: anmeseen circumstances,

supplies of the material covered by the Bid are reg notice for immediate delivery,
the Supplier will be given first right of refu: iness, I # is unable to meet the
desired eritical delivery peried, Transnet rese
ide the contract if immediabe delivery zan be offered
ST&C — Goods [ Totsf or Partial Failure to Pevform

be required to meet the emergency
from any other source. Clause
the Scope of Supply] will not

able in these rircumstances,

28 PACKING AND MARKING
28.t Timber used for crating packi nd dunnage
Aftention is dir to & Act, 1968 [Act 72 of 1968], or any amendments thereta, or

regulations pro 4t in terms thereof,
28.2 Printing inerand packaging

Print s"] appearing on all containers and packaging of Goods shall be in English.

29 S, DIAGRAMS, SPECIFICATIONS AND DOCUMENTS
29.1
Cahyright in plans, drawings, diagrams, specifications and documents compiled by the Supplier for
e purpose of contract work shall be governed by the terms and conditions detaitled in clause 22 of
Form STAT - Goods {Intellectual Property Rights].
\\ 29.2 Drawings and specifications

In addion to what may be stated in any Bid Document in this connedion, the Respondent should
nate that, unless notified to the contrary by Transnet or a designated official by means of an official
amendment to the Bid Documents, it is required to tender for Goods strictly in accordance with the
drawings and specifications supplied by Transnet, nofwithstanding that & may be aware that
alteratiens or amendments to such drawings or specifications are contemplated by Transnet,
29.2 Respondent's drawings

Drawings required to be submitted by the Respondent must be fumished before the closing time and
date of the Bid. The non-receipt of such drawings by the appointed time miay disqualify the Bid,
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29.4 Foreign specifications
The Respondent quoting for Goods in accordance with foreign specifications, other than British and
American standsrds, is to submit transkated copies of such specifications with the Bid, In the event of
any departures or variations between the foreign specification(s) guoted in the Bid Documents, full
details regarding such departures or varistions must be fumished by the Respondent in a covering
letter attached to the Bid. If this condition is not complied with by the Respondent, the Bid may be
disqualified, \

30 YISITS TO FOREIGN COUNTRIES

30.1 Respondents must fumish details in @ covering lettey if it js
Transnat should carry out inspertion andfor witnessgany
preferred Respondenkt or its subcontractors ovel
andfor final acceptance ar for any other reason.

sidered necessary that employees of

oods at the premises of the
rpose of a product demonstration

30.2 I the Respondent considers overseas visik to be ary it must provide the following informvation

in a covering letter in respect of sach o visits

43 countites and places to b :
) number of employecyiN: ines ivelved;
<} number of man gy of: and

303

30.4

the B8id Documents, or may be so forwarded on the principal’s behaff by #s Sowth African
representative or agent provided that written proof is submitted that such representative or agent has
been duly awthorised to act in that capacity by the principal. Failure to submit sirch authorisation by
the representative or agent shall disqualify the Bid.

’t  Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the
Q Acquisition Councit or to « designated official of Transnet «ccording to whichever officer is sperified in

31.2 When legally authorised to prepare and subeit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such
principils snd sign them on behalf of the kattar.

31.2  South African representstives or sgents of a successful forsign Respondent must when so required
enter into & formal contract in the name of their principals and must sign such contract on behalf of
the latter. In every such case a legal Power of Atbomey from their principals must be furnished to
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Transnet by the South African representative or agents auvthorising them te emter into and sign such

contract,

&) Such Power of Athorney must comply with Government Motice No. 1160 of 27 June 1930 [and
any amendmenis thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for wse within the Republic.”

b) The Power of Atomey must be signed by the principal under the same title as used in the Bid
Documents,

c) On arrival within the Republic of South Africa this Power of Attorney is to be completed in
terms of Section B{(2) of the Stamp Duties Art No. 77 of 1968, or any a ent thereof.

d) If a Power of Attormey held by the South African representative or ag@nt includes matters of a
general nsture besides provision for the entering into and signing tract with Fransoet,

a certified copy thereof should be fumnished.
e) Tha Power of Attorney must authorise the South Afric: j or agent to choose the

2 ddresses for Nobices] of the

31.4 ¥ payment is to be made in South Africa, the fosgign S e, the principal, or its South African
sriting whether, for paymernt by electronic funds

agent or representative], must notify Tra

transfer [EFT):

a) funds are to be ransferred g it of the forsign Supplier's account at & bank in South
Africa, in which case the pa anch of such bank shall be fumished; or

credit of its South African agent or representative, in which

case the name and br: bank shall be fumished.

31.5 The attention of dent is directed Yo clause 16 above [Serwities] regarding the provision of
sacurity for i contracts and orders and the manner and form in which such security is

& oooD00cc0
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SECTION 9

ANNEXURE 1

SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General

11 The Contractor and Transnet Limited (hereinafter referred to as “Transnet”) are individual
employers, each in its own right, with their respective duties and wations set out in the
Occupational Health and Safety Act, Act 85 of 1993 (the Act) and a!E cable Regulations.

1.2 The Contractor accepts, in terms of the General Conditions of Contract 8gd in terms of the Act,
his obligations as an employer in respect of all persons i Wy, other persons on the
premises or the Site or place of work or on the work € ed by him, and under his
control. He shall, before commencement with the gxeWti f the contract work, comply
with the provisions set out in the Act, and shall i d maintain a Health and Safety
Plan as described in the Construction Regulations, d as approved by Transnet, on the
Site and place of work for the duration of the ontract:

1.3 The Contractor accepts his obligation to ¢ ing Nilly with the Act and applicable Regulations
notwithstanding the omission of so e provisions of the Act and the Regulations from
this document.

1.4 Transnet accepts, in terms of tife Act, obligations as an employer of its own employees
working on or associated wit te or place of work, and the Contractor and Technical
Officer or his deputy,_st§ll at all times, co-operate in respect of the health and safety
management of the si shall agree on the practical arrangements and procedures to be
implemented an ined during execution of the Works.

%c ancies between any legislation and this specification, the applicable
I

1.5 In the event o
legislation

il ecedence.

ecification any word or expression to which a meaning has been assigned in the
struction Regulations, shall have the meaning so assigned to it, unless the context
-~ oth@wise indicates: -
S
2.2 The work included in this Contract shall for the purposes of compliance with the Act be
deemed to be "Construction Work", which, in terms of the Construction Regulations, 2003
means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or dismantling of
or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant where such work
includes the risk of a person falling;

(c) the construction, maintenance, demolition or dismantling of any bridge, dam, canal,
road, railway, runway, sewer or water reticulation system or any similar civil
engineering structure; or

(a)

(d) the moving of earth, clearing of land, the making of an excavation, piling, or any similar
type of work;
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2.3  “competent person” in relation to construction work, means any person having

the knowledge, training and experience specific to the work or task being performed:
Provided that where appropriate qualifications and training are registered as per the South
African Qualifications Authority Act, 1995 these qualifications and training shall be deemed to
be the required qualifications and training;

2.4  “contractor” means principal contractor and “subcontractor” means contractor as defined by
the Construction Regulations, 2003.

2.5  “fall protection plan” means a documented plan, of all risks relating to working from an
elevated position, considering the nature of work undertaken, and seti§ng out the procedures
and methods applied to eliminate the risk;

information required to be kept on site in accordan ith thé Act and applicable

2.6 “health and safety file” means a file, or other record in perm t form, containing the
Regulations; %

2.7 “Health and Safety Plan ” means a documeyfledNg which addresses the hazards
identified and include safe work procedures to % 2, reduce or control the hazards

identified;

2.8 “Risk Assessment” means a program rmine any risk associated with any hazard
at a construction site, in order to identi steps needed to be taken to remove, reduce or
control such hazard;

2.9"the Act” means the Occupationalffiealt Safety Act No. 85 of 1993.

3. Procedural Complianc

31 The Contractor w to carry out any construction work shall, before carrying out
such work, noti incial Director in writing if the construction work:-

(a)includes ion of a structure exceeding a height of 3 metres; or
use of explosives to perform construction work; or
he dismantling of fixed plant at a height greater than 3m,

%
nMshall also notify the Provincial Director in writing when the construction work exceeds 30
\\ days or will involve more than 300 person days of construction work and if the construction
ork:-
(d) includes excavation work deeper than 1m; or
(e) includes working at a height greater than 3 metres above ground or a landing.

3.2 The notification to the Provincial Director shall be on a form similar to Annexure A of the
Construction Regulations, 2003, also shown in Annexure 1 of this Specification. The
Contractor shall ensure that a copy of the completed notification form is kept on site for
inspection by an inspector, Technical Officer or employee.

3.3 The Contractor shall, in accordance with the Act and applicable Regulations, make all the
necessary appointments of competent persons in writing on a form similar to Annexure 2 of
this Specification and deliver copies thereof to the Technical Officer. Copies should also be
retained on the health and safety file.

3.4 Subcontractors shall also make the above written appointments and the Contractor shall deliver
copies thereof to the Technical Officer,
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3.5 In the case of a self-employed Contractor or any subcontractor who has the appropriate
competencies and supervises the work himself, the appointment of a construction supervisor
in terms of regulation 6.1 of the Construction Regulations, 2003 will not be necessary. The
Contractor shall in such a case execute and sign a declaration, as in Annexure 3, by which he
personally undertakes the duties and obligations of the "Chief Executive Officer" in terms of
section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical Officer an access
certificate as in Annexure 4 executed and signed by him, permitting and limiting access to
the designated site or place of work by the Contractor and any subcontractors under his

control.
\\

3.7 Procedural compliance with Act and Regulations, as above, shall alsg apgly to any subcontractors
as employers in their own right. The Contractor shall furnish the hnical Officer with full
particulars of such subcontractors and shall ensure th y comply with the Act and
Regulations and Protekon's safety requirements and proced(Ngs®

4. Special Permits

Where special permits are required before wlrk m carried out such as for hotwork,
isolation permits, work permits and occupakio®s, the Contractor shall apply to the Technical
Officer or the relevant authority for suQrm to be issued. The Contractor shall strictly

comply with the conditions and require pertaining to the issue of such permits.

5. Health and Safety Program

5.1 The Tenderer shall, with his t&gder gsubmit a Health and Safety Programme setting out the
practical arrangements aRgd pro res to be implemented by him to ensure compliance by
him with the Act and ions and particularly in respect of: -

as is reasonably practical, of a working environment that is safe
the health of his employees and subcontractors in terms of section

(i) Ation of the contract work in such a manner as to ensure in terms of section 9
the Act that persons other than those in the Contractor's employment, who may be
ly affected by the contract work are not thereby exposed to hazards to their

alth and safety;
\\ Q:iii) ensuring, as far as is reasonably practical, in terms of section 37 of the Act that no
employee or subcontractor of the Contractor does or omits to do any act which would
be an offence for the Contractor to do or omit to do.

5.2 The Contractor's Health and Safety Programme shall be based on a risk assessment in respect of
the hazards to health and safety of his employees and other persons under his control that
are associated with or directly affected by the Contractor's activities in performing the
contract work and shall establish precautionary measures as are reasonable and practical in
protecting the safety and health of such employees and persons.

5.3 The Contractor shall cause a risk assessment contemplated in clause 5.2 above to be performed
by a competent person, appointed in writing, before commencement of any Construction
Work and reviewed during construction. The Risk Assessments shall form part of the Health
and Safety programme to be applied on the site and shall include at least the following:
(a) The identification of the risks and hazards that persons may be exposed to;

(b) the analysis and evaluation of the hazards identified;
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(c) a documented Health and Safety Plan, including safe work procedures to mitigate,
reduce or control the risks identified;

(a) a monitoring and review plan.
5.4 The Health and Safety Plan shall include full particulars in respect of: -

(a) The safety management structure to be instituted on site or place of work and the
names of the Contractor's health and safety representatives and members of safety
committees where applicable;

(b) the safe working methods and procedures to be implement®8d to ensure the work is
performed in compliance with the Act and Regulations;

() the safety equipment, devices and clothing to be mage able by the Contractor to
his employees;

(d) the site access control measures pertaininth and safety to be implemented;

(e) the arrangements in respect of c nication of health and safety related matters
and incidents between the Cpmgac his employees, subcontractors and the
Technical Officer with particula rence to the reporting of incidents in compliance
with Section 24 and Geng inistrative Regulation 8 of the Act and with the
pertinent clause of the Gd onditions of Contract forming part of the Contract

and
6} the introduction & con easures for ensuring that the Safety Plan is maintained
and monitore e duration of the Contract.

5.4The Health and Sa r me shall be subject to the Technical Officer's approval and he
may, in consyga wiph the Contractor, order that additional and/or supplementary practical
arrangeme % cedures be implemented and maintained by the Contractor or that
differeniyworing ¢Methods or safety equipment be used or safety clothes be issued which, in

the Tg€hni ficer's opinion, are necessary to ensure full compliance by the Contractor with

his OnNliglitiops as an employer in terms of the Act and Regulations. The Technical Officer or

e shall be allowed to attend meetings of the Contractor's safety committee as an

Contractor shall take reasonable steps to ensure that each subcontractor’s Health and Safety

lan is implemented and maintained on the construction site: Provided that the steps taken,
shall include periodic audits at intervals mutually agreed to between the them, but at least
once every month,

5.6The Contractor shall stop any subcontractor from executing any construction work, which is not in
accordance with the Contractor’s, and/or subcontractor’s Health and Safety Plan for the site or
which poses a threat to the health and safety of persons.

5.7The Contractor shall ensure that a copy of the Health and Safety Plan is available on site for
inspection by an inspector, Technical Officer, agent, subcontractor, employee, registered
employee organisation, health and safety representative or any member of the health and
safety committee.

5.8The Contractor shall consult with the health and safety committee or, if no health and safety

committee exists, with a representative group of employees, on the development, monitoring
and review of the Risk Assessment.
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5.9The Contractor shall ensure that all employees under his control are informed, instructed
and trained by a competent person regarding any hazard and the related work procedures
before any work commences, and thereafter at such times as may be determined in the Risk
Assessment.

5.10 The Contractor shall ensure that all subcontractors are informed regarding any hazard as
stipulated in the Risk Assessment before any work commences, and thereafter at such times
as may be determined in the Risk Assessment.

5.11 The Contractor shall ensure that all visitors to a construction site undergoes health and safety
induction pertaining to the hazards prevalent on the site and sha‘@e provided with the

necessary personal protective equipment.
6. Fall Protection Plan *

Ms of clause 5.3 of this
ed position the contractor

jble for the preparation of a fall

6.1In the event of the risk and hazard identification, as reqyire
Specification, revealing risks relating to working from
shall cause the designation of a competent perso RO
protection plan; 6

6.2The Contractor shall implement, maintain and or the fall protection plan for the duration of
Contract. The Contractor shall also ta C ps to ensure the continued adherence to
the fall protection plan.

6.3The fall protection plan shall include:: O

(a) A Risk Assessment of &L work carried out from an elevated position;
(b) the procedure ethods to address all the identified risks per location;

©) the evalfati e employees physical and psychological fithess necessary to work

at elggat™g poggtions;
(d) e QainiPf of employees working from elevated positions; and
e

(¢ e, procedure addressing the inspection, testing and maintenance of ali fall
ection equipment.
7. r
&

ds and Potential Hazardous Situations
~ he Contractor and the Technical Officer shall immediately notify one another of any
hazardous or potentially hazardous situations which may arise during performance of the
Contract by the Contractor or any subcontractor and, in particular, of such hazards as may
be caused by the design, execution and/or location and any other aspect pertaining to the
contract work.

8. Health and Safety File

8.1The Contractor shall ensure that a health and safety file is opened and kept on site and shall
include all documentation required as per the Act and applicable regulations, and made
available to an inspector, the Technical Officer, or subcontractor upon request.

8.2The Contractor shall ensure that a copy of the both his Health and Safety Plan as well as any

subcontractor’s Health and Safety Plan is available on request to an employee, inspector,
contractor or the Technical Officer.
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8.3The Contractor shall hand over a consolidated health and safety file to the Technical
Officer upon completion of the Construction Work and shall in addition to documentation
mentioned in the Act and applicable Regulations include a record of all drawings, designs,
materials used and other similar information concerning the completed structure.
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SECTION 10

ANNEXURE 2

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993
Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1(a) Name and postal address of principal contractor: \\

(b) Name and tel. no of principal contractor’s contact person:

2. Principal contractor’s compensation registration num

3.(a) Name and postal address of client:
(b) Name and tel no of client’s contact per age\t:

4.(a) Name and postal address of d r the project:

(b) Name and tel. no of desiger(s) contact person:

5. Name and teleph ber*of principal contractor’s construction supervisor on site appointed in

contractor’s construction sub-ordinate supervisors on site appointed in terms
e¢atign 6(2).

&Qt physical address of the construction site or site office:
S

8. Nature of the construction work:

9. Expected commencement date:

10. Expected completion date:
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12. Planned number of contractors on the construction site accountable to the principle contractor:

11. Estimated maximum number of persons on the construction site:

13. Name(s) of contractors already chosen.

Principal Contractor 3 Date
Client < O Date

* ORWARDED TO THE OFFICE OF THE DEPARTMENT OF LABOUR

CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR TO THE
F WORK.

ANOTHER
COMMERCEMEN

Page 52 of 60

Respondent’s Signature Date & Company Stamp



TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

Section 11
ANNEXURE 03
(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

REQUIRED COMPETENCY: \\

In terms of \

representing the Employer) do hereby appoint

As the Competent Person on the premises
at

(physical address) to assist in compliance with t and the applicable Regulations.

Your designated area/s is/are as follows :

@
N
&

Date :

Signa%

a Lo -
«

ACCEPTANCE OF DESIGNATION

I do hereby accept this Designation and
acknowledge that I
understand the requirements of this appointment.

Date :

Signature :-

Designation :-
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Section 12

ANNEXURE 04
(COMPANY LETTER HEAD)
OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993)

DECLARATION

\

In terms of the above Act am rsonally assuming the
I, 4
and obligations as Chief Executive Officer, defined in Section 1 ofgthe Act®nd in terms of Section

16(1), I will, as far as is reasonably practicable, ensure that ufies and obligations of the
Employer as contemplated in the above Act are properly discha
Signature :- N

S
@9
2

R\
&

Page 54 of 60

Respondent’s Signature Date & Company Stamp



TRANSNI
TRANSNET REQUEST FOR QUOTATION [RFQ] No CRAC-JHB-12437

Section 13
ANNEXURE 05
(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET LIMITED)

SITE ACCESS CERTIFICATE

Access to : (Area)
Name of Contractor/Builder \

Contract/Order No.:

The contract works site/area described above are made availab Wfor the carrying out of
associated works

In terms of your contract/order
with
(company)

Kindly note that you are at all times responsibhe ntrol and safety of the Works Site, and for

persons under your control having access t

As from the date hereof you will @)nsible for compliance with the requirements of the
Occupational Health and Safety dct, Act 85 of 1993) as amended, and all conditions of the
Contract pertaining to the sit e works as defined and demarcated in the contract documents
including the plans of the sj areas forming part thereof.

Signed : Date :
TEC ICER

S

Name of
Contractor/Builder :-

Q ACKNOWLEDGEMENT OF RECEIPT

do hereby acknowledge and accept the duties and obligations in respect of the Safety of
the site/area of Work in terms of the Occupational Health and Safety Act: Act 85 of
1993.

Name : Designation :

Signature : Date :
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Section 14
RFQ NUMBER CRAC-JHB-12437

PLASTIC LICENCE DISC HOLDERS

7. Tenderer SHE Management System
Questionnaire \!
This questionnaire is part of the TFR tender evaluation process and 1S ®ybe completed by all

Tenderer’s and submitted with their tender offer. The objectige N the,questionnaire is to
provide an overview of the status of the Tenderer’s SHE system. Tenderer’s

will be required to verify their responses noted in their gug re by providing evidence
of their ability and capacity in relevant matters. The t

ants that the information
provided below is accurate and correct. The tendjer siv@fvise TFR of any changes.

TFR may verify the accuracy of this info io here necessary) during the physical
visit as part of the tender evaluation.

in gis q . onnaire is an accurate summary of the
stem.

Name:

The information provided
company's SHE managem

Company Name:

Signed:

Position:

- Is there a written company SHE policy?

- If yes provide a copy of the policy (ANNEXURE #)

- Does the company have an SHE Management system
e.g NOSA, OHSAS, IRCA System etc

- If yes provide details

- Is there a company SHE Management System,
procedures manual or plan?

- If yes provide a copy of the content page(s)
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instructions relevant to its operations available?

- If yes provide a summary listing of procedures or
instructions

- Is there a SHE incident register?
If yes provide a copy

- Are Risk Assessments conducted and approp
techniques used?

- If yes provide details ’

Describe briefly how health arfg ety training is
conducted in your compa

- Is a record main ofall training and induction

- If yes provj i & es of safety training records

-If yes provide details

programs under@keRfof employees in your company?

health and safety inspections at worksites

- Is there a procedure by which employees can report
hazards at workplaces?

- Is there a workplace SHE committee?

- Are employees involved in decision making over SHE
matters?

- If yes provide details
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- Are there appointed SHE representatives?

- Comments

6. SHE Performance Monitoring

- Is there a system for recording and analysing health
and safety performance statistics including injuries and

incidents? 1\
- If yes provide details *

- Are employees regularly provided with information
company health and safety performance?

- If yes provide details Q

Is company registered with workmen’s corjpensation
and up to date?

P

- If yes provide proof of letter of goo g
- Has the company been fined ted of an
occupational health and safetg offencCe?

- If yes provide details

arety Performance Report
Monthly DIF @ious months

Disabling | Total Number of | DIFR per month
ries employees

DIFR = Number of Disabling injuries x 200000 divided by number of manhours
worked for the period
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Section 15
RFQ NUMBER CRAC-JHB-12437

SUPPLIER CODE OF CONDUCT

Transnet aims to achieve the best value for money when buying or selling goods and/or obtaining
services. This however must be done in an open and fair manner that supports and drives a competitive
economy. Underpinning our process are several acts and policies that any supplier dealing with Transnet
must understand and support. These are: \\

The Transnet Procurement Procedures Manual [PPM];

Section 217 of the Constitution - the five pillars of Public PSCM [Progurement @d Supply Chain
Management]: fair, equitable, transparent, competitive and QMve,

The Public Finance Management Act [PFMA];

The Broad Based Black Economic Empowerment Act [B- hnd

The Prevention and Combating of Corrupt ActivitiesWct.

This Code of Conduct has been included in t sﬂ, to M®rmally apprise prospective Transnet Suppliers of

Transnet's expectations regarding behavj aonduct of its Suppliers.

Prohibition of Bribes, Kickback§ Unlapful Payments, and Other Corrupt Practices

Transnet is in the procesg of€ransforming itself into a self-sustaining State Owned Company [SOC],
actively competing in industry. Our aim is to become a world class, profitable, logistics
organisation. As hgour ®@nsformation is focused on adopting a performance culture and to adopt

behaviours th i e his transformation.

1& Tpnsne® will not participate in corrupt practices and therefore expects its Suppliers to act in a

i manner.
Transnet and its employees will follow the laws of this country and keep accurate business
\\ records that reflect actual transactions with and payments to our Suppliers. Employees must
not accept or request money or anything of value, directly or indirectly, to:

- illegally influence their judgement or conduct or to ensure the desired outcome of
a sourcing activity;

. win or retain business or to influence any act or decision of any decision

stakeholders involved in sourcing decisions; or
- gain an improper advantage.
There may be times when a Supplier is confronted with fraudulent or corrupt behaviour of
Transnet employees. We expect our Suppliers to use our “Tip-offs Anonymous” Hot line to

Report these acts [0800 003 056].
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2. Transnet is firmly committed to the ideas of free and competitive enterprise.
Suppliers are expected to comply with all applicable laws and regulations regarding fair
Competition and antitrust. Transnet does not engage with non-value adding agents or

Representatives solely for the purpose of increasing B-BBEE spend [fronting].

3. Transnet’s relationship with Suppliers requires us to clearly define requirements, exchange

Information and share mutual benefits.
Generally, Suppliers have their own business standards and regul |&\§ Although Transnet

Cannot control the actions of our Suppliers, we will not tolerat illegal activities. These

Include, but are not limited to: y
- misrepresentation of their product [e: i manufacture, specifications,

intellectual property rights];

- collusion;

- failure to disclose accurat mation required during the sourcing activity [e.g.

- corrupt activities

- Harassmentg” int other aggressive actions towards Transnet

employees.
Suppliers must lgg eWuated and approved before any materials, components, products or
Services a sed”from them. Rigorous due diligence is conducted and the Supplier is
Expe artigipate in an honest and straight forward manner. Suppliers must record and
Rep¥t f ccurately, honestly and objectively. Financial records must be accurate in all

respects.

a, contlict of interest arises when personal interests or activities influence [or appear to influence] the
ability to act in the best interests of Transnet. Doing business with family members Having a financial

interest in another company in our industry
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