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TRANSNET FREIGHT RAIL, a division of
TRANSNET SOC LTD
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[hereinafter referred to as Transnet]
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TRANSNEF

Section 1
REQUEST FOR QUOTATION [RFQ]
RFQ CRAC-JHB-10101

PROVISION FOR DEMOLISHING VARIOUS BUILDINGS BALFOUR NORTH

\%

T\ }

NOTICE TO BIDDERS

Quotations which must be completed as indicated in Section 2 of this RFQ are b jitted as follows:

METHOD: HAND DELIVERED
CLOSING VENUE: The Secretary Acquisition Council Tra n ight Rail, Ground Floor, Inyanda House 1,

21 Wellington Road, PARKTOWN

cO

1 must not include documents or reference relating to any other quotation or

Responses to RFQ

Responses to this RFQ

proposal. Any additj x

s must be embodied in an accompanying letter.

Broad-Based B conomic Empowerment [B-BBEE]
Tr fi orses and supports the Government’s Broad-Based Black Economic Empowerment Programme
wi therefore prefer to do business with local business enterprises who share these same values.

nsnét will accordingly allow a “preference” to companies who provide a B-BBEE Verification Certificate. All

ocurement transactions will be evaluated accordingly.

2.1  B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its

Regulations, Respondents are to note the following:
o Functionality is included at a pre-qualification stage with a prescribed percentage threshold

« Proposals will be evaluated on price which will be allocated 80 or 90 points and preference which will be
allocated 20 or 10 points, dependent on the value of the Goods or Services

o The 80/20 preference point system applies where the acquisition of the Goods or Services will be less
than R1 000 000.00.

Respondent’s Signature Date & Company Stamp
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o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00, the RFP
will be cancelled

o The 90/10 preference point system applies where acquisition of the Goods will exceed R1 000 000.00

o If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFP will be cancelled.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as from 1
October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation Sy ﬁSANAS] ;or

accordance with the approval granted by the Department of Trade a ry.

Enterprises will be rated by such agencies based on the following:
c) Large Enterprises [i.e. annual turnover greater than R35 million

) Rating level based on all seven elements of the B corecard

b) Registered Auditors approved by the Independent Regulatory WA itors [IRBA], in

d) Qualifying Small Enterprises — QSE [i.e. ann
. Rating based on any four of the eleme -BBEE scorecard
e) Exempted Micro Enterprises — E ) turnover less than R5 million]:

1n accordance with B-BBEE Codes of ‘Good Practice [Statement 000, Section 4], any enterprise with an annual

een R5 million and R35 million]:

total revenue of R 5 million gr. less qualifies as an EME.

e Automatic rati evel 4 irrespective of race or ownership

e Black ownérs er than 50% or Black Women ownership greater than 50% automatically

qua@ Level 3
suffiéfent evideénce to qualify as an EME would be a certificate (which may be in the form of a
ropfl an auditor or accounting officer or a certificate from a Verification Agency accredited

%AS. The certificate must confirm the company’s turnover, black ownership / black female
ownership and B-BBEE status level.

Respondents are required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as stipulated
above in respect of Large Enterprises and QSEs, or a certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in accordance with the
80/20 / 90/10 preference point system prescribed in the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE

scorecard rating. fRefer Annexure A for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result in a
score of zero being allocated for B-BBEE.

[Refer Section 4, Vendor Application Form, for Returnable Documents required]
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3 Communication

a) Respondents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business.

b) A Respondent may, however, before the closing date and time, direct any written enquiries relating to the

RFQ to the following Transnet employee:
Name: Esther Tyam \\

Email: Esther.tyam@transnet.net

Quotations are requested from interested Respondents to supply the abo Mned requirement to
TRANSNET FREIGHT RAIL.

obtainable from the office of
e 1, 21 Wellington Road,

On or after 25/02/2013 the RFQ documents may be inspected at,
Transnet Freight Rail Tender Advice Centre, Ground Floor, Inyanda

PARKTOWN.

A COMPULSORY INFORMATION MEETING E HELD AT THE FOLLOWING
VENUE :  Balfour North Stat

Time :  10:00

Date : O1M 2013

The site meeting is co Is nd companies not attending will be overlooked during the tender
awarding process.

PLEASE BRING T &O OCUMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE THAT YOU
ES AND REFLECTIVE VEST ON SITE

osit slip must reflect the tender number RFQ CRAC-JHB-10101 and the Company Name.
\\ ceipt/s to be presented prior to collection of the tender/s.

NOTE: This amount is not refundable.

c) Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of the

Transnet Acquisition Council on any matter relating to its RFQ response:
Prudence Nkabinde

Telephone 011 544 9486

Fax 011 774 9760

Email TAC.SECRETARIAT@transnet.net

Respondent’s Signature Date & Company Stamp
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11

12

Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to provide this
document with the RFQ submission will result in disqualification.

VAT Registration
The valid VAT registration number must be stated here: [if applicable].

Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicabr“ational and local

laws and regulations.

Changes to Quotations

Changes by the Respondent to its submission will not be considered after the@d time.

Pricing

All prices must be quoted in South African Rand on a fixed price basis, exciuding VAT.

Prices Subject to Confirmation

Prices quoted which are subject to confirmation ansidered.

Negotiations

Transnet reserves the right to ertake post-tender negotiations with selected Respondents or any number of
short-listed Respondents.

Binding Offer

Any Quotationfurnis XSuant to this Request shall be deemed to be an offer. Any exceptions to this statement
must be rlysand specifically indicated.

Di

nsrét is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt of a
otation in response to it. Please note that Transnet reserves the right to:

o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;

] reject any Quotation which does not conform to instructions and specifications which are detailed herein;

o disqualify Quotations submitted after the stated submission deadline;

. not necessarily accept the lowest priced Quotation;

. reject all Quotations, if it so decides;

. place an order in connection with this Quotation at any time after the RFQ’s closing date;

. award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;

o split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No .CRACIHB-1G10]

13
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14

Transnet reserves the right to lower the threshold for Technical by Liiieiiiie % [Liaiiian percent] if no
Bidders pass the predetermined minimum threshold or if only one bidder passes the threshold. This right will be

exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of
the Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been found
guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that I/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach @w, including but

not limited to a breach of the Competition Act, 89 of 1998, by a court of faw, tribunal or othef administrative body.
The type of breach that the Respondent is required to disclose excludes relative inor offences or
misdemeanours, e.g. traffic offences.

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH:

Furthermore, I/we acknowledge thatiTrans OC Ltd reserves the right to exclude any Respondent from the
bidding process, should thatgpe entity have been found guilty of a serious breach of law, tribunal or
regulatory obligation. @

Only in ¢ e Respondent submits a sample(s) of the goods / products / material quoted for, the

sample endorsed with the RFQ (CRAC- JHB-10101) to the above description and forwarded on or
013) the deadline date to the following addresses: Transnet Freight Rail Tender Advice Centre,
Floor, Inyanda House 1, 21 Wellington Road, PARKTOWN.

aluation Criteria

Transnet will utilise the following criteria in choosing a Supplier/Service Provider, if so required:
1. Administrative responsiveness - Completeness of response and returnable documents
2. Substantive responsiveness — Prequalification criteria, must be met
. Letter of Good standing
Previous Work Done Similar
Lead time 4 weeks
Safety file
3. Commercial

o Competitive price

Respondent’s Signature Date & Company Stamp
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4. B-BBEE Status of the Company
. Provide BBBEE level certification and Score Card
. Weighted evaluation based on 80/20 or 90/10 preference point system:

- Pricing and price basis [firm] - whilst not the sole factor for consideration, and overall level of
unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price: \\
Pt—Prain | Pi-Pminy
Ps=80 (1 -2 )ORPS = 90 (1)

Where: V

Ps Score for the Bid under consideration
Pt . Price of Bid under consideration
Pmin Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Ndmber of points Nummber of points
Contributor 0/10 system) (80/20 system)
1 10 20
2 9 18
8 16
5 12
\s 4 8
3 6
7 2 4
8 1 2
Non-compliant contributor 0 0

T\
14.1 Further Recognition Criteria
a) Further Recognition Criteria (Current)
As a pre-qualification criterion, certain minimum requirements with regard to the Respondent's CURRENT B-BBEE
status at the time of submission of their bid must be met. These minimum requirements will be measured based
on the extent to which the Respondent's current black ownership, management control and employment equity
meets or exceeds certain minimum targets. Please note that a Respondent’s ownership, management control and

employment equity at the time of the submission of the bid, may differ from that which is reflected in the B-BBEE

1 Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally will,
despite not being taken into account for evaluation purposes, be implemented when payment is effected.

Respondent’s Signature Date & Company Stamp
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scorecard. When claiming that the minimum targets for FRC (Current) has been met, the Respondent must reflect
his B-BBEE status at the time of submitting the bid. Supporting documentation may be requested in this regard.
The minimum requirements for this RFP for FRC (Current) are stipulated in the table below:

MINIMUM COMPLIANCE TARGET (%)

PREQUALIFICATION CRITERIA
AS A PERCENTAGE OF THE

ORGANISATION
Further Recognition Criteria (Current):
Black Ownership 50% \\
Black People in Rural Areas 50%

N.B. Failure to achieve the minimum prequalification targets allocated for F/@M any one of the criteria

listed above at the closing date of this tender will result in disqualificati

Respondents are required to complete and submit their ERC rm for FRC (Current) attached
hereto as AnNNEXuUre....cccicevasns with their Proposals. [i Section ..coevseeeseees for further instructions]
Note: Should a JV be envisaged, the principal Res t is required to submit the required responses as

Indicated above.

Validity Period

Transnet desires a validity perio ninety] days from the closing date of this RFQ.

This RFQ is valid until

Banking Details \

BANK:

BRANCH / CODE:

A R:
NT NUMBER:

mpany Registration

Registration number of company / C.C.

Registered name of company / C.C.

Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to other

Respondents:

Respondent’s Signature Date & Company Stamp
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Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a)

Respondents are required to submit with their Quotations the mandatory Returnable Documents, as
detailed below.

Failure to provide all these Returnable Documents will result in a Respondent’s disqualification.
Respondents are therefore urged to ensure that all these Documents are returned with their
Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and dat \the Respondent.
Please confirm submission of these mandatory Returnable Documents by so indicating [Yes or No] in the
table below:

Submitted

Returnable Documents
[Yes or No]

SECTION 2 : Quotation Form

Original valid Tax Clearance Certificate [Con a / Joint Ventures / Sub-
contractors must submit a separate Tax Clea efCertificate for each party]

b)

ECTION 1 : Notice to Bidders

Failure to provide all these Returnable Documents may result in a Respondent’s disqualification.

Respondents are fore ed to ensure that all these documents are returned with their
Quotations.

All Sections, as\indica n the footer of each page, must be signed, stamped and dated by the Respondent.

Pleas bmission of these essential Returnable Documents by so indicating [Yes or No] in the table

Submitted
[Yes or No]

Returnable Documents

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic score of
zero being allocated for B-BBEE scorecard

- Valid B-BBEE -certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMES]
Note: failure to provide a valid B-BBEE Verification Certificate at the

closing date and time of the tender will result in an automatic score of
zero being allocated for B-BBEE scorecard

- SECTION 3 : Standard Terms and Conditions of Contract for the Supply
of Goods or Services to Transnet
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Returnable Documents

Submitted
[Yes or No]

SECTION 5 : Vendor Application Form

- A signed letter from Respondent’s auditor or accountant confirmi
recent annual turnover figures

S
S
4\@@

Respondent’s Signature

Date & Company Stamp
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REQUEST FOR QUOTATION [RFQ]
REQUEST FOR QUOTATION [RFQ]
RFQ CRAC-JHB-10101

\\
PROVISION FOR : DEMOLISHING VARIOUS BUILDINGS BALFOUR NO%

Information Session V

RFQ SITE MEETING Q
A COMPULSORY INFORMATION MEETING WILL BE HELD lT T LOWING VENUE:

Venue : BALFOUR NORTH O

Time : 10HO0O

Date : 01 March 201
The site meeting is compulsof/an panies not attending will be overlooked during the tender

awarding process.

5.1 ATTEND R\FICATE

Thiss R €At e

€s HIVE/S OF ooiiieieesere ettt

\\ as/have today attended the Tender briefing in respect of the proposed:

TRANSNET’'S REPRESENTATIVE TENDERER'S REPRESENTATIVE

o VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE EXCLUDED FROM
THE BUSINESS AWARDING PROCESS

Respondent’s Signature Date & Company Stamp



Transnet Request {or Quotation No {RACIHB-LU (!

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No {CRACIHB-1010]

Section 2
REQUEST FOR QUOTATION [RFQ]

RFQ CRAC-JHB-10101
PROVISION FOR DEMOLISHING VARIOUS BUILDING BALFOUR NORTH
QUOTATION FORM O

I/We
hereby offer to supply the goods/services at the prices quoted in the Price S elow, in accordance with the

conditions related thereto.

I/We agree to be bound by those terms and conditions in:

¢ the Standard Terms and Conditions for the Supply of nd Services to Transnet [Section 3 hereof]; and

o any other standard or special conditions mentio embodied in this Request for Quotation.

I/We accept that unless Transnet should (therwise decide and so inform me/us, this Quotation [and, if any, its
covering letter and any subsequent ‘excha correspondence], together with Transnet's acceptance thereof
shall constitute a binding contra n Transnet and me/us.

I/We further agree t er I/we have been notified of the acceptance of my/our Quotation, I/we fail to deliver
the said goods/servi

thih the delivery lead-time quoted, Transnet may, without prejudice to any other legal

remedy whi¢h it ave, cancel the order and recover from me/us any expenses incurred by Transnet in calling

for afresh and/or having to accept any less favourable offer.

Price Schedule

\\ We quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

Notes to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price schedule

and not utilise a different format. Deviation from this pricing schedule could result in a bid being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such price

discount(s) in the final evaluation stage if offered on an unconditional basis.

Respondent’s Signature Date & Company Stamp
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COMPANY INFORMATION

o 8. STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are c@ntly providing
similar services.

Service Description For whom done Period ct person and

hone or Cell number

O

N

Respondent’s Signature Date & Company Stamp
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REQUEST FOR QUOTATION [RFQ]

RFQ CRAC-JHB-10101

PROVISION FOR DEMOLISHING VARIOUS BUILDINGS BALFOUR NORTH

SCOPE OF WORK
\\
SCHEDULE OF WORK AND PRICES
Description Quantity Unit Pric Amount
Health and safety file must be handed in
before commencement of contract
Site establishment 1 ob
Demolish _mess and ablution
02AH177
Demolish of external brick wall M2
Demolish of internal brick wall 69 M2
Excavation of foundation and level are 48 M2
Remove rubble designated dumpsi
Demolish ablution Diesel de
Demolish of external brigk 128 M2
78 M2
71 M2
room Diesel loco 02AH176
69 M2
avation of foundation and level area 25 M2
Remove rubble to designated dumpsite
DEMOLISH OF COAL LOADING GANTRY
04LH043
Demolish 150mm steel I beam with cutting 84 7
torch
Demolish 300 x 150mm steel 6m with cutting 66 m
torch
Demolish 300 x 150mm steel I beams with 40 m
cutting torch
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Demolish 150 x 75 x 6m steel channel 48 m
Demolish 150 x 75 x 3m steel channel 12 M2
Demolish 1.5m x 450 x 450mm concrete 5 M3
plinths
Demolish concrete slab walkway by jack 26 M3
hammer
Demolish steel works carrying concrete walk 1 JOB
way
Act 85 safety must be adhered to all times —\V
All work to be done according to SABS
standards
Leave area clean and neat

GROSS TOTAL R

14% V.A.T. R

A E R

N

\

Delivery Lead-Time from date of purchase order :

Respondent’s Signature

[days/weeks]

Date & Company Stamp
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STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance or
rejection of its proposed contractual terms and conditions by Transnet's Legal Counsel, prior to

consideration for an award of business.

1  SOLE AGREEMENT L\
Unless otherwise agreed in writing, these terms {Terms and each Term] and Transnet’ se order(s) [Order
or Orders] represent the only conditions upon which Transnet SOC Ltd [Trans procures”goods or services
specified in the Order [collectively, the Products] from the person to mMr is addressed [the

Supplier/Service Provider]. Transnet does not accept any other congditi®
may specify, unless otherwise agreed to by Transnet in writing. In the @
Terms and any Order, these Terms shall take precedence.

s

Supplier/Service Provider warrants that the Rroduct§/Services shall be fit for their purpose and of satisfactory quality.

ich the Supplier/Service Provider

f any inconsistency between these

20 CONFORMITY WITH ORDER

Products/Services shall conform strictly with the O

Supplier/Service Provider shall not vary the quantities

specified and/or the specification, if any, stip

Order, without the prior written consent of Transnet. The

21 DELIVERY AND TITLE

21.1 The delivery dates_ahd a ses are those in the Order. Time shall be of the essence in respect of the
Supplier's/Service, Prafider’s obligations under the Order.

21.2 The Su %ic Provider will not be excused for delay in delivery or performance except due to
circafhstances Bttside its control and then only subject to the Supplier/Service Provider having notified
snet ipfvriting on becoming aware of such circumstances. Transnet may terminate an Order, in whole or

parer without incurring any liability to the Supplier/Service Provider if such a delay becomes, in Transnet’s

\\ absolute opinion, significant.

.3 Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to Transnet when
payment to the Supplier/Service Provider for the Products has been effected.

21.4 If on delivery, the Products/Services do not conform to the Order, Transnet may reject the Products/Services
and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s opinion, supply
appropriate replacement Products/Services at the Supplier's/Service Provider's expense within the specified
delivery times, without any liability due by Transnet. Products shall be subject to such testing and/or
inspection as Transnet may consider necessary.
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PRICE AND PAYMENT

22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-
end statement from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be

posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days
from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in writing. Transnet
shall arrange for payment of such Tax Invoices and any pre-authorised addition %enses incurred,
provided that the authorised expenses are supported by acceptabie documen roof of expenditure
incurred [where this is available]. Any amounts due in terms of these Jerms shall be paid to the
Supplier/Service Provider, taking into account any deduction or set-off and b V

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Transne nership of, or any act or omission
by Transnet in relation to Products/Services or any wri aterial provided to Transnet relating to any
Products/Services or pursuant to an Order being a Vi or ifringement of any third party’s contractual,

industrial, commercial or intellectual property rights

imeluding but not limited to any patent, registered design, design
right, trade mark, copyright or service mark o @ plication thereof, the Supplier/Service Provider hereby
indemnifies Transnet against and hold it harmlessafrom any and all losses, liabilities, costs, claims, damages and

expenses [including any legal fees] atising or indirectly from such allegation or claim provided that this

indemnity shall not apply where ation or claim arises solely as a result of the Supplier/Service Provider

following a design or proce, d and furnished by Transnet. The Supplier/Service Provider shall either

to continue using the infringing Products; or

provid th cases the Products/Services shall continue to meet Transnet’s requirements and any

a) procure for Tra \ i
b) modify opr he Products/Services so that they become non-infringing,
@

spe ulated in the Order. Should neither option be possible, the Supplier/Service Provider may remove,

chase price. If Transnet refuses to give such consent, the Supplier/Service Provider shall have no liability in

\T snet’s prior written consent, such Products/Services and will pay to Transnet a sum equivalent to the
AN,

24

respect of any continued use of the infringing Products/Services after Supplier's/Service Provider’s prior written

request to remove the same.

PROPRIETARY INFORMATION

All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any information
relating to Transnet's business which may have come into the Supplier's/Service Provider's possession whilst carrying
out an Order, and the existence of the Order, shall be treated by the Supplier/Service Provider as confidential
information and shall not, without Transnet's prior written consent, be disclosed to any third party, or be used or
copied for any purposes other than to perform the Order. This clause does not apply to information which is public
knowledge or available from other sources other than by breach of this Term. Upon request by Transnet, the
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27

28

Supplier/Service Provider shall return all materials issued pursuant to the Order and, pending this, shall protect
Transnet’s rights in any such materials. Such confidential information shall at all material times be the property of

Transnet.

DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or partly funded
by Transnet, then all intellectual property or other rights as a result thereof shall be the property of Transnet on

creation.
PUBLICITY \\
The Supplier/Service Provider shall not name Transnet or use its trademarks, service m hether registered or

not] or Products in connection with any publicity without Transnet’s prior written const.V

AFTER SALES SERVICE

The Supplier shall provide replacement parts necessary to ensure th @ rripted operation of the Products
supplied for the duration of the warranty period, from deliveryfof a icular item of the Products and if
requested by Transnet shall make these parts available to a ti rty maintainer of Transnet’s choice at the same
price as if the parts had been supplied to Transnet. T lier undertakes to provide a maintenance service for

Products, should Transnet so request, on terms to 4 . If the Order so indicates, the Supplier will provide a

warranty service for the Products at a level to h Transnet.

TERMINATION OF ORDER

28.1 Transnet may cancel a i whole or in part at any time upon at least 7 [seven] days’ written notice to
the Supplier/Servi or when there is a change in control of the Supplier/Service Provider or the
Suppher/Serw er commits any serious breach or any repeated or continued material breach of its
obligations u e erms and/or Order or shall have been guilty of conduct tending to bring itself into
disrgplte, ritten notice to the Supplier/Service Provider when such work on the Order shall stop.

28.2 et shall pay the Supplier/Service Provider a fair and reasonable price for justified work in progress,

ch price reflects only those costs not otherwise recoverable by the Supplier/Service Provider, at the

ime of termination, and the Supplier/Service Provider shall give Transnet full assistance to check the extent

of such work in progress. Payment of such price shall be in full and final satisfaction of any claims arising

out of such termination and upon such payment the Supplier/Service Provider shall deliver to Transnet all

work, including any materials, completed or in progress. The sum payable to the Supplier/Service Provider

under this clause will not in any event exceed the total amount that would have been payable to the
Supplier/Service Provider had the Order not been terminated.

28.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two] months of

termination after which time claims will only be met in what Transnet considers exceptional circumstances.

28.4 If the Products are not provided in accordance with an Order, the Order shall be deemed terminated and
the Supplier/Service Provider shall compensate Transnet for any costs incurred in obtaining substitute

Products or any damage caused due to the failure or delay in the delivery.

Respondent’s Signature Date & Company Stamp
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Respendent’s Signature Date & Company Stamp

ACCESS

The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents who, for
the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider's employees. The
Supplier/Service Provider shall ensure that any such personnel or agents, whilst on Transnet’s premises, shall comply
with Transnet’s health and safety, security and system security rules and procedures as and where required.

WARRANTY
The Supplier/Service Provider warrants that it is competent to supply the Products/Services in accordance with these
Terms to the reasonable satisfaction of Transnet and that all Products/Services delivered un(@' the Order: (a)

conform and comply in all relevant legislation, standards, directives and orders related to b’ alia] the supply,

manufacture and use of the Products/Services in force at the time of delivery, and to any § ations referred to in
the Order; (b) will not cause any deterioration in the functionality of any Tra Wme t; and (c) do not
infringe any third party rights of any kind. The Supplier/Service Provider h i es Transnet against all
losses, liabilities, costs, claims, damages, expenses and awards of any ki red or made against Transnet in

connection with any breach of this warranty.

INSOLVENCY

If the Supplier/Service Provider shall have a receiver, r, administrator, liquidator or like person appointed

over all or any part of its assets or if the Sup iée Provider compounds with its creditors or passes a
resolution for the writing up or administratio hexSupplier/Service Provider, Transnet is at liberty to terminate the

Order or Orders forthwith, or at its option, t@\seek performance by any such appointed person.

ASSIGNMENT
The Supplier/Service Proyider sh ot assign its obligations under an Order without Transnet's prior written

consent, which cons \ ot be unreasonably withheld or delayed.

NOTICES
ese Terms shall be delivered by hand to the relevant addresses of the parties in the Order or may

imile or by email, in which event notice shall be deemed served on acknowledgement of receipt by

Orders shall be governed by and interpreted in accordance with South African law and any disputes arising herein
shall be subject to South African arbitration under the rules of the Arbitration Foundation of South Africa, which rules
are deemed incorporated by reference in this clause. The reference to arbitration shall not prevent Transnet
referring the matter to any South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
irrevocably submits but without prejudice to Transnet’s right to take proceedings against the Supplier/Service
Provider in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of competent
jurisdiction pending the decision in other courts or from instituting in any court of competent jurisdiction any

proceedings for an interdict or any other injunctive relief. If the Supplier/Service Provider does not have a registered
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office in the South Africa it will at all times maintain an agent for service of process in South Africa and shall give

Transnet the name and address of such agent as such may be amended, in writing, from time to time.

GENERAL

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature would be
deemed to continue after completion or termination, including but not limited to clauses 23, 24, 25, 26 and 30.
Headings are included herein for convenience only. If any Term herein be held illegal or unenforceable, the validity
or enforceability of the remaining Terms shall not be affected. No failure or delay by Transnet to enforce any rights
under these Terms will operate as a waiver thereof by Transnet. All rights and remedies availa%a to either party
under these Terms shall be in addition to, not to the exclusion of, rights otherwise available at law.

COUNTERPARTS
These Terms and conditions may be signed in any number of counterpa all ich taken together shall
constitute one and the same instrument. Any party may enter into this agr niby ing any such counterpart.

N

Respondent’s Signature Date & Company Stamp
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By signing this RFQ document, the Respondent is deemed to acknowledge that he/she has
made himself/herself thoroughly familiar with all the conditions governing this RFQ,
including those contained in any printed form stated to form part hereof and Transnet SOC
Ltd will recognise no claim for relief based on an allegation that the Respondent overlooked
any such condition or failed to properly take it into account for the purpose of calculating

quoted prices or otherwise.

SIGNED at on this day of 20
O\

\%

NAME:
DESIGNATION:

SIGNATURE OF RESPONDENT'S AUTHORISED REPRESENTATIVE O

REGISTERED NAME OF COMPANY:

PHYSICAL ADDRESS:
-

lease complete]

Facsimile

Email
Website

Transnet urges its clients, suppliers and the general public
to report any fraud or corruption to
TIP-OFFS ANONYMOUS : 0800 003 056

Respondent’s Signature Date & Company Stamp
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SECTION 4

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black

Economic Empowerment [B-BBEE] Status Level of Contribution. The bidder’s claim for preference points in respect of its

compliance targets for Further Recognition Criteria [FRC] will be evaluated in accordance with the FRC table incorporated

in the RFP documents.

T\ }

1.2

1.3

2.2

2.3

2.5

2.6

2.7

INTRODUCTION

.| preference points shall be awarded as follows:

POINTS

B-BBEE STATUS LEVEL OF CONTRIBUTIO
FURTHER RECOGNITION CRIT
Total points for B-BBEE a

shall"hot exceed

Failure on the part of a bidder to fill in and/or4&"Sign€his form and submit a B-BBEE Verification Certificate
from a Verification Agency accredited by the @ n Accreditation System [SANAS] or a Registered
Auditor approved by the Independent ory Baard of Auditors [IRBA] or an Accounting Officer as
contemplated in the Close CorporatiorfAct [CCAT together with the bid will be interpreted to mean that
preference points for B-BBEE st ntribution are not claimed.

Transnet reserves the right ire of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate im in regard to preferences, in any manner required by Transnet.

GENERAL DEFINITIO

“all applicablée\t in€lude value-added tax, pay as you earn, income tax, unemployment insurance fund
contributiops and skills development levies;

“B-B "m broad-based black economic empowerment as defined in section 1 of the Broad-Based
Blac mic Empowerment Act;
B tus of contributor” means the B-BBEE status received by a measured entity based on its

rformance using the relevant scorecard contained in the Codes of Good Practice on Black Economic
owerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

“bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet for the
provision of goods, works or services;

“Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];

“consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;

“contract” means the agreement that results from the acceptance of a bid by Transnet;

Respondent’s Signature Date & Company Stamp
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2.8 “control” means the possession and exercise of legal authority and power to manage the assets,
goodwill and daily operations of a business and the active and continuous exercise of appropriate
managerial authority and power in determining the policies and directing the operations of the

business;
2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;
2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual

increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any
service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

2.12 “person” includes reference to a juristic person;

2.13 “subcontract” means the primary contractor’s assigning or leasing or making out wi IQ, or
employing another person to support such primary contractor in the execution of partof a project in

terms of the contract;
h&Codes of Good Practice
a Black
7;

2.14 “total revenue” bears the same meaning assigned to this expression in
on Black Economic Empowerment, issued in terms of section 9(1) of the

is made over or

nother person; and

Empowerment Act and promulgated in the Government Gazette on 9

2.15 “trust” means the arrangement through which the property of 6
bequeathed to a trustee to administer such property for the be

2.16 “trustee” means any person, including the founder of a frust, t property is bequeathed in
order for such property to be administered for the b ittof another person.

3. ADJUDICATION USING A POINT SYSTEM

3.1 The bidder obtaining the highest number/0i ints for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarded the at.

3.2 Points scored will be rounded off t6 2 [two]'deCimal places.

3.3 In the event of equal points scoredythe will be awarded to the bidder scoring the highest number
of preference points for B-BB

art of the evaluation process and two or more bids have scored
preference points for B-BBEE, the successful bid will be the one scoring

ality.

e equal in all respect, the award shall be decided by the drawing of lots.

3.4 However, when functi
equal points includi
the highest scor€ fo

3.5 Should tw

[e)

Respondent’s Signature Date & Company Stamp
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4, POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 Preference points shall be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:
B-BBEE Status Level of Number of Points Number of Points Number of Points
Contributor [Maximum 10] [Maximum 20] [Maximum 30]
1 10 20 30
2 9 18 27
3 8 16 24
4 5 10 15
5 4 8 12
6 3 6 %
7 2 4 6
8 1 2 3
Non-compliant contributor 0 0 0
Note: Refer to Section 1 of the RFP document for further informa s of B-BBEE ratings.

4.2

4.3

4.4

4.5

4.6

4.7

Bidders other than EMEs must submit their original and valid B-BBEE status level verification
certificate or a certified copy thereof, substantiating -BBEE rating issued by a Registered
Auditor approved by IRBA or a Verification Age redited by SANAS.

A trust, consortium or joint venture will qualify feggpoints for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBE % el certificate.

A trust, consortium or joint venture
unincorporated entity, provided that the e
were a group structure and that slich a cinsolidated B-BBEE scorecard is prepared for every separate
bid.

Tertiary institutions and

ntities will be required to submit their B-BBEE status level certificates
ard contained in the B-BBEE Codes of Good Practice.

such a bidder i

(@]

contract t erprise that does not qualify for at least the same number of points that
such a bidd@r quialifis for, unless the intended subcontractor is an EME that has the capability and
abili ute the subcontract.

n awarded a contract may not subcontract more than 25% [twenty-five per cent] of the value
coptract to any other enterprise that does not have an equal or higher B-BBEE status level
person concerned, unless the contract is subcontracted to an EME that has the capability
bility to execute the subcontract.

Respondent’s Signature

Date & Company Stamp
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5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 10, 20 or 30 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

an Accounting Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting: \
Will any portion of the contract be subcontracted? YES/NO [delete which is not a hable]

If YES, indicate:
(i) What percentage of the contract will be subcontracted?

(i) The name of the subcontractor ...........c.ceeeiciiiinn, D W, S s
(i) The B-BBEE status level of the subcontractor 7 | | e
(iv) Isthe subcontractor an EME? YES/NO

O
O
N

\

Respondent’s Signature Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 6 above, qualifies the company/firm for the preference(s) shown and I/

we acknowledge that:

(i) The information furnished is true and correct.

(i) Inthe event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to the
satisfaction of Transnet that the claims are correct. \

(iii) If the B-BBEE status level of contribution has been claimed or obtained on a fr. nt
basis or any of the conditions of contract have not been fulfilled, Transnegmay, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or s @ s a result of that
person’s conduct;

(c) cancel the contract and claim any damages whigh it has suffered as a result of
having to make less favourable arrangemen to such cancellation;

(d) restrict the bidder or contractor, its sh ‘@ Iders @nd directors, and/or associated
entities, or only the shareholders and diggCtors who acted in a fraudulent manner,
from obtaining business from T#a o a period not exceeding 10 years, after
the audi alteram partem [hear r side] rule has been applied; and/or

(e) forward the matter for inal preseCution.

WITNESSES:

SIGNATURE OF BIDDER

DATE:

COMPANY NAME: ....coriiereeresesenissiasisiininesssness et sisbasieivoniossnanenes

A D DR E S S oo ettt iasssrassessessameissda s e ks e e e bbb n b S ES A eA b en A Eh eSS S

- BID REFERENCE NO : CRAC-JHB-10101

Respondent’s Signature Date & Company Stamp
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SECTION 5

ANNEXURE C: FURTHER RECOGNITION CRITERIA [CURRENT STATUS]

Transnet encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas Respondents will
be allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed as
detailed in Section 1, paragraph 5.1, in addition to such scoring, further points will be allocated to Respondents

Page 28 of 49

score based on “Further Recognition Criteria” (Current) indicators.

Points will be allocated in respect of preference to measure the Respondent's current B-B

of submission of their Bid. These points are allocated based on the extent to which

ownership, management control and employment equity meets or exceeds certain mi

Please note that a Respondent’s ownership, management control @nd e

submission of the Bid, may differ from that which is reflected i
FRC [Current Status] the Respondent must reflect its

Supporting documentation may be requested in this

Respondents are to insert their current stat 6

below:

EE s

Respol

e
ets.

\\
tus at the time

nt's current

ent equity at the time of the

-BBEE scorecard. When claiming points for
us at the time of submitting the Bid.

Further Recognition Criteria indicators in the table

Ownership Indi r Required Responses Co1n_1a|:|§|’:rt\ce Stg:;;e(l:;q)
1. The percentagé of the Indicate ownership in the hands of Points will be
busine y Black? | Black persons as a percentage of total allocated for
persens. ownership of the organisation. any score
>25% to
100%, on a
sliding scale
percentage of your Indicate ownership in the hands of Points will be
business owned by Black Black women as a percentage of total allocated for
women, ownership of the organisation. any score
>10% to
100%, on a
sliding scale
3. The percentage of the Indicate ownership in the hands of Points will be
business owned by Black Black youth as a percentage of total allocated for
youth® ownership of the organisation. any score
>5% to
100%, on a

2 wgrack” means South African Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

3 Black youth” means Black persons from the age of 16 to 35

Respondent’s Signature

Date & Company Stamp
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sliding scale
4.  The percentage of the Indicate ownership in the hands of Points will be
business owned by Black Black persons living with disabilities as allocated for
persons living with a percentage of total ownership of the any score
disabilities organisation. >3% to
100%, on a
sliding scale
5. The percentage of the Indicate ownership in the hands of Points will be
business owned by Employment Schemes or Co-Operatives | allocated for
Employment Schemes or as a percentage of total ownership of any score
Co-Operatives the organisation. >5% to
100%, on a
sliding scale
Management Control L Compliance rrent
Indicator Required Responses Target tatus (%)

6. The percentage of Black
Board members in relation
to the total number of

Indicate the number of Black Board
members as a percentage of the total
Board.

Points will be

Board members.

7. The percentage of Black Indicate the number of Black female Points will be
female Board members in Board members as a per ofthe | allocated for
relation to the total total Board. any score
number of Board >50% to
members. 100%, on a

sliding scale

8. The percentage of Black Points will be
senior managers involved allocated for
in day to day management any score
of the organisation, in jior management of the business, >40% to
relation to the total s dividual responsibility for overall 100%, on a
management cadr d/or financial management of the sliding scale

business and actively involved in the
development and implementation of
overall strategy of the organisation.

9. Provide the percentage of Blacks Points will be
appointed by the organisation in the allocated for
middle management cadre and any score

ganisation, in operationally involved in the day to day >63% to
tion to the total middle | management of the business, with 100%, on a
management cadre. individual responsibility for a particular sliding scale
area within the business and actively
involved in the day to day
management of the organisation.

10. The percentage of Black Provide the percentage of Blacks Points will be
junior managers involved appointed by the organisation in the allocated for
in day to day management | junior management cadre and any score
of the organisation, in operationally involved in the day to day >68% to
relation to the total junior running of the business, with individual | 100%, on a
management cadre. responsibility for a particular area sliding scale

within the business and actively
involved in a supervisory rolfe with
regard to the day to day management
of the organisation.

Respondent’s Signature
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Employment Equity ] Compliance Current
Indicator Required Responses Target Status (%)
11. The percentage of Black Indicate the number of Black Points will be
employees as a employees as a percentage of the allocated for
percentage of the total organisation’s total workforce. any score
number of employees in >65% to
the organisation. 100%, on a
sliding scale
12. The percentage of Black Indicate the number of Black female Points will be
female employees as a employees as a percentage of the allocated for
percentage of the total organisation’s total workforce. any score
workforce. >40% to
100%, on a
sliding scale
13. The percentage of Black Indicate the number of Black youth Points will be \\
youth in relation to the employed, as a percentage of the allocated for
total number of employees | organisation’s total workforce. any sco
in the organisation. >40% to
100%,%n a
lidi
14. The percentage of Black Indicate the number of Black disable ts will be
disabled employees in employees as a percentage of the logated for
relation to the total organisation’s total workforce. ny score
number of employees in >2% to
the organisation. 10%, on a
sliding scale

\

Respondent’s Signature

N
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Section 6
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

© @ N @ v N W

Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable] N
Certified copy of Certificate of Incorporation, CM29 / CM9 [name change]

Certified copy of Share Certificates [CK1/CK2 if CC]

A letter on the company’s letterhead confirm physical and posta r»

Original valid SARS Tax Clearance Certificate O

Certified copy of VAT Registration Certificate

Certified copy of valid Company Registration ificate [if applicable]

A signed letter from your auditor or a confirming most recent annual turnover
figures

T\

Pty Ltd Limited Partnership  Sole Proprietor

T number [if registered]

‘Company telephone number

Company fax number
Company email address
Company website address

Bank name Branch & Branch code

Account holder Bank account number

Postal address

Code

Physical Address

Respondent’s Signature

Date & Company Stamp
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Code

Contact person
Designation
Telephone
Email

Annual turnover range [last financial year] <R5m R5-35m > R35m

Does your company provide Products Services Both

Area of delivery National Provincial cal

Is your company a public or private entity Public %vate

Does your company have a Tax Directive or IRP30 Certificate Yes No

Main product or services [e.g. Stationery/Consulting] V

Complete B-BBEE Ownership Details:

% Black % Black women
ownership ownership ! v Disabled Black ownership

Does your company have a B-BBEE certifi No
What is your B-BBEE status [Lev nknown]
How many personnel does the Permanent Part time

If you are an existing Vendor with Trarsnet p complete the following:

Transnet contact

Contac
Transnet Operating i

ign for and on behalf of Company / Organisation:

r

Designation

Signature Date

Respondent’s Signature Date & Company Stamp
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SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE

1.1

1.2

1.3

L

1.5

2.1

WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

General

\
The Contractor and Transnet Limited (hereinafter referred to as #ransnet”)

are individual employers, each in its own right, with the@e ive duties

and obligations set out in the Occupational Health a ct, Act 85 of

1993 (the Act) and applicable Regulations. O

The Contractor accepts, in terms of the Cﬁ%l Conditions of Contract and in
terms of the Act, his obligations as ployer in respect of all persons in
his employ, other persons on the premiSes or the Site or place of work or on
the work to be executed by h nder his control. He shall, before
commencement with the eXeCutiensOf the contract work, comply with the
provisions set out in the Ac, and shall implement and maintain a Health and

Safety Plan as desgribed in“the Construction Regulations, 2003 and as
approved by Tra the Site and place of work for the duration of the

Contract. @
The Contr & cepts his obligation to complying fully with the Act and

apph egulations notwithstanding the omission of some of the
rBvisibns of the Act and the Regulations from this document.

rafsnet accepts, in terms of the Act, its obligations as an employer of its
n employees working on or associated with the site or place of work, and
the Contractor and Technical Officer or his deputy shall at all times, co-
operate in respect of the health and safety management of the site, and shall
agree on the practical arrangements and procedures to be implemented and
maintained during execution of the Works.

In the event of any discrepancies between any legislation and this
specification, the applicable legislation will take precedence.

Definitions

In this Specification any word or expression to which a meaning has been
assigned in the Construction Regulations, shall have the meaning so assigned

Respondent’s Signature
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to it, unless the context otherwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with
the Act be deemed to be "Construction Work", which, in terms of the
Construction Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant
where such work includes the risk of a person falling; \\

(c) the construction, maintenance, demolition or dismantling ofﬂ%dge, dam,
canal, road, railway, runway, sewer or water reticulation gystem oftany similar
civil engineering structure; or

(d)  the moving of earth, clearing of land, the ma i excavation, piling, or
any similar type of work;

2.3 “competent person” in relation to con;%tion work, means any person
having the knowledge, training and riefge specific to the work or task
propriate qualifications and training

being performed: Provided that whe

are registered as per the Sou 'c Qualifications Authority Act, 1995
these qualifications and ing shall be deemed to be the required
qualifications and training;{ ,

2.4 “contractor” a rincipal contractor and “subcontractor” means
contractor as @ y the Construction Regulations, 2003.

2.5 “fall pro % lan” means a documented plan, of all risks relating to

i m® an elevated position, considering the nature of work

and setting out the procedures and methods applied to eliminate

ken

N aealth and safety file” means a file, or other record in permanent form,
\

containing the information required to be kept on site in accordance with the
Act and applicable Regulations;

2.7 “Health and Safety Plan ” means a documented plan which addresses the
hazards identified and include safe work procedures to mitigate, reduce or
control the hazards identified;

2.8 “Risk Assessment” means a programme to determine any risk associated
with any hazard at a construction site, in order to identify the steps needed
to be taken to remove, reduce or control such hazard;

2.9 “the Act” means the Occupational Health and Safety Act No. 85
of 1993.

Respondent’s Signature Date & Company Stamp
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3. Procedural Compliance

3.1 The Contractor who intends to carry out any construction work shall, before
carrying out such work, notify the Provincial Director in writing if the

construction work:-

(@) includes the demolition of a structure exceeding a height of 3 metres;
or \\
(b) includes the use of explosives to perform construction wskor

(c) includes the dismantling of fixed plant at a height Whan 3m,

and shall also notify the Provincial Director in writi n the construction work
exceeds 30 days or will involve more than 300 pgrson of construction work and
if the construction work:-

1

an 1m; or
than 3 metres above ground or a landing.

@) includes excavation work deep
(b) includes working at a heigh @

3.2  The notification to the Provinc@ctor shall be on a form similar to Annexure A of
the Construction Regulatigns, 2003, also shown in Annexure 1 of this Specification.
The Contractor shall e that a copy of the completed notification form is kept on

site for inspect% spector, Technical Officer or employee.

3.3 The Cont N II, in accordance with the Act and applicable Regulations,
ma nécessary appointments of competent persons in writing on a
fo imilar to Annexure 2 of this Specification and deliver copies thereof to

% nical Officer. Copies should also be retained on the health and

file.

\\ \ Subcontractors shall also make the above written appointments and the
Contractor shall deliver copies thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the appointment
of a construction supervisor in terms of regulation 6.1 of the Construction
Regulations, 2003 will not be necessary. The Contractor shall in such a case
execute and sign a declaration, as in Annexure 3, by which he personally
undertakes the duties and obligations of the "Chief Executive Officer" in terms
of section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical
Officer an access certificate as in Annexure 4 executed and signed by him,

Respondent’s Signature Date & Company Stamp
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permitting and limiting access to the designated site or place of work by the
Contractor and any subcontractors under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply to
any subcontractors as employers in their own right.  The Contractor shall
furnish the Technical Officer with full particulars of such subcontractors and
shall ensure that they comply with the Act and Regulations and Protekon's
safety requirements and procedures.

4, Special Permits

\
Where special permits are required before work may be carr'%:“&h\tit such as
for hotwork, isolation permits, work permits and occupatigns, the €ontractor
shall apply to the Technical Officer or the relevant a%v such permits
to be issued. The Contractor shall strictly con@i the conditions and
requirements pertaining to the issue of s%rm

5. Health and Safety Program ;

5.1 The Tenderer shall, with his teriéler, submit a Health and Safety Programme
setting out the practi rrangements and procedures to be implemented by

him to ensurg” C liance by him with the Act and Regulations and

particularl \%« of: -

e Provision, as far as is reasonably practical, of a working

(i
ronment that is safe and without risk to the health of his employees
nd subcontractors in terms of section 8 of the Act;
T\ Q
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(i) the execution of the contract work in such a manner as to ensure in
terms of section 9 of the Act that persons other than those in the
Contractor's employment, who may be directly affected by the contract
work are not thereby exposed to hazards to their health and safety;

(i) ensuring, as far as is reasonably practical, in terms of section 37 of the
Act that no employee or subcontractor of the Contractor does or omits
to do any act which would be an offence for the Contri‘to do or

omit to do.

5.2 The Contractor's Health and Safety Programme s \ged on a risk
assessment in respect of the hazards to health afd ty of his employees
and other persons under his control that areia ed with or directly
affected by the Contractor's activities in performifg the contract work and
shall establish precautionary measure e reasonable and practical in
protecting the safety and health of s ployees and persons.

5.3 The Contractor shall cause s ssment contemplated in clause 5.2
above to be performed by @ co ent person, appointed in writing, before
commencement of any¢Construgtion Work and reviewed during construction.
The Risk Assessmen Il form part of the Health and Safety programme to
be applied on t shall include at least the following:

jon of the risks and hazards that persons may be

Q a) a documented Health and Safety Plan, including safe work procedures

to mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.
5.4 The Health and Safety Plan shall include full particulars in respect of: -
(8) The safety management structure to be instituted on site or place of

work and the names of the Contractor's health and safety
representatives and members of safety committees where applicable;
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(b)the safe working methods and procedures to be implemented to ensure
the work is performed in compliance with the Act and Regulations;
(c) the safety equipment, devices and clothing to be made available by

the Contractor to his employees;

(d) the site access control measures pertaining to health and safety to be

implemented;

(e) the arrangements in respect of communication of healt \\d safety
related matters and incidents between the Contractor,*hisiemployees,
subcontractors and the Technical Officer with p N?re erence to
the reporting of incidents in compliance with i 4 and General
Administrative Regulation 8 of the Act an he pertinent clause of
the General Conditions of Contractforming part of the Contract and

(f)  the introduction of control m@s fot ensuring that the Safety Plan

is maintained and monito

5.4 The Health and Safety progtampie shall be subject to the Technical Officer's

e duration of the Contract.

approval and he N\ in consultation with the Contractor, order that
additional and/o entary practical arrangements and procedures be
implemented maihtained by the Contractor or that different working
methods uipment be used or safety clothes be issued which, in
the Technical er's opinion, are necessary to ensure full compliance by the

Contract ith his obligations as an employer in terms of the Act and
iops. The Technical Officer or his deputy shall be allowed to attend
et of the Contractor's safety committee as an observer.

\\Q e Contractor shall take reasonable steps to ensure that each subcontractor’s
Health and Safety Plan is implemented and maintained on the construction
site: Provided that the steps taken, shall include periodic audits at intervals
mutually agreed to between the them, but at least once every month.

5.6 The Contractor shall stop any subcontractor from executing any construction
work, which is not in accordance with the Contractor’s, and/or subcontractor’s
Health and Safety Plan for the site or which poses a threat to the health and
safety of persons.

5.7 The Contractor shall ensure that a copy of the Health and Safety Plan is
available on site for inspection by an inspector, Technical Officer, agent,
subcontractor, employee, registered employee organisation, health and safety
representative or any member of the health and safety committee.
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5.8 The Contractor shall consult with the health and safety committee or, if no
health and safety committee exists, with a representative group of employees,
on the development, monitoring and review of the Risk Assessment.

5.9 The Contractor shall ensure that all employees under his control are informed,
instructed and trained by a competent person regarding any hazard and the
related work procedures before any work commences, and thereafter at such
times as may be determined in the Risk Assessment.

5.10 The Contractor shall ensure that all subcontractors are informed regarding any
hazard as stipulated in the Risk Assessment before any work com \ces, and
thereafter at such times as may be determined in the Risk Assessrment.

We undergoes
n the site and

quipment.

5.11 The Contractor shall ensure that all visitors to a constr
health and safety induction pertaining to the hazards
shall be provided with the necessary personal pro

6. Fall Protection Plan \k

6.1 In the event of the risk and hazard identi
this Specification, revealing risks i

@n, as required in terms of clause 5.3 of
working from an elevated position the
contractor shall cause the de

a competent person, responsible for the
preparation of a fall protectlo

6.2  The Contractor shall implement, maintain and monitor the fall protection plan for the
duration of Con Contractor shall also take such steps to ensure the
continued adh to'the fall protection plan.

6.3  The fall pro & shall include:-

a@ Assessment of all work carried out from an elevated position;

the procedures and methods to address all the identified risks per
location;

T\ }
(c) the evaluation of the employees physical and psychological fitness
necessary to work at elevated positions;

(d)  the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of
all fall protection equipment.

7. Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another
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of any hazardous or potentially hazardous situations which may arise during
performance of the Contract by the Contractor or any subcontractor and, in
particular, of such hazards as may be caused by the design, execution and/or

location and any other aspect pertaining to the contract work.

8. Health and Safety File

8.1 The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable regulations,
and made available to an inspector, the Technical Officer, or subc frattor upon
request.

8.2  The Contractor shall ensure that a copy of the both his Health Safety Plan as well
as any subcontractor’s Health and Safety Plan is available gn r an employee,
inspector, contractor or the Technical Officer.

Officer upon completion of the Construgtiodl Work and shall in addition to

8.3  The Contractor shall hand over a consolidated hgalth fety file to the Technical
documentation mentioned in the Act an@llicaLe Regulations include a record of

all drawings, designs, materials used a: er similar information concerning the
completed structure.

S
4\&
&
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ANNEXURE 1

37 OCCUPATIONAL HEALTH AND SAFETY ACT, 1993

Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK

1(a) Name and postal address of

(b) Name and tel. no of principal contractor”

2. Principal contractor’s compensation t| n humber:

3.(a) Name and ; QJ address of client:

(b) Name and \ lent’s contact person or agent:

Q@ Name and postal address of designer(s) for the project:

T\

(b) Name and tel. no of designer(s) contact person:

5y Name and telephone number of principal contractor’s construction supervisor on site
appointed in terms of regulation 6(1).
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6. Name/s of principal contractor’s construction sub-ordinate supervisors on site
appointed in terms of regulation 6(2).

7. Exact physical address of the construction site or site office:

8. Nature of the construction work:

N\

=

9. Expected commencement date: O

&8
&
Q@
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11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle
contractor:

13. Name(s) of contractors already chosen.

o

O

K
Q O
i 5\@ "
&

37.2 Client

Date

4 THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

X ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2
(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

T\ }
REQUIRED &ETENCY:

In terms of !
representing the Employer) do her@ E
appoint < |

As the Competent Perso the

premises at

(physical @ssist in compliance with the Act and the applicable Regulations.
@ ed area/s is/are as follows :-

Date :

Signature :-

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-JHB-10101
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ACCEPTANCE OF DESIGNATION

do hereby accept this Deslgrgtion and

acknowledge that I

Q!

understand the requirements of this appointment.

Date ! !

Signature :-

@\S
Q\

Respondent’s Signature

\%

\
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ANNEXURE 3
(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

a) DECLARATION

T\ }
In terms of the am Aally assuming
t

above Act I, wies
and obligations as Chief Executive Officer, defined in Section 1 of the,Acthaned’in terms of Section

%. uties and obligations of the
arged

16(1), I will, as far as is reasonably practicable, ensure th

Employer as contemplated in the above Act are properly disch

Y
cO

Signature :- @
Date : \<%

N
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET
LIMITED)

SITE ACCESS CERTIFICATE

T\ }
Access to : \k (Area)
Name of V
Contractor/Builder :-

Contract/Order No.:

The contract works site/area described above de available to you for the carrying out of

associated works

In terms of your O
contract/order with Q
(comp

any) <

Kindlvaflotesthatyou are at all times responsible for the control and safety of the Works Site, and

rs der your control having access to the site.

\\Q

As from the date hereof you will be responsible for compliance with the requirements of the
Occupational Health and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of
the Contract pertaining to the site of the works as defined and demarcated in the contract

documents including the plans of the site or work areas forming part thereof.

Signed : Date :
TECHNICAL OFFICER
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ACKNOWLEDGEMENT OF RECEIPT

Name of

Contractor/Builder :- \\
do hereby aoﬁ%lge‘ and
accept the S

and obligations in respect of the Safety of the site/are n terms of the

Occupational Health and Safety Act; Act 85 of 1993. O

Name : O esignation :

Signature : Date :

WD
&

T\
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1. GENERAL
All tenders and subsequent contracts and orders shall be subject to the following procedures as
laid down by Transnet Limited (hereinafter referred to as “Transnet”) and are to be strictly
adhered to by any person or enterprise or company responding to this tender (hereinafter

referred to as “Respondents” or the “Respondent).

2, LODGING OF TENDER
21  Tenders shall be lodged with Transnet no later than the closing date and time specified for
the receipt thereof, in accordance with the directions issued with tender documenti\
22  Tenders shall be transmitted in a sealed envelope and placed in the Tender, Boaat avenue
stipulated in the Request for Tender (RFT) or Request for Proposal (RFP) or Request for
Nbv

Quotation (RFQ) (collectively “Tender Documents”), with the tende and subject

endorsed on the left hand bottom corner of the envelope.
3. USE OF TENDER FORMS O
Where special forms are issued by Transnet for the ission of tenders, Respondents are

required to submit their tenders by completion o ¢@

and not on office stationery bearing their owhn specis
this conditions may result in the reject :
4. THE RAISING OF A CHARGE FOR , SPECIFICATIONS AND TENDER FORMS

4.1 A non-refundable charg be raised for Tender Documents, depending on the nature,

ppropriate sections on such official forms

conditions of tender; non-compliance with

magnitude and e of nical information supplied.

4.2 If any of th x nd specifications referred to in Tender Documents are the official
redognised standardising bodies, copies of such drawings and specifications

BY RESPONDENTS

\\ the Respondent, after it has been notified of the acceptance of its tender/quotation fails to:

(@) enterinto a formal contract when called upon to do so in terms of clause 13 (Contract

Documents), within such period as Transnet may specify; or
(b)  accept an order in terms of the tender or guotation; or

(c) when called upon to do so, furnish satisfactory security of the fulflment of the

contract in terms of clause 14 (Securities);

Transnet may, in any such case, without prejudice to any other legal remedy which it may

have, proceed to accept any other tender or quotation or, if it is necessary to do so, call for
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T\ }

52

23

54

tenders or quotations afresh, and may recover from the defaulting Respondent any

additional expense incurred by it in calling for new offers or in accepting a higher offer.

if any Respondent, who has submitted a tender or quotation, concluded a contract with
Transnet (hereinafter referred to as “the Supplier’), or in the capacity of agent or

subcontractor has been associated with such tender or contract -
(@) has withdrawn such tender/quotation after the advertised date and hour for the
receipt of tenders; or

(b) has, after having been notified of the acceptance of its tender or quotation, failed or
refused to sign a contract when called upon to do so in terms of any conditi“orming

part of the tender documents; or

(c) has carried out any contract resulting from such tender quota in an
unsatisfactory manner or has breached any condition of such c M

(d) has offered, promised or given a bribe in relation tot ing or the execution of
such contract; or

(e) has acted in a fraudulent or improper manngr o in bad faith towards Transnet or any

government department or towards an ic body, company or person; or

f Successful Respondent) and is unable to

(f)  has made any incorrect stateme o ‘&ffidavit or certificate referred to in clause 11
(Formal Notification Regardi *

prove to the satisfaction of Iransmiet that

(i) itmadethe ent in good faith honestly believing it to be correct; and

(i)  befor statement, it took all reasonable steps to satisfy itself of its

cor ss; O

(g) cause xn et damage, or to incur costs in order to meet the Supplier's
req ents which could not be recovered from the Supplier;

tepitier from any such Respondent shall be disqualified and the person, enterprise
pany (including any directors) shall, subject to clause 5.3 below, be disqualified

om tendering for any Transnet business.

Any person or enterprise or company against whom a decision has been given under the
provisions of sub-clauses 5.2(b), 5.2(d) or 5.2(e) above, may make representations to the

Chief Operating Officer of Transnet Group, whose decision shall be final.

Any disqualification imposed upon any person or enterprise or company, unless Transnet
determines otherwise, shall apply to any other enterprise under the same or different names
of disqualified persons or enterprise or company (or associates thereof) and shall for
avoidance of doubt also be applied to any agent or employee of the person or enterprise or

company concerned.
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6. CURRENCY
Prices or fees must be quoted in the currency of the Republic of South Africa in respect of local
Services. Prices or fees in any other currency may be rejected by Transnet save where such

price is quoted by a foreign Respondent.

7. EXCHANGE AND REMITTANCE
The Respondent should note that where the whole or a portion of the contract or order value is
to be remitted overseas, Transnet shall, if requested to do so by the Supplier, effect payment
overseas directly to the foreign principal or service provider of such percentage of the contract
or order value as may be stipulated by the Respondent in its Tender Docume \ﬁnd any

variation in the amount to be so paid, which may arise as a result of fluctuationg inithe rate of
exchange involved, will be for the account of the Supplier.
7.1 The Respondent who desires to avail itself of the aforementione i vt the time of
tendering furnish the information called for in the clause "Exgfiang emittance" of the
Tender Documents and also furnish full details of the p or service providers to

whom payment is to be made.

7.2 The Supplier shall at its own cost obtain fq @m exchange cover on foreign currency to
protect itself against any currency ratesflugtuation risks for the duration of any resulting
contract or order. Transnet will NOT & @ y fluctuations in the rate of exchange at the

time when payments are made.

Transnet will not recognise any ‘elaim adjustment of the order and/or contract price under

clause 7.2 above, if the i rice arises after the date on which the Services were to be

delivered, as set ouflin

parties. \

8. ACCEPTA TENDER OR QUOTATION

8.1 etsoes not bind itself to accept the lowest or any tender or quotation nor will it give

r and/or contract, or any subsequent agreement between the

asons for the rejection of a tender or quotation. Transnet reserves the right to accept
\\ y tender in whole or in part.

Upon the acceptance of a tender or quotation by Transnet, the parties shall be bound by
these General Tender Conditions and the Standard Terms and Conditions of Contract
(Form US7 - Services).

8.3 Where the acceptance by Transnet of the Respondent’s offer/bid is delivered by letter, the
South African Post Office shall be regarded as the agent of Transnet and delivery of such
notice of acceptance to the South African Post Office shall be considered as delivery to the

Respondent.
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8.4 Where the Respondent has been informed by Transnet per facsimile message of the
acceptance of its tender or quotation, the acknowledgement of receipt transmitted by its

facsimile machine shall be regarded as proof of delivery to the Respondent.

9. LAW GOVERNING CONTRACT
The law of the Republic of South Africa shall govern the contract created by the acceptance of a
tender/quotation. The domicilium citandi et executandi shall be a place in the Republic of South
Africa to be specified by the Respondent in its tender/quotation at which all legal documents
may be served on the Respondent who shall agree to submit to the jurisdiction of the courts of
the Republic of South Africa. A foreign Respondent shall, therefore, state in its tend @otation
the name of its accredited agent in the Republic of South Africa who is empowered|to sign any
contract which may be entered into in the event of its tender/quotation bejng accep
act on its behalf in all matters relating to the contract. EV

10.  IDENTIFICATION Q
If the Respondent is a company, the full names of tlie di shall be stated in the

o
tender/quotation. If the Respondent is a close corpora*hf full names of the members shall
be stated in the tender/quotation. If the Respo @ s a partnership or an individual trading

and to

under a trade name, the full names of the or of such individual, as the case may be,

shall be furnished. @
1. FORMAL NOTIFICATION REGARDI ME OF SUCCESSFUL RESPONDENT
In the case of tenders,s itted to the Secretary of a Divisional Acquisition Council,

unsuccessful Responpde e formally notified of the names of successful Respondent(s)

as soon as pos x r closing date for receipt of the tender in question. In the case of

tenders or %n submitted to Transnet Acquisition Council, unsuccessful Respondents
pli

ion, be furnished with similar information.

12. ISED COMMUNICATION ABOUT TENDERS
§ tenders are submitted to the Secretary of an Acquisition Council, Respondents may at
\ any time communicate with the Secretary on any matter relating to its tender but, in the

absence of written authority from the Secretary, no communication on a question affecting the
subject of a tender shall take place between Respondents or other potential suppliers or any
member of the Acquisition Council or official of Transnet during the period between the closing
date for the receipt of the tender and the date of the notification of the successful
Respondent(s). A tender, in respect of which any such unauthorised communication has

occurred, may be disqualified.
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13.

14.

T\

15.

16.

CONTRACT DOCUMENTS

The contract documents will comprise these General Tender Conditions and the Standard
Terms and Conditions of Contract (Form US7 - Services) which will constitute the contract
between the parties upon receipt by the Respondent of Transnet's letter of acceptance [ intent,
subject to all additional amendments and/or special conditions thereto as agreed to by the

parties.

SECURITIES

14.1 The successful Respondent, when called upon to do so, shall provide security to the
satisfaction of Transnet for the due fulfilment of a contract or order. Such secu 6hall be
in the form of a deed of suretyship furnished by an approved bank, building society,
insurance or guarantee corporation carrying on business in South Afric

14.2 The security may be applied in whole or part at the discretion of Trans Mke good any
loss or damage which Transnet may incur in consequenc ach of the contract or
any part thereof.

14.3 Such security, if required, shall be an amountwhich will be stipulated in the Tender

Documents.

14.4 For the purpose of clause 14.1 above, #fangnét will supply "Deed of Suretyship" forms to
the successful Respondent for ¢ @ d no guarantee in any other form will be
accepted. Copies of such formis willgbe supplied to Respondents on request. For this

purpose "Deed of Suretyshipl form be provided which shall be completed and returned

icial by the successful Respondent within 30 (thirty) days

from the date € f acceptance. No payment will be made until the forms, duly

completed, x to Transnet. Failure to return the Deed of Suretyship within the
e

prescri time sRall, save where prior extension has been granted, entitle Transnet without

the Supplier to cancel the contract with immediate effect.

upplier in relation to the conditions of this clause 14 will be for the account of the Supplier.

PRICES SUBJECT TO CONFIRMATION

15.1 A tender or quotation with prices which are subject to confirmation will not be considered.

15.2 Tenders where firm prices are quoted for the duration of any resulting order and/or contract

will receive precedence over prices which are subject to adjustment.

DELETION OF SERVICES EXCLUDED FROM OFFER/BID
The Respondent must delete Services for which it has not tendered or for which the price or fee

has been included elsewhere in the tender.
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17.

18.

19.

ALTERATIONS MADE BY THE RESPONDENT TO TENDERED PRICES

All alterations made by the Respondent to its tendered price(s) prior to the submission of its
Tender Documents must be done by deleting the incorrect figures and words where required and
by inserting the correct figures and words against the items/Services concerned. All such
alterations must be initialled by the person who signs the Tender Documents. Failure to observe
this requirement may result in the particular item(s) or Services concerned being excluded in the

matter of the award of the business.

VALUE-ADDED TAX

18.1 In respect of local Services, i.e. Services to be provided by a South African co

y, the
prices or fees quoted by the Respondent are to be exclusive of Value-A ed Tax (VAT)

which must be shown separately at the standard rate on the Supplier's Tax Invoice:
18.2 In respect of Services to be provided by a foreign principal - V

(a) The invoicing by a local Supplier on behalf of its forei ipal represents a Service

rendered by the principal, which is not subject to VAT,

(b)  The Supplier's Tax Invoice(s) for the local joh only (i.e. the "commission” for the
Services rendered locally) must show lue-Added Tax (VAT) separately at zero
percent if the Services are in co@ with Section 11(2) of the VAT Act, 89 of
1991.

TERMS AND CONDITIONS OF EN@

The Supplier shall adhere to ndard Terms and Conditions of Contract as set out in Form

US7 - Services), a copy of is attached hereto. Should the Respondent find any conditions
unacceptable, it indieate which conditions are unacceptable and offer an alternative.
Please note. thatlanyN\altérative offered shall be compared with acceptance of the Form US7

conditiogs or,al tives offered by other Respondents.

(a) The attention of the Respondent is directed to clause 10 (/nvoicing and Payment) of
Form US7 — Services, which sets out the conditions of payment on which tender

price(s) shall be based.

() However, in addition to the aforegoing the Respondent is invited to submit offers
based on alternative methods of payment and/or financing proposals.

() The Respondent is required to give full particulars of the terms that will be applicable to
its alternative offer(s) and the financial merits thereof will be evaluated and taken into

consideration when the tender is adjudicated.
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21.

22,

20.2

(d)  The Respondent must, therefore, in the first instance, tender strictly in accordance with
sub-clause 20.1(a) above. Failure to comply with sub-clause 20.1(a) above may

preclude a tender from further consideration.

NOTE: The successful Respondent (the Supplier) shall, where applicable, be

required to furnish a guarantee covering any advance payments.
Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for
payment within a specific period are to note that the conditional period will be calculated as
from the date of receipt by Transnet of the Supplier's month-end statement ref@ing the
relevant Tax Invoice(s) for payment purposes, provided the conditions of thie order or
contract have been fulfilled and the Tax Invoice is correct in all respects as referred to in the
contract or order. Incomplete and/or incorrect Tax Invoices shall"ge“etummed and the

conditional period will be recalculated from the date of receipt of th cuments.

PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND D TS

Copyright in plans, drawings, diagrams, specification ocuments compiled by the Supplier

for the purpose of contract work shall be governe e terms and conditions detailed in clause

12 of Form US7 - Services (/ntellectual Prop ights).

VISITS TO FOREIGN COUNTRIES

221

22.2

22.3

22.4

Respondents must furnish etaig) covering letter if it is considered necessary that
arry out inspection and/or review any operational Services at

employees of Transnet s

the premises of suc ful Respondent (the Supplier) or its subcontractors overseas for

the purpose uckdemonstration and/or final acceptance or for any other reason.
If the ohderty considers overseas visits to be necessary it must provide the following
in jon ifa covering letter in respect of each visit -

tries and places to be visited,
b)  number of employees and disciplines involved;
(c)  number of man-days involved; and
(d)  motivation for the visit.

Transnet will make all arangements with regard to booking of air journeys, hotel
reservations, transport to and from airports, places of inspection or demonstration, etc. and

all expenses will be for the account of Transnet.

Before a visit is undertaken, such as envisage in this clause 22, Transnet and the Supplier
will agree in writing on the number of employees of Transnet that should undertake the visit

and the number of man-days involved in the visit.
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23.

TENDERS BY FOREIGN RESPONDENTS OR ON THEIR BEHALF

23.1

23.2

23.3

23.4

Tenders submitted by foreign principals may be forwarded direct by the principals to the
Secretary of the Acquisition Council or to a designated official of Transnet according to
whichever officer is specified in the Tender Documents, or may be so forwarded on the
principal's behalf by its South African representative and/or agent provided that written proof
is submitted that such representative / agent has been duly authorised to act in that capacity
by the principal. Failure to submit such authorisation by the representative / agent shall
disqualify the tender.

When legally authorised to prepare and submit tenders on behalf of their princ'RaIs not

domiciled in the Republic of South Africa, representatives and/or agents must &pile the
tenders in the names of such principals and sign them on behalf of the latter.

South African representatives and/or agents of successful foreign R w must when

so required enter into a formal contract in the name of their prin ust sign such

contracts on behalf of the latter. In every such case a Ie f Attorney from their

principals must be furnished to Transnet by the SouthgAfrican,rep esentative and/or agents

authorising them to enter into and sign such contra{

(@) Such Powers of Attorney must compl overnment Notice No. 1160 of 27 June
1930 (and any amendments therefo) - "Rulles of the Supreme Court of South Africa for

the authentication of docu s\e ed outside the Republic for use within the
Republic.”

(b)  The Powers of Att@mey\must be signed by principals under the same title as used in
the Tender

S.

e Republic of South Africa these Powers of Attorney are to be

(¢) On arrival Wi
c@ rms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any
ame nt thereof.
<

ower of Attorney held by the South African representative or agent includes
matters of a general nature besides provision for the entering into and signing of

contracts with Transnet, a notarially certified copy thereof should be furnished.

(e) The Power of Attorney must authorise the South African representative or agent to
choose the domicilium citandi et executandi as provided for in clause 26 (Addresses

for Notices) of the Standard Conditions of Contract, Form US7 - Services.

If payment is to be made in South Africa, the foreign Supplier (i.e. the principal, or its South

African agents or representatives), must notify Transnet in writing whether -

(@) For payment by cheque —

Respondent's Sighature Date & Company Stamp
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(ii)

cheques are to be drawn for payment to the credit of the foreign Supplier's
account at a bank in South Africa, in which case the name and branch of such
bank shall be furnished; or

cheques are to be made out in favour of the foreign Supplier and forwarded to
its South African agent or representative, in which case such agent or
representative must be duly authorised to sign the receipt of the cheque and
discharge it on behalf of its principal.

For payment by electronic funds transfer (EFT) —

(i

funds are to be transferred to the credit of the foreign Supplier's ac nt at a
bank in South Africa, in which case the name and branch of such % shall be

furnished; or

funds are to be ftransferred to the credit of its SouthWAfrican agent or

representative, in which case the name and bran h bank shall be
furnished
23.5 The attention of the Respondent is directed to clause| 14 a (Securities) regarding the

provision of security for the fulfilment of contr. a rders and the manner and form in

which such security is to be furnished.

ooO 0000

<<>$

\
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1. INTRODUCTION

When an Agreement is entered into between Transnet and the Supplier of Services to Transnet,
these Standard Terms and Conditions of Contract, the General Tender Conditions, a Schedule of
Requirements and/or Work Order(s) including such special conditions as applicable, and any terms
in the associated tender documents, exclusively govern the provision of Services by the Supplier to

Transnet.

2, DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or p &‘es shall

have the meaning assigned thereto in this clause, except where the context requires

otherwise: V
2.1. “AFSA” means the Arbitration Foundation of South Africa;

2.2. “Agreement” means the Agreement and its associated sché and/or annexures and/or

appendices, including the Schedule of Requirements ang/or Work Order(s), specifications for
the Services and such special conditions as sh P the Agreement, together with the

General Tender Conditions and any additio visions in the associated bid documents

tendered by the Supplier (as agreed be e Parties), which collectively and exclusively

govern the provision of Services by'the Sup to Transnet;

2.3. “Background Intellectual Property ns all Intellectual Property introduced and required by

either Party to give eff bligations under this Agreement owned in whole or in partby

or licensed to eit eir affiliates prior to the Commencement Date or developed after
the Comme x Daté otherwise pursuant to the Agreement;

2.4. “Busipes (s)” means Mondays to Fridays between 07:30 and 16:00, excluding public
holi

hcement Date” means the effective date at which time the Supplier’s provision of
§ rvices to Transnet in terms of the Agreement shall commence, as detailed in Schedule 1
\ hereto (SCHEDULE OF REQUIREMENTS / WORK ORDERY);

2.6. “Confidential Information” means any information or other data, whether in written, oral,
graphic or in any other form such as in documents, papers, memoranda, correspondence,
notebooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes,
designs, plans, formulae, patents, or inventor’s certificates, which a Party discloses or provides
to the other Party (intentionally or unintentionally, or as a result of one Party permitting the

representative of the other Party to visit any of its premises), or which otherwise becomes
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known to a Party, and which is not in the public domain and includes, without limiting the

generality of the term —

26.1.

2.6.2.

2.6.3.

264.

2.6.5.

2.6.6.

26.7.

2.6.8.

26.9.

2.6.1

.6.12.

2.6.13.

2.6.14.

2.6.15.

information relating to methods of operation, data and plans of the disclosing Party;
the contents of the Agreement;

private and personal details of employees or clients of the disclosing Party or any
other person where an onus rests on the disclosing Party to maintain the

confidentiality of such information;

\

any information disclosed by either Party and which is clearly mark xs being

Wlosing Party

rch and development of the

confidential or secret;

information relating to the strategic objectives and planning

relating to its existing and planned future business 2

information relating to the past, present and futurete

services, customers, clients centractors of the disclosing Party where an
onus rests on the disclosi aintain the confidentiality of such information;
information contained @ﬂware and associated material and documentation
belonging to { isclosing Party;

disclosing Party;

information relating to the busin ivities, business relationships, products,

ntific information, Know-How and trade secrets of a disclosing

P x irlg inventions, applications and processes;
right works;
ommercial, financial and marketing information;

data concerning architecture, demonstrations, tools and techniques, processes,

machinery and equipment of the disclosing Party;

pians, designs, concepts, drawings, functional and technical requirements and

specifications of the disclosing Party;

information concerning faults or defects in goods, equipment, hardware or software

or the incidence of such faults or defects; and

information concerning the charges, Fees and / or costs of the disclosing Party or its
authorised subcontractors, or their methods, practices or service performance

levels actually achieved;
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2.7. “Copyright” means the right in expressions, procedures, methods of operations or mathematical

2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

2.15.

2.16.

concepts, computer program codes, compilations of data or other material, literary works,
musical works, artistic works, sound recordings, broadcasts, program carrying signals,
published editions, photographic works, or cinematographic works of the copyright owner to do

or to authorise the doing of certain acts specified in respect of the different categories of works;

“Default” means any breach of the obligations of either Party (including but not limited to
fundamental breach or breach of a fundamental term) or any Default, act, omission, negligence
or statement of either Party, its employees, agents or subcontractors in connection with or in

relation to the subject of the Agreement and in respect of which such Party is liabl St other;

“Deliverable(s)” means any and all works of authorship, products and materia veloped,

written, prepared, assembled, integrated, modified or provided by the ier in gelation to the
Services;
“Designs” means registered designs and/or design applicati d will include the monopoly

right granted for the protection of an independently creatéd indu al design including designs
dictated essentially by technical or functional si tions as well as topographies of

integrated circuits and integrated circuits;

“Fee(s)” shall mean the agreed Fe .@ srvices to be purchased from the Supplier by
Transnet, as detailed in the Scheddle of Requirements or Work Order(s), issued in accordance

with the Agreement, as amended b al agreement between the Parties and in accordance
with the provisions of ent from time to time;
“Foreground | al Property” means all Intellectual Property developed by either Party
pursuant to t x nt;

“Intellectua perty” means Patents, Designs, Know-How, Copyright and Trade Marks and
ighffs hating equivalent or similar effect which may exist anywhere in the world and includes

¢ additions and improvements to the Intellectual Property;

now-How” means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet's field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning

materials and marketing and business information in general;
“Materials” means the Deliverables, the Supplier Materials and the Third Party Materials;

"Parties” means the Parties to the Agreement together with their subsidiaries, divisions,

business units, successors-in-title and their assigns;
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2.18.

2.19.

2.20.

2.21.

2.22.

2.23.

2.24.

2.25.

Page 6 of 26
“Party" means either one of these Parties;

“Patents” means registered patents and patent applications, once the latter have proceeded to
grant, and includes a right granted for any inventions, products or processes in all fields of

technology;

“Permitted Purpose” means any activity or process to be undertaken or supervised by
Personnel or employees of one Party during the term of the Agreement, for which purpose
authorised disclosure of the other Party’s Confidential Information or Intellectual Property is a

T\ }

“Personnel” means any partner, employee, agent, consultant, independ agsociate or

prerequisite in order to enable such activity or process to be accomplished;

supplier, subcontractor and the staff of such subcontractor, or other auth ised représentative
of either Party; (V

“Purchase Order(s)” means official orders issued by an ope wision of Transnet to the
Supplier for the provision of Services;

“Schedule of Requirements” means Schedule unless substituted by a Work Order

or Work Orders, as defined;

“Service(s)” means Service(s) provided n by the Supplier, pursuant to the Schedule
of Requirements or Work Order(s)fin termSwef'the Agreement;

“Service Level Agreement” or “SL eans the processes, deliverables, key performance
n

indicators and perfor dards relating to the Services to be provided by the Supplier;

"Subcontract”. any contract or agreement or proposed contract or agreement between

the Supplier N d party whereby that third party agrees to provide to the Supplier the
art thereof;

0, data, diagrams, charts, reports, specifications, studies, inventions, software, software

Servi 0
2.26%‘& aterials” means all works of authorship, products and materials (including, but not
e

2.27.

lopment tools, methodologies, ideas, methods, processes, concepts and techniques)
owned by, or licensed to, the Supplier prior to the Commencement Date or independently
developed by the Supplier outside the scope of the Agreement at no expense to Transnet, and

used by the Supplier in the performance of the Services;

“Third Party Material“ means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used

by the Supplier in the performance of the Services;

Respondent’s Signature Date & Company Stamp
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4,

T\ }

2.28.

2.29.

2.30.

Page 7 of 26

“Trade Marks” means registered trade marks and trade mark applications and includes any
sign or logo, or combination of signs and/or logos capable of distinguishing the goods or

services of one undertaking from those of another undertaking;
“VAT” means Value-Added Tax in terms of the Value-Added Tax Act, No 89 of 1991: and

“Work Order(s)” means a detailed scope of work for a Service required by Transnet, including
timeframes, deliverable, Fees and costs for the supply of the Service to Transnet, which may be

appended to the Agreement from time to time.

INTERPRETATION \\

3.1.

3.2.

3.3.

34.

3.5.

41

Clause headings in the Agreement are inctuded for ease of reference onlyan t form part
of the Agreement for the purposes of interpretation or for any other pur chsion shall
be construed against or interpreted to the disadvantage of any Pa eason of such

Party having or being deemed to have structured or drafted ion.

Any term, word, acronym or phrase used in the Agreemeént, ot n those defined under the
clause heading “DEFINITIONS,” shall be given i nglish meaning, and those terms,

words, acronyms, and phrases used in the Ag t will be interpreted in accordance with the
generally accepted meanings accorded
A reference to the singular incorparates erence to the plural and vice versa.

A reference to natural persons incorp8rates a reference to legal persons and vice versa.

A reference to a pa ender incorporates a reference to the other genders.

r the provision to Transnet of the Services, which meet the requirements of Transnet,

NATURE AND
. Th%e is an agreement under the terms and conditions of which the Supplier will
arr (o}

y of which Services is controlled by means of Purchase Orders to be issued by

< ;i? de
ansnet and executed by the Supplier, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the

terms of the Schedule of Requirements and / or relevant Work Order(s).

4.3. Each properly executed Purchase Order forms an inseparable part of the Agreement as if it
were fully incorporated into the body of the Agreement.

4.4. During the period of the Agreement, both Parties can make written suggestions for
amendments to the Schedule of Requirements or Work Orders, in accordance with procedures
set outin clause 28 (AMENDMENT AND CHANGE CONTROL) below. A Party will advise the other

Respondent’s Signature Date & Company Stamp
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4.5.

46.

5.1.

5.2.

whatsoever.
WARRANTIES \@

Page 8 of 26

Party within 14 (fourteen) Business Days, or such other period as mutually agreed, whether the

amendment is acceptable.

Insofar as any term, provision or condition in the Schedule of Requirements and/or Work
Order(s) conflicts with a like term, provision or condition in the Agreement and/or a Purchase
Order, or where the Agreement is silent on the matter, the term, provision or condition in the

Schedule of Requirements and/or Work Order(s) shall prevail.

Time will be of the essence and the Supplier will perform its obligations under the Agreement in
accordance with the timeframe(s) (if any) set out in the relevant schedule, save that t@upplier
will not be liable under this clause if it is unable to meet such obligation within the tilne required
as a direct result of any act or omission by Transnet and it has used its best endgavours to
advise Transnet of such act or omission. In the event of such delay, anytine,deadlines detailed

in the relevant schedule shall be extended by a period equal to th i at delay.

AUTHORITY OF PARTIES

Nothing in the Agreement will constitute or be dee t@ constitute a partnership between the

Parties, or constitute or be deemed to consti Parties as agents or employees of one

another for any purpose or in any form w, r.
Neither Party shall be entitled to, e wer or authority to enter into an agreementin

the name of the other; or give any Warranty, representation or undertaking on the other's behalf;

or create any liability agaimst the other or bind the other’s credit in any way or for any purpose

rranhts to Transnet that -

it has full capacity and authority to enter into and to perform the Agreement and that

the Agreement is executed by duly authorised representatives of the Supplier;

it will discharge its obligations under the Agreement and any annexure or schedule

hereto with all due skill, care and diligence;

6.1.3. it will be solely responsible for the payment of remuneration of its Personnel. The
Supplier will be solely responsible for the payment of remuneration and associated
benefits, if any, and for withholding and remitting income tax for its Personnel in

conformance with any applicable laws and regulations;

6.1.4. it will procure licences for Transnet in respect of all Third Party Material detailed in

the Work Order(s), and will procure the right for Transnet to take such copies (in
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6.4.

6.5.

6.6.

6.7.
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whole or in part) of such Third Party Materials as it may reasonably require for the

purposes of back-up for archiving and disaster recovery; and

6.1.5. the use or possession by Transnet of any Materials will not subject Transnet to any

claim for infringement of any Intellectual Property Rights of any third party.

The Supplier warrants that it will perform its obligations under the Agreement in accordance
with the Service Levels as defined in the relevant schedule. Transnet may at its discretion audit
compliance with the Service Levels, provided that any such audit is carried out with reasonable
prior notice and in a reasonable way so as not to have an adverse effect on the perf ance of
the Services. Without prejudice to sub-clause 6.3 below, in the event that the Supplier fails to
meet the Service Levels, Transnet may claim appropriate service credits or invoke a¥etention of

Fees as detailed in the relevant schedule and/or Work Order.

The Supplier warrants that for a period of 90 (ninety) days fro n f the Deliverables

they will, if properly used, conform in all materials respects wi quirements set out in the

relevant schedule. The Supplier will at its expense remegdy any stich non-conformance as soon
as possible but in any event within 30 (thirty) da nofification by Transnet. In the event that

the Supplier fails or is unable to remedy _su on-conformance within such time-scale,

Transnet will be entitled to employ a thirg @
It shall be paid by the Supplier.

charges or costs incurred by Tran{et as anre
The Supplier will remedy any defect Witin 14 (fourteen) days of being notified of that defectby

Transnet in writing.

so in place of the Supplier and any excess

The Supplier wiflynot’be liable to remedy any problem arising from or caused by any
modification ma ransnet to the Deliverables, or any part thereof, without the prior

approyal Supplier.

plier shall advise Transnet of the effects of any steps proposed by Transnet pursuant to

use 6.5 above, including but not limited to any cost implications or any disruption or

ay in the performance of the Services. The Parties agree that any changes to the Services,

including the charges for the Services or any timetables for delivery of the Services, will be

agreed in accordance with the change control procedure, as set out in clause 28 (AMENDMENT
AND CHANGE CONTROL).

The Supplier warrants that -

6.7.1. it has, using the most up-to-date software available, tested for (and deleted) all
commonly known viruses in the Materials and for all viruses known by the Supplier

at the date of the relevant Work Order; and
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7.2.

8.
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6.7.2. at the time of delivery to Transnet, the Materials do not contain any trojan horse,
worm, logic bomb, time bomb, back door, trap door, keys or other harmful

components.

The Supplier agrees that, in the event that a virus is found, it will at its own expense use its best
endeavours to assist Transnet in reducing the effect of the virus and, particularly in the event
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the same

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Supplier undertakes to comply with South Africa’s general privacy protection in terQs ofthe
Bill of Rights (Section 14) in connection with the Agreement and shall procure that its Personnel
shall observe the provisions of such Act (as applicable) or any amendments and re-@pactments

thereof and any regulations made pursuant thereto.

S at, in the event of

ORN&ILO

)

under the Agreement will be reduced to the greatest extent possibie, and thatthe Supplier shall

The Supplier warrants that it has taken all reasonable precauti

a disaster, the impact of such disaster on the ability of the Sup omply with its obligations

ensure that it has appropriate, tested and docu e overy arrangements in place.

TRANSNET’S OBLIGATIONS

Transnet undertakes to promptly p@any reasonable request by the Supplier for
information, including information cerfling Transnet's operations and activities, that relate to

the Services as may be essary for the Supplier to perform the Services, but for no other

-

purpose. However, mpliance with any request for information is subject to any

internal securit esfnd requirements and subject to the observance by the Supplier of its

confidentialitylobligatiefis under the Agreement.
The Supplie Il give Transnet reasonable notice of any information it requires in accordance

-claise 7.1 above.

ubject to 13 (SUPPLIER'S PERSONNEL), Transnet agrees to provide the Supplier or its
Personnel such access to and use of its facilities as is necessary to allow the Supplier to

perform its obligations under the Agreement.

GENERAL OBLIGATIONS OF THE SUPPLIER

The Supplier shall —
8.1.1. respond promptly to all complaints and enquiries from Transnet;

8.1.2. inform Transnet immediately of any dispute or complaint arising in relation to the

provision of the Services.
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8.2.2.

8.2.3.

8.24.

8.2.5.
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conduct its business in a professional manner that will reflect positively upon the

Supplier and the Supplier's Services;

keep full records clearly indicating all transactions concluded by the Supplier
relating to the performance of the Services and keep such records for at least 5

(five) years from the date of each such transaction;

obtain, and at all times maintain in full force and effect, any and all licenses, permits
and the like required under applicable laws for the provision of the Services and the

conduct of the business and activities of the Supplier; and \\

comply with all applicable environmental legislation and regulations, and

demonstrate sound environmental policies, management and performance.
er acknowledges and agrees that it shall at all times -
render the Services and perform all its duties wit y and integrity;

communicate openly and honestly with Trangnet and demonstrate a commitment to

performing the Services timeously, ient d to the required standards;

endeavour to provide the higheStpessible standards of service and professionalism,
with a reasonable degre % d diligence;

use its best endeavoursiand make every diligent effort to meet agreed deadiines;

el, as well as all Transnet's officers, employees, agents and

airness and courtesy and respect for their human rights;

ir discrimination (as further referred to in clause 22 — EQUALITY AND

consultants
8.2.6. p x romote its own internal policies aimed at prohibiting and preventing
Nn&

8.2.8.

DIVERSITY);

treat all enquiries from Transnet in connection with the Services with courtesy and
respond to all enquiries promptly and efficiently. Where the Supplier is unable to
comply with the provisions of this clause, the Supplier will advise Transnet of the
delay and the reasons therefore and will keep Transnet informed of progress made

regarding the enquiry;

when requested by Transnet, provide clear and accurate information regarding the
Supplier's own policies and procedures, excluding Know-How and other
Confidential Information, except where a Non-Disclosure Agreement has been

entered into between the Parties;
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9.2.

9.3.

94.
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8.2.9. not allow a conflict of interest to develop between its own interests (or the interests

of any of its other customers) and the interests of Transnet;

8.2.10. not accept or offer, nor allow, induce or promote the acceptance or offering of any
gratuity, enticement, incentive or gift that could reasonably be regarded as bribery or

an attempt to otherwise exert undue influence over the recipient;

8.2.11. not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;

8.2.12. not otherwise act in an unethical manner or do anything which could re Q\ably be
expected to damage or tarnish Transnet's reputation or business i ;and

8.2.13. immediately report to Transnet any unethical, fraudulent Wse unlawful
conduct of which it becomes aware in connection with Vé e provision of

Services. O
FEES AND EXPENSES

9.1.

In consideration of the provision of the Servic nsnet will pay to the Supplier the Fees

detailed in the relevant schedule or Work Q

Transnet will not be invoiced for m d'in the provision of the Services save for those

materials (if any) set out in the Wolk Ordér and accepted by Transnet or in any relevant Work

Order (which will be invoiced @ Transfet at cost).

Unless otherwise agreethin'a schedule or Work Order, Transnet will reimburse to the Supplier

d that all such expenses -

of the Servic

all reasonable an er expenses incurred directly and solely in connection with the provision
, prev

greed by Transnet in advance;

are incurred in accordance with Transnet’s standard travel and expenses policies;
are passed on to Transnet at cost with no administration fee; and

9.34. will only be reimbursed if supported by relevant receipts.

All invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the invoice will, where appropriate, include VAT as a separate

item.
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INVOICING AND PAYMENT

10.1. Transnet shall pay the Supplier the amounts stipulated in the relevant schedule or Work Order,

subject to the terms and conditions of the Agreement.

10.2. Transnet shall pay such amounts to the Supplier, upon receipt of a correct and undisputed
invoice together with the supporting documentation as specified in the Schedule of
Requirements or Work Order appended hereto, once the undisputed invoices, or such portion
of invoices which are undisputed become due and payable to the Supplier for the provision of

the Services, in terms of sub-clause 10.4 below. \\

10.3. All Fees and other sums payable under the Agreement are exclusive of V. ich will be

payable at the applicable rate. y
10.4. Unless otherwise provided for in the Schedule of Requirements or er(s) appended to

the Agreement, invoices shall be submitted together with a % statement. Payment
30 (thirty) days after date

of receipt by Transnet of the statement together undisputed invoices and supporting

against such month-end statement shall be made by Transne

documentation.

10.5. Where the payment of any invoice, or ana invoice which is not in dispute, is not made
in accordance with this clause 1 Supplier shall be entitled to charge interest on the
k of South Africa’s prime rate of interest in force, for

outstanding amount, at The Stand
the period from the due ofipayment until the outstanding amount is péld

FEE ADJUSTMEN

11.1. Feesfor Se ed in terms of the Agreement shall be subject to review as indicated in

the S Reqwrements or Work Orders annexed hereto from time to time.

11.2. that 2 (two) months prior to any proposed Fee adjustment, the Parties shall commence

iations for Fees for the next period or as otherwise indicated and appended hereto.

. Should Transnet and the Suppilier fail to reach an agreement on Fees for the successive period,
either Party shall be entitled to terminate the Agreement and/or the relevant Work Order after

giving 30 (thirty) days written notice to the other.

11.4. Neither Party shall have any claim against the other of whatsoever nature by reason of such

cancellation as envisaged in sub-clause 11.3 above.
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INTELLECTUAL PROPERTY RIGHTS

12.1. Title to Confidential Information

12.1.1.

12.1.2.

12.1.3.

12.1.4.

Transnet will retain all right, title and interest in and to its Confidential Information
and Background Intellectual Property and the Supplier acknowledges thatithas no
claim of any nature in and to the Confidential Information and Background
Intellectual Property that is proprietary to Transnet. For the avoidance of doubt, all

the Supplier’s Background Intellectual Property shall remain vested in the Supplier.

Transnet shall grant to the Supplier an irrevocable royalty free non-excl ﬂ)license
to use Transnet's Background Intellectual Property only for the Pefmi Purpose.

This license shall not permit the Supplier to sub-license to t?@as.

The Supplier shall grant to Transnet an irrevocable, , non-exclusive
licence to use the Supplier's Background Intelle ﬂ operty for the Permitted

Purpose. This licence shall not permit Transpet to SubsliCence to other parties.

The Supplier shall grant Transnet ac to the Supplier's Background Intellectual
Property on terms which shall be b de negotiated between the Parties for the
purpose of commercially e @ hé Foreground Intellectual Property, to the

extent that such acces(s re: quired
12.2. Title to Intellectual Propert

All right, ditfe,a rest in and to Foreground Intellectual Property prepared

deVeloped by the Supplier, its researchers, agents and employees
ransnet and the Supplier acknowledges that it has no claim of any

tdre in and to the Foreground Intellectual Property. The Supplier shall not at any
time during or after the termination or cancellation of the Agreement dispute the
validity or enforceability of such Foreground Intellectual Property, or cause to be
done any act or thing contesting or in any way impairing or tending to impair any part
of that right, title and interest to any of the Foreground Intellectual Property and shall

not counse! or assist any person to do so.

Transnet shall be entitled to seek protection in respect of the Foreground
Intellectual Property anywhere in the world as it shall decide in its own absolute
discretion and the Supplier shall reasonably assist Transnet in attaining and

maintaining protection of the Foreground Intellectual Property.

Where the Foreground Intellectual Property was created by the Supplier or its

researchers, agents and employees and where Transnet elects not to exercise its

12.2.1.
conc
shall
T\ }
12.2.2.
12.2.3.
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option to seek protection or decides to discontinue the financial support of the
prosecution or maintenance of any such protection, Transnet shall notify the
Supplier who shall have the right of first refusal to file or continue prosecution or
maintain any such applications and to maintain any protection issuing on the

Foreground Intellectual Property.

No consideration shall be paid by Transnet to the Supplier for the assignment of any
Foreground Intellectual Property from the Supplier to Transnet, over and above the
sums payable in terms of this Agreement. The Supplier undertakes to sign all
documents and do all things as may be necessary to effect, record an ect the

assignment of the Foreground Intellectual Property to Transnet.

Subject to anything contrary contained in the Agreement Wﬂor written
consent of Transnet (which consent shall not be unre withheld), the

Supplier shall under no circumstances be entitled @x or to claim the right, to
use Transnet's Background Intellectual Praperty apdior Foreground intellectual

Property.

12.3. Title to Improvements

12.3.1.

T\ }

Any improvements, develo s} adaptations and/or modifications to the
Foreground Intellectual Pro . and any and all new inventions or discoveries,

based on or resul

gfro use of Transnet's Background Intellectual Property
Information shall be exclusively owned by Transnet. The
lose promptly to Transnet all such improvements, developments,
a K d/or modifications, inventions or discoveries. The Supplier hereby
undertakes to sign all documents and do all things as may be necessary to effect,
redord and perfect the assignment of such improvements, developments,

daptations and/or modifications, inventions or discoveries to Transnet and the
Supplier shall reasonably assist Transnet in attaining, maintaining or documenting

ownership and/or protection of the improved Foreground Intellectual Property.

12.4. Unauthorised Use of Confidential Information

12.4.1.

The Supplier shall not authorise any party to act on or use in any way any
Confidential Information belonging to Transnet whether or not such supplier is
aware of such Confidential Information, and shall promptly notify Transnet of the
information if it becomes aware of any party so acting, and shall provide Transnet
the information with such assistance as Transnet reasonably requires, at Transnet's

cost and expense, to prevent such third party from so acting.
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12.5. Unauthorised Use of Intellectual Property

12.5.1.

12.5.2.

12.5.3.

12.54.

SUPPLIER’S

The Supplier agrees to notify Transnet in writing of any conflicting uses of, and
applications of registrations of Patents, Designs and Trade Marks or any act of
infringement, unfair competition or passing off involving the Intellectual Property of
Transnet of which the Supplier acquires knowledge and Transnet shall have the
right, as its own option, to proceed against any party infringing its intellectual

Property.

It shall be within the discretion of Transnet to determine what steps shal Q taken
against the infringer and the Supplier shall co-operate fully with Transnet, at
Transnet's cost, in whatever measure including legal action to“bring any

infringement of illegal use to an end.

The Supplier shall cooperate to provide Trans pliy’with all relevant

ascertainable facts.

If proceedings are commenced by Tra tlalone, Transnet shall be responsible

for all expenses but shall be entitl Il damages or other award arising out of

-

eedings.

such proceedings. if proceedi ommenced by both Parties, both Parties will

be responsible for the expen both Parties shall be entitled to damages or

other award arising outof pr

PERSONNEL
13.1. The Supplier's Pefsbnne Il be regarded at all times as employees, agents or subcontractors

of the Suppli X relationship of employer and employee shall arise between Transnet and
rs

any Supplier

nel under any circumstances regardless of the degree of supervision that

mayde exerciséd over the Personnel by Transnet.

13. S

er warrants that all its Personnel will be entitled to work in South Africa or any other

untry in which the Services are to be performed.

3. The Supplier will ensure that its Personnel comply with all reasonable requirements made

known to the Supplier by Transnet concerning conduct at any Transnet premises or any other

premises upon which the Services are to be performed (including but not limited to security

regulations, policy standards and codes of practice and health and safety requirements). The

Supplier will ensure that such Personnel at all times act in a lawful and proper manner in

accordance with these requirements.

13.4. Transnet reserves the right to refuse to admit or to remove from any premises occupied by or

on behalf of it, any Supplier Personnel whose admission or presence would, in the reasonable

opinion of Transnet, be undesirable or who represents a threat to confidentiality or security or
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whose presence would be in breach of any rules and regulations governing Transnet's
Personnel, provided that Transnet notifies the Supplier of any such refusal (with reasons why).
The reasonable exclusion of any such individual from such premises shall not relieve the

Supplier from the performance of its obligations under the Agreement.

The Supplier agrees to use all reasonable endeavours to ensure the continuity of its Personnel
assigned to perform the Services. If any re-assignment by the Supplier of those Personnel is
necessary, or if Transnet advises that any such Personnel assigned are in any respect
unsatisfactory, including where any such Personnel are, or are expected to be or have been
absent for any period, then the Supplier will promptly supply a replacement of equi &calibre

and experience, and any such replacement shall be approved by Transnet pri mmencing
provision of the Services, such approval not to be unreasonably withh GV

14. LIMITATION OF LIABILITY

14.1.

14.2.

14.3.

14.4.

Neither Party excludes or limits liability to the other Party for O

14.1.1. death or personal injury due to neglige
14.1.2. fraud.

The Supplier shall indemnify and keep et’indemnified from and against liability for

damage to any Transnet propertyiwhetze angible or intangible) or any other loss, costs or
to t

ction with the Agreement. The Supplier’s liability arising out of

damage suffered by Transn nt that it results from any act of or omission by the

Supplier or its Personnel i
this sub-clause 1 sh limited to a maximum amount payable in respect of any one

the Parties.

occurrence or @ séies ofrelated occurrences in a single calendar year, such amount to be
agreed ip writihg

Subject@iways to sub-clauses 14.1 and 14.2, the liability of either the Supplier or Transnet
er Ol connection with the Agreement, whether for negligence, misrepresentation, breach
contract or otherwise, for direct loss or damage arising out of each Default or series of
related Defaults shall not exceed 100% (one hundred percent) of the Fees paid under the

schedule or Work Order to which the Default(s) relates.

Subject to sub-clause 14.1 above, and except as provided in sub-clauses 14.2 and 14.3 above,
in no event shall either Party be liable to the other for indirect or consequential loss or damage
or including indirect or consequential loss of profits, business, revenue, goodwill or anticipated
savings of an indirect nature or loss or damage incurred by the other Party as a result of third

party claims.
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If for any reason the exclusion of liability in sub-clause 14.4 above is void or unenforceable,
either Party’s total liability for all loss or damage under the Agreement shall be as provided in

sub-clause 14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Supplier in respect of
clause 12 (INTELLECTUAL PROPERTY RIGHTS) or clause 16 (CONFIDENTIALITY).

INSURANCES

15.1.

15.2.

15.3.

15.4.

Without limiting the liability of the Supplier under the Agreement, the Supplier shall take out

insurance in respect of all risks for which it is prudent for the Supplier to insure agai Q\cluding

any liability it may have as a result of its activities under the Agreement for t estruction,
death or injury to any person and damage to property. The level of insura%e pt under

review by Transnet, on an annual basis, to ensure its adequacy, providetth variation fo

The Supplier shall arrange insurance with reputable i

evidence of the existence of the policies and the receipis for payment of the current premiums,

on an annual basis within thirty (30) days after.

Subject to sub-clause 15.4 below, if the @ ils to effect adequate insurance under this
clause 15, it shall notify Transnet ; asssoon as it becomes aware of the reduction or

inadequate cover and Transnet may arrahge or purchase such insurance. The Supplier shall

promptly reimburse Tran r any premiums paid provided such insurance protects the

Supplier’s liability. T efasstimes no responsibility for such insurance being adequate to

protect all of th
In the event th XE

of itsginsuran over referred to in sub-clause 15.1 above or if the insurance ceases to be

pplier receives written notice from its insurers advising of the termination

ilable n commercially reasonable terms, the Supplier shall immediately notify Transnet
ing of such termination and/or unavailablility whereafter either the Supplier or Transnet
Yy

terminate the Agreement on giving the other party not less than 30 (thirty) days prior written

notice to that effect

CONFIDENTIALITY

16.1.

The Parties hereby undertake the following, with regard to Confidential Information -

16.1.1. not to divulge or disclose to any person whomsoever in any form or manner
whatsoever, either directly or indirectly, any Confidential Information of the other,
without the prior written consent of such other Party, other than when called upon to
do so in accordance with a statute, or by a court having jurisdiction, or by any other

duly authorised and empowered authority or official, in which event the Party
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concerned shall do what is reasonably possible to inform the other of such a
demand and each shall assist the other in seeking appropriate relief or the

instituting of a defensive action to protect the Confidential Information concerned;

not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the
Agreement, for any purpose whatsoever other than for the purpose for which it is

disclosed or otherwise than in strict compliance with the provisions in the

\

not to make any notes, sketches, drawings, photographs or copies offany kind of
any part of the disclosed Confidential Information, without the prior writtep consent
of such other Party, except when reasonably necessary vose of this

Agreement, in which case such copies shall be s Confidential

Agreement;

Information;

not to de-compile, disassemble or reverse engineer composition, compilation,
concept application, item, compo mpilation, including software or
hardware disclosed and shall not se any sample provided by Transnet, or

otherwise determine the co @ oPstructure or cause to permit these tasks to

be carried out except{in the
Agreement;

are to safeguard Transnet Confidential Information than the

ormance of its obligations pursuant to this

not to exergise

Party @&xergise safeguarding its own competitive, sensitive or Confidential

idential Information disclosed by either Party to the other or by either Party to

ny other party used by such Party in the performance of the Agreement, shall be
dealt with as “restricted” or shall be dealt with according to any other appropriate
level of confidentiality relevant to the nature of the information concerned, agreed
between the Parties concerned and stipulated in writing for such information in such

cases;

the Parties shall not make or permit to be made by any other person subject to their
control, any public statements or issue press releases or disclose Confidential
Information with regard to any matter related to the Agreement, unless written
authorisation to do so has first been obtained from the Party first disclosing such

information;
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each Party shall be entitled to disclose such aspects of Confidential Information as
may be relevant to one or more technically qualified employees or consultants of
the Party who are required in the course of their duties to receive the Confidential
Information for the Permitted Purpose provided that the employee or consultant
concerned has a legitimate interest therein, and then only to the extent necessary
for the Permitted Purpose, and is informed by the Party of the confidential nature of
the Confidentia! Information and the obligations of the confidentiality to which such
disclosure is subject and the Party shall ensure such employees or consultants

honour such obligations; \\

each Party shall notify the other Party of the name of each person ity to whom
any Confidential Information has been disclosed as soon a We er such

disclosure;

each Party shall ensure that any person or entity itdiscloses Confidential
Information shall observe and perform all of the coveparits the Party has accepted
in the Agreement as if such person or e s signed the Agreement. The Party

disclosing the Confidential Inform all be responsible for any breach of the
on or entity; and

provisions of the Agreement @

each Party may by written no the other Party specify which of the Party’s
employees, offices or nts are required to sign a non-disclosure undertaking.
and obliga@egard to Confidential Information in this clause 16 shall not

e_

16.2.1. a N emonstrate that such information is already in the public domain or

16.2.3.

16.2.4.

mes available to the public through no breach of the Agreement by that Party,

r its Personnel; or

was rightfully in a Party's possession prior to receipt from the other Party, as proven
by the first-mentioned Party’s written records, without an infringement of an

obligation or duty of confidentiality; or

can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or

is independently developed by a Party as proven by its written records.

16.3. This clause 16 shall survive termination for any reason of the Agreement and shall remain in

force and effect from the Commencement Date of the Agreement and 5 (five) years after the

termination of the Agreement. Upon termination of the Agreement, all documentation furnished

to the Supplier by Transnet pursuant to the Agreement shall be returned to Transnet including,
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without limitation all corporate identity equipment including dies, blocks, labels, advertising

matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES

Should the Supplier fail or neglect to execute the work or to deliver any portion of the Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the Agreement or
Work Order in so far as it relates to the unexecuted work or rejected portion of the Service, and, in

such event, the provision of any remaining commitment shall remain subject in all respects to these
conditions. \\
TERM AND TERMINATION
18.1. The Agreement shall commence on the Commencement Date, as spegified in the schedules
hereto, and shall continue subject to termination in accordance@ visions of the
Agreement or otherwise in accordance with law or equity

18.2. Transnet may terminate the Agreement without cause By givi Supplier 30 (thirty) days’

T

within 30 (thirty) days of receiving notice specifying

notice in writing.

18.3. Either Party may terminate the Agreemen by notice in writing to the other Party where

the other Party has committed a mate ault and, where such Default is capable of

remedy, has failed to remedy such/Defa

the Default and requiring its ed

reement forthwith by notice in writing to the other Party when

18.4. Either Party may ter
the other Party is dna
would be an CX ency in terms of the Insolvency Act, 1936 (as amended), or if any

a proceeding is made with regard to it for -

y its debts as they fall due or commits any act or omission which

action,

voluntary arrangement or composition or reconstruction of its debts;

the presentation of an administrative petition;

18.4.3. its winding-up or dissolution;

18.4.4. the appointment of a liquidator, trustee, receiver, administrative receiver or similar
officer; or

18.4.5. any similar action, application or proceeding in any jurisdiction to which it is subject.

18.5. Transnet may terminate the Agreement at any time within 2 (two) months of becoming aware of
a change of control of the Supplier by notice in writing to the Supplier. For the purposes of this
clause, “control” means the right to direct the affairs of a company whether by ownership of

shares, membership of the board of directors, agreement or otherwise.

Respondent's Signature Date & Company Stamp

Standard Terms and Conditions of Contract FORM NO. US7 — SERVICES
Revised August 2008



19.

Page 22 of 26

18.6. Transnet may cancel any schedule hereto or Work Order at any time on giving the Supplier 30

(thirty) days' notice.

CONSEQUENCE OF TERMINATION

19.1. Termination in accordance with clause 18 (TERM AND TERMINATION) shall not prejudice or
affect any right of action or remedy which shall have accrued or shall thereafter accrue to either
Party and all provisions which are to survive the Agreement or impliedly do so shall remain in

force and in effect.

19.2. On termination of the Agreement or a Work Order, the Supplier will immediately d imp, and
procure that its Personnel will immediately deliver up to Transnet, all Delivera d property
belonging to Transnet (or, in the event of termination of a Work Order h as is relevant to
that Work Order) which may be in the possession of, or under the tro
certify to Transnet in writing that this has been done.

19.3. Tothe extent that any of the Deliverables and property referre ub-clause 19.2 above are
in electronic form and contained on non-detachabl ge devices, the Supplier will provide
Transnet with unencrypted copies of the sama@gnetl media and will irretrievably destroy

upplier, and

and delete copies so held. Q

19.4. In the event that the Agreement is tefmina the Supplier under sub-clause 18.3 (TERMAND
TERMINATION), or in the eve
18.6 (TERM AND TERMI

thata Wark Order is terminated by Transnet under sub-clause

), Transnet will pay to the Supplier all outstanding Fees
(apportioned on a daily
of such termin& ansnet will also pay the costs of any goods and materials ordered by the

Supplier in relati

ting to the work undertaken by the Supplier up until the date

tothe such work for which the Supplier has paid or is legally obliged to pay,
in whigh c n delivery of such goods or materials, the Supplier will promptly deliver such

nd paterials to Transnet or as it may direct.

&'Provisions of clauses 2 (DEFINITIONS), 6 (WARRANTIES), 12 (INTELLECTUAL PROPERTY
RIGHTS), 14 (LIABILITY), 16 (CONFIDENTIALITY), 19 (CONSEQUENCE OF TERMINATION), 25
(DISPUTE RESOLUTION) and 29 (GOVERNING LAW) shall survive termination or expiry of the

Agreement.

19.6. If either Party (the “Defaulting Party”) commits a material breach of the Agreement and fails to
remedy such breach within 10 (ten) Business Days of written notice thereof, the other Party
(hereinafter the “Aggrieved Party”), shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party. For the avoidance of doubt, if -
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19.6.1. the Supplier effects or attempts to effect a compromise or composition with its

creditors; or

19.6.2. either Party is provisionally or finally liquidated or is placed under judicial

management, whether provisionally or finally; or

19.6.3. either Party ceases or threatens to cease to carry on its normal line of business or
defaults or threatens to default in the payment of its liabilities generally, or commits
any act or omission which would be an act of insolvency in terms of the Insolvency
Act, 1936 (as amended); then \\

the other Party shall be entitled, but not obliged, to terminate the Agreement omwyitten notice, in
which event such termination shall be without any liability and without prejudice to ahy claims
which either Party may have for damages against the other. w

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or ahy inte ereunder except with the
prior written consent of the other. Further, in the eve a nsnet wishes to assign or novate the
Agreement to any third party, the Supplier agrees shall not unreasonably withhold or delay its

consent to such assignment or novation ang @ shall only be entitled to recover from Transnet
any reasonable legal costs incurred d
FORCE MAJEURE

21.1. Neither Party shall h ny.c against the other Party arising from any failure or delay in the

eCt result of such assignment or novation.

performance of gatioh of either Party under the Agreement, caused by an act of force
majeure suchya God, fire, flood, war, strike, lockout, industrial dispute, government
action r regulations, riots, terrorism or civil disturbance, defaults, delays or
dis jflance on the part of independent contractors, suppliers, or other circumstances or
ors'héyond the reasonable control of either Party, and to the extent that the performance of
ligations of either Party hereunder is delayed by virtue of the aforegoing, any period stipulated

for any such performance shall be reasonably extended.

21.2. Each Party will take all reasonable steps by whatever lawful means that are available, to
resume full performance as soon as practicable and will seek agreement to modification ofthe
relevant provisions of the Agreement in order to accommodate the new circumstances caused
by the act of force majeure. If a Party fails to agree to such modifications proposed by the other
Party within 90 (ninety) days of the act of force majeure first occurring, either Party may

thereafter terminate the Agreement with immediate notice.
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EQUALITY AND DIVERSITY

22.1. The Supplier will not victimise, harass or discriminate against any employee of either Party to
the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This
provision applies, but is not limited to employment, upgrading, work environment, demotion,
transfer, recruitment, recruitment advertising, termination of employment, rates of pay or other

forms of compensation and selection for training.

22.2. Both Parties to the Agreement undertake that they will not, and shall procure that its @onees,

agents and subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof. V
NON-WAIVER

23.1. Failure or neglect by either Party, at any time, to enforce any ions of the Agreement,

shall not, in any manner, be construed to be a waiver offany o Party's rights in that regard

and in terms of the Agreement.

ect the continued, unaltered validity of the

Agreement, or prejudice the right of that institute subsequent action.

PARTIAL INVALIDITY < ’

If any provision of the Agree t'shall be held to be invalid, illegal or unenforceable, or shall be

required to be modifie ity, tegality and enforceability of the remaining provisions shall not
be affected theret\
DISPUTE TION

y dispute of whatsoever nature arise between the Parties concerning the Agreement,

shall try to resolve the dispute by negotiation within 10 (ten) Business Days of such
ispute arising.
. If the dispute has not been resolved by such negotiation, either of the Parties may refer the

dispute to AFSA and notify the other Party accordingly.

25.3. Such dispute shall be finally resolved in accordance with the rules of AFSA by an arbitrator or

arbitrators appointed by AFSA.

25.4. This clause constitutes an irrevocable consent by the Parties fo any proceedings in terms
hereof, and neither of the Parties shall be entitled to withdraw from the provisions of this clause

or claim at any such proceedings that it is not bound by this clause 25.
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This clause 25 is severable from the rest of the Agreement and shall remain in effecteven if the

Agreement is terminated for any reason.

This clause 25 shall not preclude either Party from seeking urgent relief in a court of

appropriate jurisdiction, where grounds for urgency exist.

26. ADDRESSES FOR NOTICES

26.1.

26.2.

26.3.

The Parties to the Agreement select the physical addresses and facsimile (“fax’) numbers,
detailed in Schedule 2 hereto, as their respective addresses for giving or sending aw notice
provided for or required in terms of the Agreement, provided that either Party shall &ntitled fo

substitute such other address or fax number, as may be, by written notice to er.

Any notice addressed to a Party at its physical or postal address sh W by prepaid
registered post, or delivered by hand, or sent by fax.

Any notice shall be deemed to have been given - O

26.3.1. if posted by prepaid registered post, 10 ays after the date of posting thereof;
26.3.2. if hand delivered, on the day of de r

26.3.3. if faxed, on the date and i ending of such fax, as evidenced by a fax

confirmation printout, provided™#at such notice shall be confirmed by prepaid
registered post onithe d ispatch of such fax, or, should no postal facilities be

available on t , on the next Business Day.

27, WHOLE AND ONL EMENT

27.1.

27.2.

T\ }

The Parties here firm that the Agreement constitutes the whole and only agreement

betw th ith regard to the subject matter of the Agreement.

i ereby confirm that the Agreement replaces all other agreements which exist or
a ve existed in any form whatever between them, with regard to the subject matter dealt

with in the Agreement, including any annexures, schedules or Work Order(s) appended hereto.

28. AMENDMENT AND CHANGE CONTROL

28.1. Any requirement for an amendment or change to the Agreement or to the Schedule of
Requirements or to a Work Order shall only be valid if it is in writing, signed by both Parties and
added to the Agreement as an addendum hereto.

28.2. In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to
agree any proposed changes using the dispute resolution procedures in clause 25 (DISPUTE
RESOLUTION).

Respondent’s Signature Date & Company Stamp
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29.

30.
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GOVERNING LAW

The Agreement is exclusively governed by and construed in accordance with the laws of the
Republic of South Africa and is subject to the jurisdiction of the courts of the Republic of South

Africa.

COUNTERPARTS

The Agreement may be signed in any number of counterparts, all of which taken together shall
constitute one and the same instrument. Either Party may enter into the Agreement by signing any

such counterpart. \
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