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FOR DIRECTION / SITE CONTACT : Ben Rudman — 0837041871



TRANSNET

Section 1
REQUEST FOR QUOTATION [RFQ]
RFQ CRAC-JHB-10099
PROVISION TO RENOVATE VARIOUS BUILDINGS SENTRARAND \\
NOTICE TO BIDDERS V

Quotations which must be completed as indicated in Section 2 of this RFQ are t itted as follows:
METHOD: HAND DELIVERED
CLOSING VENUE: The Secretary Acquisition Council Tr: Freight Rail, Ground Floor, Inyanda House 1,

21 Wellington Road, PARKI’OWNO

Responses to RFQ
Responses to this RFQ [Qu t not include documents or reference relating to any other quotation or
proposal. Any addition jtions must be embodied in an accompanying letter.

|
Broad-Based ck Xmic Empowerment [B-BBEE]

Transnet dorses and supports the Government’s Broad-Based Black Economic Empowerment Programme
an Id refore prefer to do business with local business enterprises who share these same values.
snet will accordingly allow a “preference” to companies who provide a B-BBEE Verification Certificate. All

;‘\ curement transactions will be evaluated accordingly.

2.1  B-BBEE Scorecard and Rating
As prescribed in terms of the Preferential Procurement Policy Framework Act (PPPFA), Act 5 of 2000 and its

Regulations, Respondents are to note the following:
o Functionality is included at a pre-qualification stage with a prescribed percentage threshold

 Proposals will be evaluated on price which will be allocated 80 or 90 points and preference which will be

allocated 20 or 10 points, dependent on the value of the Goods or Services

o The 80/20 preference point system applies where the acquisition of the Goods or Services will be less
than R1 000 000.00.
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o If the 80/20 preference point system is stipulated and all Bids received exceed R1 000 000.00, the RFP

will be cancelled
o The 90/10 preference point system applies where acquisition of the Goods will exceed R1 000 000.00

e If the 90/10 preference point system is stipulated and all Bids received are equal to or below
R1 000 000.00, the RFP will be cancelled.

In compliance with the Government Gazette No 34612, Notice No. 754 dated 23 September 2011, as from 1
October 2011 valid B-BBEE Verification Certificates must be issued by:

a) Verification Agencies accredited by the South African National Accreditation Sy ﬂ?SANAS]; or

b) Registered Auditors approved by the Independent Regulatory MAU itors [IRBA], in
accordance with the approval granted by the Department of Tr. ry.
Enterprises will be rated by such agencies based on the following:

c) Large Enterprises [i.e. annual turnover greater than R35 million}:

o Rating level based on all seven elements of the B orecard

d) Qualifying Small Enterprises ~ QSE [i.e. annua er between R5 million and R35 million]:

. Rating based on any four of the eIeme BEE scorecard
e) Exempted Micro Enterprises — EM!LE. a urnover less than R5 million]:

In accordance with B-BBEE Codes of Practice [Statement 000, Section 4], any enterprise with an annual

total revenue of R 5 million s\gualifies as an EME.

e Automatic rati E Level 4 irrespective of race or ownership

an auditor or accounting officer or a certificate from a Verification Agency accredited
SANAS. The certificate must confirm the company’s turnover, black ownership / black female
\\ ownership and B-BBEE status level.
Respondents are required to furnish proof of the above to Transnet. [i.e. a detailed scorecard as stipulated
above in respect of Large Enterprises and QSEs, or a certificate in respect of EMES].

Transnet will accordingly allocate a maximum of 10/20 [ten/twenty] points in accordance with the
80/20 / 90/10 preference point system prescribed in the Preferential Procurement Policy Framework Act
(PPPFA), Act 5 of 2000 and its Regulations to the Respondent’s final score based on an entity’s B-BBEE

scorecard rating. /Refer Annexure A for further details].

N.B. Failure to submit a B-BBEE certificate, which is valid as at the Closing Date of this RFP, will result in a
score of zero being allocated for B-BBEE.

[Refer Section 4, Vendor Application Form, for Returnable Documents required]
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3 Communication
a) Respondents are warned that a response will be liable for disqualification should any attempt be made by a
Respondent either directly or indirectly to canvass any officer(s) or employee of Transnet in respect of this
RFQ between the closing date and the date of the award of the business.
b) A Respondent may, however, before the closing date and time, direct any written enquiries relating to the

RFQ to the following Transnet employee:

Name: Esther Tyam \ﬂ
Email: Esther.tyam@transnet.net

Quotations are requested from interested Respondents to supply the Med requirement to
TRANSNET FREIGHT RAIL.

On or after 28/02/2013 the RFQ documents may be inspected at, a btainable from the office of
Transnet Freight Rail Tender Advice Centre, Ground Floor, Inyanda House 1, 21 Wellington Road,

PARKTOWN.

A COMPULSORY INFORMATION MEETING_V Q HELD AT THE FOLLOWING

VENUE i  SENTRARAND MAI @

Time i 10:00 < ,

Date : 07 MA 13

The site meeting is co Is companies not attending will be overlooked during the tender
awarding process.

PLEASE BRING TH % UMENT ON THE DAY OF BRIEFING AND ALSO MAKE SURE THAT YOU
BRING YOU SHOES AND REFLECTIVE VEST ON SITE

A non- e tender fee of R150.00 (inclusive of Vat) is applicable per tender

W).

arf is t0°be made to Transnet Freight Rail, Standard Bank Account number 203158598, Branch code 004805.
sit slip must reflect the tender number RFQ CRAC-JHB-10099 and the Company Name.
(‘\ ceipt/s to be presented prior to collection of the tender/s.

NOTE: This amount is not refundable.

¢) Respondents may also, at any time after the closing date of the RFQ, communicate with the Secretariat of the

Transnet Acquisition Council on any matter relating to its RFQ response:
Prudence Nkabinde

Telephone 011 544 9486

Fax 011 774 9760

Email TAC.SECRETARIAT@transnet.net
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4 Tax Clearance

The Respondent’s original valid Tax Clearance Certificate must accompany the Quotation. Failure to provide this
document with the RFQ submission will result in disqualification.

5 VAT Registration

The valid VAT registration number must be stated here: [if applicable].

6 Legal Compliance

The successful Respondent shall be in full and complete compliance with any and all applicab q‘mtional and local

laws and regulations.

7 Changes to Quotations V

Changes by the Respondent to its submission will not be considered after the ¢ and time.
8 Pricing

All prices must be quoted in South African Rand on a fixed pri is, excluding VAT.
9 Prices Subject to Confirmation

Prices quoted which are subject to confirmation w @ considered.

10 Negotiations

Transnet reserves the right to u ake post-tender negotiations with selected Respondents or any number of

short-listed Respondents.

11 Binding Offer

ﬁsuant to this Request shall be deemed to be an offer. Any exceptions to this statement

d specifically indicated.

12

\t‘ snet’is not committed to any course of action as a result of its issuance of this RFQ and/or its receipt of a
QUietation in response to it. Please note that Transnet reserves the right to:
o modify the RFQ’s goods / service(s) and request Respondents to re-bid on any changes;
) reject any Quotation which does not conform to instructions and specifications which are detailed herein;
. disqualify Quotations submitted after the stated submission deadline;
. not necessarily accept the lowest priced Quotation;
. reject all Quotations, if it so decides;
o place an order in connection with this Quotation at any time after the RFQ’s closing date;
o award only a portion of the proposed goods / service/s which are reflected in the scope of this RFQ;
. split the award of the order/s between more than one Supplier/Service Provider; or

. make no award at all.
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13

(2

14

Transnet reserves the right to lower the threshold for Technical by HERRERRI% [SRELL000 percent] if no

Bidders pass the predetermined minimum threshold or if only one bidder passes the threshold. This right will be
exercised in Transnet’s sole discretion.

In addition, Transnet reserves the right to exclude any Respondent from the bidding process who has been
convicted of a serious breach of law during the preceding 5 [five] years, including but not limited to breaches of
the Competition Act 89 of 1998. Respondents are required to indicate below whether or not they have been found
guilty of a serious breach of law during the past 5 [five] years:

I/We do hereby certify that I/we
have/have not been found guilty during the preceding 5 [five] years of a serious breach PQN, including but

not limited to a breach of the Competition Act, 89 of 1998, by a court of law, tribunal or r @dministrative body.

inor offences or

The type of breach that the Respondent is required to disclose excludes gelatively
misdemeanours, e.g. traffic offences. V

Where found guilty of such a serious breach, please disclose:

NATURE OF BREACH:

DATE OF BREACH: I~

Furthermore, I/we acknowledge that Tkansnet SOC Ltd reserves the right to exclude any Respondent from the
bidding process, should tha ntity have been found guilty of a serious breach of law, tribunal or

regulatory obligation.

Only in ¢ en Respondent submits a sample(s) of the goods / products / material quoted for, the
samp t endorsed with the RFQ (CRAC- JHB-10099) to the above description and forwarded on or
o) 013) the deadline date to the following addresses: Transnet Freight Rail Tender Advice Centre,

nd Rloor, Inyanda House 1, 21 Wellington Road, PARKTOWN.

Evaluation Criteria

Transnet will utilise the following criteria in choosing a Supplier/Service Provider, if so required:
1. Administrative responsiveness - Completeness of response and returnable documents
2. Substantive responsiveness — Prequalification criteria, must be met
o Letter of Good standing
Previous Work Done Similar
Lead time 4 weeks
Safety file
3. Commercial

o Competitive price

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No .CRACIHB-18099

4. B-BBEE Status of the Company
o Provide BBBEE level certification and Score Card
o Weighted evaluation based on 80/20 or 90/10 preference point system:

- Pricing and price basis [firm] - whilst not the sole factor for consideration, and overall level of

unconditional discounts® will be critical

Transnet will utilise the following formula in its evaluation of Price: \\
B _ PP’ _ _ Pr-Pminy
PS =80 (1 -~ ) ORPS = 90 (1

Pmin /
Where: V

Ps - Score for the Bid under consideration
Pt - Price of Bid under consideration
Pmin = Price of lowest acceptable Bid

- B-BBEE status of company

Preference points will be awarded to a .@‘ ttaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of ber of points Number of points
Contributor \ 0/10 system) (80/20 system)
10 20
9 18
8 16
b 12
4 8
3 6
2 4
1 2
kk 0 0

14.1 Further Recognition Criteria

a) Further Recognition Criteria (Current)
As a pre-qualification criterion, certain minimum requirements with regard to the Respondent's CURRENT B-BBEE
status at the time of submission of their bid must be met. These minimum requirements will be measured based
on the extent to which the Respondent's current black ownership, management control and employment equity
meets or exceeds certain minimum targets. Please note that a Respondent’s ownership, management control and

employment equity at the time of the submission of the bid, may differ from that which is reflected in the B-BBEE

! Only unconditional discounts will be taken into account during evaluation. A discount which has been offered conditionally will,
despite not being taken into account for evaluation purposes, be implemented when payment is effected.
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scorecard. When claiming that the minimum targets for FRC (Current) has been met, the Respondent must reflect
his B-BBEE status at the time of submitting the bid. Supporting documentation may be requested in this regard.
The minimum requirements for this RFP for FRC (Current) are stipulated in the table below:

MINIMUM COMPLIANCE TARGET (%)

PREQUALIFICATION CRITERIA
AS A PERCENTAGE OF THE
ORGANISATION

Further Recognition Criteria (Current):

Black Ownership 50% \\

Black People in Rural Areas 50%

N.B. Failure to achieve the minimum prequalification targets allocated for Fi for any one of the criteria

listed above at the closing date of this tender will result in disqualificatio
Respondents are required to complete and submit their FRC Cla m for FRC (Current) attached
hereto as ANNEXUre.........cxvezs with their Proposals. [R CCLION ssseressaneasins for further instructions]

Note: Should a JV be envisaged, the principal Respo r@ is required to submit the required responses as

indicated above. O

15  Validity Period

Transnet desires a validity period o inety] days from the closing date of this RFQ.
This RFQ is valid until ;

16 Banking Details \
BANK:

BRANC CODE:
ACC LDER:

NUMBER:

17 Company Registration

Registration number of company / C.C.

Registered name of company / C.C.

18 Disclosure of Prices Quoted

Respondents must indicate here whether Transnet may disclose their quoted prices and conditions to other

Respondents:

YES [ NO
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19 Returnable Documents

Returnable Documents means all the documents, Sections and Annexures, as listed in the tables below.

a) Respondents are required to submit with their Quotations the mandatory Returnable Documents, as

detailed below.

Failure to provide all these Returnable Documents will result in a Respondent’s disqualification.
Respondents are therefore urged to ensure that all these Documents are returned with their
Quotations.

All Sections, as indicated in the footer of each page, must be signed, stamped and date t»‘}he Respondent.
Please confirm submission of these mandatory Returnable Documents by so indicati Yes or No] in the
table below:

Returnable Documents Submitted
[Yes or No]
SECTION 2 : Quotation Form
Original valid Tax Clearance Certificate [Consg
contractors must submit a separate Tax Cle
b) In addition to the requirements of secti A , Respondents are further required to submit with their

Quotations the following essential Returnable Documents as detailed below.

Failure to provide all the eturnable Documents may result in a Respondent’s disqualification.
Respondents are th, urged to ensure that all these documents are returned with their
Quotations.

All Sections, as i & the footer of each page, must be signed, stamped and dated by the Respondent.
ission of these essential Returnable Documents by so indicating [Yes or No] in the table

Returnable Documents Submitted
[Yes or No]

ON 1 : Notice to Bidders

- Valid B-BBEE Verification Certificate [RSA Large Enterprises and QSEs]
Note: failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic score of
zero being allocated for B-BBEE scorecard

- Valid B-BBEE certificate from auditor, accounting officer or SANAS
accredited Verification Agency [RSA EMEs]

Note: failure to provide a valid B-BBEE Verification Certificate at the
closing date and time of the tender will result in an automatic score of
zero being allocated for B-BBEE scorecard

- SECTION 3 : Standard Terms and Conditions of Contract for the Supply
of Goods or Services to Transnet
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Submitted

Returnable Documents
[Yes or No]

SECTION 5 : Vendor Application Form

- Certified copy of share certificates [CK1/CK2 if C.C.]

- Entity’s letterhead

- Certified copy of valid Company Registration Certificate [if applicable

- A signed letter from Respondent’s auditor or accountant confirmin

recent annual turnover figures

S
S
4\@\&
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REQUEST FOR QUOTATION [RFQ]

REQUEST FOR QUOTATION [RFQ]

RFQ CRAC-JHB-10099

PROVISION FOR RENOVATE VARIOUS BUILDINGS SENTRARAND

\’1
Information Session
RFQ SITE MEETING
A COMPULSORY INFORMATION MEETING WILL BE HELD AT THE FO NUE:

Venue : SENTRARAND MAINGATE O
Time : 10HOO !

ill be overlooked during the tender

Date H 07 March 2013
The site meeting is compulsory and companies not i
awarding process.

5.1 ATTENDANCE CERTIFICATE

This is to certify that........

Representative/s of
e Tender briefing in respect of the proposed:

Has/have todaﬁ%

'S REPRESENTATIVE TENDERER'S REPRESENTATIVE

o VERY IMPORTANT

ANY TENDERER NOT ATTENDING THE INFORMATION MEETING WILL AUTOMATICALLY BE EXCLUDED FROM
THE BUSINESS AWARDING PROCESS
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Section 2
REQUEST FOR QUOTATION [RFQ]
RFQ CRAC-JHB-10099
PROVISION TO RENOVATE VARIOUS BUILDINGS SENTRARAND
N

QUOTATION FORM

I/We
hereby offer to supply the goods/services at the prices quoted in the Price Sc , in accordance with the

conditions related thereto.

1/We agree to be bound by those terms and conditions in:

e the Standard Terms and Conditions for the Supply of G@ nd Sefvices to Transnet [Section 3 hereof]; and

e any other standard or special conditions mentioo

I/We accept that unless Transnet should otherwide decide and so inform me/us, this Quotation [and, if any, its

mbodied in this Request for Quotation.

covering letter and any subsequent exchang correspondence], together with Transnet’s acceptance thereof

shall constitute a binding contr Transnet and me/us.

I/we further aga&e have been notified of the acceptance of my/our Quotation, I/we fail to deliver
. Y

the said goods/servic in the delivery lead-time quoted, Transnet may, without prejudice to any other legal
i a
f

ve, cancel the order and recover from me/us any expenses incurred by Transnet in calling

a and/or having to accept any less favourable offer.

Price Schedule

e quote as follows for the goods required, on a “delivered nominated destination” basis, excluding VAT:

Notes to Pricing:
a) Al Prices must be quoted in South African Rand, exclusive of VAT

b) To facilitate like-for-like comparison bidders must submit pricing strictly in accordance with this price schedule
and not utilise a different format. Deviation from this pricing schedule could result in a bid being disqualified.

c) Please note that should you have offered a discounted price(s), Transnet will only consider such price

discount(s) in the final evaluation stage if offered on an unconditional basis.
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COMPANY INFORMATION

o 8.  STATEMENT OF WORK (S) SUCCESSFULLY CARRIED OUT BY THE TENDERER:

Tenderers are to advise which other companies have they successfully provided or are currently providing
similar services.

Service Description For whom done Period Contact person and
Telephone or Cell number

7
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REQUEST FOR QUOTATION [RFQ]

RFQ CRAC-JHB-10099

PROVISION TO RENOVATE VARIOUS BUILDINGS SENTRARAND

SCHEDULE OF WORK AND PRICES \
4
SCOPE OF WORK
SQI;IEDULE OF WORK AND PRICES
DESCRIPTION Quantity Unit Amount

©

( NB) The contractor must
handed in a Health & Safety file

for this contract before the O
commencement of the work <

Establishme

facilities

ety requirements (According to 1 SUM

of 1983)
2 Supply assesses scaffolding 1 JOB
3 Clear site 1 JOB
Total for establishment Total
02AK290
Demolishing
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1 Remove floor tile vinyl 2.32 M2
2 Remove wall tiles ablution 16 M2
3 Remove wash hand basin and old 1 EA
pipes for scrap.
4 Remove stainless steel urinal and 1 EA
pipes
o

5 Remove shower and old pipes for EA 4
scrap. 4
6 Demolish brick pillars next to urinal 1 JjoB
7 Remove office door for scrap 1 EA
8 Remove Double steel door for 1 ]
scrap (Store room)
9 Remove wood skirting’s office 1 JOB

Total for demolishing Total

Trees
1 Prune palm tree 2 EA
Total for trees Total
oap wash inside 78 M2
Cleaning Total
Carpentry
1 Supply and hang close back 1 EA
Hardwood doors at Office
complete with Three lever Esco
mort ice locks
2 Supply and fit double steel SE
door (Transformer room units T
Respondent’s Signature Date & Company Stamp
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1.53 x 2.14) Type M (M.V. with

vent) at store room

3 Remove and replace mort ice EA
lock toilet door
4 Supply and fit aliminium EA
weather boards at doors
5 Supply and fit C/P 100mm EA
Barrel bolts to toilet doors 4
6 Supply and fit 0.40 x 0.60m EA®
mirror at basin men toilet V
fasten with C/P screws
7 Cut out rotten peace of purlin dJ
B
8 By using soft wood repair JO
purlin B
9 Remove and replace obscure EA
glass from steel window 0.44
0.28 &
10 remove and replacep Cléar EA
glass from stQN 44 x
i» shower door EA
rass screws fasten JO
B
Total for clarpentry Total
Tiling
1 Apply grip coat walls and floors one 50 I
day before tiling
2 Supply and lay first grade Johnson wall 20 M2

Respondent’s Signature

Date & Company Stamp
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tiles 0.20 x 0.20 M color white with Dove
Grey grout and protection strip at all exterior

corners and around windows (Up to ceiling

height )

3 Supply and lay mosaic tiles in shower 1.50 M2

4 Lay 1st grade Johnson full body Tecnica 15 M2

3333N 300 x 300mm porcelain floor tiles

include 75mm tile skirting available from all \‘\
Tile Africa outlets (use 10 x 6mm notched \L

trowel) joints 5Smm wide) use only tile V

adhesive for porcelain tiles. Provide
heavy duty L type aluminium floor tile edge

strip at door entrances AND STEPS Tiles
should be installed providing for adequate
movement  joints. Movement and
expansion joints to be provided for at
maximum £ 3 m Centre externally or at O
m center internally, in both directions of as
per the tile manufacturer’s instructions.
expansion and movement joi end
through the adhesive béd ahd tiles. Apply
masking tape to both s oints, fill joint

ler, finish neatly and

tape before silicone starts

nd fit interior air vent 1 EA

for tiling TOTAL
Plastering
1 Smooth plaster to interior walls at 1 M2
urinal
Total for plastering TOTAL

Bricklayer
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1 Apply cement screed mix 1;1 to floor 1 M2

at urinal before tiling

2 Cast 25MPA concrete after removing of 0.10 M3
urinal
Total for Plaster & Bricklayer TOTAL
<
Pluming \
1 Chase walls for water pipes to all i J

points and make up shower

2 Supply and lay 15mm GI pipes to all 1 JOB

points Shower, Urinal, basins

3 Supply and fit Vaal pottery wash hand EA
basin 550 x 540mm with heavy duty F
star Cobra taps and stop cock, coldg@nd

include new waste pipes throu | and

connect to sewerage line

4 Supply and fit h master 1 EA
for Urinal

5 Supply fit Vaalbwall mounted White 1 EA
glaze te with stopcock bottle

tr e "pipes and connect up to

Q‘ age line

6 ke up shower by using Four star 1 JO
Cobra under tile tap and swivel shower B

rose

Total for plumber Total

Blinds

1 Supply and fit vertical blinds code 2. 1 EA

Savanna Navy Turquoise 198. Window size
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2.00 x 0.95 M Supplier must take own

measure mints.

2 Supply and fit vertical blinds code 2. 1 EA
Savanna Navy Turquoise 198. Window size
1.50 x 0.95 M Supplier must take own

measure mints.

Total for Blinds Total
N
WELDER *
Supply and fit double security gate complete 1 EA

with a Union 6 lever lock and 4 key.

Opening size 1.70 mm X 2.30M,double gate
manufactured from 50 X 50 X 2mm square

tubing And 12 mm steel rods

Manufacturer must take own O
measurements’

Total for welding ﬁ Total

Pai

1 Apply U/@"a coats Dulux Dora 40 M2
65 PV ings. M3701600

oor U/C + H/G Pearlglo lockness 6 EA

(A -3L1-5

3 Paint door frames U/C + H/G Pearlglo 4 EA
lockness Code-3L1-5
4 Paint steel windows and b/bars U/C + H/G 1 EA

Pearlglo lockness Code-3L1-5, include

Repairs on front and back putty. Type C2H

5 Ditto  Type C11FH 1 EA
6 Ditto Type: C4H 1 EA
7 Paint W/sills Grecian grey D174/3771 2.25 M2
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8 Paint Pipes. 1 JO
B
9 Apply U/C coat & Dulux Dura 65 PVA white 20 M2
to Fascia Boards and Barge boards
M3701600
10 By using Bitumen rain tide kit seal roof. 15 M2
11 Paint IBR iron roof NS4 Primer and Two 65 M2
coats Dulux White ““
12 Apply U/C and H/G White to Purlins 15 M2
16 Apply U/C and H/G White to Sprockets & 9 M2 V
rafters
17 Apply U/C and H/G White to Security 5 E
gates. D2320734
18 Apply Two coats Brick dressing to interior 7 M2
Face brick walls liquid
Total for Painting Total
Electrical C)

1 Supply and install 8 ube “voltex 3 EA
telescopic” fluorgscent fitting with Osram or
omplete
PL9 or 2D energy saving 1 EA
TOTAL
Total for asset 02AK290 TOTAL
02AK020
Demolishing
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1 Remove floor tile 2.00 M2
2 Remove wall tiles Shower 10 M2
3 Remove wash hand basin and old pipes 1 EA
for scrap.

4 Remove shower and old pipes for scrap. 1 EA
5 Remove wooden toilet door 1 EA

6 Remove toilet complete 2 EA !’)

Total for demolishing I

Remove and Replace

1 Remove and replace Security locks 2 EA
2 Remove and replace rhino cornice before M

and after tiling

Total for remove and replace , Total
| U

1 Remove rumble ou 1 JOB
Total for Cleani Total

Cleaning

Ha®dwood doors at toilet complete

with Three lever Esco mort ice locks

2 Supply and fit C/P 100mm Barrel 1 EA
bolts to toilet doors
3 Supply and fit 0.40 x 0.60m mirror at 1 EA

basin in shower room

4 Remove and replace Clear glass from 1 EA

steel window 0.44 x 0.28
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5 Supply and fit shower door pivot type 1 EA

6 By using Brass screws fasten Fascia 1 JO

boards B

Supply and fit striking plates 2 EA

Total for carpentry Total
Tiling N

1 Apply grip coat walls and floors one 50 M2 Ck

day before tiling

2 Supply and lay first grade Johnson wall 46 M

tiles 0.20 x 0.20 M color white with Dove

Grey grout and protection strip at all exterior

corners and around windows (Up to ceiling

height ) Q

3 Supply and lay mosaic tiles in shower .50 M2

4 Lay 1st grade Johnson full bod Tecg 6 M2

3333N 300 x 300mm porcelai tiles

include 75mm tile skirti vai

Tile Africa outlets ( X X m notched
trowel) joints m \wi use only tile

lain_tiles. Provide

from all

adhesive or epor

aluminium floor tile edge
at{door entrances AND STEPS Tiles

\\s d be installed providing for adequate

movement  joints. Movement and
expansion joints to be provided for at
maximum £ 3 m Centre externally or at + 4
m center internally, in both directions or as
per the tile manufacturer’s instructions. All
expansion and movement joints must extend
through the adhesive bed and tiles. Apply
masking tape to both sides of joints, fill joint

with beige silicone sealer, finish neatly and

Respondent’s Signature
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remove masking tape before silicone starts

to set. (House)

5 Supply and fit interior air vent EA
6 Supply and fit toilet paper holder porcelain EA
7 Supply and fit soap holder porcelain EA
Total for tiling TOTAL
N

Pluming
1 Chase walls for water pipes to all JOB
points and make up shower
2 Supply and lay 15mm GI pipes to all JO
points Shower, Urinal, basins and
toilets
3 Supply and fit Vaal pottery wash hand EA
basin with heavy duty Four star Cobra
and stop cocks, cold and hot inclyde @
waste pipes through wall and ct to
sewerage line
4 Supply and fit et gand cistern EA

m ewerage line
ial toilet seat EA
er by using Four star JOo
der’tile taps and swivel shower B
6 pply and fit 1501 kwikot Geyser EA
complete with all fittings
Total for plumber Total

Painting
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1 Apply U/C and Two coats Dulux Dora 13 M2
65 PVA to ceilings. M3701600
2 Paint door U/C + H/G Pearlglo lockness 3 EA
Code-3L1-5
3 Paint door frames U/C + H/G Pearlglo 3 EA
lockness Code-3L1-5
4 Paint steel windows and b/bars U/C + H/G 2 EA
Peariglo lockness Code-3L1-5, include ‘)\
Repairs on front and back putty. Type C1H 4
5 Ditto  Type D7H 1 EA |
6 Paint W/sills Grecian grey D174/3771 0.50 M2
8 Paint Pipes. 1 J
B
9 Paint IBR roof and site sheeting NS4 7 2
Primer an Two coats Dulux White roof Guard
10 Apply Two coats Dulux White roof guard 6 M2
to steel structure
11 Apply U/C and Dulux gsh 24 M2
enamel Barely Beige c . To
interior walls
Total for P#intin Total
lectrical
1 Supply and install 4 ft. double tube “voltex 1 EA

telescopic” fluorescent fitting with Osram or

Phillips lamps and ECG complete

2 Supply and install PL9 or 2D energy saving 2 EA
bulkhead
3Supply and install 30amp geyser isolator 1 EA

with ear thing and bonding complete

3 Supply all fitting and connect up geyser 1 JoB
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Total for Electrical

TOTAL

Total for asset 02AK020

Total

coats Dulux White roof guard

02AK291
Carpentry
1 By using Brass screws fasten Fascia 8 F
boards
2 Remove and replace security lock A
Painting \
1 Paint door U/C + H/G Pearlglo”lockness 1 EA
Code-3L1-5
2 Paint door, U/C + H/G Pearlglo 1 EA
lockness Co
dows and b/bars U/C + H/G 1 EA
lockness Code-3L1-5, include
airs on front and back putty. Type C2H
4 Paint W/sills Grecian grey D174/3771 0.20 M2
5 Paint Pipes. 1 JO
B
6 Apply U/C coat & Dulux Dura 65 PVA white 10 M2
to Fascia Boards and Barge boards
M3701600
7 Paint IBR iron roof NS4 Primer and Two 15 M2
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8 Apply U/C and H/G White to Sprockets & 6.50 M2
rafters
Total for Painting Total

Total for asset 02AK291 Total

—
02AK292 ~k

Carpentry
1 By using Brass screws fasten Fascia 8
boards P
2 Supply and fit Nu Tex fascia board 3.00 x M
0.38 x 13mm

3 Cut and remove old Padlocks G@ EA

Painting
1 Paint door U/C glo lockness 3 EA
Code-3L1-5
ames U/C + H/G Pearlglo 2 EA
eel windows and b/bars U/C + H/G 1 EA

R4
“ Peaglglo lockness Code-3L1-5, include
Repairs on front and back putty. Type C4H

4 Paint W/sills Grecian grey D174/3771 0.20 K

5 Paint Pipes. 1 JO
B

6 Apply U/C coat & Dulux Dura 65 PVA white 10 M2

to Fascia Boards and Barge boards

M3701600

7 Paint IBR iron roof NS4 Primer and Two 19 M2
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coats Dulux White roof guard

8 Apply U/C and H/G White to Sprockets &

rafters

8.60 M2

Total for Painting

Total

Total for asset 02AK292

Total

ah

ALLWORKTOBED
STANDARDS

GTO S.AB.S

LEAVE CLEAN
Cco ORK

AND  NEAT

AFTER

GROSS TOTAL

R

14% V.A.T. R

AMOUNT DUE R
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A

2.

(2

SPECIFICATION

PART B

NOTE:

For further descriptions of materials to be used and met(vpds fo be
adopted, the Contractor is referred to the various Code Standards,
where relevant, and this shall be deemed to from p the descriptions
of any items in the following Specificat -~ pt where any
specification provision in a description in /f/cat/on is at variance
with the above, in which case the sp ﬁ&rowsmn is this Specification
description shall apply. Q
Where trade names an c@ ue references have been used in these
Specifications to itk a product, Tenderers must tender on that
particular pro peCified. In addition, Tenderers must tender on the
design s%& The accepted tenderer (i.e. Contractor) may, after
obtai written authority from Transnet freight rail, use an alternative

@s‘; design.

Where Transnet freight rail gives such a written authority at the request
of the Contractor, for the Contractor’s convenience, all additional costs
involved will be done the Contractor’s account. In the event of a less
expensive product or design being used, a variation order reflecting the

saving in cost will be issued.
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rererences Paint preamble:

A. STEEL AND PAINTED SURFACES WHICH HAVE DETERIORATED

Surfaces to be cleaned shall be degreased by the use of a water rinse-able degreaser, use in
accordance with the manufacturer’s instructions, followed by rinsing with clean potable water, after
which the surface shall be allowed to dry. Mechanical cleaning shall be carried cQt by chipping
hammers, scrapers and wire brushes (using non-sparking tools in fllmmable areas t% remove poorly
adhering and flaking paint, scale, rust and foreign matter, to a degree of cleanli not less than St
3 of ISO 8501-1. Poorly adhering paint is defined as any paint tha Wemoved from the

substrate or from previous layers of paint by lifting with a blunt putty 501-1).

4

adhering to the substrate and is substantially

B PAINTED SURFACES IN SOUND CONDITIO
By sound condition it is meant that the pai @
free from flaking, checking or cracking? Coatings’that can be lifted with a blunt putty knife shall be
removed before repainting. S an@ uncured coatings must also be removed by solvent
washing. When in doubt, a ien shall be tested by the cross cut test (SANS Method 159), the

value shall be not low a For thick coats (over 150 pm) use ASTM 3359, Method A, the rating
shall not be lowe \ A. »Chalking must be removed by detergent, washing and abrasion of the
surface.

The typefof exis paint shall be determined either from previous records or by the solvent test

me . cases, a test patch shall be applied to verify compatibility prior to the application over

C. IDENTIFICATION OF EXISTING PAINT
It is essential to establish the type of paint already on the surface, in order to ensure adequate
surface preparation and compatibility of the existing paint with that to be applied. Two pack epoxy
paints should not be applied over chlorinated rubber paint (CRP) or vinyl paint, although CRP and
vinyl can be applied over epoxies. When recoating epoxy or epoxy tar coatings it is vital to abrade
the surface and remove the debris, in order to obtain adequate adhesion. In the case of CRP and
vinyl’s, mechanical abrasion is unnecessary provided that the surface is clean and free from dirt, dust,

oil, grease and similar contamination’s.
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D. LOCALISED CORROSION (PATCHES)
Where localised corrosion exists in areas of otherwise sound paint, the corroded area shall be
thoroughly cleaned. Blast cleaning is the preferred method but where this is not specified very
thorough manual or mechanical cleaning shall be allowed. After cleaning, test for the presence of
soluble salts with Weber Reilly Reagent. If values greater than specified are obtained, the surface
must be thoroughly washed with clean potable water until the level of soluble salts is within
specification requirements. Surrounding sound paint shall be thoroughly abraded (except for vinyl or
chlorinated rubber) and feathered into the bare steel area. The full coating system all be applied to

the bare steel whilst the sound paint is coated with intermediate and topcoats Jlor as specified.

\%

nants, water wash to remove

E. SURFACE PREPARATION OF SOUND EXISTING PAINT

Surface preparation comprises detergent wash to remove oily

detergent, then abrasion with, preferably, wet or dry abrasive p ot coarser than 120 mesh, to a

-

matt surface. Epoxies and polyurethanes shall be abraded to a uniform matt finish. Chlorinated
rubber and vinyl paints only, require light sandin movee “nibs”. Finally, all dust and debris shall

be removed by wiping with a damp clean clo vacuum cleaning.

F. DATA SHEETS, SPECIFICATI@D ODES OF PRACTICE

The contractor shall haveyth t issues of each of product data sheets for the materials to be

used, National Specifi¢ations ahd Codes of Practice relevant to the work to be carried out, as well as a

copy of the pai \
Manager.

TROL

ontractor shall have the necessary equipment and staff, knowledgeable in test procedures to

ion, all of which shall be available to the contractor’s Quality Control

\“ arry out all the quality control required ensuring compliance with the specification.
The contractor shall:

a) Supply a Quality Plan and Quality Program at the time of tendering, both of which are subject to
approval by the Project Manager

b) carry out and record results of such tests as are required to ensure compliance with the

specification
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¢) Maintain Quality Control records in accordance with the Quality Plan during execution of the
contract. These records shall be available for inspection by the Project Manager or his
representative at the time of Quality Surveillance. Incomplete, inaccurate or inadequate records
shall be regarded as non-compliance with the specification, and the cost of surveillance will be

charged to the contractor.

QUALITY SURVEILLANCE
\)

4
PROGRAM
The contractor shall advise the Project Manager timeously, in writing, wh a$e the following
processes will be carried out: V

L Surface Preparation and application of the first or primer,

II. After completion of all coats to be applied at the site.

Failure of the contractor to advise the Project Manager offhis program may result in rejection of his

work.

ACCESS FOR SURVEILLANCE
For the purpose of carrying out qualit@l ance, the Project Manager or his repreéentative shall be
m relevant to the work being carried out, at any reasonable

granted access to any part of théypre

time. The contractor shal t his own cost, any equipment or labour necessary to gain access

to surfaces which aregoated, e coated or are in the process of being coated.

XECIFICATION

EST METHODS AND REFERENCES

Unless otherwise agreed upon, in writing, by the Project Manager, the following test methods shall be

used:
DETERMINATION OF CLEANLINESS AFTER SURFACE PREPARATION

SANS Test Method 767 and ISO 8501-1. Refer also to SANS 064 Section 4.3 and 4.4.
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DETERMINATION OF SURFACE PROFILE
SANS Test Method 772 (Micrometer Gauge)
FREEDOM FROM DUST AND DEBRIS

SANS Test Method 769
\’1

DRY FILM THICKNESS : ‘

SANS Test Method 141 (Instrument calibrated on a smooth referenc W

SOLUBLE SALTS (WEBER REILLY REAGENT) O

&e. Shake well the bottle of Weber Reilly

e tested to give a solid white coating. Allow 5

This test may only be applied to a freshly blasted, cle

Reagent before use. Apply only by spray to th
minutes for reaction, then observe pink or @ orations. Compare the darkest colour with the

standard colour card and estimate the in@n ation.
NATIONAL STANDARDS A@

SANS 064 Q\ aration of Steel Surfaces for Coating

SANS 0120 = Code of Practice for use with Standardised Specification for Civil Engineering
Construction - General

k“ ANS 0157 & Code of Practice for Quality Management Systems
SANS 0158 = Code of Practice for Glossary of Terms for Quality Assurance and Quality
Control
SANS 1200 HC - Standardised Specification for Civil Engineering Construction — Corrosion

Protection of Structural Steelwork

INTERNATIONAL STANDARDS
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ISO 8501-1 - Pictorial Surface Preparation Standards for Painting Steel Surfaces
ISO 8503 Part 2- Preparation of Steel Substrates before Application of Paint and Related
Products specifically for Grading of Abrasive Blast Cleaned Steel —Comparator
procedure.
A Incompetent Employees: N
Any person employed by the contractor on the work who is, in the opinion o roject

Manager, incompetent, or who may act in such an improper manner, Wcharge from
The work by the Project Manager and such a person shall not be

Without the permission of the Junior Manager O

B Drawings: *
The following sketches apply to this con@ 2

C. Time To Complete The Work:

the work again

[a] Time to complete the worwill'\be 4 Weeks (20 working days)

[b] Failing to complete s accepted, the contractor shall pay Transnet a
Penalty sum of 0 (Fwo hundred) per day or part thereof, for the works remaining
Incomplete \

All workmanship and material shall be guaranteed for a period of 2 years, from the date of
Completion of work

E. General.

[a] All surfaces to be cleaned properly and must be inspected by the Project Leader before
Painting commences.

[b]  All material to be SABS approved. Adhere to manufacturers specifications and
Instructions.

[c] Where trade names are used it can be or similar and approved by project leader on site.

[d]  All dimensions and quantities to be checked on site by tenderer
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Before commencing with the work.
[e]  All rubble and hazardous material to be dumped at an approved dumpsite.
[f] Contractor to adhere to all safety regulations as per Occupational
Health and Safety Regulations Act, 85 of 1993
[g] Adhere to the safety rules and regulations of the Depot.
[h] Al contract workers will attend a safety induction course presented by Transnet freight rail

[ The Building will be occupied during renovations

4
F. Risks Assessed *
[a] Working with scaffolding.. V

[b] Working with step ladders. O
[c] Working with paint

[d] Working with electric tools 4

fe] Working on roofs

Safety.

[a] Roof ladders must tx n walking on the roofs.

[b] The con must, on a regular basis, liaise with the Project Leader. The Project Leader and the

De na ust, on regular basis, be provided with an updated program.
[d}“ e “in shed” working area is to be barricaded on a daily basis

[e]At all times the safety aspect of the project must be treated as very important.
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( NB) The contractor must handed in a Health & Safety file for this contract before the

commencement of the work

Establishment of facilities on site

Fixed charged items

1 Safety requirements (According to Act 85 of 1983)

4
2 Supply assesses scaffolding *
3 Clear site
Total for establishment V

02AK290 O

Demolishing \

1 Remove floor tile vinyl C)O

2 Remove wall tiles ablution

3 Remove wash hand basin and ipes for scrap.

4 Remove stainless steel uri

5 Remove shower and old\pi
6 Demolish brick pilla Xt urinal
ice do scrap

e steel door for scrap (Store room)

skirting’s office
r demolishing

Trees

1 Prune palm tree

Total for trees

Cleaning

1 By using Sugar soap wash inside Face bricks

Total for Cleaning
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Carpentry

1 Supply and hang close back Hardwood doors at Office complete with Three lever
Esco mort ice locks
2 Supply and fit double steel door (Transformer room units 1.53 x 2.14) Type M (M.V.

with vent) at store room

3 Remove and replace mort ice lock toilet door \\
4 Supply and fit aliminium weather boards at doors

5 Supply and fit C/P 100mm Barrel bolts to toilet doors 4

6 Supply and fit 0.40 x 0.60m mirror at basin men toilet fasten hVews
7 Cut out rotten peace of purlin

8 By using soft wood repair purlin O

9 Remove and replace obscure glass from steel wi 0.44 x 0.28

10 remove and replace Clear glass from steel w 0.44 x 0.28

11 Supply and fit shower door

12 By using Brass screws fasten Fa@Q

Total for carpentry

y first grade Johnson wall tiles 0.20 x 0.20 M color white with Dove Grey grout and

@@waﬂs and floors one day before tiling

\\ iorPstrip at all exterior corners and around windows (Up to ceiling height )

Upply and lay mosaic tiles in shower
4 Lay 1st grade Johnson full body Tecnica 3333N 300 x 300mm potrcelain floor tiles include
75mm tile skirting available from all Tile Africa outlets (use 10 x 6mm notched trowel) joints Smm

wide) use only tile adhesive for porcelain tiles. Provide heavy duty L type aluminium floor

tile edge strip at door entrances AND STEPS Tiles should be installed providing for adequate
movement joints. Movement and expansion joints to be provided for at maximum £ 3 m
Centre externally or at + 4 m center internally, in both directions or as per the tile manufacturer’s
instructions. All expansion and movement joints must extend through the adhesive bed and tiles.

Apply masking tape to both sides of joints, fill joint with beige silicone sealer, finish neatly and
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remove masking tape before silicone starts to set. (House)
5 Supply and fit interior air vent

Total for tiling
Plastering

1 Smooth plaster to interior walls at urinal

Total for plastering \\
Bricklayer !

1 Apply cement screed mix 1;1 to floor at urinal before tiling V

2 Cast 25MPA concrete after removing of urinal O

Total for Plaster & Bricklayer
Plumbing \L

1 Chase walls for water pipes to all points a e up shower
2 Supply and lay 15mm GI pipes to @i ower, Urinal, basins
bisi

3 Supply and fit Vaal pottery wash Hand 0 x 540mm with heavy duty Four star Cobra taps

and stop cock, cold and hot inclu waste pipes through wall and connect to sewerage line

4 Supply and fit FJ600@ flus ster for Urinal
5 Supply and fit Va \N oufted White glaze urinal complete with stopcock bottle trap waste
pipes and con up'to sewerage line

er

6 Make u using Four star Cobra under tile tap and swivel shower rose

h
fo ber

Blinds
(2
1 Supply and fit vertical blinds code 2. Savanna Navy Turquoise 198. Window size 2.00 x 0.95 M
Supplier must take own measure mints.
2 Supply and fit vertical blinds code 2. Savanna Navy Turquoise 198. Window size 1.50 x 0.95 M
Supplier must take own measure mints.
Total for Blinds
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WELDER

Supply and fit double security gate complete with a Union 6 lever lock and 4 key.
Opening size 1.70 mm X 2.30M,double gate manufactured from 50 X 50 X 2mm square tubing
And 12 mm steel rods

Manufacturer must take own measurements’

\)

4
Total for welding 4
Painting \/

1 Apply U/C and Two coats Dulux Dora 65 PVA to ceilings. MO

2 Paint door U/C + H/G Pearlglo lockness Code-3L1-5

3 Paint door frames U/C + H/G Pearlglo lockness Co -5

4 Paint steel windows and b/bars U/C + H/G ockness Code-3L1-5, include Repairs on
front and back putty. Type C2H 6

5 Ditto Type C11FH O

6 Ditto Type: C4H

7 Paint W/sills Grecian grey

8 Paint Pipes.

9 Apply U/C coat & \ 5 PVA white to Fascia Boards and Barge boards M3701600

10 By using Bi in tide kit seal roof.

11 Paint IBRyirefi roof NS4 Primer and Two coats Dulux White
and H/G White to Purlins

18 Apply Two coats Brick dressing to interior Face brick walls liquid

Total for Painting

Electrical

1 Supply and install 4 ft. double tube “voltex telescopic” fluorescent fitting with Osram or Phillips
lamps and ECG complete

2 Supply and install PL9 or 2D energy saving bulkhead

Total for Electrical

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No .CRACIHB-10042

Total for asset 02AK290

02AK020
Demolishing
1 Remove floor tile
_ Y
2 Remove wall tiles Shower
3 Remove wash hand basin and old pipes for scrap.

4 Remove shower and old pipes for scrap. V
5 Remove wooden toilet door
6 Remove toilet complete O

4

Remove and Replace OQ

Total for demolishing

1 Remove and replace Security locks
2 Remove and replace rhino cornjce before after tiling

Total for remove and replac

1 Rem | t of store
T4 ning
(2 Carpentry

1 Supply and hang close back Hardwood doors at toilet complete with Three lever
Esco mort ice locks

2 Supply and fit C/P 100mm Barrel bolts to toilet doors

3 Supply and fit 0.40 x 0.60m mirror at basin in shower room

4 Remove and replace Clear glass from steel window 0.44 x 0.28

5 Supply and fit shower door pivot type

6 By using Brass screws fasten Fascia boards
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Supply and fit striking plates

Total for carpentry

Tiling

1 Apply grip coat walls and floors one day before tiling

2 Supply and lay first grade Johnson wall tiles 0.20 x 0.20 M color white with Dove Grey g‘)out and
protection strip at all exterior corners and around windows (Up to ceiling height )

3 Supply and lay mosaic tiles in shower

4 Lay 1st grade Johnson full body Tecnica 3333N 300 x 300mm porcel 'Wiles include

75mm tile skirting available from all Tile Africa outlets (use 10 x 6mm n el) joints 5mm

wide) use only tile adhesive for porcelain tiles. Provide hea pe aluminium floor
tile edge strip at door entrances AND STEPS Tiles should pe installed providing for adequate

movement joints. Movement and expansion joint provided for at maximum + 3 m

Centre externally or at = 4 m center internally, in b ctions or as per the tile manufacturer’s

instructions. All expansion and movement join@j end through the adhesive bed and tiles.
Apply masking tape to both sides of joints, fill ith beige silicone sealer, finish neatly and
remove masking tape before silicone,start§,to set. (House)

5 Supply and fit interior air vent

6 Supply and fit toilet paperho orcelain

7 Supply and fit soap, hol orgelain
Total for tiling

Pluming
W,

2 Supply and lay 15mm GI pipes to all points Shower, Urinal, basins and toilets

ase walls for water pipes to all points and make up shower

3 Supply and fit Vaal pottery wash hand basin with heavy duty Four star Cobra taps and stop
cocks, cold and hot include new waste pipes through wall and connect to sewerage line

4 Supply and fit Vaal toilet and cistern complete and connect up to sewerage line

5 Supply and fit industrial toilet seat

5 Make up shower by using Four star Cobra under tile taps and swivel shower rose

6 Supply and fit 1501 kwikot Geyser complete with all fittings

Total for plumber
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Painting

1 Apply U/C and Two coats Dulux Dora 65 PVA to ceilings. M3701600

2 Paint door U/C + H/G Pearlglo lockness Code-3L1-5

3 Paint door frames U/C + H/G Pearlglo lockness Code-3L1-5

4 Paint steel windows and b/bars U/C + H/G Pearlglo lockness Code-3L1-5, include %?)airs on
front and back putty. Type C1H 4

5 Ditto  Type D7H \/
6 Paint W/sills Grecian grey D174/3771

8 Paint Pipes.
9 Paint IBR roof and site sheeting NS4 Primer an Two coats D!|ux of Guard

10 Apply Two coats Dulux White roof guard to steel stru
11 Apply U/C and Dulux Eggshell enamel Ba eige code 3H1-1. To interior walls

Total for Painting < O

Electrical

1 Supply and install \ tube “voltex telescopic” fluorescent fitting with Osram or Phillips
lamps and EC@c lete
2 Suppl imStall,PL9 or 2D energy saving bulkhead

Il 30amp geyser isolator with ear thing and bonding complete
o Iyeall fitting and connect up geyser
“*Tokal for Electrical

Total for asset 02AK020
02AK291

Carpentry

1 By using Brass screws fasten Fascia boards

2 Remove and replace security lock
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Painting

1 Paint door U/C + H/G Pearlglo lockness Code-3L1-5

2 Paint door frames U/C + H/G Pearlglo lockness Code-3L1-5

3 Paint steel windows and b/bars U/C + H/G Pearlglo lockness Code-3L1-5, include Repairs on
front and back putty. Type C2H

4 Paint W/sills Grecian grey D174/3771 LY

5 Paint Pipes.
6 Apply U/C coat & Dulux Dura 65 PVA white to Fascia Boards and Barge bo M3701600
7 Paint IBR iron roof NS4 Primer and Two coats Dulux White roof guard

8 Apply U/C and H/G White to Sprockets & rafters
Total for Painting

4

Total for asset 02AK291

02AK292 O

Carpentry

1 By using Brass screw
2 Supply and fit Nu Te, i
3 Cut and remo@

tin

cia boards

oard 3.00 x 0.38 x 13mm

;‘k nt door U/C + H/G Pearlglo lockness Code-3L1-5
2 Paint door frames U/C + H/G Pearlglo lockness Code-3L1-5
3 Paint steel windows and b/bars U/C + H/G Pearlglo lockness Code-3L1-5, include Repairs on
front and back putty. Type C4H
4 Paint W/sills Grecian grey D174/3771
5 Paint Pipes.
6 Apply U/C coat & Dulux Dura 65 PVA white to Fascia Boards and Barge boards M3701600
7 Paint IBR iron roof NS4 Primer and Two coats Dulux White roof guard
8 Apply U/C and H/G White to Sprockets & rafters
Total for Painting
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STANDARD TERMS AND CONDITIONS FOR THE SUPPLY OF GOODS OR SERVICES TO TRANSNET

A Supplier/Service Provider shall be obliged to adhere to the Standard Terms and Conditions for the
Supply of Goods and Services to Transnet as expressed hereunder. Should the Respondent find any
condition(s) unacceptable, it should indicate which condition(s) is/are unacceptable and offer an
alternative(s). A Quotation submitted by a Respondent will be subjected to review and acceptance or
rejection of its proposed contractual terms and conditions by Transnet's Legal Co\*nsel, prior to

consideration for an award of business.

1 SOLE AGREEMENT
Unless otherwise agreed in writing, these terms [Terms and each Term] and Trans Mase order(s) [Order
or Orders] represent the only conditions upon which Transnet SOC Ltd ocures goods or services
specified in the Order [collectively, the Products] from the person he Order is addressed [the
Supplier/Service Provider]. Transnet does not accept any otheficonditi@ hich the Supplier/Service Provider
may specify, unless otherwise agreed to by Transnet in writi %e event of any inconsistency between these
Terms and any Order, these Terms shall take precedence.

20 CONFORMITY WITH ORDER
Products/Services shall conform strictly with fhe Order.” The Supplier/Service Provider shall not vary the quantities
specified and/or the specification, if anyjstipu the Order, without the prior written consent of Transnet. The
Supplier/Service Provider warrants t Products/Services shall be fit for their purpose and of satisfactory quality.

21 DELIVERY AND TITLE

21.1 The delivery dates dresses are those in the Order. Time shall be of the essence in respect of the

7,

Supplier, ice\Provider’s obligations under the Order.

21.2 T ier/Service Provider will not be excused for delay in delivery or performance except due to
es outside its control and then only subject to the Supplier/Service Provider having notified
R Tramsnet in writing on becoming aware of such circumstances. Transnet may terminate an Order, in whole or
“

in part, without incurring any liability to the Supplier/Service Provider if such a delay becomes, in Transnet’s

absolute opinion, significant.

21.3 Risk of loss or damage to Products shall pass to Transnet on delivery, and title shall pass to Transnet when
payment to the Supplier/Service Provider for the Products has been effected.

21.4 If on delivery, the Products/Services do not conform to the Order, Transnet may reject the Products/Services
and the Supplier/Service Provider shall promptly rectify any defects or in Transnet’s opinion, supply
appropriate replacement Products/Services at the Supplier's/Service Provider's expense within the specified
delivery times, without any liability due by Transnet. Products shall be subject to such testing and/or

inspection as Transnet may consider necessary.
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22 PRICE AND PAYMENT

23

24

22.1 Prices specified in an Order cannot be increased. Payment for the Products/Services shall be made by
Transnet against an original undisputed invoice(s) [a Tax Invoice], supporting documentation and month-
end statement from the Supplier/Service Provider. Tax Invoices plus supporting documentation shall be
posted to the address shown in the Order.

22.2 Payment of the Supplier's/Service Provider’s valid Tax Invoice(s) will be made by Transnet in the South
African currency and on the terms stated in the Order, the standard payment terms being 30 [thirty] days
from date of receipt by Transnet of a month-end statement, unless otherwise agreed to in Kriting. Transnet
shall arrange for payment of such Tax Invoices and any pre-authorised additional &penses incurred,

of of expenditure

be paid to the

provided that the authorised expenses are supported by acceptable document
incurred [where this is available]. Any amounts due in terms of these Terms sha
Supplier/Service Provider, taking into account any deduction or set-off and,bankigh

PROPRIETARY RIGHTS LIABILITY

If any allegations should be made or any claim asserted against Trahsnet nership of, or any act or omission
by Transnet in relation to Products/Services or any writle erial provided to Transnet relating to any
-@ or infringement of any third party’s contractual,
t not limited to any patent, registered design, design

Products/Services or pursuant to an Order being a vic

industrial, commercial or intellectual property rights i
right, trade mark, copyright or service mar pplication thereof, the Supplier/Service Provider hereby

indemnifies Transnet against and hold it hafinless ftom any and all losses, liabilities, costs, claims, damages and

expenses [including any legal fees] ariSing di or indirectly from such allegation or claim provided that this

indemnity shall not apply wherg,th tion or claim arises solely as a result of the Supplier/Service Provider

following a design or proce; and furnished by Transnet. The Supplier/Service Provider shall either

a) procure for Transhe to continue using the infringing Products; or

b) modify opfrep e Products/Services so that they become non-infringing,

at cases the Products/Services shall continue to meet Transnet’s requirements and any
ipulated in the Order. Should neither option be possible, the Supplier/Service Provider may remove,
ransnet’s prior written consent, such Products/Services and will pay to Transnet a sum equivalent to the
ase price. If Transnet refuses to give such consent, the Supplier/Service Provider shall have no liability in
respect of any continued use of the infringing Products/Services after Supplier's/Service Provider’s prior written

request to remove the same.

PROPRIETARY INFORMATION

All information which Transnet has divulged or may divulge to the Supplier/Service Provider and any information
relating to Transnet’s business which may have come into the Supplier’s/Service Pr('>vider’s possession whilst carrying
out an Order, and the existence of the Order, shall be treated by the Supplier/Service Provider as confidential
information and shall not, without Transnet’s prior written consent, be disclosed to any third party, or be used or
copied for any purposes other than to perform the Order. This clause does not apply to information which is public
knowledge or available from other sources other than by breach of this Term. Upon request by Transnet, the
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26

27

28

Supplier/Service Provider shall return all materials issued pursuant to the Order and, pending this, shall protect
Transnet’s rights in any such materials. Such confidential information shall at all material times be the property of

Transnet.

DEVELOPMENT WORK IN THE PRODUCTION OF PRODUCTS
If the production or provision of any Products involves research and/or development which is wholly or partly funded
by Transnet, then all intellectual property or other rights as a result thereof shall be the property of Transnet on

creation.
N
PUBLICITY
The Supplier/Service Provider shall not name Transnet or use its trademarks, service mar ther registered or

not] or Products in connection with any publicity without Transnet’s prior written co;ew

AFTER SALES SERVICE
The Supplier shall provide replacement parts necessary to ensure theup ed operation of the Products

supplied for the duration of the warranty period, from delivery of any Patticular item of the Products and if
requested by Transnet shall make these parts available to a_thi maintainer of Transnet’s choice at the same
price as if the parts had been supplied to Transnet. The er undertakes to provide a maintenance service for
Products, should Transnet so request, on terms to be ee

warranty service for the Products at a level to %

If the Order so indicates, the Supplier will provide a
Transnet.

TERMINATION OF ORDER

28.1 Transnet may cancel an Or hole or in part at any time upon at least 7 [seven] days’ written notice to

the Supplier/Servi royi r when there is a change in control of the Supplier/Service Provider or the

Supplier/Servi x er gommits any serious breach or any repeated or continued material breach of its
under t

obligatio erms and/or Order or shall have been guilty of conduct tending to bring itself into

disr e, o en notice to the Supplier/Service Provider when such work on the Order shall stop.
28.2 t | pay the Supplier/Service Provider a fair and reasonable price for justified work in progress,
uch price reflects only those costs not otherwise recoverable by the Supplier/Service Provider, at the
titme of termination, and the Supplier/Service Provider shall give Transnet full assistance to check the extent
of such work in progress. Payment of such price shall be in full and final satisfaction of any claims arising
out of such termination and upon such payment the Supplier/Service Provider shall deliver to Transnet all
work, including any materials, completed or in progress. The sum payable to the Supplier/Service Provider

under this clause will not in any event exceed the total amount that would have been payable to the
Supplier/Service Provider had the Order not been terminated.

28.3 In the event of termination the Supplier/Service Provider must submit all claims within 2 [two] months of

termination after which time claims will only be met in what Transnet considers exceptional circumstances.

28.4 If the Products are not provided in accordance with an Order, the Order shall be deemed terminated and
the Supplier/Service Provider shall compensate Transnet for any costs incurred in obtaining substitute
Products or any damage caused due to the failure or delay in the delivery.
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30

31

32

ACCESS

The Supplier/Service Provider shall be liable for the acts, omissions and defaults of its personnel or agents who, for
the purposes of the Order, shall be treated as if they are the Supplier's/Service Provider's employees. The
Supplier/Service Provider shall ensure that any such personnel or agents, whilst on Transnet’s premises, shall comply
with Transnet’s health and safety, security and system security rules and procedures as and where required.

WARRANTY

The Supplier/Service Provider warrants that it is competent to supply the P\roducts/Services in accordance with these
Terms to the reasonable satisfaction of Transnet and that all Products/Services delivered unde; the Order: (a)
conform and comply in all relevant legislation, standards, directives and orders related to [inter alia] the supply,
manufacture and use of the Products/Services in force at the time of delivery, and to any specifications referred to in
the Order; (b) will not cause any deterioration in the functionality of any Transfigt ‘eguipment; and (c) do not

infringe any third party rights of any kind. The Sﬁpplier/Service Provider her i ies Transnet against all
losses, liabilities, costs, claims, damages, expenses and awards of any ' or made against Transnet in
connection with any breach of this warranty.

INSOLVENCY

If the Supplier/Service Provider shall have a receiver, ma r, administrator, liquidator or like person appointed

over all or any part of its assets or if the Supp @ e*Provider compounds with its creditors or passes a
Supplier/Service Provider, Transnet is at liberty to terminate the

, to seek ormance by any such appointed person.

resolution for the writing up or administratio the
Order or Orders forthwith, or at its opti

ASSIGNMENT

The Supplier/Service Provifler ghall het assign its obligations under an Order without Transhet’s prior written
consent, which conse N t b€ unreasonably withheld or delayed.

33 NOTICES
Notices esedferms shall be delivered by hand to the relevant addresses of the parties in the Order or may
be se imile or by email, in which event notice shall be deemed served on acknowledgement of receipt by
ipient.
(2
34 LA

Orders shall be governed by and interpreted in accordance with South African law and any disputes arising herein
shall be subject to South African arbitration under the rules of the Arbitration Foundation of South Africa, which rules
are deemed incorporated by reference in this clause. The reference to arbitration shall not prevent Transnet
referring the matter to any South African courts, having jurisdiction, to which the Supplier/Service Provider hereby
irrevocably submits but without prejudice to Transnet’s right to take proceedings against the Supplier/Service
Provider in other jurisdictions and/or obtaining interim relief on an urgent basis from a court of competent
jurisdiction pending the decision in other courts or from instituting in any court of competent jurisdiction any

proceedings for an interdict or any other injunctive relief. If the Supplier/Service Provider does not have a registered
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Respondent’s Signature Date & Company Stamp

office in the South Africa it will at all times maintain an agent for service of process in South Africa and shall give

Transnet the name and address of such agent as such may be amended, in writing, from time to time.

GENERAL

Completion or termination of an Order shall be without prejudice to any Term herein which by its nature would be
deemed to continue after completion or termination, including but not limited to clauses 23, 24, 25, 26 and 30.
Headings are included herein for convenience only. If any Term herein be held illegal or unenforceable, the validity
or enforceability of the remaining Terms shall not be affected. No failure or delay by Transnet to enforce any rights
under these Terms will operate as a waiver thereof by Transnet. All rights and remedies avail% to either party

under these Terms shall be in addition to, not to the exclusion of, rights otherwise available at |

COUNTERPARTS \(

These Terms and conditions may be signed in any number of counterpart (o) taken together shall
constitute one and the same instrument. Any party may enter into this agréemen signing any such counterpart.
By signing this RFQ document, the Respondent is deemed $ nowledge that he/she has
made himself/herself thoroughly familiar with he conditions governing this RFQ,
including those contained in any printed for d tosform part hereof and Transhet SOC
Ltd will recognise no claim for relief based’6man,allegation that the Respondent overiooked
any such condition or failed to prop into account for the purpose of calculating

quoted prices or otherwise.

SIGNED at on this day of 20

ONDENT'S AUTHORISED REPRESENTATIVE

REGISTERED NAME OF COMPANY:
PHYSICAL ADDRESS:
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Respondent’s contact person: [Please complete]

Name
Designation
Telephone
Cell Phone
Facsimile

Email \\
Website

Transnet urges its clients, suppliers and the g %
to report any fraud or corruption
TIP-OFFS ANONYMOUS : 0800 003 05
W
Respondent’s Signature Date & Company Stamp
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SECTION 4

ANNEXURE A : B-BBEE PREFERENCE POINTS CLAIM FORM

This preference form contains general information and serves as a claim for preference points for Broad-Based Black
Economic Empowerment [B-BBEE] Status Level of Contribution. The bidder’s claim for preference points in respect of its
compliance targets for Further Recognition Criteria [FRC] will be evaluated in accordance with the FRC table incorporated

in the RFP documents. \ﬂ
1. INTRODUCTION V
K| A total of [ilesaiese preference points shall be awarded as follows:

POINTS

B-BBEE STATUS LEVEL OF CONTRIBUTION
FURTHER RECOGNITION CRIT

1.2 Failure on the part of a bidder to fill in and/or isform and submit a B-BBEE Verification Certificate
from a Verification Agency accredited by the can Accreditation System [SANAS] or a Registered
Auditor approved by the Independent R BBard of Auditors [IRBA] or an Accounting Officer as

of a bidder, either before a bid is adjudicated or at any time

1.3 Transnet reserves the right to
i in regard to preferences, in any manner required by Transnet.

subsequently, to substa

2, GENERAL DEFI
2.1 “all applicable es? include value-added tax, pay as you earn, income tax, unemployment insurance fund
contributighs ilis development levies;

2.2 eans broad-based black economic empowerment as defined in section 1 of the Broad-Based
i€ Empowerment Act;
2.3 tus of contributor” means the B-BBEE status received by a measured entity based on its
Il performance using the relevant scorecard contained in the Codes of Good Practice on Black Economic
N mpOwerment, issued in terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;
2.5? “bid” means a written offer in a prescribed or stipulated form in response to an invitation by Transnet for the
provision of goods, works or services;
2.5 “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black Economic
Empowerment Act, 2003 [Act No. 53 of 2003];
2.6 “consortium or joint venture” means an association of persons for the purpose of combining their
expertise, property, capital, efforts, skills and knowledge in an activity for the execution of a contract;
2.7 “contract” means the agreement that results from the acceptance of a bid by Transnet;
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2.8 “control” means the possession and exercise of legal authority and power to manage the assets,
goodwill and daily operations of a business and the active and continuous exercise of appropriate
managerial authority and power in determining the policies and directing the operations of the

business;
2.9 “EME” means any enterprise with an annual total revenue of R5 [five] million or less;
2.10 “firm price” means the price that is only subject to adjustments in accordance with the actual

increase or decrease resulting from the change, imposition, or abolition of customs and excise duty
and any other duty, levy, or tax, which, in terms of the law or regulation, is binding on the contractor
and demonstrably has an influence on the price of any supplies, or the rendering costs of any
service, for the execution of the contract;

2.11 “functionality” means the measurement according to predetermined norms, as set out in the bid
documents, of a service or commodity that is designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, reliability, viability and durability of a
service and the technical capacity and ability of a bidder;

2.12 “person” includes reference to a juristic person; \)
2.13 “subcontract” means the primary contractor’s assigning or leasing or making out wo ‘Po or
employing another person to support such primary contractor in the execution of a project in

terms of the contract;

2.14 “total revenue” bears the same meaning assigned to this expression in

es of Good Practice
on Black Economic Empowerment, issued in terms of section 9(1) of t - Black
Empowerment Act and promulgated in the Government Gazette on,9

2.15 “trust” means the arrangement through which the property of gne pe is made over or
efit of ahother person; and

bequeathed to a trustee to administer such property for the ben

2.16 “trustee” means any person, including the founder of a trust, to whom property is bequeathed in
order for such property to be administered for the b another person.

3 ADJUDICATION USING A POINT SYSTEM

3.1 The bidder obtaining the highest number ¢ s for the evaluation criteria as enumerated in
Section 2 of the RFP will be awarde C

3.2 Points scored will be rounded off to 2 [two] decimal places.

3.3 In the event of equal points s will be awarded to the bidder scoring the highest number
of preference points for B

3.4 However, when functi

the highest score
3.5 Should two & i

e equal in all respect, the award shall be decided by the drawing of lots.
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4. POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION
4.1 Preference points shall be awarded to a bidder for attaining the B-BBEE status level of contribution in
accordance with the table below:

B-BBEE Status Level of Number of Points Number of Points Number of Points
Contributor [Maximum 10] [Maximum 20] [Maximum 30]
1 10 20 30
2 9 18 27
3 8 16 24
4 5 10 15
5 4 8 12
6 3 6 9
7 2 4 6
8 1 2
Non-compliant contributor 0 0 0
Note: Refer to Section 1 of the RFP document for further informat of B-BBEE ratings.
4.2 Bidders other than EMEs must submit their original a d B-BBEE status level verification
certificate or a certified copy thereof, substantiati ir B-BBEE rating issued by a Registered
Auditor approved by IRBA or a Verification Agen edited by SANAS.
4.3 A trust, consortium or joint venture will qu ints for its B-BBEE status level as a legal entity,
provided that the entity submits its B-BBE s\level certificate.
4.4 A trust, consortium or joint venture ua points for their B-BBEE status level as an

unincorporated entity, provided thaf the entity submits their consolidated B-BBEE scorecard as if they
were a group structure and that su cofsolidated B-BBEE scorecard is prepared for every separate

bid.

4.5 Tertiary institutions and p tities will be required to submit their B-BBEE status level certificates
in terms of the speciali recard contained in the B-BBEE Codes of Good Practice.

4.6 A person will no oints for B-BBEE status level if it is indicated in the bid documents that

such a bidder iate

contract to a %e erprise that does not qualify for at least the same number of points that
such a bi ualifies for, unless the intended subcontractor is an EME that has the capability and
i e the subcontract.

4.7 A
act to any other enterprise that does not have an equal or higher B-BBEE status level
person concerned, unless the contract is subcontracted to an EME that has the capability
and ability to execute the subcontract.
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5. B-BBEE STATUS AND SUBCONTRACTING
5.1 Bidders who claim points in respect of B-BBEE Status Level of Contribution must

complete the following:

B-BBEE Status Level of Contributor = [maximum of 10, 20 or 30 points]

Note: Points claimed in respect of this paragraph 5.1 must be in accordance with the table
reflected in paragraph 4.1 above and must be substantiated by means of a B-BBEE certificate
issued by a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or

an Accounting Officer as contemplated in the Close Corporation Act.

5.2 Subcontracting: \“
Will any portion of the contract be subcontracted? YES/NO [delete which is not ap: icable]
If YES, indicate:

(i) What percentage of the contract will be subcontracted? V S (.

(i) The name of the subcontractor ... R O
(i) The B-BBEE status level of the subcontractor ‘ .

(iv) Isthe subcontractor an EME? - .YES/NO
(2
Res, Date & Company Stamp
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BID DECLARATION

I/we, the undersigned, who warrants that he/she is duly authorised to do so on behalf of the
company/firm certify that points claimed, based on the B-BBEE status level of contribution
indicated in paragraph 6 above, qualifies the company/firm for the preference(s) shown and I /

we acknowledge that:

(i) The information furnished is true and correct.

(i) Inthe event of a contract being awarded as a result of points claimed as shown in
paragraph 6 above, the contractor may be required to furnish documentary proof to trg
satisfaction of Transnet that the claims are correct. 4

(iii) If the B-BBEE status leve! of contribution has been claimed or obtained on a fraudu
basis or any of the conditions of contract have not been fulfilled, Transnet fay, in
addition to any other remedy it may have:

(a) disqualify the person from the bidding process;

(b) recover costs, losses or damages it has incurred or suffe as a result of that
person’s conduct;

(c) cancel the contract and claim any damageshich it has suffered as a result of
having to make less favourable arrangem duéyto such cancellation;

(d) restrict the bidder or contractor, its s @ ders and directors, and/or associated
entities, or only the shareholders amehdiréCtors who acted in a fraudulent manner,
from obtaining business from T a period not exceeding 10 years, after
the audi alteram partem [ the side] rule has been applied; and/or

(e) forward the matter for criminal

WITNESSES:

SIGNATURE OF BIDDER

DATE:

BID REFERENCE NO : CRAC-JHB-10099
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SECTION 5

ANNEXURE C: FURTHER RECOGNITION CRITERIA [CURRENT STATUS]

Transnet encourages its suppliers to constantly strive to improve their B-BBEE rating. Whereas Respondents will
be allocated points in terms of a preference point system based on its B-BBEE scorecard to be assessed as
detailed in Section 1, paragraph 5.1, in addition to such scoring, further points will be allocated to Respondents

score based on “Further Recognition Criteria” (Current) indicators.

Points will be allocated in respect of preference to measure the Respondent's current B-BBEE statwt the time
of submission of their Bid. These points are allocated based on the extent to which the Respofident's current
ownership, management control and employment equity meets or exceeds certain minimum targ

Please note that a Respondent’s ownership, management control and employ

submission of the Bid, may differ from that which is reflected in the B—BBE
FRC [Current Status] the Respondent must reflect its B-BBEE sfatus at the time of submitting the Bid.

equity at the time of the

ard. When claiming points for

Supporting documentation may be requested in this regard.

Respondents are to insert their current status (%) f¢ her Recognition Criteria indicators in the table
below:
Ownership Indicator Required Responses | Compliance :Eﬁ Cu_rre,nt‘*:g
Target Status (%)
1. The percentage of t licate ownership in the hands of Points will be
business owne Black persons as a percentage of total allocated for
persons. ownership of the organisation. any score
>25% to
100%, on a
sliding scale
Indiicate ownership in the hands of Points will be
Black women as a percentage of total allocated for
ownership of the organisation. any score
>10% to
100%, on a
sliding scale
3. The percentage of the Indicate ownership in the hands of Points will be
business owned by Black Black youth as a percentage of total allocated for
youth? ownership of the organisation. any score
>5% to
100%, on a
sliding scale
4. The percentage of the Indicate ownership in the hands of Points will be
business owned by Black Black persons living with disabilities as allocated for

2 wprack” means South Afiican Blacks , Coloureds and Indians, as defined in the B-BBEE Act, 53 of 2003

3w Black youth” means Black persons from the age of 16 to 35
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persons living with a percentage of total ownership of the any score

disabilities organisation. >3% to
100%, on a
sliding scale

5. The percentage of the Indicate ownership in the hands of Points will be
business owned by Employment Schemes or Co-Operatives | allocated for
Employment Schemes or as a percentage of total ownership of any score
Co-Operatives the organisation. >5% to

100%, on a
sliding scale
Management Control . Compliance Current
Indicator Required Responses Target Status (%)

6. The percentage of Black Indicate the number of Black Board Points will be \ﬂ
Board members in relation | members as a percentage of the total allocated for
to the total number of Board. any score
Board members. >50% to

7. The percentage of Black Indicate the number of Black female
female Board members in | Board members as a percentage of i
relation to the total total Board. ny score
number of Board >50% to
members. 100%, on a

sliding scale

8. The percentage of Black Provide the percen Blacks that Points will be
senior managers involved are appointed b) and allocated for
in day to day management | operation. ! the day to day any score
of the organisation, in senior manag t of the business, >40% to
relation to the total senior | with individual responsibility for overall 100%, on a
management cadre. andyor fin management of the sliding scale

ss and actively involved in the
veéldpment and implementation of
rall strategy of the organisation.

9. Provide the percentage of Blacks Points will be
appointed by the organisation in the allocated for
middle management cadre and any score
operationally involved in the day to day >63% to
management of the business, with 100%, on a
individual responsibility for a particular sliding scale
area within the business and actively
involved in the day to day

\\ management of the organisation.

100 The percentage of Black Provide the percentage of Blacks Points will be
junior managers involved appointed by the organisation in the allocated for
in day to day management | jumior management cadre and any score
of the organisation, in operationally involved in the day to day >68% to
relation to the total junior | running of the business, with individual | 100%, on a
management cadre. responsibility for a particular area sliding scale

within the business and actively
involved in a supervisory role with
regard to the day to day management
of the organisation.
Respondent’s Signature Date & Company Stamp
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Employment Equity 1 Compliance Current
Indicator Required Responses Target Status (%)
11. The percentage of Black Indicate the number of Black Points will be
employees as a employees as a percentage of the allocated for
percentage of the total organisation’s total workforce. any score
number of employees in >65% to
the organisation. 100%, on a
sliding scale
12. The percentage of Black Indicate the number of Black female Points will be
female employees as a employees as a percentage of the allocated for
percentage of the total organisation’s total workforce. any score
workforce. >40% to
100%, on a
sliding scale
13. The percentage of Black Indicate the number of Black youth Points will be \‘s
youth in relation to the employed, as a percentage of the allocated fo
total number of employees | organisation’s total workforce. any score
in the organisation. >40%,to
mﬁV
14. The percentage of Black Indicate the number of Black disabled
disabled employees in employees as a percentage of the
relation to the total organisation’s total workforce. any score
number of employees in >2% to
the organisation. 10%, on a
sliding scale

\
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Section 6
VENDOR APPLICATION FORM

Respondents are to furnish the following documentation and complete the Vendor Application Form below:

1. Original cancelled cheque OR letter from the Respondent’s bank verifying banking details

[with bank stamp]

2. Certified copy of Identity Document(s) of Shareholders/Directors/Members [where

applicable] \“
Certified copy of Certificate of Incorporation, CM29 / CM9 [name change] 4
Certified copy of Share Certificates [CK1/CK2 if CC] V

A letter on the company’s letterhead confirm physical and postal

Original valid SARS Tax Clearance Certificate
Certified copy of VAT Registration Certificate !
Certified copy of valid Company Registratio ficate)[if applicable]

A signed letter from your auditor or a@ confirming most recent annual turnover

figures C)
Company tr ’ £ |
Com red d name

istration Number or ID Number if a Sole Proprietor

© © N O v oA W

enti®y [V] (6 Trust Pty Ltd Limited Partnership  Sole Proprietor

‘0“ VAT number [if registered]
Company telephone number
Company fax number
Company email address

Company website address

Bank name Branch & Branch code
Account holder Bank account number
Postal address

Code

Physical Address
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Code

Contact person
Designation
Telephone
Email

Annual turnover range [last financial year] <R5m R5-35m > R35m

Does your company provide Products Services Both

Area of delivery National Provincial U?’P'

Is your company a public or private entity Public ivate

Does your company have a Tax Directive or IRP30 Certificate Yes o

Main product or services [e.g. Stationery/Consulting] V

Complete B-BBEE Ownership Details:

% Black % Black women " —
ownership ownership % Disabled Black ownership
Does your company have a B-BBEE certifica Yes No
What is your B-BBEE status [Level'l nown]
How many personnel does the finfn employ Permanent Part time
If you are an existing Vendor with t please complete the following:

Transnet contact pé€rson
Co nmb

Transne atihg Division

ign for and on behalf of Company / Organisation:

Designation

Signature Date
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SAFETY ARRANGEMENTS AND PROCEDURAL COMPLIANCE
WITH THE OCCUPATIONAL HEALTH AND SAFETY ACT
(ACT 85 OF 1993) AND APPLICABLE REGULATIONS

1. General
N
1.1  The Contractor and Transnet Limited (hereinafter referred to ransnet”)
are individual employers, each in its own right, with thei e:;:g/e duties
and obligations set out in the Occupational Health an ct, Act 85 of

1993 (the Act) and applicable Regulations.

1.2 The Contractor accepts, in terms of th Conditions of Contract and in
terms of the Act, his obligations as ployer in respect of all persons in
his employ, other persons on thegfrémises or the Site or place of work or on
the work to be executed byhi under his control. He shall, before
commencement with the ekecutjofi”of the contract work, comply with the

provisions set out in theyAct, shall implement and maintain a Health and
Safety Plan as descfi in the Construction Regulations, 2003 and as
0

approved by Tr he Site and place of work for the duration of the
Contract. Q
The Contra }a

ccepts his obligation to complying fully with the Act and

appli€able gulations notwithstanding the omission of some of the
onsof the Act and the Regulations from this document.

zansnet accepts, in terms of the Act, its obligations as an employer of its
(2

own employees working on or associated with the site or place of work, and
the Contractor and Technical Officer or his deputy shall at all times, co-
operate in respect of the health and safety management of the site, and shall
agree on the practical arrangements and procedures to be implemented and
maintained during execution of the Works.

1.5 In the event of any discrepancies between any legislation and this
specification, the applicable legislation will take precedence.

2. Definitions

2.1 In this Specification any word or expression to which a meaning has been
assigned in the Construction Regulations, shall have the meaning so assigned
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to it, unless the context otherwise indicates: -

2.2 The work included in this Contract shall for the purposes of compliance with
the Act be deemed to be "Construction Work", which, in terms of the
Construction Regulations, 2003 means any work in connection with: -

(a) the erection, maintenance, alteration, renovation, repair, demolition or
dismantling of or addition to a building or any similar structure;

(b) the installation, erection, dismantling or maintenance of fixed plant
where such work includes the risk of a person falling; \‘\

(c) the construction, maintenance, demolition or dismantling of any bridge, dam,

canal, road, railway, runway, sewer or water reticulatio em or any similar
civil engineering structure; or

(d)  the moving of earth, clearing of land, the maki amjexcavation, piling, or
any similar type of work;

2.3 “competent person” in relation to corStruction work, means any person
having the knowledge, training and »@: ience specific to the work or task
being performed: Provided that e ‘@ppropriate qualifications and training
are registered as per the Sout an Qualifications Authority Act, 1995
these qualifications and ini all be deemed to be the required
qualifications and training;

2.4 “contractor” ncipal contractor and “subcontractor” means
contractor as défi the Construction Regulations, 2003.

2.5 “fall p tem lan” means a documented plan, of all risks relating to
worki an elevated position, considering the nature of work
, and setting out the procedures and methods applied to eliminate

riSks

“"Q “Health and safety file” means a file, or other record in permanent form,
containing the information required to be kept on site in accordance with the

Act and applicable Regulations;

2.7 “Health and Safety Plan ” means a documented plan which addresses the
hazards identified and include safe work procedures to mitigate, reduce or
control the hazards identified;

2.8 “Risk Assessment” means a programme to determine any risk associated
with any hazard at a construction site, in order to identify the steps needed
to be taken to remove, reduce or control such hazard,;

2.9 “the Act” means the Occupational Health and Safety Act No. 85
of 1993.
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3. Procedural Compliance

3.1 The Contractor who intends to carry out any construction work shall, before
carrying out such work, notify the Provincial Director in writing if the

construction work:-

(a) includes the demolition of a structure exceeding a height of 3 metres;
or

4
(b) includes the use of explosives to perform construction V\B&w

(c) includes the dismantling of fixed plant at a heig@&han 3m,

and shall also notify the Provincial Director in writin the construction work
exceeds 30 days or will involve more than 300 pefson days of construction work and
if the construction work:-

@) includes excavation work déepér than 1m; or

(b) includes working at a height g than 3 metres above ground or a landing.
32  The notification to the ProvinciahDiséctor shall be on a form similar to Annexure A of

the Construction Regul@ti 2003, also shown in Annexure 1 of this Specification.

The Contractor sh at a copy of the completed notification form is kept on
site for inspectifl byan Hspector, Technical Officer or employee.

3.3  The Cantr &5 all, in accordance with the Act and applicable Regulations,
necessary appointments of competent persons in writing on a

make”all
@r to Annexure 2 of this Specification and deliver copies thereof to
nical Officer. Copies should also be retained on the health and

2

fety file.
(3
B Subcontractors shall also make the above written appointments and the
Contractor shall deliver copies thereof to the Technical Officer.

3.5 In the case of a self-employed Contractor or any subcontractor who has the
appropriate competencies and supervises the work himself, the appointment
of a construction supervisor in terms of regulation 6.1 of the Construction
Regulations, 2003 will not be necessary. The Contractor shall in such a case
execute and sign a declaration, as in Annexure 3, by which he personally
undertakes the duties and obligations of the "Chief Executive Officer" in terms
of section 16(1) of the Act.

3.6 The Contractor shall, before commencing any work, obtain from the Technical
Officer an access certificate as in Annexure 4 executed and signed by him,
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permitting and limiting access to the designated site or place of work by the
Contractor and any subcontractors under his control.

3.7 Procedural compliance with Act and Regulations, as above, shall also apply to
any subcontractors as employers in their own right. ~ The Contractor shall
furnish the Technical Officer with full particulars of such subcontractors and
shall ensure that they comply with the Act and Regulations and Protekon's
safety requirements and procedures.

4. Special Permits
N
Where special permits are required before work may be carri ut such as
for hotwork, isolation permits, work permits and occupa we ontractor
shall apply to the Technical Officer or the relevant r such permits

to be issued. The Contractor shall strictly com h”the conditions and

requirements pertaining to the issue of sx.mkrmits.
5.  Health and Safety ProgrameE

5.1 The Tenderer shall, wi @er submit a Health and Safety Programme
setting out the pract rangements and procedures to be implemented by

him to ensu@ jance by him with the Act and Regulations and
0

particuw f. -
i @? provision, as far as is reasonably practical, of a working
ironment that is safe and without risk to the health of his employees

nd subcontractors in terms of section 8 of the Act;
(2
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(i) the execution of the contract work in such a manner as to ensure in
terms of section 9 of the Act that persons other than those in the
Contractor's employment, who may be directly affected by the contract
work are not thereby exposed to hazards to their health and safety;

(i) ensuring, as far as is reasonably practical, in terms of section 37 of the

Act that no employee or subcontractor of the Contractor does or omits

to do any act which would be an offence for the Contract!?’ o do or
5.2 The Contractor's Health and Safety Programme

omit to do.
‘ on a risk
assessment in respect of the hazards to health 3

and other persons under his control that are assoglated with or directly
affected by the Contractor's activities in_performing the contract work and
shall establish precautionary meaSUFQj reasonable and practical in

protecting the safety and health of su ployees and persons.

above to be performed by & competent person, appointed in writing, before

5.3 The Contractor shall cause Q essment contemplated in clause 5.2
commencement of any €ons

on Work and reviewed during construction.

The Risk Assessment | form part of the Health and Safety programme to

be applied on the’s hall include at least the following:

(@) The N ion of the risks and hazards that persons may be
osed to;

__the analysis and evaluation of the hazards identified;

\\Q a documented Health and Safety Plan, including safe work procedures
to mitigate, reduce or control the risks identified;

(d) a monitoring and review plan.
5.4 The Health and Safety Plan shall include full particulars in respect of: -
(a) The safety management structure to be instituted on site or place of

work and the names of the Contractor's health and safety
representatives and members of safety committees where applicable;
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(b)the safe working methods and procedures to be implemented to ensure
the work is performed in compliance with the Act and Regulations;
(c) the safety equipment, devices and clothing to be made available by
the Contractor to his employees;

(d) the site access control measures pertaining to health and safety to be

implemented;

related matters and incidents between the Contractor, hi

(e) the arrangements in respect of communication of health ‘P?d safety
ployees,

subcontractors and the Technical Officer with parti rgreference to

the reporting of incidents in compliance wj ion 24 and General

Administrative Regulation 8 of the Act and e pertinent clause of

the General Conditions of Contrac ing part of the Contract and
(f)  the introduction of control me s for ensuring that the Safety Plan
is maintained and monitorh duration of the Contract.

5.4 The Health and Safe ogngé shall be subject to the Technical Officer's
approval and he m consultation with the Contractor, order that
additional and/qp’s ntary practical arrangements and procedures be
implemented intained by the Contractor or that different working

methods o quipment be used or safety clothes be issued which, in

the T ical Officer's opinion, are necessary to ensure full compliance by the

r h his obligations as an employer in terms of the Act and
ioms. The Technical Officer or his deputy shall be allowed to attend

Co
O
inds of the Contractor's safety committee as an observer.

\"5. The Contractor shall take reasonable steps to ensure that each subcontractor’s
Health and Safety Plan is implemented and maintained on the construction
site: Provided that the steps taken, shall include periodic audits at intervals
mutually agreed to between the them, but at least once every month.

5.6 The Contractor shall stop any subcontractor from executing any construction
work, which is not in accordance with the Contractor’s, and/or subcontractor’s
Health and Safety Plan for the site or which poses a threat to the health and
safety of persons.

5.7 The Contractor shall ensure that a copy of the Health and Safety Plan is
available on site for inspection by an inspector, Technical Officer, agent,
subcontractor, employee, registered employee organisation, health and safety
representative or any member of the health and safety committee.
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The Contractor shall consult with the health and safety committee or, if no
health and safety committee exists, with a representative group of employees,
on the development, monitoring and review of the Risk Assessment.

The Contractor shall ensure that all employees under his control are informed,
instructed and trained by a competent person regarding any hazard and the
related work procedures before any work commences, and thereafter at such
times as may be determined in the Risk Assessment.

The Contractor shall ensure that all subcontractors are informed reganz;ing any

hazard as stipulated in the Risk Assessment before any work com ‘hces, and
thereafter at such times as may be determined in the Risk Asse nt.

The Contractor shall ensure that all visitors to a constru \Niy undergoes
health and safety induction pertaining to the hazards p n the site and
shall be provided with the necessary personal prot ipment.

6. Fall Protection Plan \k

6.1

6.2

6.3

R

In the event of the risk and hazard idemfif n, as required in terms of clause 5.3 of
this Specification, revealing risks reo working from an elevated position the
contractor shall cause the desifnatiofmef a competent person, responsible for the
preparation of a fall protection plan;

The Contractor shall im t, maintain and monitor the fall protection plan for the
duration of Contudct ™\, The Contractor shall also take such steps to ensure the

continued adher o the fall protection plan.
The fall prote Xp n shall include:-

@sk Assessment of all work carried out from an elevated position;

the procedures and methods to address all the identified risks per
location;

(c) the evaluation of the employees physical and psychological fitness
necessary to work at elevated positions;

(d)  the training of employees working from elevated positions; and

(e) the procedure addressing the inspection, testing and maintenance of
all fall protection equipment.

Hazards and Potential Hazardous Situations

The Contractor and the Technical Officer shall immediately notify one another
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of any hazardous or potentially hazardous situations which may arise during
performance of the Contract by the Contractor or any subcontractor and, in
particular, of such hazards as may be caused by the design, execution and/or

location and any other aspect pertaining to the contract work.
8. Health and Safety File

8.1 The Contractor shall ensure that a health and safety file is opened and kept on site and
shall include all documentation required as per the Act and applicable ;?gulations,
and made available to an inspector, the Technical Officer, or subconfractor upon
request.

8.2  The Contractor shall ensure that a copy of the both his Health a \f? Plan as well

as any subcontractor’s Health and Safety Plan is available 0 o an employee,
inspector, contractor or the Technical Officer.

83  The Contractor shall hand over a consolidated heglth and*Safety file to the Technical

Officer upon completion of the ConstruetiGi4Work and shall in addition to
documentation mentioned in the Act andapplicablé Regulations include a record of

all drawings, designs, materials use her similar information concerning the
completed structure.

c
q\@\&
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ANNEXURE 1

37 OCCUPATIONAL HEALTH AND SAFETY ACT, 1993

Regulation 3(1) of the Construction Regulations

NOTIFICATION OF CONSTRUCTION WORK 8
4

1(a) Name and postal address of pri % ontractor:

(b) Name and tel. no of principal contractc%nta@won:
2. Principal contractor’s compensaion number:
p

3.(a) Name

address of client:

ient’s contact person or agent:

(b) Name ar@
QE Name and postal address of designer(s) for the project:

(2

(b) Name and tel. no of designer(s) contact person:

5. Name and telephone number of principal contractor’s construction supervisor on site
appointed in terms of regulation 6(1).
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6. Name/s of principal contractor’s construction sub-ordinate supervisors on site
appointed in terms of regulation 6(2).

7. Exact physical address of the construction site or site office:
8. Nature of the construction work:

f
9. Expected commencement date:

10.  Expected completion date:

A\<<’$
&

N
cO

Respondent’s Signature Date & Company Stamp



Transnet Request for Quotation No CRAC-JHB-10099 Page 69 of 75

11. Estimated maximum number of persons on the construction site:

12. Planned number of contractors on the construction site accountable to the principle
contractor:

13. Name(s) of contractors already chosen.

N
cO

\
o
%

(2
37.2 Client
Date

* THIS DOCUMENT IS TO BE FORWARDED TO THE OFFICE OF THE DEPARTMENT
OF LABOUR PRIOR TO COMMENCEMENT OF WORK ON SITE.

ul ALL PRINCIPAL CONTRACTORS THAT QUALIFY TO NOTIFY MUST DO SO EVEN
IF ANOTHER PRINCIPAL CONTRACTOR ON THE SAME SITE HAD DONE SO PRIOR
TO THE COMMENCEMENT OF WORK.
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ANNEXURE 2
(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

SECTION/REGULATION:

\’)
REQUIRED \c?/MLETENCY:
In terms q

representing the Employer) do @O

appoint

As the Competent Person'yofinjthe

premises at

(physica@o assist in compliance with the Act and the applicable Regulations.
V@ ted area/s is/are as follows :-

W

Date :

Signature :-
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Designation :-

ACCEPTANCE OF DESIGNATION

do hereby accept this Desigg)gtion and

o

acknowledge that I

O

understand the requirements of this appointment.

Date : !

N
N

Designation :-
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ANNEXURE 3

(COMPANY LETTER HEAD)

OCCUPATIONAL HEALTH AND SAFETY ACT, 1993 (ACT 85 OF 1993) :

a) DECLARATION
N
In terms of the am pc%y assuming
above Act I, tie

and obligations as Chief Executive Officer, defined in Section 1 of th in terms of Section

16(1), I will, as far as is reasonably practicable, ensure tha
Employer as contemplated in the above Act are prope%har d.

N
cO

tiés and obligations of the

Signature :-

Date ! Q
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ANNEXURE 4

(LETTER HEAD OF BUSINESS DIVISION OR UNIT OF TRANSNET
LIMITED)

SITE ACCESS CERTIFICATE

Access to : k(Area)
Name of

The contract works site/area described aboO de available to you for the carrying out of

Contractor/Builder :-
Contract/Order No.:

associated works

In terms of your ‘ ,
contract/order with

(comp

any)

at you are at all times responsible for the control and safety of the Works Site, and

der your control having access to the site.

L

As from the date hereof you will be responsible for compliance with the requirements of the
Occupational Health and Safety Act, 1993 (Act 85 of 1993) as amended, and all conditions of
the Contract pertaining to the site of the works as defined and demarcated in the contract

documents including the plans of the site or work areas forming part thereof.

Signed : Date 7

TECHNICAL OFFICER
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ACKNOWLEDGEMENT OF RECEIPT

\
Name of 4
Contractor/Builder :-
do hereby Wledge and

accept
and obligations in respect of the Safety of the site/ @
Occupational Health and Safety Act; Act 85 of 1 99!.

ork in terms of the

Name : < O Designation :

Signature : Date :

&
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1 DEFINITIONS

Where the following words or phrases are used in this Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

1.1 Bid or Bid Document(s) shall mean a reference to a Request for Proposal or Request for Quotation;
1.2  Respondent(s) shall mean a respondent/bidder to a Transnet Bid;

1.3 RFP shall mean Request for Proposal;

1.4  RFQ shall mean Request for Quotation;

1.5 RFX shall mean RFP and/or RFQ, as the case may be; \

1.6  Services shall mean the services required by Transnet as specified in its Bid Documenit;

1.7  Service Provider shall mean the successful Respondent;

1.8 Tax Invoice shall mean the document as required by Section 20 of the W Tax Act, 89 of
1991, as may be amended from time to time;

1.9 Transnet shall mean Transnet SOC Ltd, a State Owned Compa

1.10 VAT shall mean Value-Added Tax chargeable in terms o the Vallié-Added Tax Act, 89 of 1991, as

may be amended from time to time.
2  GENERAL @E

All Bid Documents and subsequent contra shall be subject to the following procedures as laid
down by Transnet and are to be strictly ered to by any person or enterprise or company responding to
this RFX.

3 LODGING OF BID DO,

3.1 A Bid, whic s\g iftter include reference to an RFP or RFQ, shall be lodged with Transnet no

later losihg date and time specified for the receipt thereof, in accordance with the directions
i Documents.
3 ds be transmitted in a sealed envelope and placed in the tender box at a venue stipulated in

the Bid Documents with the Bid number and subject endorsed on the left hand bottom corner of the

\\ envelope.

'3 The Respondent’s return address must be stated on the reverse side of the sealed envelope.

4 USE OF BID FORMS
4.1  Where special forms are issued by Transnet for the submission of Bids, Respondents are required to
submit their Bids by completion of the appropriate sections on such official forms and not on office
stationery bearing their own terms and conditions of contract; non-compliance with this conditions
may result in the rejection of a Bid.
42 Respondents must note that the original Bid forms must be completed for submission and not a

reprocessed facsimile thereof. Only if insufficient space has been allocated to a particular response
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may a Respondent submit additional information under separate cover using the Company’s

letterhead and duly cross-referenced in the RFX.

5 RAISING OF A CHARGE FOR PLANS, SPECIFICATIONS AND BID FORMS
5.1 A non-refundable charge may be raised for Bid Documents, depending on the administrative cost of
preparing and issuing the Bid Document.

5.2  If any of the drawings or specifications referred to in Bid Documents are the official publications of
recognised standardising bodies, copies of such drawings and specifications shall be acquired by

Respondents at their own expense.

N

6 DEFAULTS BY RESPONDENTS
6.1 If the Respondent, after it has been notified of the acceptance of its Bid fails to:

a) enter into a formal contract when called upon to do so in ter clause 14 [Contract

Documents], within such period as Transnet may specify; or
b) accept an order in terms of the Bid; or

c) when called upon to do so, furnish satisfactory s urity e fulfilment of the contract in

terms of clause 15 [Securities],

o any other legal remedy which it may have,

Transnet may, in any such case, without p eju
proceed to accept any other Bid or, ifiti @
from the defaulting Respondent any additiC pense incurred by it in calling for new offers or in

accepting a higher offer
6.2 If any Respondent, who mitted a Bid and/or concluded a contract with Transnet [hereinafter
referred to as thegSe rovider], or in the capacity of agent or subcontractor who has been

id

contract:

ary to do so, call for Bids afresh, and may recover

associated withys
a) as withd uch Bid after the advertised date and hour for the receipt of Bids; or

b s, r having been notified of the acceptance of its Bid, failed or refused to sign a contract
W called upon to do so in terms of any condition forming part of the Bid Documents; or

C has carried out any contract resulting from such Bid in an unsatisfactory manner or has

\\ breached any condition of such contract; or

d) has offered, promised or given a bribe in relation to the obtaining or the execution of such
contract; or

e) has acted in a fraudulent or improper manner or in bad faith towards Transnet or any
government department or towards any public body, company or person; or

f) has made any incorrect statement in the affidavit or certificate referred to in clause 12 [Formal
Notification Regarding Name of Successful Respondent] and is unable to prove to the

satisfaction of Transnet that

(i it made the statement in good faith honestly believing it to be correct; and

Respondent’s Signature - Date & Company Stamp



Transnet General Bid Conditions — Services Page 5 of 10
[March 2012]

(ii) before making such statement, it took all reasonable steps to satisfy itself of its

correctness; or

g) caused Transnet damage, or to incur costs in order to meet the Service Provider's

requirements which could not be recovered from the Service Provider;

then a Bid from any such Respondent shall be disqualified and the person, enterprise or company
[including any directors] shall, subject to clause 6.3 below, be disqualified from bidding for any
Transnet business through its “blacklisting” process.

6.3  Any person or enterprise or company against whom a decision has been given under the provisions of
clauses 6.2b), 6.2d) or 6.2e) above, may make representations to the Chief Operating Officer of

Transnet Group, whose decision shall be final. 4

6.4  Any disqualification [Blacklisting] imposed upon any person or enterprise or com ay also apply
to any other enterprise under the same or different names of disqualifi rsons or enterprise or
company [or associates thereof] and shall for avoidance of doubt e iéd to any agent or

employee of the person or enterprise or company concerned.

CURRENCY
Prices or fees must be quoted in the currency of the bli South Africa [ZAR] in respect of local
Services. Prices or fees in any other currency may be d by Transnet save where such price is quoted

by a foreign Respondent.

EXCHANGE AND REMITTANCE
The Respondent should note t re the whole or a portion of the contract or order value is to be

remitted overseas, Transn I\ if Fetuested to do so by the Service Provider, effect payment overseas

directly to the foreign cipalt or Manufacturer of such percentage of the contract or order value as may be

stipulated by the R N
arise as a r uct¥ations in the rate of exchange involved, will be for the account of the Service

furnish the information called for in the clause "Exchange and Remittance' of the Bid Documents and
also furnish full details of the principals or service providers to whom payment is to be made.

82 The Service Provider shall at its own cost obtain forward exchange cover on foreign currency to
protect itself against any cuirency rate fluctuation risks for the duration of any resulting contract or
order. Transnet will NOT accept any fluctuations in the rate of exchange at the time when payments
are made.

Transnet will not recognise any claim for adjustment of the order and/or contract price under clause 8.2

above, if the increase in price arises after the date on which the Services were to be completed, as set out in

the order and/or contract, or any subsequent agreement between the parties.

ACCEPTANCE OF BID

9.1 Transnet does not bind itself to accept the lowest or any Bid.
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10

11

12

13

14

9.2  Transnet reserves the right to accept any Bid in whole or in part.

9.3  Upon the acceptance of a Bid by Transnet, the parties shall be bound by these General Bid Conditions
and the Standard Terms and Conditions of Contract [Form ST&C — Services] and any schedule of

“Special Conditions” or otherwise which form part of the Bid Documents.

9.4 Where the Respondent has been informed by Transnet per facsimile message or email of the
acceptance of its Bid, the acknowledgement of the receipt transmitted shall be regarded as proof of

delivery to the Respondent.

LAW GOVERNING CONTRACT

The law of the Republic of South Africa shall govern the contract created by the acceptan Q?fa Bid. The

domicilium citandi et executandi shall be a place in the Republic of South Africa to ecified by the

Respondent in its Bid at which all legal documents may be served on the Respondent who'shall agree to
r& e

submit to the jurisdiction of the courts of the Republic of South Africa. A n_MRespondent shall,

f South Africa who is
empowered to sign any contract which may be entered into in the eve being accepted and to act

on its behalf in alt matters relating to the contract.

IDENTIFICATION
ors shall be stated in the Bid. If the Respondent
s/shall be stated in the Bid. If the Respondent is a

partnership or an individual trading underl@ traddiname, the full names of the partners or of such individual,

as the case may be, shall be furnishe
FORMAL NOTIFICATI ING NAME OF SUCCESSFUL RESPONDENT

R
In the case of Bid s\ ed 1o the Secretary of an Acquisition Council, unsuccessful Respondents will be
e

es of successful Respondent(s) as soon as possible after the closing date for

If the Respondent is a company, the full names g

is a close corporation, the full names of

formally notified of

receipt ofdhe Bid | estion.

u D COMMUNICATION ABOUT BIDS

er@nBids are submitted to the Secretary of an Acquisition Council, Respondents may at any time
ommunicate with the Secretary on any matter relating to its Bid but, in the absence of written authority
from the Secretary, no communication on a question affecting the subject of a Bid shall take place between
Respondents or other potential suppliers or any member of the Acquisition Council or official of Transnet
during the period between the closing date for the receipt of the Bid and the date of the notification of the
successful Respondent(s). A Bid, in respect of which any such unauthorised communication has occurred,

may be disqualified.

CONTRACT DOCUMENTS

14.1 The contract documents will comprise these General Bid Conditions and the Standard Terms and
Conditions of Contract [Form ST&C — Services] and any schedule of “Special Conditions” or otherwise

which form part of the Bid Documents.
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15

16

18

14.2 These contract documents will constitute the contract between the parties upon receipt by the
Respondent of Transnet's letter of acceptance / intent, subject to all additional amendments and/or

special conditions thereto as agreed to by the parties.

SECURITIES

15.1 The successful Respondent, when called upon to do so, shall provide security to the satisfaction of
Transnet for the due fulfilment of a contract or order. Such security shall be in the form of a deed of
suretyship [Deed of Suretyship] furnished by an approved bank, building society, insurance or

guarantee corporation carrying on business in South Africa.
15.2 The security may be applied in whole or part at the discretion of Transnet to make gq& any loss or

damage which Transnet may incur in consequence of a breach of the contract or any Part thereof.
15.3  Such security, if required, shall be an amount which will be stipulated in the gid Documents.

15.4 For the purpose of clause 15.1 above, Transnet will supply a Deed ip form to the

othe m be accepted. A copy

L

will be provided which shall be completed and returned fto Tra

hse a Deed of Suretyship form

or a designated official by the

successful Respondent within 30 [thirty] days from of the letter of acceptance. No payment

Suretyship within the prescribed time siia

Transnet without notice to the Servi r » cancel the contract with immediate effect.

15.5 Additional costs incurred by Jranshet n essitated by reason of default on the part of the Service

Provider in relation to th ions of this clause 15 will be for the account of the Service Provider.

PRICES SUBJECT TO RMATION

16.1 A Bid with whi re subject to confirmation will not be considered.

16.2 Bid prices are quoted for the duration of any resulting order and or contract will receive

nce over prices which are subject to adjustment.

OF SERVICES EXCLUDED FROM BID

he Respondent must delete Services for which it has not tendered or for which the price or fee has been

cluded elsewhere in its Bid.

ALTERATIONS MADE BY THE RESPONDENT TO BID PRICES

Al alterations made by the Respondent to its Bid price(s) prior to the submission of its Bid Documents must
be done by deleting the incorrect figures and words where required and by inserting the correct figures and
words against the items/Services concerned. All such alterations must be initialled by the person who signs
the Bid Documents. Failure to observe this requirement may result in the particular item(s) or Services

concerned being excluded in the matter of the award of the business.
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19 VALUE-ADDED TAX

19.1

19.2

In respect of local Services, i.e. Services to be provided by a South African company, the prices or

fees quoted by the Respondent are to be exclusive of VAT which must be shown separately at the

standard rate on the Service Provider’s Tax Invoice.

In respect of Services to be provided by a foreign principal:

a) the invoicing by the Service Provider on behalf of its foreign principal represents a service
rendered by the principal;

b) the Service Provider's Tax Invoice(s) for the local portion only [i.e. the "commission” for the

services rendered locally] must show the VAT separately \ﬂ

20 TERMS AND CONDITIONS OF BID

20.1 The Service Provider shall adhere to the Standard Terms and Conditio Contract ‘as set out in
Form ST&C - Services, a copy of which is issued with the Bid Docum tMith any schedule
of “Special Conditions” or otherwise which form part of the Bid D
20.2 Should the Respondent find any conditions unacceptab ndicate which conditions are
unacceptable and offer alternatives by written submission on a company letterhead. Any such
submission shall be subject to review by Trans egal Gounsel who shall determine whether the
proposed alternative(s) are acceptable or o 1Sef as the case may be.
21 IMPORTANT NOTICE TO RESPONDE E G PAYMENT
21.1 Method of Payment

a) The attention of pondent is directed to clause 10 [Invoices and Payment] of Form
ST&C - iceshich sets out the conditions of payment on which Bid price(s) shall be
based.

b) oW A ddition to the aforegoing the Respondent is invited to submit offers based on

Iterfiative methods of payment and/or financing proposals.
Respondent is required to give full particulars of the terms that will be applicable to its
alternative offer(s) and the financial merits thereof will be evaluated and taken into
\" consideration when the Bid is adjudicated.

d) The Respondent must, therefore, in the first instance, tender strictly in accordance with clause
21.1a) above. Failure to comply with clause 21.1a) above may preclude a Bid from further
consideration.

NOTE: The successful Respondent [the Service Provider] shall, where applicable, be required to

furnish a guarantee covering any advance payments.

21.2 Conditional Discount

Respondents offering prices which are subject to a conditional discount applicable for payment within
a specific period are to note that the conditional period will be calculated as from the date of receipt
by Transnet of the Service Provider’s month-end statement reflecting the relevant Tax Invoice(s) for
payment purposes, provided the conditions of the order or contract have been fulfilled and the Tax
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Invoice is correct in all respects as referred to in the contract or order. Incomplete and/or incorrect
Tax Invoices shall be returned and the conditional period will be recalculated from the date of receipt

of the correct documentation.

22  PLANS, DRAWINGS, DIAGRAMS, SPECIFICATIONS AND DOCUMEN

Copyright in plans, drawings, diagrams, specifications and documents compiled by the Service Provider for
the purpose of contract work shall be governed by the terms and conditions detailed in clause 12 of Form
ST&T - Services (Intelfectual Property Rights).

23  VISITS TO FOREIGN COUNTRIES )

23.1 Respondents must furnish details in a covering letter if it is considered necessary that employees of
Transnet should carry out inspection and/or review any operational Services at t emises of the
preferred Respondent or its subcontractors overseas for the purpose W demonstration

and/or final acceptance or for any other reason.

23.2 If the Respondent considers overseas visits to be necessary it g v1 the following information

in a covering letter in respect of each proposed visit:
a) countries and places to be visited;

b) number of employees and disciplines invd @
c) number of man-days involved; and

d) motivation for the visit.

23.3 Transnet will make all arrangeme ith regard to booking of air journeys, hotel reservations,

transport to and from airp aces of inspection or demonstration, etc. and all expenses will be for

the account of Trapshet.

23.4 Before a visi \ rtaken, such as envisage in this clause 23, Transnet and the Respondent will
g

agree in wri e number of employees of Transnet that should undertake the visit and the
number o days involved in the visit.
24 B (o] BEHALF OF FOREIGN RESPONDENTS

1 \Bids submitted by foreign principals may be forwarded direct by the principals to the Secretary of the

\“ Acquisition Council or to a designated official of Transnet according to whichever officer is specified in
the Bid Documents, or may be so forwarded on the principal's behalf by its South African
representative or agent provided that written proof is submitted that such representative or agent has

been duly authorised to act in that capacity by the principal. Failure to submit such authorisation by

the representative or agent shall disqualify the Bid.

24,2 When legally authorised to prepare and submit Bids on behalf of their principals not domiciled in the
Republic of South Africa, representatives or agents must compile the Bids in the names of such

principals and sign them on behalf of the latter.

24.3  South African representatives or agents of a successful foreign Respondent must when so required

enter into a formal contract in the name of their principals and must sign such contract on behalf of
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24.4

24.5

the latter. In every such case a legal Power of Attorney from their principals must be furnished to

Transnet by the South African representative or agents authorising them to enter into and sign such

contract.

a) Such Power of Attorney must comply with Government Notice No. 1160 of 27 June 1930 [and
any amendments thereto] - "Rules of the Supreme Court of South Africa for the authentication
of documents executed outside the Republic for use within the Republic.”

b) The Power of Attorney must be signed by the principal under the same title as used in the Bid
Documents.

Q) On arrival within the Republic of South Africa this Power of Attorney is to be &{lmpleted in

t

terms of Section 8(2) of the Stamp Duties Act No. 77 of 1968, or any amendm % ereof.

d) If a Power of Attorney held by the South African representative or agent | s matters of a
general nature besides provision for the entering into and signing Wct with Transnet,
a certified copy thereof should be furnished.

Supplfer [i.e. the principal, or its South African

e) The Power of Attorney must authorise the South African ive or agent to choose the

Addresses for Notices] of the

domicilium citandi et executandy as provided for i cla
Standard Conditions of Contract, Form ST&C - es.

|

riting whether, for payment by electronic funds

If payment is to be made in South Africa, the

agent or representative], must notify Tr
transfer [EFT]:

a) funds are to be transferredito thefcredit of the foreign Supplier's account at a bank in South

Africa, in which ca name 3fd branch of such bank shall be furnished; or

b) funds are to to the credit of its South African agent or representative, in which

case the flamegsand nch of such bank shall be furnished.

The attentio N pondent is directed to clause 15 above [Securities] regarding the provision of
sec the fulfilment of contracts and orders and the manner and form in which such security is

t rnished.

000000000
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1 INTRODUCTION

When an Agreement is entered into between Transnet SOC Ltd [Transnet] and the appointed supplier

of Services to Transnet [the Service Provider], these Standard Terms and Conditions of Contract, the

technical specifications for the Services, the General Bid Conditions, a Schedule of Requirements or Work

Order including such special conditions as may be applicable, and any terms in the associated Bid

Documents, exclusively govern the provision of Services by the Service Provider to Transnet.

2 DEFINITIONS

Where the following words or phrases are used in the Agreement, such words or phrases shall have the

meaning assigned thereto in this clause, except where the context clearly requires otherwise:

2.1
2.2

2.3

2.4

2.5

2.6

Agreement means the Agreement and its associated schedules and/or xures and/or

appendices, including the Work Order(s), specifications for the Wd such special
conditions as shall apply to the Agreement, together with the Ge onditions and any

AFSA means the Arbitration Foundation of South Africa;

additional provisions in the associated bid documents tende ervice Provider [as agreed

in writing between the Parties], which collectively and exclus overn the provision of Services

by the Service Provider to Transnet;

Background Intellectual Property mea tellectual Property introduced and required by
either Party to give effect to their obligatie der the Agreement owned in whole or in part by
‘ @- ior to the Commencement Date or developed after

the Commencement Date otherise pursuant to the Agreement;

or licensed to either Party or thei

Business Day(s) means Monda ridays between 07:30 and 16:00, excluding public holidays

as proclaimed in S

eans [®], notwithstanding the signature date of the Agreement;

Commencemien

mation means any information or other data, whether in written, oral,
other form such as in documents, papers, memoranda, correspondence,

ooks, reports, drawings, diagrams, discs, articles, samples, test results, prototypes, designs,
plaps, formulae, patents, or inventor’s certificates, which a Party discloses or provides to the other
Party [intentionally or unintentionally, or as a result of one Party permitting the representative of
the other Party to visit any of its premises], or which otherwise becomes known to a Party, and

which is not in the public domain and includes, without limiting the generality of the term:
a) information relating to methods of operation, data and plans of the disclosing Party;
b) the contents of the Agreement;

c) private and personal details of employees or clients of the disclosing Party or any other
person where an onus rests on the disclosing Party to maintain the confidentiality of such
information;

d) any information disclosed by either Party and which is clearly marked as being confidential
or secret;

e) information relating to the strategic objectives and planning of the disclosing Party relating

to its existing and planned future business activities;
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2.7

2.8

f) information relating to the past, present and future research and development of the
disclosing Party;

g) information relating to the business activities, business relationships, products, services,
customers, clients and Subcontractors of the disclosing Party where an onus rests on the
disclosing Party to maintain the confidentiality of such information;

h) information contained in the software and associated material and documentation
belonging to the disclosing Party;

i) technical and scientific information, Know-How and trade secrets of a disclosing Party
including inventions, applications and processes;

i) Copyright works;

k) commercial, financial and marketing information; \ﬂ

)] data concerning architecture, demonstrations, tools and techniques, es, machinery

and equipment of the disclosing Party,

m) plans, designs, concepts, drawings, functional and &Mmrements and

specifications of the disclosing Party;
n) information concerning faults or defects in goods, eq u@ hardware or software or the

incidence of such faults or defects; and

0) information concerning the charges, and r costs of the disclosing Party or its

authorised Subcontractors, or i ods, practices or service performance levels
actually achieved;

Copyright means the right in [expressions, procedures, methods of operations or mathematical
concepts, computer prografn cod pilations of data or other material, literary works, musical
works, artistic works, cordings, broadcasts, program carrying signals, published editions,

photographic ematographic works of the copyright owner to do or to authorise the

doing of cified in respect of the different categories of works;

Default mean$, any breach of the obligations of either Party [including but not limited to
dame breach or breach of a fundamental term] or any Default, act, omission, negligence or
e

t of either Party, its employees, agents or Subcontractors in connection with or in

@a ion to the subject of the Agreement and in respect of which such Party is liable to the other;
Q‘Q9 Deliverable(s) means any and all works of authorship, products and materials developed,

2.10

2.11

written, prepared, assembled, integrated, modified or provided by the Service Provider in relation
to the Services;

Designs mean registered Designs and/or Design applications and will include the monopoly right
granted for the protection of an independently created industrial design including designs dictated
essentially by technical or functional considerations as well as topographies of integrated circuits
and integrated circuits;

Fee(s) shall mean the agreed Fees for the Services to be purchased from the Service Provider by
Transnet, as detailed in the Work Order(s), issued in accordance with the Agreement, as amended
by mutual agreement between the Parties and in accordance with the provisions of the Agreement

from time to time;
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2.12

213

2.14

2.15
2.16

2.17
2.18

2.19

2.20

2.21

2.22

2.24

2.25
2.26

Foreground Intellectual Property means all Intellectual Property developed by either Party
pursuant to the Agreement;

Intellectual Property means Patents, Designs, Know-How, Copyright and Trade Marks and all
rights having equivalent or similar effect which may exist anywhere in the world and includes all
future additions and improvements to the Intellectual Property;

Know-How means all Confidential Information of whatever nature relating to the Intellectual
Property and its exploitation as well as all other Confidential Information generally relating to
Transnet’s field of technology, including technical information, processing or manufacturing
techniques, Designs, specifications, formulae, systems, processes, information concerning
materials and marketing and business information in general;

Materials means the Deliverables, the Service Provider Materials and the Third ParWaterials;
Parties mean the Parties to the Agreement together with their subsidiaries, divisions, business
units, successors-in-title and their assigns;

Party means either one of these Parties; V

r have proceeded to grant,

es in all fields of technology;

Patents mean registered Patents and Patent applications, once
and includes a right granted for any inventions, products or | @

Permitted Purpose means any activity or process tofbe unde aken or supervised by Personnel
or employees of one Party during the ter he eement, for which purpose authorised

disclosure of the other Party’s Confidential In

C*)

Personnel means any partnerfemployeeragent, consultant, independent associate or supplier,

tion or Intellectual Property is a prerequisite in

order to enable such activity or proces ccomplished;

Subcontractor and the staff of beontractor, or other authorised representative of either
Party;
Purchase Ordér(s) ns official orders issued by an operating division of Transnet to the

Service Pro&l7 r the provision of Services;
Service(s) mé&sns [®], the Service(s) provided to Transnet by the Service Provider, pursuant to

e Work er(s) in terms of the Agreement;

e Level Agreement or SLA means the processes, deliverables, key performance
iNdicators and performance standards relating to the Services to be provided by the Service
Provider;

Subcontract means any contract or agreement or proposed contract or agreement between the
Service Provider and any third party whereby that third party agrees to provide to the Service
Provider the Services or any part thereof;

Subcontractor means the third party with whom the Service Provider enters into a Subcontract;

Service Provider Materials means all works of authorship, products and materials [including,
but not limited to, data, diagrams, charts, reports, specifications, studies, inventions, software,
software development tools, methodologies, ideas, methods, processes, concepts and techniques]
owned by, or licensed to, the Service Provider prior to the Commencement Date or independently
developed by the Service Provider outside the scope of the Agreement at no expense to Transnet,

and used by the Service Provider in the performance of the Services;
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2.27

2.28

2.29

2.30

2.31

Tax Invoice means the document as required by Section 20 of the Value-Added Tax Act, 89 of
1991, as may be amended from time to time;

Third Party Material means software, software development tools, methodologies, ideas,
methods, processes, concepts and techniques owned by, or licensed to a third party and used by
the Service Provider in the performance of the Services;

Trade Marks mean registered Trade Marks and trade mark applications and includes any sign or
logo, or combination of signs and/or logos capable of distinguishing the goods or services of one
undertaking from those of another undertaking;

VAT means Value-Added Tax chargeable in terms of the Value-Added Tax Act, 89 of 1991, as may
be amended from time to time; and

Work Order(s) means a detailed scope of work for a Service required by Tra sﬁt, including
timeframes, Deliverable, Fees and costs for the supply of the Service to Transnety which may be

appended to the Agreement from time to time.
3 INTERPRETATION V

31

3.2

3.3
34
3.5

4 NAT

4.2

4.3

4.4

4.5

Clause headings in the Agreement are included for ease of r @ y and do not form part of
the Agreement for the purposes of interpretation or for any purpose. No provision shall be

construed against or interpreted to the disadva f either Party hereto by reason of such

Party having or being deemed to have struct oF dra such provision.

Any term, word, acronym or phrase u Agreement, other than those defined under the

clause heading “Definitions” shal s plain English meaning, and those terms, words,
acronyms, and phrases used in the Agrgement will be interpreted in accordance with the generally

accepted meanings accorded ther

A reference to the sj rporates a reference to the plural and vice versa.

A reference tafnatural persons incorporates a reference to legal persons and vice versa.

A referen cular gender incorporates a reference to the other gender.

D PE
T eement is an agreement under the terms and conditions of which the Service Provider will
affange for the provision to Transnet of the Services which meet the requirements of Transnet,
the delivery of which Services is controlled by means of Purchase Orders to be issued by Transnet

and executed by the Service Provider, in accordance with the Agreement.

Such Purchase Orders shall be agreed between the Parties from time to time, subject to the terms
of the relevant Work Order(s).

Each properly executed Purchase Order forms an inseparable part of the Agreement as if it were
fully incorporated into the body of the Agreement.

During the period of the Agreement, both Parties can make written suggestions for amendments
to the Work Order(s), in accordance with procedures set out in clause 28 [Amendment and
Change Control] below. A Party will advise the other Party within 14 [fourteen] Business Days, or
such other period as mutually agreed, whether the amendment is acceptable.

Insofar as any term, provision or condition in the Work Order(s) conflicts with a like term,

provision or condition in the Agreement and/or a Purchase Order, or where the Agreement is
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4.6

51

5.2

6.1

6.2

silent on the matter, the term, provision or condition in this Master Agreement shall prevail, unless
such term or provision or condition in this Master Agreement has been specifically revoked or

amended by mutual written agreement between the Parties.

Time will be of the essence and the Service Provider will perform its obligations under the
Agreement in accordance with the timeframe(s) [if any] set out in the relevant schedule, save that
the Service Provider will not be liable under this clause if it is unable to meet such obligation
within the time required as a direct result of any act or omission by Transnet and it has used its
best endeavours to advise Transnet of such act or omission. In the event of such delay, any time
deadlines detailed in the relevant schedule shall be extended by a period equal to the period of
that delay.

AUTHORITY OF PARTIES \“

Nothing in the Agreement will constitute or be deemed to constitute a pa between the
Parties, or constitute or be deemed to constitute the Parties as a evnp ees of one

another for any purpose or in any form whatsoever.

Neither Party shall be entitled to, or have the power or autho r into an agreement in the

name of the other; or give any warranty, representation or ing on the other's behaif; or

create any liability against the other or bind the other's credit in any way or for any purpose

whatsoever.

WARRANTIES

The Service Provider warrants tgfTrans

a) it has full capacity and alihority to enter into and to perform the Agreement and that the

by a duly authorised representatives of the Service Provider;

b) it will diécha s obligations under the Agreement and any annexure, appendix or

schedu rete with all due skill, care and diligence; ,
c) it will lely responsible for the payment of remuneration and associated benefits, if

a of its Personnel and for withholding and remitting income tax for its Personnel in

nformance with any applicable laws and regulations;

it will procure licences for Transnet in respect of all Third Party Material detailed in the
Work Order(s), and will procure the right for Transnet to take such copies [in whole or in
part] of such Third Party Materials as it may reasonably require for the purposes of back-

up for archiving and disaster recovery; and

e) the use or possession by Transnet of any Materials will not subject Transnet to any claim

for infringement of any Intellectual Property Rights of any third party.

The Service Provider warrants that it will perform its obligations under the Agreement in
accordance with the Service Levels as defined in the relevant schedule. Transnet may at its
discretion audit compliance with the Service Levels, provided that any such audit is carried out
with reasonable prior notice and in a reasonable way so as not to have an adverse effect on the
performance of the Services. Without prejudice to clause 6.3 below, in the event that the Service
Provider fails to meet the Service Levels, Transnet may claim appropriate service credits or invoke

a retention of Fees as detailed in the relevant schedule and/or Work Order.

Date & Company Stamp



Standard Terms and Conditions of Contract Page 8 of 22
Form ST&C ~ Services [March 2012]

6.3

6.4

6.5

6.6

6.7

6.9

6.10

The Service Provider warrants that for a period of 90 [ninety] days from Acceptance of the
Deliverables they will, if properly used, conform in all material respects with the requirements set
out in the relevant schedule. The Service Provider will at its expense remedy any such non-
conformance as soon as possible but in any event within 30 [thirty] days of notification by
Transnet. In the event that the Service Provider fails or is unable to remedy such non-
conformance within such time-scale, Transnet will be entitled to employ a third party to do so in
place of the Service Provider and any excess charges or costs incurred by Transnet as a result
shall be paid by the Service Provider.

The Service Provider will remedy any defect within 30 [thirty] days of being notified of that defect
by Transnet in writing.

The Service Provider will not be liable to remedy any problem arising from or sed by any
modification made by Transnet to the Deliverables, or any part thereof, without the prior approval
of the Service Provider.

The Service Provider shall advise Transnet of the effects of any s wed by Transnet
pursuant to clause 6.5 above, including but not limited to any co ications or any disruption

or delay in the performance of the Services. The Parties ag @ changes to the Services,
including the charges for the Services or any timetables for delivery of the Services, will be agreed
in accordance with the change control proced set out in clause 28 [Amendment and
Change Controf].

The Service Provider warrants that:

a) it has, using the most u a favare available, tested for [and deleted] all commonly
known viruses in the Materials and for all viruses known by the Service Provider at the date

of the relevant @¥orkOrder; and

b) at the ti to Transnet, the Materials do not contain any trojan horse, worm,
logi ime Bomb, back door, trap door, keys or other harmful components.
The Service Rro agrees that, in the event that a virus is found, it will at its own expense use

endeavburs to assist Transnet in reducing the effect of the virus and, particularly in the
that a virus causes loss of operational efficiency or loss of data, to assist Transnet to the

extent to mitigate such losses and to restore Transnet to its original operating efficiency.

The Service Provider undertakes to comply with South Africa’s general privacy protection in terms
of the Bill of Rights [Section 14] in connection with the Agreement and shall procure that its
Personnel shall observe the provisions of Section 14 [as applicable] or any amendments and re-

enactments thereof and any regulations made pursuant thereto.

The Service Provider warrants that it has taken all reasonable precautions to ensure that, in the
event of a disaster, the impact of such disaster on the ability of the Service Provider to comply
with its obligations under the Agreement will be reduced to the greatest extent possible, and that
the Service Provider shall ensure that it has appropriate, tested and documented recovery
arrangements in place.

In compliance with the National Railway Safety Regulator Act, 16 of 2002, the Service Provider
shall ensure that the Services, to be supplied to Transnet under the terms and conditions of the
Agreement, comply fully with the specifications as set forth in Schedule 1 hereto, and shall

thereby adhere [as applicable] to railway safety requirements and/or regulations. Permission for

Respondent’s Signature Date & Company Stamp
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the engagement of a Subcontractor by the Service Provider [as applicable] shall be subject to a
review of the capability of the proposed Subcontractor to comply with the specified railway safety
requirements and/or regulations. The Service Provider and/or its Subcontractor shall grant
Transnet access, during the term of the Agreement, to review any safety-related activities,

including the coordination of such activities across all parts of its organisation.

7 TRANSNET’'S OBLIGATIONS
7.1 Transnet undertakes to promptly comply with any reasonable request by the Service Provider for
information, including information concerning Transnet's operations and activities, that relates to
the Services as may be necessary for the Service Provider to perform the Services, but for no
other purpose. However, Transnet's compliance with any request for information is subject to any
internal security rules and requirements and subject to the observance by the Se @ Provider of
its confidentiality obligations under the Agreement.
7.2 The Service Provider shall give Transnet reasonable notice of any_ififformation 1t requires in
accordance with clause 7.1 above. 'V
7.3 Subject to clause 13 [Service Provider’s Personnel], Tra es to provide the Service
Provider or its Personnel such access to and use of its facilitigs ecessary to allow the Service
Provider to perform its obligations under the Agreeme
8 GENERAL OBLIGATIONS OF THE SERVICE PR R
8.1  The Service Provider shall:

a) respond promptly to all cdmplai enquiries from Transnet;

b) inform Transnet imfnedia any dispute or complaint arising in relation to the provision

of the Services;

s in a professional manner that will reflect positively upon the Service

P K d thie Service Provider’s Services;
d) éﬂf records clearly indicating all transactions concluded by the Service Provider
re

g to the performance of the Services and keep such records for at least 5 [five] years

rom the date of each such transaction;
obtain, and at all times maintain in full force and effect, any and all licences, permits and

the like required under applicable laws for the provision of the Services and the conduct of

the business and activities of the Service Provider;

f) observe and ensure compliance with all requirements and obligations as set out in the
labour and related legislation of South Africa, including the Occupational Health and Safety
Act, 85 of 1993,

g) comply with all applicable environmental legislation and regulations, and demonstrate

sound environmental policies, management and performance; and

h) ensure the validity of all renewable certifications, including but not limited to its Tax
Clearance Certificate and B-BBEE Accreditation Certificate, for the duration of the
Agreement. Should the Service Provider fail to present Transnet with such renewals as they
become due, Transnet shall be entitled, in addition to any other rights and remedies that it

may have in terms of the Agreement, to terminate the Agreement forthwith without any

Respondent’s Signature Date & Company Stamp
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liability and without prejudice to any claims which Transnet may have for damages against

the Service Provider.
8.2  The Service Provider acknowledges and agrees that it shall at all times:
a) render the Services and perform all its duties with honesty and integrity;

b) communicate openly and honestly with Transnet and demonstrate a commitment to

performing the Services timeously, efficiently and to the required standards;

) endeavour to provide the highest possible standards of service and professionalism, with a

reasonable degree of care and diligence;
d) use its best endeavours and make every diligent effort to meet agreed deadlines;

e) treat its own Personnel, as well as all Transnet's officers, employees, ‘egents and

consultants, with fairness and courtesy and respect for their human rights;

f) practice and promote its own internal policies aimed at prohibiting an enting unfair
discrimination [as further referred to in clause 22 — Equality an W

9) treat all enquiries from Transnet in connection with the Se courtesy and respond

the reasons therefor and will keep Tran formed of progress made regarding the

enquiry;

to all enquiries promptly and efficiently. Where the vider is unable to comply

with the provisions of this clause, the Service Py vider ise Transnet of the delay and

h) when requested by Transnet, pg and accurate information regarding the Service

Provider's own policies es, excluding Know-How and other Confidential
Information, except where a n@n-disclosure undertaking has been entered into between
the Parties;

i) not allow terest to develop between its own interests [or the interests of any

of its ether gust rs] and the interests of Transnet;

j) n & offer, nor allow, induce or promote the acceptance or offering of any
ratuity,>enticement, incentive or gift that could reasonably be regarded as bribery or an
@tte pt to otherwise exert undue influence over the recipient;
k) not mislead Transnet or its officers, employees and stakeholders, whether by act or
omission;
)] not otherwise act in an unethical manner or do anything which could reasonably be

expected to damage or tarnish Transnet’s reputation or business image; and

m) immediately report to Transnet any unethical, fraudulent or otherwise unlawful conduct of

which it becomes aware in connection with Transnet or the provision of Services.

9 FEES AND EXPENSES
9.1 In consideration of the provision of the Services, Transnet will pay to the Service Provider the
Fees detailed in the relevant schedule or Work Order.
9.2  Transnet will not be invoiced for materials used in the provision of the Services save for those
materials [if any] set out in the Work Order and accepted by Transnet or in any relevant Work

Order [which will be invoiced to Transnet at cost].
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9.3

9.4

Unless otherwise agreed in a schedule or Work Order, Transnet will reimburse to the Service
Provider all reasonable and proper expenses incurred directly and solely in connection with the

provision of the Services, provided that all such expenses:

a) are agreed by Transnet in advance;

b) are incurred in accordance with Transnet’s standard travel and expenses policies;
c) are passed on to Transnet at cost with no administration fee; and

d) will only be reimbursed if supported by relevant receipts.

All Tax Invoices relating to Fees, out of pocket expenses and, if applicable, travel and
accommodation costs, will provide the detail for each of the Personnel carrying out the Services
and incurring the expenses, and the Tax Invoice will, where appropriate, include VAT as a

separate item. \

10 INVOICING AND PAYMENT

10.1

10.2

10.3

10.4

10.5

Transnet shall pay the Service Provider the amounts stipulated in the Whedule or Work
Order, subject to the terms and conditions of the Agreement.

Transnet shall pay such amounts to the Service Provider, up t of a correct and undisputed

Tax Invoice together with the supporting documentatiah as spe ed in the Work Order appended
hereto, once the undisputed Tax Invoices, u ortion of the Tax Invoices which are
undisputed become due and payable to the e Provider for the provision of the Services, in

terms of clause 10.4 below.

All Fees and other sums payablefunder reement are exclusive of VAT, which will be payable

at the applicable rate.

Unless otherwise pro r in the Work Order(s) appended to the Agreement, Tax Invoices
shall be submitted her’ with a month-end statement. Payment against such month-end
statement made by Transnet within 30 [thirty] days after date of receipt by Transnet of

the statementito er with all undisputed Tax Invoices and supporting documentation.

ere ayment of any Tax Invoice, or any part thereof which is not in dispute, is not made in
ordance with this clause 10, the Service Provider shall be entitled to charge interest on the
anding amount, at The Standard Bank of South Africa’s prime rate of interest in force, for the

period from the due date of payment until the outstanding amount is paid.

11 FEE ADJUSTMENTS

111

11.2

11.3

Fees for Services rendered in terms of the Agreement shall be subject to review as indicated in
the Work Order(s) annexed hereto from time to time.
No less than 2 [two] months prior to any proposed Fee adjustment, the Parties shall commence

negotiations for Fees for the next period or as otherwise indicated and appended hereto.
Should Transnet and the Service Provider fail to reach an agreement on Fees for the successive
period, either Party shall be entitled to submit this matter to dispute resolution in accordance with

clause 25 of this Master Agreement [Dispute Resolution].
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12  INTELLECTUAL PROPERTY RIGHTS
12.1 Title to Confidential Information

a) Transnet wilt retain all right, title and interest in and to its Confidential Information and
Background Intellectual Property and the Service Provider acknowledges that it has no
claim of any nature in and to the Confidential Information and Background Intellectual
Property that is proprietary to Transnet. For the avoidance of doubt, all the Service
Provider’s Background Intellectual Property shall remain vested in the Service Provider.

b) Transnet shall grant to the Service Provider an irrevocable, royalty free, non-exclusive
licence to use Transnet’s Background Intellectual Property only for the Permitted Purpose.
This license shall not permit the Service Provider to sub-license to other parties.

‘;ﬁn-exclusive

licence to use the Service Provider’s Background Intellectual Prope of the Permitted

Purpose. This licence shall not permit Transnet to sub-license to ower partie

d) The Service Provider shall grant Transnet access to the Servi

c) The Service Provider shall grant to Transnet an irrevocable, royalty fre

er's Background
gotiate tween the Parties for
al Property, to the extent

Intellectual Property on terms which shall be bona fide

the purpose of commercially exploiting the Foregrou @
that such access is required.

12.2 Title to Intellectual Property

a) All right, title and interest in andste round Intellectual Property prepared, conceived

Transnet and the Servicg Provide nowledges that it has no claim of any nature in and

to the Foreground dntell roperty. The Service Provider shall not at any time during

or after the iRation or cancellation of the Agreement dispute the validity or

a

nythi
a VX o any of the Foreground Intellectual Property and shall not counsel or assist
@ erson to do so.

ransnet shall be entitled to seek protection in respect of the Foreground Intellectual
Property anywhere in the world as it shall decide in its own absolute discretion and the
Service Provider shall reasonably assist Transnet in attaining and maintaining protection of

the Foreground Intellectual Property.

c) Where the Foreground Intellectual Property was created by the Service Provider or its
researchers, agents and employees and where Transnet elects not to exercise its option to
seek protection or decides to discontinue the financial support of the prosecution or
maintenance of any such protection, Transnet shall notify the Service Provider who shall
have the right of first refusal to file or continue prosecution or maintain any such
applications and to maintain any protection issuing on the Foreground Intellectual
Property.

d) No consideration shall be paid by Transnet to the Service Provider for the assignment of
any Foreground Intellectual Property from the Service Provider to Transnet, over and

above the sums payable in terms of the Agreement. The Service Provider undertakes to
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12.3

12.4

sign all documents and do all things as may be necessary to effect, record and perfect the

assignment of the Foreground Intellectual Property to Transnet.

e) Subject to anything contrary contained in the Agreement and/or the prior written consent
of Transnet [which consent shall not be unreasonably be withheld or delayed], the Service
Provider shall under no circumstances be entitled as of right, or to claim the right, to use
Transnet’s Background Intellectual Property and/or Foreground Intellectual Property.

Title to Improvements

Any improvements, developments, adaptations and/or modifications to the Foreground Intellectual
Property, and any and all new inventions or discoveries, based on or resulting from the use of
Transnet’s Background Intellectual Property and/or Confidential Information shall be exclusively
owned by Transnet. The Service Provider shall disclose promptly to Tran;ﬁt all such
improvements, developments, adaptations and/or modifications, inventions or discoveries. The
Service Provider hereby undertakes to sign all documents and do all things as be necessary
to effect, record and perfect the assignment of such improvements, {evelopments, adaptations
and/or modifications, inventions or discoveries to Transnet ice Provider shall
reasonably assist Transnet in attaining, maintaining or doc g @wnership and/or protection
of the improved Foreground Intellectual Property. @

Unauthorised Use of Confidential Informati
The Service Provider shall not authorise anyparty to act on or use in any way any Confidential

Information belonging to Transnet not such party is aware of such Confidential

Information, and shall promptly dnet of the information if it becomes aware of any

and expense, to prevent such third party from so acting.
Unauthorised U ctual Property

r agrees to notify Transnet in writing of any conflicting uses of, and
registrations of Patents, Designs and Trade Marks or any act of
infriingement, unfair competition or passing off involving the Intellectual Property of
Trahtnet of which the Service Provider acquires knowledge and Transnet shall have the

right, as its own option, to proceed against any party infringing its Intellectual Property.

b Tt shall be within the sole and absolute discretion of Transnet to determine what steps shall
be taken against the infringer and the Service Provider shall co-operate fully with Transnet,
at Transnet’s cost, in whatever measure including legal action to bring any infringement of

illegal use to an end.

c) The Service Provider shall cooperate to provide Transnet promptly with all relevant
ascertainable facts.

d) If proceedings are commenced by Transnet alone, Transnet shall be responsible for all
expenses but shall be entitled to all damages or other award arising out of such
proceedings. If proceedings are commenced by both Parties, both Parties will be
responsible for the expenses and both Parties shall be entitled to damages or other award

arising out of proceedings. .
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13  SERVICE PROVIDER’S PERSONNEL

13.1

13.2

13.3

13.4

13.5

14

14.2

14.3

The Service Provider’s Personnel shall be regarded at all times as employees, agents or
Subcontractors of the Service Provider and no relationship of employer and employee shall arise
between Transnet and any Service Provider Personnel under any circumstances regardless of the

degree of supervision that may be exercised over the Personnel by Transnet.

The Service Provider warrants that all its Personnel will be entitled to work in South Africa or any

other country in which the Services are to be performed.

The Service Provider will ensure that its Personnel comply with all reasonable requirements made
known to the Service Provider by Transnet concerning conduct at any Transnet premises or any
other premises upon which the Services are to be performed [including but not limited to security
regulations, policy standards and codes of practice and health and safety req icements]. The
Service Provider will ensure that such Personnel at all times act in a lawful apd proper manner in

accordance with these requirements.

Transnet reserves the right to refuse to admit or to remove from any esgbccupied by or on

behalf of it, any Service Provider Personnel whose admission Okpresen uld, in the reasonable

opinion of Transnet, be undesirable or who represents a nfidentiality or security or

whose presence would be in breach of any rules and fegulati®nsGoverning Transnet's Personnel,

provided that Transnet notifies the Service Pr any such refusal [with reasons why]. The

reasonable exclusion of any such individ such premises shall not relieve the Service

)

Personnel assigned to perform the Services. If any re-assignment by the Service Provider of those

Provider from the performance of its nder the Agreement.

The Service Provider agrees t onable endeavours to ensure the continuity of its

Personnel is necessa Transnet advises that any such Personnel assigned are in any respect

OF LIABILITY

ither Party excludes or limits liability to the other Party for:
a) death or personal injury due to negligence; or

b) fraud.

The Service Provider shall indemnify and keep Transnet indemnified from and against liability for
damage to any Transnet property [whether tangible or intangible] or any other loss, costs or
damage suffered by Transnet to the extent that it results from any act of or omission by the
Service Provider or its Personnel in connection with the Agreement. The Service Provider’s liability
arising out of this clause 14.2 shall be limited to a maximum amount payable in respect of any
one occurrence or a series of related occurrences in a single calendar year, such amount to be
agreed in writing by the Parties.

Subject always to clauses 14.1 and 14.2 above, the liability of either the Service Provider or

Transnet under or in connection with the Agreement, whether for negligence, misrepresentation,

breach of contract or otherwise, for direct loss or damage arising out of each Default or series of

Respondent’s Signature Date & Company Stamp
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15

16

14.4

14.5

related Defaults shall not exceed 100% [one hundred per cent] of the Fees paid under the

schedule or Work Order to which the Default(s) relates.

Subject to clause 14.1 above, and except as provided in clauses 14.2 and 14.3 above, in no event
shall either Party be liable to the other for indirect or consequential loss or damage or including
indirect or consequential loss of profits, business, revenue, goodwill or anticipated savings of an
indirect nature or loss or damage incurred by the other Party as a result of third party claims.

If for any reason the exclusion of liability in clause 14.4 above is void or unenforceable, either
Party’s total liability for all loss or damage under the Agreement shall be as provided in clause
14.3 above.

Nothing in this clause 14 shall be taken as limiting the liability of the Service Provider in respect of
clause 12 [Intellectual Property Rights]or clause 16 [Confidentiality]. \ﬂ

INSURANCES

15.1

15.2

policy renewals.
CONFIDENTIALITY

16.1

Without limiting the liability of the Service Provider under the Agreefgent, the,Service Provider
shall take out insurance in respect of all risks for which it is pru Service Provider to
insure against, including any liability it may have as a resul % jties under the Agreement
for theft, destruction, death or injury to any person andsd

insurance will be kept under review by Transn n annual basis, to ensure its adequacy,

ge to property. The level of

provided that any variation to the level of s rance shall be entirely at the discretion of the
Service Provider.

i @ ith reputable insurers and will produce to Transnet
policigs on an annual basis within 30 [thirty] days after date of

The Service Provider shall arran

evidence of the existence of t

The Parti & undertake the following, with regard to Confidential Information:
a) % ulge or disclose to any person whomsoever in any form or manner whatsoever,
el directly or indirectly, any Confidential Information of the other, without the prior

with a statute, or by a court having jurisdiction, or by any other duly authorised and

&/riﬁen consent of such other Party, other than when called upon to do so in accordance

empowered authority or official, in which event the Party concerned shall do what is
reasonably possible to inform the other of such a demand and each shall assist the other in
seeking appropriate relief or the instituting of a defensive action to protect the Confidential

Information concerned;

b) not to use, exploit, permit the use of, directly or indirectly, or in any other manner
whatsoever apply the Confidential Information, disclosed to it as a result of the Agreement,
for any purpose whatsoever other than for the purpose for which it is disclosed or
otherwise than in strict compliance with the provisions in the Agreement;

C) not to make any notes, sketches, drawings, photographs or copies of any kind of any part
of the disclosed Confidential Information, without the prior written consent of such other
Party, except when reasonably necessary for the purpose of the Agreement, in which case

such copies shall be regarded as Confidential Information;
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d)

e)

9)

h)

k)

not to de-compile, disassemble or reverse engineer any composition, compilation, concept
application, item, component de-compilation, including software or hardware disclosed and
shall not analyse any sample provided by Transnet, or otherwise determine the
composition or structure or cause to permit these tasks to be carried out except in the

performance of its obligations pursuant to the Agreement;

not to exercise less care to safeguard Transnet Confidential Information than the Party

exercises in safeguarding its own competitive, sensitive or Confidential Information;

Confidential Information disclosed by either Party to the other or by either Party to any
other party used by such Party in the performance of the Agreement, shall be dealt with as
“restricted” or shall be dealt with according to any other appropriate level of confidentiality
relevant to the nature of the information concerned, agreed between the Par{sts concerned

and stipulated in writing for such information in such cases;

tial Information

the Parties shall not make or permit to be made by any othe, person stibject to their
control, any public statements or issue press releases or disclo W

with regard to any matter related to the Agreement, unles uthorisation to do so

@

each Party shall be entitled to disclose such aspects of Confl

has first been obtained from the Party first disclosing ormation;

dential Information as may be

relevant to one or more technically quali oyees or consultants of the Party who are

required in the course of their du receive the Confidential Information for the

Permitted Purpose provided tl loyee or consultant concerned has a legitimate
interest therein, and the % extent necessary for the Permitted Purpose, and is

informed by the Party of the ddnfidential nature of the Confidential Information and the

obligations of nfidentidlity to which such disclosure is subject and the Party shail

or consultants honour such obligations;

each all hetify the other Party of the name of each person or entity to whom any

C ntial IAformation has been disclosed as soon as practicable after such disclosure;

Pa shall ensure that any person or entity to which it discloses Confidential
Information shall observe and perform all of the covenants the Party has accepted in the
Agreement as if such person or entity has signed the Agreement. The Party disclosing the
Confidential Information shall be responsible for any breach of the provisions of the

Agreement by the person or entity; and

each Party may by written notice to the other Party specify which of the Party’s employees,

officers or agents are required to sign a non-disclosure undertaking.

16.2 The duties and obligations with regard to Confidential Information in this clause 16 shall not apply

where:

a)

b)

a Party can demonstrate that such information is already in the public domain or becomes
available to the public through no breach of the Agreement by that Party, or its Personnel;

or
was rightfully in a Party’s possession prior to receipt from the other Party, as proven by the
first-mentioned Party’s written records, without an infringement of an obligation or duty of

confidentiality; or
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17

18

) can be proved to have been rightfully received by a Party from a third party without a

breach of a duty or obligation of confidentiality; or
d) is independently developed by a Party as proven by its written records.

16.3 This clause 16 shall survive termination for any reason of the Agreement and shall remain in force
and effect from the Commencement Date of the Agreement and 5 [five] years after the
termination of the Agreement. Upon termination of the Agreement, all documentation furnished to
the Service Provider by Transnet pursuant to the Agreement shall be returned to Transnet
including, without limitation all corporate identity equipment including dies, blocks, labels,

advertising matter, printing matter and the like.

TOTAL OR PARTIAL FAILURE TO PERFORM THE SCOPE OF SERVICES 4

Should the Service Provider fail or neglect to execute the work or to deliver any portion o t‘ﬁe Service, as
required by the terms of the Agreement or Work Order, Transnet may cancel the ent or Work
Order in so far as it relates to the unexecuted work or rejected portion of the evj, in such event,

the provision of any remaining commitment shall remain subject in all res tothesé conditions.

TERM AND TERMINATION

18.1 Notwithstanding the date of signature hereof, the Co mencement Date if the Agreement is [®]

and the duration shall be for a 12 [twelve] eriod Nexpiring on [ @], unless:

a) the Agreement is terminated bys€
herein or in any schedule
law or equity; or

b) the Agreementgs extended at Transnet’s option for a further period to be agreed by the
Parties

18.2 Either Pa @na e the Agreement forthwith by notice in writing to the other Party where
the othe ommitted a material Default and, where such Default is capable of remedy,

remedy such Default within 30 [thirty] days of receiving notice specifying the Default
equiring its remedy.

1@ Ei Party may terminate the Agreement forthwith by notice in writing to the other Party when
the other Party is unable to pay its debts as they fall due or commits any act or omission which
would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be amended
from time to time], or if any action, application or proceeding is made with regard to it for:

a) a voluntary arrangement or composition or reconstruction of its debts;

b) its winding-up or dissolution;
C) the appointment of a liquidator, trustee, receiver, administrative receiver or similar officer;
or

d) any similar action, application or proceeding in any jurisdiction to which it is subject.

18.4 Transnet may terminate the Agreement at any time within 2 [two] months of becoming aware of
a change of control of the Service Provider by notice in writing to the Service Provider. For the
purposes of this clause, “control” means the right to direct the affairs of a company whether by

ownership of shares, membership of the board of directors, agreement or otherwise.
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18.5

18.6

Transnet may cancel any schedule or Work Order hereto at any time on giving the Service
Provider 30 [thirty] days' written notice.

Notwithstanding this clause 18, either Party may cancel the Agreement without cause by giving 30
[thirty] days prior written notice thereof to the other Party.

19 CONSEQUENCE OF TERMINATION

19.1

19.2

19.3

19.4

19.5

W 19.

19.7

Termination in accordance with clause 18 /Term and Termination] shall not prejudice or affect any
right of action or remedy which shall have accrued or shall thereafter accrue to either Party and all
provisions which are to survive the Agreement or impliedly do so shall remain in force and in
effect.

On termination of the Agreement or a Work Order, the Service Provider will immq{'qtely deliver
up, and procure that its Personnel will immediately deliver up to Transnet, all Deliverables and
property belonging to Transnet [or, in the event of termination of a Work r, such as is
relevant to that Work Order] which may be in the possession of, under the control of the
Service Provider, and certify to Transnet in writing that this has be

W

Transnet with unencrypted copies of the same netic media and will irretrievably destroy

clause 19.2 above are in

To the extent that any of the Deliverables and property re

electronic form and contained on non-detachable storage de e Service Provider will provide

and delete copies so held.

the Service Provider under clause 18.2 [Term

and Termination], or in the eve Order is terminated by Transnet under clause 18.5
[Term and Termination], Tra@snet Will pay to the Service Provider all outstanding Fees

[apportioned on a pro fal. ing to the work undertaken by the Service Provider up until

by the Servi iderin relation to the such work for which the Service Provider has paid or is
legally obli n which case, on delivery of such goods or materials, the Service Provider
will promptly d&jiver such goods and materials to Transnet or as it may direct.

rovisions of clauses O [Definitions], 6 [Warranties], 12 [Intelfectual Property Rights], 14
jon of Liability], 16 [Confidentiality], 19 [Consequence of Termination], 25 [Dispute

solution] and 29 [Governing Law] shall survive termination or expiry of the Agreement.

If either Party [the Defaulting Party] commits a material breach of the Agreement and fails to
remedy such breach within 30 [thirty] Business Days of written notice thereof, the other Party
[hereinafter the Aggrieved Party], shall be entitled, in addition to any other rights and remedies
that it may have in terms of the Agreement, to terminate the Agreement forthwith without any
liability and without prejudice to any claims which the Aggrieved Party may have for damages

against the Defaulting Party.

Should:

a) the Service Provider effect or attempt to effect a compromise or composition with its
creditors; or

b) either Party be provisionally or finally liquidated or placed under judicial management,

whether provisionally or finally; or
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20

21

C) either Party cease or threaten to cease to carry on its normal line of business or default or
threaten to default in the payment of its liabilities generally, or commit any act or omission
which would be an act of insolvency in terms of the Insolvency Act, 24 of 1936 [as may be
amended from time to time];

then the other Party shall be entitled, but not obliged, to terminate the Agreement on written

notice, in which event such termination shall be without any liability and without prejudice to any

claims which either Party may have for damages against the other.

ASSIGNMENT

Neither Party may assign the benefit of the Agreement or any interest hereunder except with the prior
written consent of the other. Further, in the event that Transnet wishes to assign or novate the
Agreement to any third party, the Service Provider agrees that it shall not unreasonably 'ﬁold or delay
its consent to such assignment or novation and that it shall only be entitled to recov Transnet any

reasonable legal costs incurred by it as a direct result of such assignment or novation.

FORCE MAJEURE
21.1 Neither Party shall have any claim against the other Party

performance of any obligation of either Party under he Agreemient caused by an act of force
majeure such as acts of God, fire, flood, wa lockout, industrial dispute, government

action, laws or regulations, riots, terrorism @ @ disturbance, defaults, delays or discontinuance

21.2
full performante s practicable and will seek agreement to modification of the relevant

ment in order to accommodate the new circumstances caused by the act of

ement with immediate notice.

E LITY AND DIVERSITY

22.1  The Service Provider will not victimise, harass or discriminate against any employee of either Party
to the Agreement or any applicant for employment with either Party to the Agreement due to their
gender, race, disability, age, religious belief, sexual orientation or part-time status. This provision
applies, but is not limited to employment, upgrading, work environment, demotion, transfer,
recruitment, recruitment advertising, termination of employment, rates of pay or other forms of
compensation and selection for training.

22.2 Both Parties to the Agreement undertake that they will not, and shall procure that its employees,
agents and Subcontractors will not breach any applicable discrimination legislation and any

amendments and re-enactments thereof.
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23

24

25

NON-WAIVER

23.1 Failure or neglect by either Party, at any time, to enforce any of the provisions of the Agreement,
shall not, in any manner, be construed to be a waiver of any of that Party's rights in that regard
and in terms of the Agreement.

23.2  Such failure or neglect shall not, in any manner, affect the continued, unaltered validity of the

Agreement, or prejudice the right of that Party to institute subsequent action.

PARTIAL INVALIDITY
If any provision of the Agreement shall be held to be invalid, illegal or unenforceable, or shall be required
to be modified, the validity, legality and enforceability of the remaining provisions shall not be affected

thereby.
eny \\

DISPUTE RESOLUTION

25.1 Should any dispute of whatsoever nature arise between the Parties congerning the Agreement,
the Parties shall try to resolve the dispute by negotiation within te ess Days of such

dispute arising.
25.2 If the dispute has not been resolved by such negoti tion, of the Parties may refer the
dispute to AFSA and notify the other Party ac

Johannesburg.

rdingly, which proceedings shall be held in

25.3 Such dispute shall be finally resolved j nce with the rules of AFSA by an arbitrator or
arbitrators appointed by AFSA.

25.4 This clause constitutes an irrev@cable gonsent by the Parties to any proceedings in terms hereof,
all b led to withdraw from the provisions of this clause or claim

and neither of the Parties

at any such proceedin it is not bound by this clause 25.

25.5 This clause 2 from the rest of the Agreement and shall remain in effect even if the

d for any reason.

all not preclude either Party from seeking urgent relief in a court of appropriate

here grounds for urgency exist.

S FOR NOTICES

The Parties to the Agreement select the physical addresses and facsimile numbers, as detailed
hereafter, as their respective addresses for giving or sending any notice provided for or required
in terms of the Agreement, provided that either Party shall be entitled to substitute such other

address or facsimile number, as may be, by written notice to the other:

a) Transnet
O] For legal notices: [e]
Fax No. [e]

Attention: Legal Department
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(i)  For commercial notices: [®]
Fax No. [e]
Attention: [e]
b) The Service Provider
0] For legal notices: [e]
Fax No. [®]
Attention: [e]
(i For commercial notices: [®]

N

Fax No. [e]

Attention: [e]
26.2 Any notice shall be addressed to a Party at its physical address o, deli Mand, or sent by

facsimile.
26.3  Any notice shall be deemed to have been given:

a) if hand delivered, on the day of delivery; or,

b) if posted by prepaid registered post, | daysvafter the date of posting thereof; or

(-

date of dispatch of such fax, or,gshould no postal facilities be available on that date, on the

c) if faxed, on the date and time of such fax, as evidenced by a fax confirmation

printout, provided that su Il be confirmed by prepaid registered post on the

next Business Day.

27  WHOLE AND ONLY T

27.1 The Partie§h
between the i

27.2 e Parti ereby confirm that the Agreement replaces all other agreements which exist or may

nfirm that the Agreement constitutes the whole and only agreement

th regard to the subject matter of the Agreement.

e ed in any form whatever between them, with regard to the subject matter dealt with in
Agreement, including any annexures, appendices, schedules or Work Order(s) appended

hereto.

28 AMENDMENT AND CHANGE CONTROL
28.1 Any requirement for an amendment or change to the Agreement or to a Work Order shall only be
valid if it is in writing, signed by both Parties and added to the Agreement as an addendum
hereto.

28.2 In the event the Parties cannot agree upon changes, the Parties shall in good faith seek to agree

any proposed changes using the dispute resolution procedures in clause 25 [Dispute Resolution).
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29

30

GOVERNING LAW
The Agreement is exclusively governed by and construed in accordance with the laws of the Republic of

South Africa and is subject to the jurisdiction of the courts of the Republic of South Africa.

29.1

Change of Law

In the Agreement, unless the context btherwise requires, references to a statutory provision
include references to that statutory provision as from time to time amended, extended or re-
enacted and any regulations made under it, provided that in the event that the amendment,
extension or re-enactment of any statutory provision or introduction of any new statutory
provision has a material impact on the obligations of either Party, the Parties will negotiate in
good faith to agree such amendments to the Agreement as may be appropriate in the
circumstances. If, within a reasonable period of time, the Service Provider and Trawnet cannot
reach agreement on the nature of the changes required or on modification of Fees, Deliverables,
warranties, or other terms and conditions, either Party may seek to have the matteRdetermined in

accordance with clause 25 [Dispute Resolution] above.

COUNTERPARTS
The Agreement may be signed in any number of counterparts, all 0 @ aken together shall constitute
one and the same instrument. Either Party may enter into the Agreement by signing any such

counterpart.

N
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